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The Honorable Gary Locke


Senator Jim Honeyford

Washington State Governor


Washington State Senate

Office of the Governor


P.O. Box 40415

P.O. Box 40002



Olympia, WA  98504-0415

Olympia, WA  98504-0002

Senator Bob Morton 



Senator Karen Fraser
Washington State Senate 


Washington State Senate
P.O. Box 40407



P.O. Box  40422
Olympia, WA 98504-0407


Olympia, WA 98504-0422
RE:
SB 6734 – Creating a judicial process to confirm water rights

Dear Governor Locke, Senator Honeyford, Senator Morton, and Senator Fraser:

The Board for Judicial Administration appreciates your sustained efforts over the years in addressing the complicated issues involved in bringing a greater degree of certainty to the water rights held throughout our state.  The most recent of these proposals is Senate Bill 6734.
Under this proposal, referees would be appointed by judges to review and confirm approximately 200,000 water rights across the state by the year 2014.  This bill would have an enormous impact on our court system.  The Board for Judicial Administration, speaking on behalf of the Washington state judiciary, would like to convey our initial estimates of its fiscal impact, to express some substantive concerns, and to request more time to study the bill and the opportunity to work with you on future drafts.
The Administrative Office of the Courts is now preparing a fiscal note for the bill.  AOC has initially determined, based on the experience of its judicial officers in the Yakima River Basin’s Acquavella litigation, that more than 50 judicial referees would be needed in order to complete the required review of the state’s water rights by December of 2014.  This estimate differs markedly from the bill drafters’ apparent assumption that far fewer referees would be needed (section 2 of the bill calls for the appointment of “three or more referees as needed to process water rights”).  

Due to the necessarily large number of referees and the expectation that 5,000 cases will be appealed to superior court each year, the impact on judicial workload would be enormous.  Our initial estimate of fiscal impact is as follows:
· Year 1 (including capital costs and start-up costs):  $63.9 million (with county costs of $33.1 million and state costs of $30.7 million).
· Each subsequent year through 2014:  $38.8 million (with annual county costs of $17.8 million and annual state costs of $21.0 million).
AOC has already discussed the assumptions and methodology underlying these estimates with Keith Phillips and Ken Slattery of the Department of Ecology.  We would, of course, be happy to share this information with you as well.  The fiscal note detailing this information will be ready soon.
The judiciary also has some substantive concerns about the bill, including with regard to (1) water rights belonging to the federal government and tribes, (2) the adequacy and development of a proper record before the referee and the superior court on appeal, and (3) the effect of prior proceedings on the adjudication of water rights.  
Given these concerns and the magnitude of the impact on the judicial system, we very much want to work with you on this legislation.  Unfortunately, the judiciary received no advance notice that such a bill was being prepared and we have not had a real opportunity to provide input regarding it.  We believe that the bill deserves more thorough consideration from all those involved, including the state’s judges.  We request, therefore, that the bill be deferred for further consideration after this session is over, rather than to try to rush it through the Legislature this year without appropriate review.  
On behalf of the judiciary, we thank you for considering our request.  We look forward to further communication with you on these ideas. 

 

Sincerely,

Gerry L. Alexander





Deborah D. Fleck
Chief Justice






King County Superior Court
Co-Chair, Board for Judicial Admin.



Co-Chair, Board for Judicial Admin.
cc:  Representative Kelli Linville 
       (Chair, House Agriculture and Natural Resources Committee)

