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Washington state Minority and Justice Conumission

DIEDICATION

We o dedicate this 19904 Report ol the Washington  State
Minoritnn and Justice Commission 1o a justice ol the Washington State
Supreme Court who serves as co-chairman ol the Commission. Justice

James M. Dolliver.

when the Commission was created by our Supremae Courl
in Octoher 1990, it represented an acknowledgment by the Court ol the
importance of our continuing need 1o determine whether racial, ethnic
and culiural bhias exists in our state court sysiem and, when it ¢xXists, 10
recommend appropriate action 1o overcome it This [ollows reconumen-
dations [rom the Minority and Justice Task 1Force.

It was not surprising that a senior justice of our court, Justice
Dolliver. enthusiastically agreed (o serve  as  co-chairman  of  the
Commission. His (ull participation in the activitics of ihe Commission is
svymbolic evidence ol the commitment ol the Washington State supreme
Court 10 the purposes of the Commission whose primary goal is elimina-

tion of racial and cthnic bias. 10 1he extent it exists, in our courts.
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In dedicating this 1904 Annual Report to Justice Dolliver, we
quote lrom Dr. Charles 1L Sheldon's 1992 reatise, The Washington 1igh

Bench, atp. 120:

[Justice Dollivers) constant exposure 1o
the world owside the cloistered walls of the
temple of justice=the astonishing range of his alffil-
iation i cducational,  civic,  religious. and
charitable organizations and his inwerest in poli-
tlics and socicty-1ests and renews his values.

Through his cextraordinary  intelligence,  perseverance,
thoughtiulness, example, counscl, encouragement and advice. Justice
James M. Dolliver has been a source ol inspiration (o all of us who
believe, as he does, that our American system of justice is an example for
all the world and that the courts in the state ol Washington will continue

10 work towards "lZqual Justice for AllL”

Charles 7. smith
Co-Chairman
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Washington State Minority and Justice Conmmission

Judges James Mo Murphy, Ricardo S Martinez, L.eRoy MeCullough and
Richard AL Jones: Municipal Court Judge 1Ron L Mamiva, Dr George S,
DBridges. University ol Washington: Dr Charles T sheldon, Washingion
State Lhniversinyg Ms. Donna Claxton Deming. Uhiversity ol Puget sound
Law  school;  Attornevs NMyrma  contreras-1rejo,  Guadalupe  Gamboa,
Sandra Fancher Garcia, Jeftrey Co Sullivan (Proscecuting Attorney of
YaKkima County)y, Mary: Campbell MoQueen (ixdministrator for the Cours),
Mary: Alice Theiler. Charles Hdward Siljeg and David €. Ward (Yakama
Nation, and Ms. Kazzie Katavama (METRO). Ms. Vicki J. Tovohara, an

AUOMECY, SCIVes as Lixecutive Director

Miymsipsine oF TrchNieAarL St rroRt Grovp

Through the Technical Support group. we additionally have
participation hy Court of Appcals Judge Philip ). Thompson: Superior
Court Judges Karen 13,0 Conoley and Norma Smith Huggins: Municipal
Court Judge Sergio Armijo: Court of Appeals Commissioner Kenneth 1l
Kalo; llcaring Lxaminer Ruperta Alexis: Anomeys Jellrey AL Beaver,
Robert C. Boruchowitz, S, Nia Cotrell, Ronald 12, Cox, Lonnie Davis,
Debora G, Juarez, Ada Ko, Richard 15 McDhermolt, Jr.. Marilee Scarbrough,
Brian A, Tsuchida and Artee [= Young: Ms. Terry Mark, vineent K. sewcell,
David J. Dclla, Ms. Irene Guticerrez, 1Robert Lamb. Jr.. Ms. 12 Diance
Schneider. Ms. Esther . Patrick, James KRelly, Marvin G, Joerry)y Martinez

and Larry M. IFehr.
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TTUNDING OF CONNISSION

ASs a state ageney, we are dependent upon legislative Tund-
ing tor our budget. The Commission is a “line item” in the Supreme Court
budget, hu we must follow sirict procedures and guidelines for justifica-
tion ol our hudget somewhat independently, While austerity is desirable,
it has resulted in postponemaent or curtailment of some Commission activ-
tics and projects. With the active participation of volunteers, we have

managed 1o strvive. Thus we present our 1994 Report.

CONNISSION ACTIVITIES

The work of the Minority and Justice Commission bhetween
regular mectings is  accomplished through its  Executive  Commiuee
gJustices James M. Dolliver and Charles Z. smith, Judge wWilliam W, 13aker,
Judge LeRRoy MeCullough, Ms. Mary Alice Theiler and Dr. George S,
Bridges)y and through its sub-commitiees: Work FForee Diversity Sub-com-
mittee MceCulloughy, Education sub-commitee (Baker and Juarcz). 13ar
Liaison sub-Commitice (Theilen)y, and Rescarch sub-commitee (3ridges

and Alexisy.

lZach sub-commitiee constines a working group consisting
ol a chairperson or co-chairpersons and designalcd members of the
Commission and ol the Technical Support group.  The sub-committees
report 1o the Executive Conunittee (through their chairpersons. who are
members  of the Executive Committee)y and 1o the Commission.
Commission members and Technical Support mempers attend and par-

licipate in general Commission meetings.
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This 1994 Annual Report of the Washington Siaire Minorily
cnid Justice COMMUSSioN represents a sunimary report of our activities
since 1900 and provides an indication ol our activities i the futare. The
Commission is schoeduled for review by the Supreme Court in 1995, s
our hope that it will be renewed for another period of five vears at that
tme. While we are making progress in owr efforts, there is still a great
deal more to be accomplished in creating a beter awareness of the need
for improving the quality of justice in our courts, with particular reterence

1o racial and cthnic bias.

NATONAL CONSORTION OF TAsk IFORCES AND COMMISSIONS ON JRACIAL AND [ TN

13AS IN T COURTS

The Washington State Minority and Justice Commission is a
charter participant in the National Consortium ol Task Forces  and
Commissions on Racial and Eihnic Bias in the Courts. That group was
established in 1987 by the four commissions or task forces then in exis-
tence i New Jersey, Michigan, New York and washingten.  Since that
time. the Consortium, which held its sixthy annual mecting in Arlington.
Virginia on May 14, 1904, now includes in its membership task [orces or
commissions cstablished by the highest courts of the states of Alabama,
Arizona, Califormnia, Colorado. Connecticut, Florida,  Georgia,  HHawaii,
Idaho. lowa, Louisiana, Massachuscels, Michigan, Minnesota, Nevada,
New  Jersey, New York, North Dakota, Ohio. Orcgon. Virginia and
washington., as well as the District ol Columbia and three Canadian
provinces.  The members of the Consortium exchange ideas. rescarch.

reports and experience in working toward our common goals.  Justice
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Charles W Johnson was (he Reyvnole speaker for the Tith annual meceting

in williamshurg, Virginia on May 22, 1993,

COVER DEsIGN TLoGO 1201 TOOL ANNG AL REPORT

For the cover of this 1904 Report, we have atilized the tal-
ents ol scekio Matsumoto, a graphic artist in sceattde. who has created a
logo showing peoples with raised arms svimbolically represented  as
white, black. vellow and brown. The image is enhanced by the shading
and gradaiion of color which represents a fusion into an indivisible

whole

all the while maintaining individual identity. The words “l=qual
Justice™ are repeated in English, Spanish. Japancese. Chinese, Korean and
Vicmamese.  In the coenter ol the circle is the scales ol justice. we are
proud of this logo which conveys more than words the signilicance of cul-

tural diversity in the achicvement of cquality before the courts.

We oxpect 1o reproduce the Matsumoto 1ogo in poster form
il anticipated private funding becomes a reality, The artist has heen rec-
ognized for his 1977 conceptual rendering of cultural diversity for the
American Baptist Churches, USA. A glass reproduction of that logo is on
permanent display at the Japanesce 13aptist Church in seatle. e has
been retained by the National Center for State Courts in Willlamshurg,
Virginia to design a similar logo {or the IFirst National Conference on
Eliminating Racial and LEthnic 13ias in the Courts scheduled Tor March 2-5.,

1005 in Albuquerque, New Mexico.
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Washinglton state Minority and Justice Commission

1L is our hope thatthe 1994 Annual Report of thhe \Washington
State Minoriy and Justice Conumission will serve 10 increase public aware-
ness ol the need for continuing inquiry into the existence of bias in our

courts and the development of appropriate acion (o Overcome it.

James M. Dolliver
Co-Chairman

Charles 7. Smith
Co-Chairman
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ACRKNOWILLEDGMENTS

Fhe Washington State NMinority and Justice  Comimission
grateludly acknowledges assistance from the tollowing persons in prepa-
ration of this report Justice Charles 720 smith, Judge Williaom W Baker,
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Matthew Do Latimer, and Ms. llen D williamson

wWe o particularhy thank  Ms. Mary Campbell McQueen,
Administator for the Courts, for her participation with and support of the
Commission.  We are especially grateful to our Commission co-chainmen,
Justice James M. Dolliver and Justice Charles 7. smith, for their leadoershiy
and inspiration and 1o all members ol our Supreme Court who had the
foresight 1o create the Minority and Justice Commission  We give special
acknowledgmeaent and thanks to members of our Legistature who helieve
in the importance of our work and who continue 1o provide us with need-
cd funds [or our cducation programs. research activities and other pro-

jects.
The Commission CXpresses its appreciation 1o scattle artist

ScKio Matsumoto for creating our inspirational logo which appears on the

cover ol this report.,
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Logo copyrighted «: Sekic Matsumoto, 1994
This document printed by Pollard Printing Group, Inc.
4810 South Tacoma Way, Tacoma, WA 98409
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Washington State Minority and Justice Comimission

LNIZCUTIVEE SUNINIARY

NiNorrry AND JosTicr Task 1ot

The Minority and Justice Task Foree was established by the
Washington State Supremaoe Cowrt in 1987 pursuant 1o legisiation which
sought 1o improve the teatment of racial and cthnic minoritics in our
courts. To beuer understand the concerns ol minority conumunities about
the legal system, the Task Foree held public forums around the state in
1088, Responding 1o concemns raised in these forums., the Task Force
undertook two studices designed 1o collect demographic infonmation on
the legal community. The Task [Foree also conducted rescarch projects,
which found that minoritics, or persons of color, believe that bias per-
vades the entire legal svstem and that disparate ireatment exists in the
adjudication of civil and criminal cases. The rescarch findings also reflect-
cd the underrrepreseniation ol minoritics in ihe legal prolession and sug-

gested a need for ongoing cultural awareness cducation.

As a result of these findings, the Task Force recommended

measures 1o ameliorate individual and institutional biases.

1004 Annual Report Page 1



Washington State Minority and Justice Commission

Minoriny and Justice Connmission

The Minority and Justice Conunission was created hy the
washington State supreme Court by cownrt order in October 1990, The
PUrPOSe of the Commission is 1o continue the work of its predecessor, the
Minority and Justice Task FForce, by implemaenting the Task FForce recon-
mendations,  The Conunission is comprised ol lowr sub-commitiees:

Work lForce Diversity, lducation, Bar Liaison, and Rescarch.

VWORK [FORCE DN ERSITY SUB-CONINITTLE

Mission

The mission ol the Work 1Force Diversity Sub-commitiee is 1o
promote caual emplovment opportmitics and to increase the number of

racial and cthnic minoriies emploved at all levels of the judiciary.

Scope

The scope of the activities of the Work [Force Diversity Subh-
commitice has its origins in the initial elloris ol the Minority and Justice
Task Force. Based on the findings ol the 1990 Annual Report concerning
the underrepresentation ol minoritics or persons of color iny the court sys-
temy, the Task Foree recommended that a work [orce diversity program be

developed and implemented immediately. The Work Force Diversity Sub-

1004 Annual Report Page 2



Washington State Minority and Justice Commission

COMMILCC SCCRS 1O TCSOVe issuces raised by ithe Task Foree Report and
1o identily new wavs lor increasing work force diversity in our court sys-

en.

Work of the Sub-commuitiee

M June 1991, the Work FForee Diversity sub-commitee iden-
tilicd issues concerning the education of existing court staffs and {ormu-
lated several couwrses ol action. I 19903, the sub-commiucee published the
Work Force Diversity Resource Directory for Washington State Courts,
which lists organizations interested in the emplovment and advancenment
of persons of color. The sub-commitees ultimate aim is to usce the direce-

O 10 Larget recruiting ellorts.,

In 1993, the sub-commitiee began a collaborative effort 1o
organize a onc-dayv cducation program f{or court personnel concerning
recruitment, hiring, retention, and promoton pracices, as well as sirate-
gics and 100ls available 1o increase the number of minority emplovees in
our courts.  The [inal program, prescented at the 1994 Spring Judicial
Conference of the supcerior Court Judges” Association and at the 1994
Spring Judicial Conlerence ol the District and Municipal Court Judges’

Association. received enthusiastic responsc.

Additional Projects

Crograms proposcd by the Work 1Force Diversity Sub-com-

mitlce include promotion of a Law Day session 10 open court houses 10
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e public: review ol cmploviment application lorms to enswre cultaral
sensitivity, completion ol court surveys covering allirmative action hiring
goals: continual fostering ol diversity raining:; ongoing presentation ol s
recraitentiavork torce diversity: cducation prograny; and developmeaent
and presentation ol an advanced workshop for court personnel concern-

ing recrudiment, hiring, retention and promouon praclices,

1200 CATION SUB-CONINIETTTE

Mission

The Education Sub-committee seeks 1o improve the admin-
istration ol justice hy eliminating racism through cducaton. it focuses on
the need 1o increase cultral awareness and engender mutual respect in

Persons who deliver court services and represent our court SVsiem.

SCope

The LEducaton Sub-commitice was formed in response 1o
public forum speakers who strongly recommended development and
implementation ol a comprehensive cultural awareness progran {or court
personnel. The scope ol the sub-commitice's responsibilitics extends 10
addressing issues such as the ever-changing demographics that reflect a
continuced growth in minority populations: the increasing demand for lan-
guage interpreting lor litigants; the necessity for improving communica-
tion between court personne! and clientele:; the importance ol resolving
acts of bias: and the responsibility of the court system for uniforn appli-

cation ol institutional practices and procedures.
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Work of the sub-comimitiee

The primary project ol the sub-commitiee has been devel-
opment ol a carricudunm for cultural diversity education lor court person-
nel. The program sceks (o provide training that wouldd engender cultural
AWarcness in persons who deliver court services and help eliminate

racism and insensitivity in e court svsien,

The Education Sub-committee prepared a curricudum hased
Uupon court personnel interviews and a needs assessmaent analysis con-
ducted by a scaule consulting firm, Achicvement Architects North, The
first pilot prograny, held in June 1994, focused on Sceattle Municipal Counrt
and King County District Court personncel. A\ scecond pilot session involv-
ing supcrior Court personnel will take place in September 1994 in Yakima
County.

Additional Projects

The Education Sub-committee will present its cultural diver-
sity training program on October 26 and 27, 1994 in Ephrata.  As funds
become available, the sub-committee intends o provide ongoing cultural
AWArCNess programs 1o court personnel at various Ievels and i geo-

araphically diverse locations throughout the state.
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I3AR TLINISON SUB-CONINETTEL

Mission

The mission of the Bar Liaison Sub-commitiee is 1o (acilitae
communicaton between the Commission and the [egal conmumnity in
order 1o share information, address coneermns ol minorities or persons ol
color inthe legal profession, and implemaent programs 1o improve the sta-

s ol minority members of the state bar.

Scope

A survey conducted by the Minority and Justice Task Force
raiscd scrious concems over underrepresentation of minorities in the
legal systeny. The Bar Liaison Sub-committee's responsibility is 1o inform,

cducate and assist bar associations in resolving this apparent disparity.

Work of the Sub-commitiee

The Bar Liaison sub-commitiee conducted a survey which
disclosed that most bar associations in the state do not have specific
information ahout the racial and cthnic composition of their membership.
The sub-commitice also sponsored a presentation at the Local 13ar
[Leaders Conference ol the washington State Bar Association in May 19903
to discuss wavs in which the legal community can improve diversity in

the legal proflession.
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I 1903, the sub-conmittee made several reconmmenda-
tions to the Code ol Judicial Conduct Task Force concerning certain sec-
tions ol 1the proposcd Code ol Judicial Conduct  pertaining 1o
discrimination and bias. Currently, the sub-commitiee is developing a

quarterly Commission newsleter that will address the work of  the

Comimission

Additional rojects

Futire projects of the 1B3ar Liaison Sub-commitee include
development ol a Commission newsleter, ongoing involvemaent in the
annual WSBA Local Bar Leaders Conference, and continuing liaison with

state har associations.
[RESEARCH SUB-CONNIT T
Mission
The mission ol the Rescarch Ssub-commitiee is 1o design.,
flund and conduct rescarch projects pertaining (o the problems of racial
and cthnic minoritics in our state justice svstem,

Scope

The Rescarch sub-commitee was formaed after recommen-
dation by the Minority and Justice Task 1Force that additional rescarch bhe
undertaken 1o determine (he extent ol racial/ethnic disparity: within the
SLAle justice svstem and 1o isolate specific arcas of concem. To dale, two

rescarch studies have been undertaken.
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Work of the sub-conunittee

During 1903, the Rescarch sub-conmmitee designed, fund-
cd and completed wo studies which examined the role ol race in crinmi-
nal prosccution and in imposition ol exceptional sentences under the

Sentencing Relom ACt of 1981,

The goal ol the first study was 10 assess 1he role of race in
decisions 1o proscecute and (o determine whether there exist substantial
county dilferences in the effects of race and ethnicity of the accused on
the proscecution ol criminal cases in Washington. The project made the {ol-

lowing lindings:

(1) Offender and case characteristics were relatively con-
sistent across the Washington countics,  Offender race
and charge ivpes were the two arcas with substan-

ively interesting variation across counices.

(2)  PProportions of casces that went o trial tended 1o bhe [air-
v comparable between cases involving whites and
minoritics. while being a minority person or person of
color generally increased ones likelihood of going 1o

riad, that likelihood tended to he fairly low.,
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The second rescarch study sought 1o determine whether

there exist signilicant racial and cthnic disparitics in the use ol exception-

al and altermative sentences in Washington and o identity characteristics

ol casces and oflenders that may contribute 1o such disparities. The pro-

icot made the following findings.

(1)

Lixceptional sentences  are used  infrequently—Iless

than four percent of all convictions in the state.

Disparitics in the imposition of exceptional senienees
seem 1o rellect disparities in some  ninority groups
receiving mitigated  exceptional sentences less fre-
aquently than other racial/ethnic groups rather than to
reflect one Mminority group receiving more aggravated

exceptional sentences.

Hispanic d.atino) offenders are less IKeh 1o receive mit-
igated exceptional sentences than oflenders (rom other

racial or cthnic groups.

The relationship between race and the imposition of
exceptional sentences is lar more complex than antici-

pated,
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Additional ’rojects

A CStudy of Racial and HEithnic Dillerences i Criminal
Proscoution in King County™ is in progress during the period from July
1004 through Junce 1995, The pupose ol the study is 1o detennine
whether the race or cthnicity ol persons accusced ol crimes in \Washington
nfluences the outcome ol criminal proscecution.  This project will he

releasced for hid hy rescarch contractors in the fall of 1994

A Review of State Reltorms 1o Address Problems ol Racial
and Ethnic Minorites in the Administration ol Justice™ is i progress (rom
July' 1994 (hrough June 1995, s main 1ask is 10 compile information on
MeAasures aken by states and the (ederal government 1o remedy prob-

lems of racial and ethnic minoritics in the administration ol justice

CCONCLUSION

The Washington State Minority and Justice Commission has
accomplished much in a relatively short period.  Educaton, training and
research are ongoing as the various sub-commiuceces continue their efforts
to cnsure adequate minority participation in the state justice svstem ancl

Lo improve the faimess and cquity ol the judicial process.
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MINORIITY AND JUSTICL: TASK IFORCIE:

Pursuant 1o legislation in 1087, the Washinglion  Sstate
Supreme Court established the Washinglon State Minoriny and Justice
Task Force 1o determine the existence ol bias and recommeaend action 1o
climinate bias against racial and ethnic minoritics in our courts. The term
THNOCNN or "minoritices” as used throughout 1his report relers 1o persons
of color, who generally classify themscelves as Native American (Indian,
Alrican American (Blacky, Hispanic (Latino) and Asian/Pacific American
(Chinese, Japanese. Korcan., IKilipino, Viecmamesce, Laotan, Cambodian,
Zast Indian and Pakistanh.  Charles 2. Smith, then a Seattle attorney and
a former superior cowrt judge. was appointed Chairperson. The Task
lForce. predecessor o the present Minority: and Justice  Commission,

focusced on several issues, including:

O The pereeptions and treatment of minority litigants in the

courns;

O The pereeptions and treatment ol minority lawyers in the

courts:

O The underrepresentation and  treatment ol minority
judges, court ollicials and minority cnmplovees in the
courts: and

o The design and implemeniation of an educational pro-
gram (o increase cultural awareness and (o prevent bias

against minority persons in the cowrts.
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I order 1o beter understand the concerns of minority come
munitics about the legal prolession and our judicial svstem, the Task
force held public forums around the state near the end ol 1988, The
Task IForce heard testimony from legal professionals and members of var-
ious ethnic commnuumitics and received written commeaents from the public.
There were serious concerns expressed by loruum participants about the
poor representation ol minoritics i the legal profession and minority

(‘Hl[)l()_\"(‘(‘S in our court system.,

IFollowing these lorums, the Task [Force undertook two stud-
ics designed 1o collect demographic information on lawyvers, judicial ofli-
cers and court personnel. The Task FForee also conducted other research,
including a review of prosccutors” and public defenders' guidelines and
their pereeptions of racial and cothnic hias: a comparable study of com-
munity corrections officials: and development of two questionnaires 1o
collect data on selected civil cases involving minority persons, as well as
sculement amounts awarded minoritny litigants in asbestos cases. These
rescarch projects were designed 1o assess current attitudes and wreat-
ment of minorities as participants in and components of the judicial sys-
e, Specifically, the conclusions of these rescarch projects focused on

five broad arcas of concern:

O The pereeptions about the treatment ol minority litigants

in the courts:

O The reament of minority litigants in civil and criminal

matters in the courts;
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o The number and underrepresentation ol minority per-

sons as lawvers and judges in the courts:

O The number and underrepresentation of minority per-

sons as hon-judicial cmplovees in the courts: and

o The education of legal professionals and cowrt staff con-

cerming the existence of bias in the courts.

Rescarchy by the Task Force  determined, among  other
things. that many minority persons beliove bias pervades the entire legal
system and is reflected i the way minority litigants are ueated hy law
enforcement  officials, court oflicers and  judgdes: and  that minoritics
received disparate treatment in adjudication ol civil claims and imposition
of criminal sentences.  The rescarch further revealed that minority per-
sons were underrepresented i the legal community at large and were
particularly scarce in the current ranks ol court emplovees and judicial
personnel. The rescarch suggested there was a need for ongoing cultur-

al awarcness cducation to overcome individual and institutional biascs.

AS a result of these findings. the Task Force made several
recommendations (o the Legislature, the courts, bar associations and law
schools outlining measures that could be implemented to ameliorate
some of the disparate effects revealed by the rescarch. The Task [Force
further recommendoed establishment by the Supreme Court ol a permar-
nent Minority and Justice Commmission, withh provision for funding 1o (@)

conduct addiional rescarch  as recommoended by the Minority  and
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Justice Task Force: (hy oversee  inplemoentation  of  the Task FForee’s
recommeaondations; () develop ongoing awarcness iraining for judges,
legal professionals and court statf; () reconumend measures 1o prevent
bhias i our state court systen; and () retain the stall necessary (o carry

oul the work of the Commission.

The final report of the Washingion State Minoriny and Justice

Task lForce was issued in December 1990.
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MINORITY AND JUSTICL: CONNISSION

The Washinglon State Minority and Justice Conmmission was
created by the Washington State supreme Court by court order in October
1000, The purposce of the Conumission is 1o continue the work of its pre-
decessor, the Minority and Justice Task Foree, by implementing the Task
IForce recommendations, such as conducting cultural diversity programs,
developing programs to increase diversity in the work force, acting as a
liaison for bar organizations throughout the state, and continuing rescarch
nto arcas such as prosccutorial discretion and exceptional sentencees
involving minoritics in Washington Staie  Justice James M. Dolliver and
Justice Charles Z. smiith are co-chairmen ol the Comimission. Ms VicKi J.
Toyvohara, a member of the Washingion bar, senves as fudl-time LExecutive

Dircctor of the Commission.

The Commission has established four sub-commitiees 1o
carry out its work: the Bar Lidison Sub-committee, the Work Force Diversity
Sub-commitice. e Research Sub-commitee. and the Education Sub-comn-
mittee. These sub-committees are chaired and stallfed by legal practition-
crs. judges. rescarchers and other distinguished members ol the
professional, legal and gencral community. All the work accomplished by
the Commission is generated within these sub-commiittees. The central

PUPOse ol cach sub-committee is ndicated bhelow:
o The focus of the Bar Lidison Sub-conumitiee is establish-

ing relationships with state and local bar associations in

order 1o disseminate information about the work and
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O

O

O

activitics of the Commission.  This sub-committee also
works with the associations on conumon minority issues

and concems.

The goal of the Work IForce Diversity Sub-conimitiee 18 10
mecrease the number of ethnic minority: cmployees in
non-judicial positions, including bhaililfs and clerks, as
well as in quasi-judicial positions such as commission-

crs and magistraies.

The task ol the Research sub-commitiee is 10 conduct
rescearch projects examining whether the race and eth-
nicity of participants in the justice system  alfects the
treatment they receive. This sub-commitiee has already
examined whether the race and cthnicity ol a criminal
defendant is a factor in the prosccution of criminal defen-

dants and imposition of exceptional sentencees.

The Education Sub-commitiee is working on the highly
significant project ol cultural diversity cducation.  1ts
focus is promotion and development of seminars for
court personnel and judges 1o develop greater cultural
awareness and sensitivity, One target groupy is court
cmplovees who have daily contact with the public, vice-

ms, withesses and defendants.
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SUB-CONINITTI: RIEPORTS

VWORK IFoRCE DINERSITY SUB-CONNMITTIEL

NMembership

The Work Force Diversity Sub-committee is chaired by
Judge LeRoy MceCullough of the King Countty Superior Court and ¢o-
chaired by Ms. Sandra IFancher Garcia, a Bellingham attorney.  Other
members are Judge Elaine 1loughton., Washingion Siate Court ol Appeals:
Judge Karen 13, Conoley, Kitsap County Supcrior Court: Yakima County
Prosccuting Atorney Jeffrey C. sullivan: Jeflrey AL Beaver, a seatle ator-
ney; Robert C. Boruchowitz, Director of the Office of the Public Defender:
David J. Della, Executive Director ol the Commission on Asian American
Alfairs: Guadalupe Gamboa., attorney for LEvergreen Legal services: Ms.,
Kazzic Katavama, Scatle Mcetro: Vincent Ko sewell, a graduate student:
and Ms. Terry Mark., Assistant Director for King County Department of

I luman Services.

Mission Statement and Goals

The mission ol the Work [Force Diversity Sub-commitiee is 1o
promoltce cqual employment opportunitics and (o increase the number ol
racial and cthnic minority stafl members at all levels of the courts. During
1091 and 1992, the sub-committee formulated goals, arcas of inquiry and
reccommendations in four primary arcas: (1) providing work force diversi-

1y cducation lor existing court personncl; (2) recruiting, hiring, retaining
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and promoting minority. court personnel; (3) creating resowrce lists for
cach county court svsien: and () obtaining adequate [unding (o contin-
ue these tasks. The sub-commitee has worked steadily toward achieve-

ment ol all these goals,

Scope

The scope of the activities of the Work Force Diversity Sul-
committee has its origins in the initial work of the Minority: and Justice
Task [Force. I 1988, pursuant 1o legislative mandate and establishment
by the washington State supreme Court, the Minority and Justice Task
FForee held public forums across the stale 10 assess the scope of under-
representation  and  discriminatory treatment  of  minority. persons  as
Judges, courn ollicials and court ermployvees in our state judicial system.,
Comments received during these forums revealed that underrepresenta-
tion of minoritics as legal prolessionals and as court employees was a
principal concerm. The Task FForee nterin Report dated March 1989 stal-
cd:

Considering the substantial amount ol 1esti-

mony given on the disproportionately low repre-

sentation ol minoritics i the cowrt system. the

Task FForce expects o develop some recruitment

procedures which should  enhance  ermployvee

diversity in the courts.

In addition to hosting the forums. the Task FForee also con-
ducted a demographic survey ol the courts o determine the racial, ethnic

and gender composition of the court work force. The January 1990 Task
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[Force Progress Report noted that 1ew minoritices were serving as proles-
sionals or administrators . The sunvey also disclosced that few persons ol
color were represented as judges, magistrales, cCommissioners or judges
pro-wempore, even though some positions were filled by appoinunent
The Executive summary ol the Task Force 1Progress Report ol January

1000 notes that.

The Task Force has also found that many of
the courts lack specific cqual cmploviment oppor-
Wiy procedures  The majority ol courts su-
veved indicated  that they  adhere 1o county

policies or include an equal employment oppor-
ity statement in their personnel policies. FFew
courts have adopied comprehensive alfinmative
action programs. . . . I itherelore, appears that
few courts have adopted specilic or effective
guidelines and practices for the active recruit-
maent, hiring, and retention ol minorities.

The Minority and Justice Task [Force Final Report was issucd
n Hecember 1990, Chapter 8 of that report. prepared by consultant Ms.
Joann Francis. addressed the "Representation of Minorities in Non-Judicial
Court Positions.” As part ol hoer study ol selected county court sysiems in
Washington. the author considered the demographic information collect-
cd in 1989, the census, availability of data by county, and an examination
of the Equal Emplovment Opportunity and Affirmative Action policies or
procedures provided to the Task Force by county courts. The report

lound that:
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[AJccording to the 1989 demographic data,
minoritics represent about 12% of the non-judicial
cowrt cimplovees,  Howoever, minoritics are nol
cmploved in a variety ol non-judicial court posi-
tions throughout the various court levels in the
state of Washington. 1o the extent that minoritics
are represented in non-judicial positions, they are
heaviv: concentrated in the office/clerical calego-
..

The Task lForce made specific recommendations ine s
December 1990 Final Report based on this statistical announcenmaoent.

Among other things, the Task Force recommended that:

[\] courtwide Work Force Diversity Program
needs 1o be developed and implemented imme-
diately 1o include ata minimuum (1) clearly estab-
lished roles and responsibilities for
O/ IlImative Acton Officers, managers. and
other court personnek: (2) written procedures (or
recruitmaent and scelection processes 1o maximize
opportunitics for minorities (3) annual analysis of
discharges and voluntary resignations 1o deter-
mine the impact of the representation ol minori-
tics in the work force: and (4 specilic measures
to provide training and cmplovee development
opportunitics for minoritics.

Primary goals and cflforts of the Work FForce Diversity Sub-
commitlee are focused on resolving the issues raised by the Task Forcee
report, as well as identilving new oplions for increasing work (orce diver-

sity within the state court sysiem.,
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Work of the sub-Commitiee

The first arca addressed by the Work FForce biversity Sub-

commitice was cducation of eNisting court statls, I June 1991, the sub-

committce reported and identificd the following questions for discussion:

(1)

What cducation tools conceming cultural diversity are

presently available?

Who will pav [or education programs [or court stalls?

wWhat format would such cducation take?

What initial information on cultural sensitivity should be

provided to all new court emplovees?

Who should do the initial and ongoing training?

How often should training be conducted?

Should the sub-commitee and Commission produce a
manual and provide speakers (1o individual counties for
usce in cducating their present stafl?

Should the use and need lor language nterpreters Hhe

addressed as part ol such an ongoing cducation pro-

gram?
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I response 10 these questions, the Work Foree Diversity
Sub-commitee lormulated several courses ol action I 1993, 0t con-
pleted a [29-page Work Force Diversity Resource Directory for Washington
State Courts. The directory identifies, on a county-by-county hasis, civil
rights  and other organizations  interested i the cmplovment  and
advancement ol minority persons  The dircctory includes listings ol orga-
nizations consisting principally: ol persons ot color. The ultimate goal ol
the sub-committee is 1o use the directory 1o lacilitate recruiting efforts.
The Resource Directory will also he used in recraitmentwork force diver-
sity education and training programs [or judges. court administrators.

court clerks and human resource personnet.

N 1903, one thousand copics ol the Work [Force Diversity
Resource Directory were printed. some were distributed at the 17al
Judicial Conference  Other copies were mailed 1o cowrt administralors,
presiding judges at all court levels, and the personnel directors of cach
court.  Further distribution is planned [or county prosccutors, public
delenders, city atormeys and the ollice of the State Attorney General, The

dircctory will be made current on a periodic basis bheginning in 1995,

Also in 19903, the sub-committee began a collaborative clfort
10 organize a specific diversity/hiring program.  Ms. VIcki J. Tovohara,
Lxccutive Director of - the Minority and Justice Commission, lacilitaied
contacts with the Superior Court Judges™ Association, the District and
Municipal Court Judges Association, and other interested groups and per-
sons. I addition, a Request for Qualilications and Quotations (1R1F-QQ)

was developed 1o assist inidentilving and sclecting a consultant. . The
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goals and objectives ol this program, as detailed in the REFQQ, were

as lollows.

1904 Annual Report Page

AL Project Goal

The goal ol this project s 1o develop and present a
one-day cducation program 1o state court judges, adminis-
rators and other court personnel concerning recruitment.
hiring. retention, and promotion practices and procedures in
the courts. and 1o develop strategies and 1ools Tor increas-
ng the number ol persons ol color in prolessional and cloer-

ical positions in Washington courts,

3. Project Objectives

The project objectives are.

(1) To provide the courts with resources. 1ools and strate-
gies 10 assist in their ellorts to avract, recruit, hire and
retain persons of color in prolessional and clerical posi-

HONS N our courts.

{2y To provide the courts with information about organiza-
tions and cmplovmaent resources in the racial and coth-
nic. minoriny comnunities  throughout the state of
Washington by providing participants withh a copy ol

the Commission's reeently published the Work FForce

]
oy
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{3)

(0)

(7

Diversily  Resource  Directory  for Washington  State

courts.

To provide a substantuvely meaninglul cducation pro-
gram which will have a positive, long-term effect upon
those who atuend, and which will have a visible impact
within the courts in increasing the numbers ol court

cnplovees who are persons ol color

To improve the recruimment, hiring and  retention
Processes and practices ol the courts so that they
include affimiative, pro-active processes and practices
imvolving racial and cthnic minority: commumitics and

their organizational and employmaent resources.

To increasce the number of persons ol color who apply
for positions in the courts. are hired for positions in the
courts, and are retained and promoted in those posi-

ions.

To cmploy innovative and flexible strategies which
respond 1o and address persormel concems of indi-
vidual courts and issuces which may bhe regional in

nalure.

To increase awarceness of the existence of 1he racial
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and  cthnic minority commumitics  throughout
Washington state and the ecmplovment resources avail-

able within those communitices.

Following  an  extensive  scarch process, a - scattle linm,
Achiovement Architects North, was relained 1o develop one ol the lirst
court-sponsored programs in e nation 1o assist judges and court admin-
istrators in learning more effective methods tor diversifying court stalls.
The consultant initially wiilized focus groups comprised ol current court
personnel to conduct probing rescarch. This rescarch was used 1o devel-
op a comprehensive  once-day program  approved  bhy the  Excecutive
Dircctor of the Commission.  The {inal program was presenited at the
1004 Spring Judicial Conference ol the superior Court Judges  Association
oNn April 19, 1994 in Blaine. The Association approved an additional day
for the Conference so that superior court judges., county clerks, court
admimistrators and juvenile court administrators could focus on the con-
sultant’s specific recommendations in a dav-long training session. The
Association. the Board Tor Trial Court Education, and the District and
Municipal Cowrt Judges Association assisted in lunding the program

through a special grant.

Responsce 1o the program was extremely favorable. In addi-
tion (o the enthusiastic support of conlerence  participants, lavorable
media coverage was given by the Scatille Times. the Tacoma News

Tribune and the Bellingham Herald.

U
Gl
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O

Motion of minority persons within the cowrt cmploymeaent

SVSIe

Doevelopmaent and presentation of an advanced work-
shop on recruiting, hiring, retaining and promoting per-

sONSs ol color in the courts.,

Periodic current revision, printing and distribution ol the
Work FForce Dicersity Resource Directory jor Washingion

State Courts.

Conducting a sunvey on e use ol minority contractors

and vendors on cowrt contracts and projects.

Development ol a model ol procedures Tor handling
complaints from persons ol color on court-related inci-

dents.

The Work FForce Diversity: Sub-committee recognizes that,

despite its accomplishments over the past few years, much still needs 1o

be done o Tullill its mission of promoting caual opportunity for all persons

within the state court system.  However, the sub-commitiee helieves its

past cllorts have hegun 1o make inroads into the serious problem ol

minority underrepresentation in our Stale court system,
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Lducation sub-Conwnitiee

NMembership

The Lducaton Sub-committece is co-chaired by Judge
willianm W Baker ol the Washington State Court ol Appeals and Ms,
Debora GooJuarez, an atorney with vergreen Legal Services  Members
of the sub-commitee are Judge James Mo Murphy, Spokane  County
Superior Court; Judge Ricardo S, Martinez, King County Superior Court;
Judge Ron AL Mamiva, Scattle Municipal Court; Judge Sergio Armijo,
Tacoma NMunicipal Court; Ms. Mary Campbell McQueen, Administrator 1or
the Courts: Ms. Irene Gutierrez, Yakima Rebound Program, Ms. P2 Diane
schneider, Conciliation Specialist. United States Department of Justice;
Ms. Ada Ko, Assistant City Atomey, Scatle; Ms. bsther L. Patrick,
Personnel  Coordinator, King  County District Courts: L.onnic Davis,
DIsabilitics Law Project Coordinator, Washington Coalition of Citizens with
Disabilitics: James Kelly, Exccutive Director,  Alrican-American  Affairs
Conmission; David C. Ward, Yakama Naton Fousing Authority: Ms, Aree
[ Young, a Tacoma attorney: and Ms. Vicki J. Toyohara, LExecutive

Dircctor of the Commission.
Mission Staiement and Goals
The mission of the Education Sub-commitee is to improve
the administration of justice by climinating racism throughy education. Of

primary importance is the need 1o increase cultural awareness and

cngender mutual respect in persons who deliver court services and rop-
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resent our court system. I is the vision ol the sub-commitiee that culti-
vating such an environmaent will increasce the capacity. of people 1o
respect one another. Ulimatehy, the bhenelits ol such a vision will be

sharcd not only by individuals, bue by the public as a wholce,

N camving out its mission, the sub-conumittee will engage in
and participate with the people and institttions of Washington state (o
help eliminate racism and insensitivity toward those who come into our
Court system seceking justice  The sub-commiunee hopes 1o employ inno-
vative and flexible sirategies that respond o individual court systems and

the various problems that may arisc.

Finally, the sub-committee is commitied 1o conducting itsell
in a manner that is responsive and complementary 1o the work and

progress of the Washington state Minority and Justice Commission.

The primary goals ol the Education Sub-committee are 1o (1)
provide leadership 1o all components ol the state justice system in order
1o climinate racism and disparate reatment; (2) ensure that cultural diver-
sity training becomes a normal and continuous aspect of emplovment
within the state justce svsiem: (3) provide cultural diversity training skills
to persons within the court systenm: and () provide the highest quality in

cducational services available to those within the state justice systen,

Scope

The Lducation Sub-commitice was formaoed in response 1o
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public lorum speakers who stronghy recommended development and
iplementation of a comprehensive cultural awareness program 1or court
personnel. Despite indtial progress by the Minority and Justice Task FForce,
the continuing need tor cultural awareness cducation persisis  Fhe ever
changing demographics of the United States and the muaaal intluence of
ditterent cultures will imevitabh reshape our society and its instituations,
Necessitating a continuing prograim ol cultural awareness cducation at all

levels ol the justice sysien.

Ccompeelling reasons exist lor developing a comprehensive
cultural awarencess cducation prograim for the judiciary and court person-
nel These reasons include oF)y the ever-changing national and state demao-
graphics that reflect a continued growth in minority populations: (2) the
ncreasing demand lor competent language interpreting in the cowrts: (31
the necessity for improving efficiency of commumnication hetween court
personncel and clientele: 3y the importance ol addressing and resolving
ndividual acts of bias, intentional or otherwise: and 6y the responsibility
ol the court system 1o ensure that instittional practices and procedures
are applicd in a uniformy manner  The scope ol 1he sub-commitee’s
responsibility extends 10 addressing and resolving these issuces through

increased cultural awarencess cducation.
Work of the Sub-commitiee
The primary project of the Education Sub-commiuce has

been development ol a curriculum for cultural diversity cducation training

for court personnel. The sub-commitice, with the Executive Director ol
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the Commission, Ms. Vicki J Tovohara, developed a Request Lor Proposal
(R 1o locate a suitable prolessional contractor to aid the sub-conmmitiee

in s work.

Fhe RIFP owldined several objectives and goals tor this pro-

gram. including:

{1y That the proposal mecet the cducational obhjectives of
the program, that is. provide cultral diversity raining
which would engender mutual respect and  culural
awareness in all persons who deliver court services
and help eliminate racism and insensitivity in the court
SVSIem.

(21 That the cducational segmaents incorporate the [ollow-

ng items:

(@) A\ descoription and discussion ol challenges con-
fronting the court svstem with a racially, ethiiical-
v and culturally diverse clientele. including at a

minimum

1y The changing socio-cconomic irends relating
to the number and percentage of minoritics in
local, regional and state populations ol court

users; and
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2) The capacities in which minoritics utilize the

COWT Systen.

Practical experiential exercises that identily barri-
Crs 1o cross-cultural conununication, improve the
participants’ cross-cultural communication  skills
and assist i the development ol cross-cultural
competency in delivery of court services. Topics

will include the following:

1y Divergent caliural views and value svstems;

e

Rationalization and stercotvping  of - differ-

CNees;

3y Identilication of accepted institttionalized cul-
turally-hasced mechanisms affecting the treat-

ment of culturally diverse court clientele:

4y Verbal and non-verbal behavior; and

5)  The necessity for and proper use of language

NCrpreters.

Description, analysis and discussion of site-spe-
cific local and regional problems and state-wide
issues related o the reaimaent ol minoritices in the

legal system and court environment.
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(h  Guidance from and  with participants  through
structured  approaches (o formulate an action

plan designed to:

1y Apphy the strategies, tactics, sKills and infor-

mation imparted during the seminae;

21 lincourage changes in delivery of court ser-
Vices, practices  and  procedures,  develop
respect for cultural differences: and promote
fair and cqual treatmaent ol minoritics by and

in the justce system: and

s
o

Recommend practical steps for implemaoenting
strategics for change which mecet the chal-
lenges ol an ethnically. racially and cultarally

diverse court clientele.

The written contractor responses were carcefully reviewed
and ranked by the sub-committiee. A pancl of sub-commitcee members
then met with cach responding contractor over a period of [our days lor
ntensive interviews.  One  contractor was  initially selected. but the
Minority and Justice Commission erminated that contract beltore comple-

tion upon recommendation ol the sub-commitice.,

A successor contractor was  then sclected  lrom among

those  originally responding (o the RIF?. The Commission  chose
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Achievement  Architects North o upon reconumcendation ol the
sub-committee,  Achiovemaent Architects North has carried lorward s
undertaking with dispatch and prolessionalisitn It complered preliminary
on-site court personnel interviews and needs assessmaents and reported
1O the sub-committee iy June 1993, N total of Tive Tocus groups woere con-
ducted in Yakima and Pierce County courts  Based upon the work ol the
previous contractor and the needs assessment analvsis conducted by
Achievemaent Architects North, a preliminary curriculuam was prepared Dy
the sub-commitiee. A tinal curriculum was approved after turther refine-

MCens.

The first pilot program of the cultural awareness cducation
prograim was held on June 2. 1994 in Scattle. The progranm focused on
scattde Municipal Court and King County District Court personne! with 50
participants and 8 non-participant observers.,  The purpose ol the pilot
session was 1o 1est the curriculum and subject it 1o rigorous critique
based upon the practical experience ol participanis and  observers,
Following further refinement and improvement of the curriculum, a sec-
ond pilot session will take place on september 22, 1904 in the Yakama
Tribal tleritage Ccenter in Yakima County.  This scession will focus on

Superior Court personnel.

Additional ’rojects

Funds available during (he current bicnnium will permit the

Education Sub-committee 1o present 1he finished cultural diversity training

product on two successive davs in mid-October in Ephrata. . As more

1004 Annual Report Page 34



Washington staie Minoriny and Justice Commission

lunds bhecome avatlable, it is the intent of the sub-commitee 10 present
further cultural awarcness cducation programs 1o court personnel at vari-
ous levels and i geographically: diverse locations throughout the state,
In addition, presentation ot the cultural diversity program during oricnta-
ton lor new judges is being planned. 1tis expected that the programs will
need o bhe presented periodically on an indcelinite hasis.  1Lach session
will he relined, basced upon the accumulated prior experience ol the sub-

committee, and moditicd as appropriate 1o reflect local conditions.

AS Tunds permit, the sub-conunitiee hopes 1o expand s
audience 1o include local corrections personne! throughout the state of
Washington. It is not expected that the work of the sub-commitee will
ever be scomplete,” in that the need for cultural awareness cducation will

He constant.

B3R LiAsON SUB-CONNTTTLEL

Membership

The Bar Liaison Sub-commiitiee is chaired by Scatlle attor-
ney and recent past president ol the King County 1Bar Association, Ms.
Mary Alice Theiler, Other members of the sub-commiuce are Judge Philip
J. Thompson, Cowrt of Appceals: Ms. Myvrma Ccontreras-Trejo, a Yakima
anorney: Charles 12, Siljcg, a scattle avomey: Ms. S. Nia Cottrell, a Seattle
atomey; Ronald 12 Cox. a Scatle attorney: Marvin G. Jerry) Martinez,
Executive Director ol the Commission on lispanic Allairs: Richard 1=
McDermott. Jr.. a Bellevae attormney; Ms. Marilee Scarbrough, a Tacoma

anorney: and Brian A. Tsuchida, Office of the Public Defender.
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Mission Stcrement anad Goals

The mission of the Bar Liaison sub-Conuitee is o tacilitate
communication between the Commission and the legal community in
order 1o share inlormation, address concerns ol minority: persons in the
lcgal prolession. and implement programs (o improve the status ol minor-
i members of the state bar

The stated goals of the sub-commitiee are (1) to become the
outreach an ol the Commission and (he legal communitny; (2) 10 act as a
clearinghousce 1o share infonmation about efforts by har associations in
Washington state 1o address the concerms of minorities in the profession
and ol minority litigants and partcipants in the civil and criminal justice
system: (3 o inspire  cllorts in (he proflession (o undertake these pro-
iccts: and ) 1o share information among bar associations in this state

conceming Commission {indings and projects.

S5cope

In a survey of court personnel, judges and lawyers con-
ducted by the Minority and Justice Task [Force, several questions con-
ceming minority representation within the court svsten were included.
The survey asked whether minority representation is “adequate” for vari-
ous positions within the systen. A majority of respondents believed that
Minority representation was inadequate. Specifically, a large pereentage
ol respondents indicated a concern over e paucity: of minorilty repre-

scntation in the judiciany and among lawvers. A striking aspect of this sur-

1 Q04 Annual 1Report Page 36



Washington State Minority and Justice Commission

vey was that much larger percentages of minority respondents than non-
minority respondents belioved there was underrepresentation ol minori-

lics or persons of color among members of 1he bhar.

The sub-committee's task is o infornm, cducate and assist

state bar associations in resolving this apparent disparity.

Work of the sub-commitice

The Bar Liaison Sub-committee mects regularhy between

mecetings of the Comumission.  Participants report on liaison cfforts with

bar associations in the state, including the following:

O Washington State 13ar Association

O Washington State Bar Association=young LLawyvers Division

O Local Bar Associations

O Asian Bar Association

O Hispanic Bar Association

O Loren Miller Bar Association

O Northwest Indian Bar Association
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O LRasternm Washingion Minority Lawyvers Association

O Minority Attorneys Bar Association

O Detenders and Prosecutors Associations

The sub-committee sunveyed 33 local bar associations in
Washingion state 1o determine whether they have tunctioning commitees
Covering minority and justice issucs. The responses woere used (o ailor
a program ol outrcach to local har associations.  Through the question-
naires it was discovered that most bhar associations do not have specilic

nformation about the racial and cithnic composition of their membcership.

The sub-committee also sponsored a presentation at the
Local Bar Lecaders Conference of the Washinglon State Bar Association in
May 1093 10 discuss wavs in which the local legal comnumity can
improve diversity in the legal profession. The sub-commitiee usced this
OpPOrtUNIY 10 promote awareness within local bhar associations of issucs
being addressed by the Commission and other minority organizations.
Ms. Mary Alice Theiler. Chairperson ol (the Sub-commitcee, and Judge

Philip J. Thompson conducted the well-received presentation.

N August 1993, the sub-commitice was asked by the Code
ol Judicial Conduct Task Force 1o review certiain sections of the proposced
Codce of Judicial Conduct which pertain (o discrimination and bias. At that
lime. proposcd Canon 2(Cy would have provided that “Judges shall not
hold membership in any organization that practices invidious discrimina-

tion on the basis ol race, sex, religion or national origin.”
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words or conduct, bias or prejudice based upon
race, sex, religion, national origin, disability, age,
sexual oricntation  or - socioCcconomic  status.,
AZaiNst parties, wimesses, counscel or others
This Scection 3AG) doces not preclude legitimate
advocacy when race, sex. religion, national ori-
gin, disability, age. sexual oricntation or socioe-
CoONnomic status,  or other similar (actors,  are
issues in the proceceding.

Currenthy, the sub-commitiee is  developing a  quarterly
Conmiission newsletter which will address the work of the Commission
and its sub-conmmitces. The newsleter will also provide an opportunity
1O rCport on the issucs and aciiviies of other groups which relate o the
wOrk of the Commission, such as the Washington State 3ar Association

Commitee on Opportunitices for Minoritics in the Legal Profession.

Additional Projects

lFuttre projects of the sub-commiittece include:

O Development ol a Commission newsleuer:

O Ongoing involvement in the annual washington staie

Bar Association's f.ocal Bar L.eaders Conference; and

O Continuing liaison with bar associations throughow the

stalce.
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[RESEARCH SUB-CCONINETTLL

Membership

The Rescarch Sub-committee is co-chaired by Dr George S,
Bridges, 1°he D, Prolessor of Sociology, University: of Washington. and
Hlearing lxaminer Ruperta Alexis, City of Scaule. Other members of the
sub-committee are Dr. Charles T, sheldon, Ph. DL Professor of Sociology,
Washington State tniversity: Ms Donna Claxton beming, tniversity ol
Puget Sound LLaw School;, Judge Richard AL Jones, King County superior
Couwrt:  Commissioner Kenneth Ho Kato, Court of Appeals: Judge Norma
smith THuggins, King County Ssuperior Court, Larry M. Fehr, Washington
Council on Crime and Delinquency: and Robert Lamb, e, Communily

Relations service, United States Departmaent of Justice,

Mission Statement and Gocdls

The Rescarch sub-Commiuee will design., fund and conduct
rescarch o inform and assist the Minority: and Justice Commission.  To
this end, the sub-commitiee will pursue rescarch projects pertaining (o the
problems ol racial and cthnic minoritics in the Washington State justice

SVSien.

Rescarch sponsored by the sub-committee will stress one

or more ol the [ollowing priorities:
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O ldentilication ol problems experienced by minoritics or
persons ol color in the juvenile and adult justice systems

ol the state;

O Determination ol the causes ol these problems; and

o Development ol effective remedics to these problems

Scope

The sub-committee was formed upon recommendation of
the Minoriny and Justice Task Force that additional rescarch he undertak-
cn o determine the extent of racial and cthnic disparity in the state justice
svsiem and 1o isolate specific arcas of concem.  The Task FForee recom-

mended that the following rescarch be undertaken

(A study to determine whether judges set higher bail [or
minoritics  comparcd  with non-minoritics and il so.

W

21 A study 1o determine whether proscecutors recommend
higher bail for minoritics compared with non-minoritics

and il so, why:
(3) A study 1o determine whether persons who make

screening decisions for amenability for release recom-

mond disparate reatment for minoritics and il so, why:
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1)\ stady o examine the guality of legal representation
Alorded minority litigants, particularly in geographical
arcas ol Washington state where there are {ew or no

MINoriy kawvers despite a sizable minority population,

(51 A stuady o determine the feasibilinv of public linancing

tor non-partisan judicial races, and

1G) A\ study of different ivpes of personal injury cases 1o
determine whether minorities receive lower setlement

AMOoOuNts.

To date, two rescarch studies have been undertaken. A

report ol the results of these studies follows.,

Work of the Sub-connmitiee

During 1993, the Rescarch Sub-committee began an exami-
nation ol the role of race and ethnicity in the administration of criminal jus-
lce. Two projects were designed. lunded and completed over the course
of the vear. The two studics respectively examine the role of race in crim-

nal prosccution and the imposition of exceptional sentenees.
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Rescarch study Number One

AN Exploratory Analysis of the

Iffects of Race and ihmnicity on Criminal Prosecution

David Boemer. J D, Donna Schranum, Phe . and David <ine, 1°h. D.

March 1, 1993 - June 30, 1993

The goal of this study was 10 identily, using existing data
available rom the Oflice ol the Administator for the Courts and the
Washington State sentencing Guidelines Conunission, the [easibility of
merging infornmation on the race of criminal defendants with the prosceeue-
tion of their cases i an cffort 10 assess the role of race in decisions 1o
proscecute. The study was also designed 1o assess whether there exist
substantial couny differences i the effects of race and ethnicity of the

accusced on the prosecution of criminal cases in Washington state

The project objectives were (1) 1o identiing state-wide racial
and cthnic differences in the proscecution of persons charged with crinmes
in Washington state: (23 1o determine whether racial and ethnic differences
in prosccution vary significanthy across Washington countices: (3) 1o estah-
lish whether racial and ethnic difflerences in proscecution are attributable,
all or in part, 1o lactors other than race, such as differences in the back-
ground of the accusced or characteristics of the crime: () 1o determine
how racial and cthnic differences in proscecution influence the outcomes
ol criminal cases at subscequent stages ol the Jlegal process (for example,
conviction and sentencing): and (5) 1o determinge, for Objectives 3 and <,
whether there exist signilicant diflerences across washingion counties in

the influence of race on proscecution and case disposition.
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The Rescarch sub-committee designed four major tasks tor
the project. IFirst, the project sought 1o obtain data neceded (or the study
from the Oflice of the Administrator tor the Courts and the sciencing
Guidelines Conumission on a conviction sample ol cases.  sccond, the
project anempted 1o assess the influence ol sample selection biases
resulting from use ol a convicuon sample  Third. the project sought 1o
analyvze the data with respect 1o project objectives 1-5 using muali-variate
statistical methods. Fourth, the project sought to make adjustimoents in the

analyses tor the effects of sample selection hiases wherever possible.

The study found that offender and casce characternstics were
relatively consistent across Washinglon countics. Most counties were
also relatively comparable on the number of  informations  (criminal
charges) liled, as well as whether inlormations were amoendaed. Ollender
race and charge tvpes were 1he (wo arcas with substantively interesting
variation across the counties. The study also found that proportions of
cases that went 1o trial tended 1o be (airly comparable hetween while and
non-white cases. While heing non-white generally increased one's likeli-
hood ol going 1o trial, that likelihood tended to he fairly low. Race and eth-

nicity results of muli-variate analyses were inconclusive.
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Rescarch Study Number 1wo

Racial/lzthnic Disparities ancd

[xceptional sSentences in \Washington Staie

Roboert D, Cratchtield, Ph DL Joseph G Weis, 1°h, D
Rodney Lo Engen, Mos. and Randy 1R Grainey, ML

April B 1993 - June 30, 1003

The sccond rescarch study funded in 1993 was prompted
by concemn that there exist substantial racial and cthnic disparitices in the
imposition ol exceptional sentences under the Sentencing Reform Act of
1081 for persons convicted ol crimes in Washington state. The primary
goal ol this study was 1o determinge, using existing data maintained hy the
Washinglon Stale sentencing  Guidelines  Commission,  whether there
actually exist significant racial or cihnic disparitics in the use ol excep-
tional and other altermative sentences in washingtlon state. A\ sccond goal
was (o identily the characteristics of criminal cases and oflenders that

may contribute 1o racial and cthnic disparitics in exceptional seniencing.

The project objectives were (1) o identily the level of racial
and cthnic differences in the imposition of exceptional sentences by
judges on defendants in criminal cases hy county and state-wide: (2) 1o
determine whether the level ol dispariny in the use ol exceptional sen-
tencees between ethnic minority defendants and white defendants varies
signilicantiyv throughout the state and whether the [evel of disparity varies

signiflicantly among countices [or cach major cthnic minority group. inclhuc-
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g Alrican Americans, Lispanics d.atinos). Natve Americans, and Asian
Amcericans, (3) to determine whether specific characteristics ol the orimi-
nal case, social hackground ol the delendant, orinminal history ol the
detendant, other aspects of the case, and the reasons given by the sen-
lencing judge explain signiticant racial and cihnic differences that may be
lotmd i the imposition  of exceptional sentences on - detendants in
WAashinglon state: ) 1o assess 1he possible ellects ol sample selection
bhiases on the analvses of exceptional sentences, that is. dillerences
between those detendants who do not receive exceptional sentences
and those detendants who receive exceptional sentences which may
influcnce the extent ol racial or ethnic difterences i the imposition ol
exceptional sentences hy judges:; and (5) 10 assess and recomimend pos-
sible revisions in e sentencing guidelines as suggesied by the analyvsis

under the objectives stated.

The sub-committee designed four major tasks for the pro-
jeot, FFirst, the project sought to obtain cmpirical data needed [or the study
lrom the Sentencing Guidelines Commission on the population of all per-
sons sentenced in wWashington state during 1990, 1991 and 1992,
sSccond, the project sought 1o assess the possible impact of sample scelec-
tion biases on the interpretation of results associated with the use of a
convicton sample ol cases.  Third, the project sought 1o analvze the
cmpirical data with respect 1o the rescarch project objectives outlined
above, using multi-variate statistical methods agreed upon Hhy the project
consultant and Commission stall.  TFourth, the project sought 1o make
adjusunments. il possible, in the analvses performed [or the effects of sam-

ple sclection hiasces wherever possible,
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The projects main findings were: FFirst, exceptional sen-
tences are usced relatively infrequently, constititing less than tour percent
-+ ol all convictions i wWashington state.  sccond, while there exist
racial and cthnic disparitics i the imposition ol exceptional sentences,
the disparitics that occur appear (o retlect disparities in some minority
groups, particularly Hispanics, receiving mitigated exceptional sentences
helow the standard rangey less irequenthy than other racialZethnic groups,
rather than 1o reflect one MInoriy grovupy receiving more aggravated
exceptional sentences @bove the standard range). Third, 1ispanic
offenders. even alter adjustments are made for differences among offend-
crs in their i(vpes ol olfenses and prior records, are less lIRelv 1o receive
mitigated  exceptional sentences than other racial or ethnic groups.
lFowrth, the relationship between race and the imposition of exceptional
SCNCNCes is far more complex than anticipated. Even though the stady
found modest race/cthnicity ellects i sentencing,  simplistic notions

about race and sentencing are unwarranted,
Additional Projects
Study of Racial and IEthnic Differences in Critminal Prosecution in King
County
July 1, 1994 - June 30. 1995
The genceral purposce of the study is 1o determine whether

the race or ethnicity ol persons accused of felony crimes in Washington

state influences, either directly or indirectly, the outcome of criminal pros
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coution. The study will examine the Tolowing major aspects ol prosect-
1orial decision-making:

(1) Dismissal of criminal complains,

(2)  Use ol pre-trial or "prosccutorial™ disceretion,

(3 Filing ol initial criminal charges:; and

(<+)  Negotiation of guilty pleas.

The study will have three objectives. [First. the study will
documaen writen and unwritten policies ol the Office of the Prosecuiing
Attorney for King County for liling charges, dismissing complaints, rec-
ommaending pre-trial diversion, making  sentencing recommendations,
and negotiating guilty pleas. The study will assess written policies tor
proscceution and the requency withh which sialfl ol the prosceutors ollice
handle cases in a manner consistent with these policies  scecond, the
study will determine whether there exist substantial racial and ethnic dil-
lerences in the outcomes ol cach ol the major aspects of proscecutorial
decision-making. FFor example, the study will determine whether racial or
cthnic minoritics are (1) less likely than whites 1o have their eriminal com-
plaints dismisscd: (2) less IKeh than whites 1o have their cases “diveried”
at pre-rialy (3 more hkely than whites to he charged with serious and vio-
lent crimes; and (4) less likely than whites 1o plead “guiliv® or 1o receive
substantial charge reductions as the result of plea negotiations. Third, the
study will determine whether racial and cthnic differences in processing
for cach major aspect of prosecutorial decision-making is related 1o spe-
cific characteristics ol cases, ollenders. or patierns ol non-compliance
with the prosccuwtors guidelines. The concern addressed in this third

objective is whether such legal representation oblained. or non-compli-

1904 Annual Report 1’age 49



Washington State Minoriny and Justice Conmission

ance with the specilic policies and practices ol County prosceutors, may’
contribute 1o diflerences among cases in the outcomaes ol prosection

decisions.,

The project will draw upon existing sources ol inlormation
maintained by the Office of the King County Prosceouting Atlorney abowt
the owtcomes and dispositions of criminal cases  The study will rely
heavilv upon  information  in PROMIS  (Prosccutors  Management
Information Systeny, a casce-hased inlformation system which includes
informeation on the characteristics of criminal detendants. Also included
in this study will bhe extensive nterviews with King County” prosccutors
The interviews will cover lonmal and intormal policies adopted Hhy prose-

cutors in the handling of crinminal casces.

The project will analyze, from a sample of {felonies, the {ol-

lowing questions:

O To what exient do racial and cothnic differences exist in
dismissal of cases. diversion of cases, filing of charges

and negotiation ol “guily™ pleas in King Couniy?

O To what exient are the oucomes of cases—in 1erms of
dismissals. diversions, charges liled, or negotiated
guilly pleas—consistent with written policies on the

handling of cases?
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(@]

I what types of cases, il any, does non-compliance
with ollice guidelines contribute 1o racial and cthnic
disparitics in dismissal of cases, diversion of casces, [il-
ing ol criminal charges  or negotiation ol pleas of

"guilly

To what extent does non-compliance with office guide-
lincs contribute 1o racial and ethnic disparitics in dis-
missal of cases, diversion of cases, liling of criminal

charges or negotiation ol pleas ol "guilty?”

What other factors, such as the backgrounds of crimi-
nal ollenders, contribute to racial and cthnic differ-

ences in the proscecution of criminal cases?

The final aspects of the study design are currently being

developed hy the Rescarch Sub-committee. 1L is anticipated that this pro-

ject—in the form ol an REP—will be released (or bid sometime in the fall

Of 1994,
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Reviewr of state Reformis (o Address Problems of
Racial andd ihnic Minorities in the xdministration of Justice

Julv 1, 1904 - Junce 30, 1995

This project is prompted by the concern that there exists lit-
te readily-available information on the measures developed by other
states 1o redress the problems experienced by racial and cthnic minorities
in the administration ol justice. The project will collect and compile mate-
rials, publish literatre and evaluate rescarch on these measures and
Mmake the nlormation available 1o the Conmission and (o other interested

parties in Washington stae

This project will he conducted Dy a graduate student or law
student under the direction ol one of the Commission members. Over the
course of one vear, the student will conduct systematic scarches of legal
and social science literatare, including computerized library: and legal
indexes, and obtain information on measures taken by states and the fed-
cral government 1o remoedy problems experienced Dby racial and ethnic

MINOFUCeS N our justice sysien.

IFinal aspects of this project are currently being designed by
the Rescarch sub-committee. This project is expected 1o he under way

about Julyv 1, 1994,

ol
I
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CONCLUSION

Fhe Washington State Minoriny and Justice Commission has
accomplished much in a relatively: short period ol dme. The Fducation,
Rescarch, Work Foree hiversiny and Bar Liaison sub-commitiees are con-
tinually developing innovative and cflective ideas (o ensure adedquate
Minority participation in the state justice svstem and 1o improve e fair-
ness and equity of the judicial process. Howoever, there is still much to he

accomplished. Continuing education. training and rescarch are esscential,

The Minority and Justice  Commission is  commitced (o
achieving cqual justice for all citizens of Washingion State regardless of
their racial or ethnic background.  The accomplishments in 1994 repre-

sSCNt a positive step towards accomplishing this goal.
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MLEMBILERS OFF TS COMMISSION

Lonorable James M. Dolliver
Co-Chainman
Justice

Washington Stale supreme Court

Honorable Charles 7. Smith
Co-Chairman
Justice

Washingion State supreme Court

Honorable Charles W, Johnson
Justice

Washington State supreme Court

Honorable Williocun W, Baker
Judge

Court of Appeals, Division |

Honorable Elaine Toughton
Judge

Court of Appeals, Division 1

Honorable James M. Murphy
Judge

Spokane County superior Court

1
1
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Honorable Ricardo S, Martinez,
Judge

KiNg County superior Court

Honorable [.eRoy MeCullough
Judge

KNG County superior Court

Honorable Richard AL Jones
Judge

King County Superior Court

Honorable Ron AL Mamiya
Judge
Scatie Municipal Court

George S, Bridges, 1°Ph. D.
Prolessor
Department ol sociology

university ol washington
Myra Contreras-1rejo

Attormey

contreras-1rejo and Trejo
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Donna Claxton Deming

University ol Puget sound school ol Law

Sandra Fancher Garcia

Altorney

Guadalupe Gamboa
Allorney

Lvergreen Legal services

Kazzic Katayama

MEETRO

Mary Campbell McQueen
Altorney
Administrator for the Courts

State of Washingion

Charles 11 sheldon, 1Ph. D.
Professor
Departnment ol Political Science

Washington sState thiversity
Charles Edward Siljeg

Allormey

Aiken, saint Louis and sjljcg
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Jellrey ¢ sullivan

Yakima County Proscecuting Atorney

Mary Alice Theiler
Attomey

Theiler Douglas Drachler and MoRee
David ¢ wWard

Altorney

Yakama Nation Housing Authority

STAFF O THIZ CONINISSION

Vicki J. Tovohara
Attormey’

lZxccutive Director

Ellen D, williamson

scoretary
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TIECHNICAL SUPPORT MENIBEERS OFF THIEZ CONNISSION

onorable Philip . Thompson
Judge

Court ol Appeals, Division 1l

Honorable Kemneth H, Kato
Ccommissioner
Court ol Appeals. Division i

[Honorable Karen 13, Conoley
Judge
Kitsap County Superior Court

Ilonorable Norma S, 1 uggins
Judge
King County Superior Court

Honorable Sergio Armijo
Judge
Tacoma Municipal Court

Honorable Ruperta Alexis
Ilcaring Lixaminer
City of scattle

Jellrey AL Beaver

Atomey
Twiss and 13eaver
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Roboert C. Boruchowitz
Altormey

Director

Office ol the Public Defender

S. Nia Courell
Allormey’
National L.abor Relations 1Board

Ronald 1. Cox
Altorney
Preston Gates and L:llis

Lonnic Davis

Attorney

Disabilitics Law Project Coordinator

Wwashington Coalition ol Citizens with Disabilitics

David J. Della
Executive Director
Washington state Commission on Asian-Amecrican Alfairs

Larry M. ehr
IExecutive Director

Wwashington Council on Crime and Delinquency

Irene Gutierrez,
City of Yakima Rebound Program

1904 Annual Report Page 6o



Washington state Minoriny and Justice Commission

Debora G, Juarez
Altorney
Lvergreen Legal services

James Kelly
LExecutive Director
Washington State Commission on African-American Allairs

Ada Ko
Assistant City Attormey
City of scattle

Robert Lamb, Jr.

Regional Director

Community Relations service
United states Deparument of Justice

Terry Mark
Assistant Dircctor
King County Departiment of THuman scrvices

Marvin G. (Jerry) Martinez
Exccutive Director
washington State Commission on tlispanic Alfairs

Richard I=. Mcbermodtt, Jr.
Attomey

I=sther L. Patrick
Personnel Coordinator
King County District Court
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NMarilee scarbrough

Attormey

Office of Program Rescarch

Washinglon state I ouse ol Representatives

1> Diance schneider

conciliation Specialist

community Relations service
United States DHeparument of Justice

Vvincent K. sewell
Graduate student

Brian .\, Tsuchida
Altorney
Ollice of the Public Defendeoer

Artee 15 Young
Atlormey

Lancrs and Younyg
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Washington State Minority and Justice Commission

Although white offenders were as likely as minority offenders, and in
many cases are more likely, 1o receive exceptional sentences, there are
racial disparitics in the use ol exceptional sentences under some circume-
stances and in some jurisdictions. 1ispanic (Latino) olfendoers were found
10 be frequently disadvantaged by use of these sentences.  Howoever,
other sentencing alternatives, such as the IFirst Time Offender Waiver
FTOW) and the special sex Ollender sentencing . Allemative (SSOSA),
may actually contribute 1o more racial disparitics in sentencing  than
exceptional sentences. Disparitics may also occur in sentences within the

standard range at carlicr points in criminal justice processing or arrest.,
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TABLE 1B

Percent of Mitigated Exceptional Sentences by County Superior Court

AFRICAN ASIAN NATIVE NON-

COUNTY WIHITL AMERICAN AMERICAN AMERICAN HISPANIC OTHER UNKNOWN WHITE TOTAL
Adams 3.03 .00 .00 .00 .00 .00 .00 2.83
Asotin/Garficld/
Columbia 286 .00 . .00 .00 .00 .00 2.07
Benton/Frunklin P 377 25.00 .00 A2 . A4 1.64 1.63
Chelan/Douglas .72 .00 00 4.76 00 .00 74 .36 1.29
Claltam 342 00 . 00 00 . .00 .00 3.05
Clark 251 201 5.560 5.00 .00 .00 71 1.82 2.35
Cowlits 2.63 5.00 .00 .00 .00 .00 .83 1.37 2.40
Ferry/Stevens/

Pend Oreille 1,41 .00 00 .00 .00 .00 1.25
Grant Sl 00 . .00 .00 .00 .00 .36
Grays Harbor 3.08 00 .00 .00 5.56 .00 27 2.63 1.65
Isfand/San Juan 6.80 .00 .00 .00 . .00 .00 3.33
Jefterson 2.26 .00 . 00 . .00 .00 .00 2.03
King 243 2.60 1.63 7.04 345 .00 224 2.71 2.54
Kitap 3406 207 4.55 417 6.67 .00 2.50 2.79 3.28
Kittitas A .00 .00 .00 .00 . .00 .00 36
Khchkitat/Skamania 1.08 . .00 .00 .00 .00 .00 .87
Lewis 413 .00 00 .00 .00 . .00 .00 2.59
Lincoln 1.49 .00 00 .00 .00 .00 .00 1.20
NMason 2.26 .00 .00 .00 1.75 .00 1.97
Ohunogan |47 .00 . 3.28 .00 . .00 [.19 1.08
Pacific/Wahikinkum 2.06 . .00 .00 .00 .00 3.13 .00 2.02
Picrce 1.84 1.17 4.40 217 1.08 .00 .00 1.31 1.60
Skagit 75 .00 .00 .00 .00 . .00 .00 .60
Snohomish 1.40 A2 .00 1.33 .00 50.00 .00 .88 1.29
Spokane 94 .79 00 1.98 00 00 .00 1.46 1.00
Thurston 3.85 1.12 .00 15.79 .00 16.67 .00 2.72 3.62
Walla Walla 3.70 8.33 . .00 .00 . 00 4.55 3.62
Whatcom 1.62 2.56 .00 .00 .00 .00 .00 .61 1.23
Whitman 211 .00 .00 .00 .00 .00 .00 .00 1.74
Yakima 1.81 34 .00 1.71 1.64 .00 .00 1.81 1.80
STATE TOTAL 213 218 246 3.05 1.02 3.03 .65 1.97 2.01

Page 66

1 904 Annual Report



NC'C LY 91 RG'L ST Eiay [y ol 05'C IVIOLHALVLS
T 1T 00" o 9T 6C°C 00 o'T e CHHNe A
v 00 492 o 00 (802 00 00 SO°1 UBUIIH AN
SLT hORY vy’ o yZ'o oLl a0 O L6'T woney A
61T o0 LYY ’ o 303 ’ 0y JAre BIUM BIEA
Y 68t 492 L9991 00 PIN 00’ LY sy vosmy
[l 0L 0o’ 00 YL b0} 00’ £CC oYl auryodg
L9l Ot ERl 007 o0 eyl 00 e 191 ystwoyoug
9y 19t L[99 : hERY Y8 00 8¢ 00'¢ useNg
NV 971 vO'c (892 9L L1'C 68 1971 ¢ R
1L [Ny [b0) 00" O'Cs o0 00 ’ 8¢ WINNRINYEAA/OT) DR
SO0 (§52 o'l ’ LG o ’ oo L] uesouryO
66’8 38y PhgiS 606 s8¢ 00 61°01 UOSTIN
1+°C QU 88) 00’ O O 00 66'C ujoasuly
Ou'y o'l 11 ’ oy octl 00 00 16'¢ SIMOT]
0%+ YOy oy 00 9T’s (60X ’ ’ s BIURLURYG/IBIYOI] 3
1T oy’ oy’ ’ €92 o oy 00 LT SEHTY
[iR3 iy 00 Yo'y o0 Ly 0y [ORY 9ttt dusiy
L0 9l 88T LUy 00 (61N LO'T ¢l 61 sury|
sl 9133 0y oy oy ’ Q0 091 UONRAJFOr
vyl oy YL ’ o o O R0t uenf ueg/purysy
ver O8'L 61T 0000 DI £TY oy o LLY loqrey] s{ein
5y 9 [40) ! oo’ 0008 ! 00 s ey
61 [¢0) (592 00 00 o e8¢ SIRIQ PUdd
JSUDADIG/ LI
Y LT (MY 00X LIc 0070 00 092 [ aN[M0H
PEAY 16°C vl o 6171 00701 00 R L8E ¥R
YO'L (SR Uy ’ (3102 [ ’ oo s wepe)
9t o7 oy’ 00 L0 S0 00 00 fa seiEnoC/uRRY)
St 91 Yyl : 'l 00 00 9¢’1 ST UjURLJ/UOIIag
N oy’ Yo'y 00 00 ’ 00" LSt HELD ]
[PIMLIRO/MNOSY
I8 oy O o 00 00 00 Ly swepy
IVIOL SLLITEY NAONMNA A[HLLO DINVASIH NVIORIFTAY NVORITNY NVIRIGINY SLLTHIAN ALNNOD
“NON HALLVY NVISV NVORIAY

Washinglon state Minoriy and Justice Commission

S1N0)) dotadng AJunon) £Q 95UTy pIEPURIS 2A0QY SIOUIUS WD

Vid1dva

PAge 67

1094 Annual Report



nd Justice Commission

<

nority

e N

<

ton St

O

ashing

W

Percent Sentences Below Standard Range by County Superior Courts

TABLE 2B

AFRICAN ASIAN NATIVE NON-
COUNTY WHITE AMERICAN MERICAN AMERICAN HISPANIC OTHER UNKNOWN WHITE TOTAL
Adams 7.36 14.29 .00 .00 00 .00 8.33 7.29
Asotin/Gurtield/
Columbia 10.29 .00 . 33.33 .00 5.26 10.00 9.09
Benton/Franklin 6.31 377 25.00 .00 2.36 . 442 2.92 5.18
Chetan/Douglas 9.81 .00 .00 9.52 3.31 00 9.63 3.62 8.33
Clallam 11.30 .00 . .00 00 . .00 .00 10.06
Clark 8.09 3.52 1111 15.00 3.57 18.18 2.86 5.45 7.56
Cowlitz 7.45 15.00 .00 .00 .00 .00 248 ENR! 6.82
Ferry/Stevens/
Pend Oreille 0.95 .00 18.18 60.67 8.70 26.67 11.53
Grant 15,15 9.68 . .00 32 . 00 7.69 12.97
Grays Harbor 6.77 .00 .00 6.25 5.50 00 5.21 5.26 591
[stand/San Juan 2381 16.67 00 .00 . . 9.49 12.50 16.67
Jefterson 791 .00 . .00 . 00 7.14 .00 7.61
King 7.61 5.01 7.44 9.05 345 .00 6.07 5.23 6.62
Kitsap 9.07 3.63 13.64 12.50 13.33 11.11 10.83 6.62 8.78
Kittitus 7.82 10.00 00 16.67 .00 . 7.69 8.00 7.83
Klickitat/Skamania 12.97 . . 9.09 5.26 00 7.69 645 11.79
Lewis 7.83 00 .00 .00 3.23 . 5.10 1.64 6.54
Lincoln 97 .00 .00 .00 .00 .00 .00 482
Mason 6.04 .00 . 00 .00 10.53 .00 6.18
Okanogan 10.78 .00 . 8.20 291 . 9.78 4.76 841
Pacific/Wahkiakum 275 . .00 00 .00 .00 3.13 .00 2.60
Pierce 8.65 5.62 9.82 8.70 8.24 14.29 8.25 6.57 7.79
Skagit 4.20 00 .00 00 1.94 . 6.67 1.32 3.72
Snohomish 6.10 254 7.14 6.67 7.14 50.00 6.10 411 5.92
Spokane 9.26 6.25 00 4.95 2.63 .00 .00 510 8.69
Thurston 11.31 449 .00 21.05 4.65 33.33 1471 6.52 10.78
Walla Walla 10.86 16.67 . 00 .00 . 13.33 9.09 10.86
Whatcom 6.76 7.69 00 3.57 5.56 .00 HE IS 491 7.1
Whitman 8.42 .00 25.00 00 .00 .00 .00 10.00 7.83
Yakimau 5.42 5.76 20,00 5.71 344 .00 704 3.98 1.78
STATE TOTAL 7.97 5.10 7.79 7.37 149 12,12 6.04 5.24 7.14
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Washington State Minority and Justice Commission

ARTICLEES

THhe AUgUSt 1994 issue ol the Washingion Siate 13ar Newos,
Volume 48, Number 8. fcatured “Special Focus: Minoritics in the Legal
svstem.” Among the articles in that issue are two which are reproduced,
in their original text form, with permission of the authors and the editors
ol the Bar News: (1) “The Imperative for Racial and thnic Diversity in the
Legal Profession,” by Charles 7. Smith; and (2) "Racial and Ethnic Diversity

in the Work IForce ol washington state Courts,” by Vicki J. Tovohara.,
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Washington State Minority and Justice Conumission

nic groups. We also knew [rom personal knowledge and acquaintance

that 16 judges at all levels ol court were persons ol color

It has been five yvears since that survey Statistics have
changed. We have come now 1o a conscious realization ol the impor-
lance of an awareness of race and cthnicity in achieving fuller participa-
tion by all members ol ouwr society in our institttional systems. We cannolt
Know the extent ol participation by or exclusion ot any group of persons
it we do not have reliable and legal methods 1o find out who they are.
This is in contradistinction 1o nquirics concernming race and ethnicity for
ulterior purposes such as systematic exclusion and other invidious forms

of discrimination.

We pride ourschves in America on our great democralic sys-
tem which has set an example (or the entire world. We have many nation-
al pronouncements which suggest the esscence ol that democracy.
PPerhaps foremost are the words from the Declaration of independence,
“We hold these truths 1o be self-evident thart all [persons) are created equadl,
thar they are endoteed by their Crecator weith certain inalienable righis, that

amongg these are life, liberty and the pursuit of happiness.”

One of the great strengths of America as we would like it 1o
be @nd as pereeived Dy the optimists among us) is i1s racial, ethnic and
cultural diversity, In simplest terms, we are referring principally to whites
(of various cthnicitics and religions), Native Americans (American ndians)
Alrican Americans (Blacks), Latinos (llispanics), and Asian Amecericans
Japanese, Chinese, Filipinos, Korcans, 1Zast Indians, Indo-Chinese and

Pacific Islandoers).
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We celebhrate the richness ol our diversity. We are a nation ol
mmigrants.  Withy the exception of Native Americans, all ol us or our
ancestors came 1o this continent frony other countries. Most came vol-
untarihyv or were exiled. some came involuntarily in chains on slave ships.
Our Native Americans, though. inhabited North America centuries betore

Christopher Columbus stumbled on our shores in 1492,

We used 1o boast of the great American “melting pot,” which
presupposced that we would merge owr identities into- an amorphous
American model. The passage of 1ime has taught us the [allacy of that
idea wWe now believe we can be distinetly American, but that cach ol us
can still maintain our cultural history, language, music and identity To me
America is still a meling pot, but with an improved recipe” for its ingredi-

cnts which allows recognition ol distinctive “spices™ and “llavors.”

Based upon interpolation of figures from the 1990 Census, as
reported by the Burcau of the Census, United States Deparinent of
Commerce (April 1991). 80.3% or 199.714.028 ol our national population
of 248,700.873 is White, 12.1% or 30,093,805 is Black (Alrican Americany;
0.8% or 1,989,679 is Ameoerican ndian, Eskimo or Alcut: 2.9% or 7,212,586
is Asian or Pacilic 1slander: 3.9% or 9,699,685 is “other race™ and 9% or

22.383.889 is ol "l lispanic origin® ol any race,

The 1090 Census Tor the State of washington. reported by the
Burcatt ol the Census, indicates that 88.5% or 4,307,022 of our population
Ol 4.86G.692 is WhIle; 3.08% or 149.8904 is Black (Alrican American): 1.6%

or 77,867 is Amcerican ndian, EsSkimo or Aleut: 4.33% or 210.728 is Asian
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wWashingion Siate Minoriny, and Justice Commission

hest responds o our individual determination of who we are. This selt-
identlication provides o level ol comlort [ar removed from the anachro-
nistic - classilications  developed by historians,  anthropologists,  social
sclentists and statisticians such as Caucasoid, Mongoloid and Negroid,
Later there developed "geographical races” pwhich are closer 1o the clas-
sifications we use todayy o) Alrican, (20 American Indian, (3) A\sian, 4
Australian, (5 FHuropean, (6 Indian, (7)) Melanesian and 8y Polvnesian
Indceed. seli-identilication helps o assure integrity: of personal choice in
dircct challenge to the crude method of racial identification between “col-
ored” and “white™ accepted by the United States Supreme Court in the
archaic casc ol Plessy v FFerguson, 163 U0 S 537, 16S. CL 537, 16 S, CL
1138, 41 [ Ed 256 (1896), which unfortumately penmeated our legal cul-
e under e rubric ol "separate but equal® il it was overruled in
Brocen v, Board of Iducation, 347 UL S 483, 74 S CL 686, 98 L. 1id. 873,
38 AR 2d TS8O (1954,

Plessy v, FFerguson involved the constitutionality of an act ol
the General Assembh of the State ol Louisiana, passced in 1890, provid-

g [or separale railway carriages lor the “white and colored races.” n his

petition for a writ of prohibition against criminal proscecution lor refusing to

ride in a railroad coach designated (or “colored.” Mr. Plessy pleaded that

[11e was [ol] seven cights Caucasian and
one cighthh Alrican blood: that the mixiure ol colored
hlood was not discernible in him, and that he was
entitled o every right, privilege  and  immunity
sccured 1o citizens of the United States of the whie
race; and that, upon such theory, e 100K POSSes-
sion ol a vacant scat in a coach where passengers
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ol the white race were acconumodated, and was
ordered by the conductor 1o vacate said coach and
ke a scat in another assigned 1o persons ol the
colored race, and having retused o comply with
such demand he was lorcibly cjected with the aid ol
a police officer, and imprisonced in the parish jail 1o
answer a charge of having violated [the Louisiana
Jovw].

In its reasoning. which was the law of the land until the case

was overruled, nearly 58 vears later, the supreme Court stated:

A statate which implics merely a legal
discinction between the white and colored races-a
distinction which is founded in the color of the two
races. and which must alwavs exist so long as
white men are distinguished from the other race by
color-has no tendeney 1o destroy the legal equality
of the two races, or reestablish a siate of involuntary
servitude. L

I denving the writ of prohibition. the Couwrt then concluded
that:

IUis true that the question ol the proportion of
colored blood necessary 1o constitute a colored per-
son. as distinguished from a white person. is one
upon which there is a ditlerence ol opinion iny the dil-
lerent states, somie holding that any visible admix-
wre ol black hlood stamps the person as belonging
1o the colored race, . . others that 1t depends upon
the preponderance of blood, ooand still others
that the predominance ol white blood must only
be in the proportion ol three fourths, . . Bul
these are questions 1o bhe determined uander the
laws ol cach State and are not properhyy puat in issuce
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in this casce. Under the allegations ol his petition it
may undoubtedly hecome a question of importance
whether, under the laws ol Louisiana, the petitioner
belongs o the white or colored race

I this  enlishtened period  the  Washington  State 13ar
Association is institutionally moving towards a kKnowledgeable awareness
ol the race and cthnicity ol s now more than 17,000 memboers, This is
duce in part to the work ol its Committee on Opporiunities for Minorities in
the Legal Profession. with the approval ot the Board of Governors, in
cooperation with the Washington State Minority and Justice Commission

ormerly the Minority and Justice Task lForee),

The Minority and Justice Task Force, reporting in its 1990 IKinal
Report on a cooperative voluntary bar survey conducted in becember
1088 and [indings by Dr  George S, Bridges, Ph.D., Professor of

sociology, University of Washington, concluded that:

1. Asians,  Alrican  Americans  (Blacks),
LLatinos dlispanics), Native Americans, and other
Minoritces made up approximately five percent (59%)
of 1he total sample of 6,348 lawyers., Thus, it is
cstimated that minoritics make up about 5% ol the
bar membership.

4 ACTOss most Washingion counties, the
proportion ol minority lawvers was  substantially
lower than the percentage ol minorities in the gen-
cral population. I some rural counties, dillerences
between the concentration of minoritics in the gen-
cral population and in the Bar were pronounced.
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Fhe Minoriy and Justice Task Force, reporting on a June 1989
demographic survey conducted by Dro Charles 1L sheldon, 1Ph Do
Prolessor of Political Science, wWashington State University, conchaded
that:

1. ASs ol April 1990, ol the 371 judges in the
stale ol Washington (supreme court, cowrt ol
Appeals, Ssuperior Courts, Disuict Courts, Muonicipal
COUrtsy. 16 (.3 were identilicd as racial and ¢th-
nic Minorities.

2.0 10 1988, (he percentage ol minorities on
the bheneh @about 49 was slightly less than the per-
centage ol minority lawyvers (5%). In 1988, the per-
coentage ol minoritics on the beneh (about 4% was
substantialhy less than the percentage ol minorities
in the general population @bhout 1 1%,

4. With the exception of a minority: person
serving on the Washingion state Supreme Court and
Q. MINority person serving on the Pieree Couni

Superior Court, all minority judges serve on courts
in Scatle and King County.

I conpumacion with its 1902 licensing, the Washington State
Bar Association collected voluntary data about the gender and ethnicity
of its membership, relyving upon scellisselection and choice  OF those
responding (11,000 out of 17.000 active members), 73% were male and

27% were female. O those responding, the etmic breakdown was:
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Amcerican IndianyZAlasRan Native (0.5 1%, 58
BIACKZAITiCan American (2 10%;) 231
Asian/Pacitio Islander o 20%) 1332
Caucasian (93.04%) 10,256
FHSpanic (O,-7%) o2
Oher (O.77%) 85
Gender given, hut not ethnicity (1 O 1) 211
Total (100w, 11.025

Lxtrapolated estimates of total membership in the Washington
State Bar Association indicate the following as of March 23, 1993, With
e increase of about 6,500 membeoers, the percentage ol persons ol color

is not signiticanth changed:

American Indian/Zalaskan Native (0.5 1%) 89
DIaCK/Arican American 12.00%) 368
AsianylPacilic Islander o1 19w 210
Ccaucasian (93.04%) 16.328
FHSpanic (O.-4+7%) 83
Oer (0. 769%) 135
Gender given, hut not ethnicity (1.9 1%) 336
Total (100%) 17.549

U is stll a subjcct of some debate whether persons ol color
are underrepresented in the legal profession in the State of Washington,
[tis nn beliel that they are. 1 amy satisticd there has heen no systemaltic
exclusion ol persons ol color from the bhars In marshalling the intellectual

resources ol our population, it is (o our material advantage 1o increase the
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tempo ol our march towards affirmative inclusion ol persons ol color in

the prolession,

One does not have 1o commission a professional study 1o
determine that persons of color are grossly underrepresented on the
Courts in our state. One needs only walk into any courtroom outside King
County One is then faced with the realization that the benehes generally
are occupied by white male persons, with a sprinkling of women and a

minute sprinkling of identifiable persons of color.

Some studies have been made on the underrepresentation of
persons of color in the legal protession and in the judiciary. They hear out
what is generally merelyv a pereeption. They also call public auention 1o
the need o engage in a deliberate program of affinmative inclusion. This
is notaflirmatve action™ inits crude sense. This is not accepling persons
without qualilication to fill a "quota.” This is recognition ol the fact that per-
sons of color represent the same range of intelligence and integrity as per-
sons not ol color. The “complexion™ ol our har membership is gradually
uming from mosty white (o a rainbow ol color across i1he ethnic spec-
trum.  This is as it should e, This should also be reflected in our judi-
clary.

In our great state of Washington, we have only one person ol
color on the Supremae Court: nO Person ol color (Since 1979) on the Courl
ol Appcals except one court cCommissioner: no persons of color on any
court in any counties than King and Picrce except one couwrt comimis-
sioner in Spokane County. This is a clarion call 1o appointing authoritics
and members ol the voting public 1o identily, encourage. recruit, appoint

and clect lawyers ol color [or service in the judiciary.
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There are inall racial and cthnic groups in our legal prolession
persons who well measure up Lo the highest standards ol judicial qualili-
cations: integrity, knowledge of the law, scholarship, commitmaent (o fair-
ness, an understanding ot cultiral diversity, dedication 1o justice and
judicial temperament. ANy persons considered lor election or appoint-
ment 1o the courts at any level must possess those qualities. And. above
all. they must also he able to abide by the strict requircments ol judicial
conduct: upholding the independence ol the judiciary: avoiding impropri-
ciy and the appearance of impropricty: impartially and diligently pertornmn-
ing judicial duties; participating in activities 1o improve the law, the legal
system and the administration of justice:; engaging in only approved extra-
judicial activitics, avoiding prohibited compensation: and relraining from

prohibited political activity.,

The Washington State Bar Association and its membeoers are in
a unique position 1o diversify its membership (o include a beuer repre-
scentation ol persons of color in our population.  Law schools are identi-
Nving and encouraging persons ol color 1o study law and qualify for har
admission.  The population rends suggest that we will have a clear
opportunity 1o accomplish this diversity in the practice ol law, wWe can call
upon the Native American  Bar Association, the Loren Miller Bar
Association, the Washinglon State Asian Bar Association and  the
Washington State Hispanic Bar Association as primary resources. The
American Bar Association and the national cthnic bar associations are
available as resources. [His imperative that we not lose sight ol our goal
1O have our legal prolession adequately refllect the cross-section ol our

population.
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IRACEAL AND TNt DIIvERSIHIY 1N vHie Worik [FoRar

OF AWASHING TON STATE: CoOtRris
VieKki b Tovohara

Fhe underrepresentation and,  in some  counties, e
abscence of racial. cthnic and cultarally: diverse cinplovees in Washington
state courts was identilicd  as two ol the major concerns by the
Washington State Minority and Justice Task [Foree in its 1990 Final Report
e task torce. reporting on a 19389 demographic survey conducted by
Dr Jesus AL Dizon, revealed the tollowing intormation aboutn the extent 1o

which persons ol color are cmploved in Washington state courts:

1. Minorities  represent about 129 ol nonjudicial
court ciployees. Howoever, minorities are not emploved in
avaricty ol nonjudicial court positions throughout the vari-

ous court levels in washington stale courts.

2 To the extent that minorities are represented in
nonjudicial positions. they are heavily concentated in the

ollice/clerical category

3 AN examination of demographic data from 2]
Washington countics found that 4 countics had no minority
cmplovees, although minoritics are available in the labor
pool: 13 countics had minority ecmplovees. but minoritics

were underrepresented in compaarison 1o their availability in
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Forccasts tor Race/lahnic  Groups Washington  State. 1900-20 10,
Forecasting  Division,  Oltice ol Financial Management  indicate that
Washington state will experiencee the lolloswing populaton changes by the
vear 20000 a 59.87% increase in Blacks cAlrican Americansy lrom 149,800
O 239,500 a 52.3% increase in e Indians (Native . americansy irom
S1.500 10 124200 a 1406% increase in Asian Americans/lactic Islanders
from 21 1,000 10 519400 & 152.9% nhcrease e lispanics (atinosy irom
214,600 10 542,800, AL the saane time, Washington state will see onhyv an
18.3% increase i the White populaton by the vear 2010, The propor-
tionate percentage of the number ol persons ol color will increase from
I'1.5% ol our stale's population o 18.36% ol the popudation while the pro-
portionaie percentage ol the number ol Whites will actually decrease rom

88 5% 10 81.64% ol the population

The racial, ethnic and cultural mix ol Washington state will
be much more pronounced 16 yvears irom now Thus, the courts will con-
nue 1o see a growing racial, ethnic and cudtaral mix in the users ol our
courts 1t is vital that Washinglon's courts are prepared 1o provide equial
and equitable access to the justice svsiem 1o Washington citizens and 1o

cnsure that justice is dispensced Lairly.

We are fortunate 1o have members ol our state legisiature
who stronglhy support the Conmmission in our eflorts 1o climinate racial and
cthnic bhias i owr state justice svsten., When the sk torce was created
Dy the state legislature in 1087, Washington became the fourth state in the
country' 1o establish a task force on racial and cthnic bias in the courts.

Today there are 21 commissions and task lorces in the United States

1904 Annual Report PPage 85



Washinglon State Minority and Justice Conmimission

addressing the issue of racial and ethnic bias in their respective siate
cowrt svstems, as well as 3 Canadian provinees.  These groups, along
with the American Bar Association and National Bar Association, con-
prise the National Consortitnm ol Task Forces and Commissions on Racial
and Ethnic Bias in the Courts, which meets annually o share and discuss

accomplishiments and issues in heir respective states.

when the task force completed its work i 1990, our
Washington State supreme Court saw (the importance ol continuing 1o
Wwork on issuces ol racial and ¢thnic bias in our courts by establishing a
permancnt Minority: and Justice - Commission by court order in October
1990, The Commission is co-chaired by Justice Charles 7.0 smith and
Justice James M. Dolliver  The purposce ol the Minority and  Justice
commission is to implement task lorce recommendations:  conduct
rescarch in arcas of concem such as racial disparities in sentencing and
prosccutorial decision-making:  develop and conduct cultural diversity,
work force diversity and other cducation programs for judges. court
administrators and other court personnel; and eslablish relations with

state. county. local and minority bar associations.

The  work  Foree Diversity  Sub-committee of - the
Commission, chaircd by King County supcerior Court Judge  LelRoy
McCullough, enthusiastically ook on ithe responsibility ol addressing the
issue ol increasing the number of persons ot color in nonjudicial positions
in washington state courts,  Under the leadership of Judge MeCullough
e sub-commitiee successfully completed two projects. One was the

development ol the Recruimment/\Work Foree Diversity Resource Directory,
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a comprehensive listing of governmaent resources; minoriy: bar associa-
lions: racial and cthnic commuomnity organizations, churches and religious
organizations: media resowrces: and colleges and universities throughout
e state which provide some ivpe ol ciaploviment services. "This direc-
tory will provide courts with a resource 100l for improved access to cthe
nic Mminority . communitics and persons of color. The directory was
published in June 1993 and distributed 1o presiding judges and cournt

administrators throughout the siate

Our resource directon also was part of the ecducation maie-
rials made available 1o participants who atended our Recraitment/AVork
lForce Diversity Education Programs. which was owr sccond project. The
WOork 1Force Diversiny sub-commitiee selected a consuliant 1o develoyy and
conduct an cducation program on Recriiinent/AWork lorce DIversiny 1o
provide partcipants with resources. 10ols and  strategies 1o assist in
recruiting, hiring, retaining and promoting persons of color in prolession-
al and clerical positions in thelr respective Courts: 1o improve existing hir-
ng. retention and other personnel practices in a proactive manner 10
achieve racial and ethnic diversity: 1o respond 1o and address personnel
issues in the courts on a local or regional basis: and (o identity racial and
cthnic minority communities throughout the siate and employ networking

resources available in those communitieos.

Our proposced  cducation  program  on recruaitmentywork
force diversity was met with overwhelming support by the Board {for Trial
Court Lducation and its Board ol ‘Trustees, the Superior Court Judges'

Association (King  County Superior Court Judge Donald 1 Haley,
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President, the District and Municipal Court Judges Association (Chelan
Cotny District Cowgt Judge Thomas ¢ Warren, President); and the District
and Municipal Court Management Association (snohomish Cotniyes South
District  Court - Administrator - Carol 3 Wilson,  Presidenu, e
RecruitmentANork Force Diversiny ducation Program was added 1o the
1904 spring judicial conterence program lor superior court judges, coun-
N clerks, juvenile and superior court administrators in Blaine on April 19,
1004 We also conducted the program tor disirict and numicipal count
judges and administrators in Pasco on May 18, 1904, Both programs

were well received Dy the judges, clerks and administrators

To members of the Commission, the Rey 1o whether such
an cducation prograim is uuhy successiul is whether positive events alter
the program oceur in the work place, in this instance, the courts | have
spoken with several judges and adiminisuators since our two  recruit
maoenywork toree diversity cducation programs (o learn that many ol our
participants continuce 1o he enthusiastic and inspired by what they leamed
in our cAducaton program  These judges and administrators are engaging
in proactive inidatives and cfforts individually and through commitees 1o
implement changes in the way prospective cmployvees are found, inter-
viewed, hired and retained in iheir respective courts Their goal is 1o
ncrease the numbaer of persons of color who apply for positions and who
are hired. retained and promoted in their respective courts, What is clear
to me is that the judges, county clerks and administrators who attended
our two education programs are the leadoers in our courts. 1 is these por-
sons who will move our courts toward hecomig a diverse work lorce
which indeed mirrors the racial, ethnic and cultural diversity of our state

populaton.
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