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COURT OF APPEALS OF THE STATE OF WASHINGTON
prvisioN 7

In the Matter of the Application M

(0\BS3FA
TS

Personal Restraint Petition
Pursuant to (RAP 16.3)

For Release from Personal Restraint

ﬂdm/Mﬁ/ \0 m Céj;

Petltloner

If there is not enough room on this form, use the back of these pages, or other paper, F ill
out all of this form and other papers you are attaching before you sign this form z@‘?onz.
of a Notary.

A. Status of Petitioner

(Full name and address)

Apply for relief from confinement. I am D am not [ | now in custody serving a
sentence upon conviction of a crime. (If not serving a sentence upon conviction of a

crime) [ am now in custody because of the following type of court order:

g-4-03

ER MAY FILE PETITJON
T ENT OF F!Ll FEE

CTITIO
cCciTr<
(Identify type of order) Vg U
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1. The Qourt in which I was sentenced is: ,/n q /ﬂl U ﬂl\/ (_gi{/ﬁé Lok

At

2. I was convicted of the crime(s) of: ;};54 0&6}93 Q{)bb@!’ ‘ 1:9(

3. I was sentenced after trial E after plea of guilty [ ] on (Jung /C; %@07
(Date 0% sentence) (Year)

j |
4. The judge who imposed the sentence was m’]a&aﬁ }g @Ql/ “S kﬂ l / ;—I S

(Name of trial court judge)

Robead & e
5. My lawyer at trial court was: /).!]el, e ¢ }4-‘/

(Name and address if known; if none, write “none”

6. 1did 4] did not [] appeal from the decm% L je trial gourt jf the answer is that I

did), Lappealed to HS ]mﬂ u (4 ﬂ(}l

L@A L tU \Sa‘f”l Oﬂ&

(Name of court or courts to which appeal was taken)

Drdrewt ¥ Zinner a8 B Madise SF
7. My lawyer on appeal was: {!g Z{Q_y,z.()mmq J kcfm &ﬁ#/? C//Hs’g 95199“

(Name and address if known if none, than write “none”)

8. The decision of the appellate court was [_| was notg published. If the answer is that

it was published, and I have this information), the decision is published in:

(Volume number, Washington Appellate Reports or)

(Washington Reports and page number)
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9. Since my conviction I havegl have not [_] asked a court for some relief from my

sentence other than I have already written abo& (If the answer is that I have asked)

V72 /’f

The cpurt I asked was:
%z{)e@z/s i) \f CMf‘/Jﬂf/

(Name of court or courts in which relief was sought)

| « p ))
Relief was denied [_] granted [_] o1 Q/ ‘ rgj

(Date of decision, if more than one, dates of all decisions)

10. (If I have answered in question 6 that I have asked for relief), the name of my lawyer
in the proceedings mentioned in question 6 was: ﬂq C! R Z}m el
Meifor Dravan d fiehl, 1508 E. Dodion 9 Sostlle tuinch 92

(Name and address if known; if none, write “none”

11. If the answers to the above questions do not really tell about the proceedings and the

court, judges and attorneys involved in your case, tell about it here:

9(7 \&amﬂw/t/ @?7” 0/)(71’

el VOJ g C“'e’ea{ 05,
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B. Grounds for Relief

(If T claim more than one reason for relief from confinement, I attach sheets for each
reason separately, in the same way as the first one. The attached sheets should be
numbered “First Ground,” “Second Ground,” “Third Ground.” Etc.), I claim that I have
(number) ¥ reason(s) for this court to grant me relief from the conviction
described in part A.

: Ground

(First, Second, etc.)

1. I should be given a new trial or released from confinement because [Here state legal
reasons why you think that there was some sort of error made in your case which

gives you right to a new trial or release from confinement.]:

Wa ~ ™ )
5 ( f n)/

A
——ee  Ghncled ()} et

2. The following facts are important when considering my case [After each fact
statement, put the name of the person or persons who know the facts and will support
your statement of the fact. If the fact is already in the record of your case, indicate

that also.]:

| 1

(.( (/ﬂ\ [ 4
NN\ ece  oHpelled DIeT
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C/ /—> [ 1/ /;7 : N/
<\ ee Huid Llet

3. The following reported court decisions [include citations if possible] in cases similar
to mine show the error I believe happened in my case [if none are known, state “None
Known™]:

I ), ay

—>ee /9’772}/"//%9// Vet

4. The following statues and constitutional provisions should be considered by the court |

[if none are known, state “None Known’’]:

3 P,
Y ( o O .
e gineled Dhet

5. This petition is the best way to get the relief I want and no other way will work as

well because: (¢ &Q/ . %@ % e&/ (BP.'@ ﬂ”
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COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

Raymond D. McCoy, No. 06-1-03538-7
COA# 60134-2-1

Petitioner,
MOTION TO PROCEED
V. IN FORMA PAUPERIS
State of Washington,

Respondent.

COME NOE the peitioner in the above cause number, and do
move this court for a Motion to proceed In Forma Pauperis.
This Motion is proceeded by the attached Statement Of Finance

and Notarized Affixdavate.




Statement of Finances

If you cannot afford to pay the filling fee or cannot afford to pay an attorney to help you,

fill this out. If you have enough money for these things, do not fill out this part of the form

8

I do ] do not [ ] ask the court to file this without making me pay the filing fee
because [ am so poor I cannot pay the fee.

I have $ > ﬁ in my prison or institution account.

Ido do not [_]| ask the court to appoint a lawyer for me because I am so poor I
cannot afford to pay a lawyer.

[ am &am not [_] employed. My salary or wages amount to $ &2 a month.
My employer is: . _ )
}’ ploy : / ’) | ﬁ 7[‘ /
el W [ phkactin, \STadtoe [l ection

Lok 19 ot LB hordlen, Ll T8

7 Ly

(Name and address)

During the past 12 months I did [_] did notEget any money from a business,

profession, or other form of self-employment. If I did, it was:

(Kind of self emaployment)
The total income I got was $ % . .

During the past 12 months, I:

DID DID NOT
] 'g—r Get any rent payment. If so, @/

the total amount I got was $

] ] Get any interest. If so,

10 AC — PRP Page 6 of 9



C C

The total amount I got was’ $ %

[] E. Get any dividends. If so, %
the total amount I got was b
; 7
@_ ] Get any other money. If so,

the amount of money I got was $ f J0

7. During the past 12 months, I:

DID DID NOT

] M Have any cash except as said in answer @/
2. If so, the amount of cash I have is $
] B Have any savings accounts or checking d |
accounts. If so the amount in all is $
[] m Own Stocks, Bonds, or Notes. If so,
) there total value is $ Q

8. List all Real Estate and other property and things of value, which belong to you or in
which you have an interest. Tell what each item of property is worth and how much
you owe on it. Do not list household furniture, furnishings, and clothing which you

or your family need.

Item; /FVJ ME Value: $ Z
Item: ¢ 77 Value: $§ Q
Item: (¢ 1/ Value: $ Q

9. Tam [ ] am not E_married. If I am married, my spouses name and address is:

10. All of the persons who need me to support them are listed here:

Name Address Age Relationship
S 0 7 Y
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All the bills I owe are listed here:
Creditor Address Amount

NoneE - Z 3
e /s
3

z
7
/ # 7 7

C. Request for Relief

I want this court to:
[]  Vacate my conviction and grant me a new trial.

Z Vacate my conviction and dismiss the criminal charges against me without a new

trial.

] Other

[Specify]: / - P
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D. Oath of Petitioner
THE STATE OF WASHINGTON )
) SS
COUNTY OF__ X\ n 4 )

After being first duly sworn, on oath, I dispose and say, That I am the petitioner, that I
have read the petition. Iknow it’s contents, and believe that the petition is true.

June (b, Y008

7 /
Date Signature of petitioner

SUBSCRIBED AND SWORN to me this g2 day of Tuve. , 2008 .

% )il Yhsgn-
NOTARY PUBLIC in and for the State of Washington

Residing at Dhe Hon

Myciommission expires: (, ! Le , ()]

If a Notary is not available, explain why none is available and indicate who can be

contacted to help you find a Notary:

Then sign below:

I declare that I have examined this petition and to the best of my knowledge and belief it
is true and correct.

Dated at on this day of ,

(City and State)

Signature of Petitioner

Print Name
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COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

Raymond D. McCoy, No. 06-1-03538-7
COA# 60134-2-1
Petitioner, :
MOTION REQUESTING
JOINDER OF PERSONAL
RESTRAINT PETITION
AND DIRECT APPEAL
PURSUANT TO CAUSE
NUMBER 06-1-03538-7
AND R.A.P. 16.13.

v.
State Of Washington,

Respondent.

' ' ' ' S ' ' “w—t

COME NOW the petitioner in the above cause number, proceeding
Pro-Se, and do move this court, to respectfully consider a Motion
to "Jionder" petitioner's P.R.P. with petitioner's Direct Appeal
pursuant to the above cause number, for the resons stated in part B.
of this Motion.

A, STATEMENT OF FACTS:

On February 9, 2006 petitioner was arrested for allegedly
delivering a controlled substance to a under cover Seattle Police
Officer, incident to the arrest, the arresting officer founded
what appeared to be a bank demandnote on petitioner's persons.

As a result, on April 7, 2006 petitioner was charged w1thg:

two counts of first degree robberies. In-custody, petitloner %é Qi‘“
- ,

was tried and convicted of three counts of first degree bank

6 :\\\N
VUVJ

robberies. éﬁ;

g2

-1- Dfﬁ’tci 3 4cm

0F,¢nrmc/ (c' a/}ﬂew{/
e itlﬂ&j/
,l\;:?' éol3q'?'p‘ybt >

lssk«'d

Lsam—f



B.  Argument:

AsstatedabovempartA of this motion, from April 7, 2006 to March 28,
2006, petitioner was proceeding Pro-Se pursuant to cause No. 06-1-03538-7. During
the eleven months perparing for trial, petitioner acquired a mmber of experts
witnesses to preform pretrial evidentiary examination of evidence the State were
to persent in its case-chief at trial.

After turning over all experts' reports and material facts to Mr. McKay
(who on March 28, 2007 became attorney of record) the above expers' finding and
conclusions was with held from the trial Judge and jury

Specifically, the finding and conclusion of Mr. Eric Blank (Video Analysis
Expert) of the Key Bank's surviellance tape. Although Mr. Blank would have
testified that, 1.) the tape showed little :infmmtim; 2.) 90% or more of the
footage was missing; 3.) the system was in dispair. The State presented this
tape to the jury as rebuttal evidence.

Here, Mr. McKay's trial tactics or strategy felled below an objective
stmﬂardéfzeammblmess,mttomllm.Blmk,mtcalledaStatewihms
on behalf of the defense, who testified that he (the State's witness) thought
the tape was in good condition.

Mr. McKay decision not to call Mr. Blank, intruded on the province of
the fact finder, by denying the fact finder an opprotumity to hear material and
relevant facts concerning the contents of the evidence presented for the fact
finder's viewing and delibration.

This on its face constitutes deficient performance, which prejudiced
petitioner, denying petitioner the right to a fair trial and effective assistance
and representation of counsel pursuant to the Sixth Amendment of the U.S.
constitution and Arcitle 1. § 22 of the Washington State constitution.

"...If a defendant wishes to raise issues on appeal that require evidence

or facts not in the existing trial record, the appropriate means of doing so is

O



( (
though a personal restraint petition, which may by filed concurrently with
the direct appeal." See State V. McFarland, 127 Wn.2d 322, 899 P.2d 1251

(1995) at 335 citing Washington State Bar Ass'n, Appellate Practice Desk Book

§ 32.2(3)(c) at 32-6 (2d.ed 1993)(Citing State V. Byrd, 30 Wn.App 794, 800

638 P.2d 601 (1981).

[ QONCLUSTION

Therefore, in the fair of justice, petitioner asks that the reviewing
court "Joinder™ petitioner Personal Restraint Petition with petitioner's Direct
Appeal, to consider material and relevant facts excluded from the trial record.

Submitted: This / Q" day of June, 2008.




