
STATEMEPlFT OF ADDITIONAL 
GROUNDS FOR REVIEW 

STATE OF WASHINGTON 
1 b2L 

34 -0- 
m n d *  ) No. 

1 
v. 1 STATEMENT OF ADDITIONAL 

1 GROUNDS FOR REVIEW 

I,<-,, kve received and reviewed " opening brief 
prepared by my rney. Sunrmarrzed below are the a d d i d  grounds for review that 
are aiot addressed in that brief I understand fhe Court will review this Statement of 
Additional Grounds for Review wllen my appeal is considered on the merits. 

Additional Ground 1 

Additional Ground 2 

I f h  are additional grounds, a brief sumntary tothisstatement, 

D s t c : 5 - 2 5  -m S m :  



STATE OF WASHINGTON 

Respondent, 

Appellant. 

STATEMENT OF ADDITIONAL 
GROUNDS FOR REVIEW 

) 
1 No. 

) STATEMENT OF ADDITIONAL 
) GROUNDS FOR REVIEW 

) 

1, 
attorney. 

, have received and reviewed the opening brief prepared by my 
- Summarized below are the additional grounds for review that are not addressed in that brief. 

I understand the Court will review this Statement of Additional Grounds for Review when my appeal 
is considered on the merits. \ 

Additional Ground fl) 3 \ 

Additional Ground 2 

If there are additional grounds, a brief summary is attached to this statement. 

Date: Signature: 
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/ m h e  prosecutor will recommend as stated in the plea agreement, which is inco~orated ES~/~L&P- 

by reference. vzo unM iu/ u~C/r /7  -j 

(h) The judge does not have to follow anyone's recommendation as to sentence. The judge - - 

must impose a sentence within the standard range unless there is a finding of substantial 
and compelling reasons not to do so. I understand the following regarding exceptional 
sentences: 
(i) The judge may impose an exceptional sentence below the standard range if the 

judge finds mitigating circumstances supporting an exceptional sentence. 
(ii) The judge may impose an exceptional sentence above the standard range if I am 

being sentenced for more than one crime and I have an offender score of more 
than nine. 

(iii) The judge may also impose an exceptional sentence above the standard range if 
the State and I stipulate that justice is best served by imposition of an 
exceptional sentence and the judge agrees that an exceptional sentence is 
consistent with and in furtherance of the interests of justice and the purposes of 
the Sentencing Reform Act. 

(iv) The judge may also impose an exceptional sentence above the standard range if 
the State has given notice that it will seek an exceptional sentence, the notice 
states aggravating circumstances upon which the requested sentence will be 
based, and facts supporting an exceptional sentence are proven beyond a 
reasonable doubt to a unanimous jury, to a judge if I waive a jury, or by 
stipulated facts. 

I understand that if a standard range sentence is imposed, the sentence cannot be 
appealed by anyone. If an exceptional sentence is imposed after a contested hearing, 
either the State or I can appeal the sentence. 

(i) Tf I am not a citizen of the United States, a plea of guilty to an offense punishable as a crime 
under state law is grounds for deportation, exclusion from admission to the United States, 
or denial of naturalization pursuant to the laws of the United States. 

fr 6) I understand that I may not possess, own, or have under my control any firearm unless my 
U right to do so is restored by a court of record and that I must immediately surrender any - concealed pistol license. RCW 9.41.040. 
""r- 

(k) I understand that I will be ineligible to vote until that right is restored in a manner 
provided by law. If I am registered to vote, my voter registration will be cancelled. 
Wash. Const. art. VI, $ 3, RCW 29A6\.04.079,29A.08.520. 

(1) Public assistance will be suspended during any period of imprisonment. 

(m) I understand that I will be required to have a biological sample collected for purposes of 
DNA identification analysis. For offenses committed on or after July 1,2002, I will be 
required to pay a $100.00 DNA collection fee, unless the court finds that imposing the fee 
will cause me undue hardship. 

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 4 of 8 
CrR 4.2(g) (712007) 



FELONY PLEA AGREEMENT L 

Date of Crime: Date: 
,_F a_ 

Defendant Cause No: 
I 

S E W T  

The State of Washington and the defendant enter into this PLEA AGREEMENT which is accepted only by a guilty plea. This 
agreement may be withdrawn at any time prior to entry of the guilty plea. The PLEA AGREEMENT is as follows: 

I i ;  
On Plea To As charged in Count(s) . I+ of the Q'orlglnal amended information.- 5 

With Special Finding(s). deadly weapon - firearm, RCW 9.94A.510(3); deadly weapon other than firearm, RCW 
4 

-jl 

9 94A 5 10(4), sexual motivation, RCW 9.94A.835; protected zone, RCW 69.50 435; domestic violence, RCW 
10 99 020, other ; for count(s): z 

-% 

DISMISS: Upon dispos~tion of Count(s) , the State moves to dismss: 

REAL FACTS OF HIGHERIMORE SERIOUS AND/OR ADDITIONAL CRIMES: In accordance with RCW 9.94A. 
the parties have stipulated that the following are real and rnaterlal facts for purposes of thls sentencmg: 

U'The facts set forth in the certificat~on(s) for detemnation of probable cause and prosecutor's summary 
The facts set forth in Appendlx C, 

The defendant acknowledges and waives any right to have a jury de temne  these facts by proof beyond a reasonable doub 

agrees to pay restitutlon in the specific amount of $ - 
8 RESTITUTION: Pursuant to RCW 9.94A.753, the defendant shall pay restitutlon In full to the victim(s) on charged counts a 

agrees to pay restltutlon as set forth m Appendix C; I3 
> 

1 i I I 

I3 OTHER: - I' _ 
' -r 

i 
I ,  

i r  F -a' i C~U'M~NAL HISTORY AND OFFENDER SCORE: 
a. D T h e  defendant agrees to t h s  Plea Agreement and that the attached sentenclng guldellnes scormg form(s) (Appendlx A) and 

the attached Prosecutor's Understanding of Defendant's Crimmal History (Appendix B) are accurate and complete and that the 
defendant was represented by counsel or walved counsel at the tlrne of prior convict~on(s). The State makes the sentenclng 
recommendat~on set forth m the State's sentence recommendation. An essential term of t h s  agreement IS the parhes' understand~ng 
of the standard sentencing range(s) and lf the parties are mstaken as to the offender score on any count, nelther party is bound by 
any term of thls agreement. I 

b. The defendant disputes the Prosecutor's Statement of the Defendant's Criminal History, as follows: 
(1) Conviction: Basis: 

(2) Conviction: Basis: 

c. The parties agree that ne&+p&yw~ll  seek an exceptional sentence. 
- - t-' 

Maxlmum on Count(s) - IS not more than years each and $ fme each. 

Maximum on Count(s) is not more than years each and $ fme each. 

Mandatory Minimum Term(s) pursuant to RCW 9.94A.540 only: 

Mandatory weapon sentence enhancement for Count(s) IS months each; for 
Count@) is months each. Thslthese additional term(s) must be served consecutively to 
each other and to any other term and without any earned early release. 

The State's recommendation will increase in severity if additional criminal convictions are found or if the defendant commits any 
new charged or uncharged crimes, fails to appear for sentencing or violates the conditions of release. 

. , I -  - 
Defendant Deputy Prosecutmg Attorney 

Attorney for Defendant Judge, Kmg County Superior Court 
b I' ' 

9 

KING COUNTY PROSECUTING ATTORNEY 
Rev~sed 412005 I 
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the imposition of an exceptional While the Court undoubtedly may impose an 

sentence in this case, to do so would not serve the ends of justice, it would not serve 

1 b n  summary, not only must the Court find sufficient facts to support an exceptional 

5 the stated goal of sentence proportionality, and it would not assist Mr. Wills in his efforts to get II 

2 

6 chemical dependency treatment and (finally) to become a productive member of society. II 

Gntence, it must also agree that those facts constitute a substantial and cornpelling justification\ 

11 The defense recommends that the court impose a 25 month sentence in each of these 

8 matters, to be served concurrently. This sentence is appropriate in light of the low-end sentence II 
9 imposed when Mr. Wills was found guilty of Theft in the Second Degree and Possession of II 

10 Cocaine in 2005. It is also appropriate in light of Mr. Wills' age, and in light of his willingness II 
11 to seek substance abuse treatment upon his release. II 
l 2  I1 For each case, the defense would ask the Court to waive all non-mandatory fines and 

l 3  11 assessments as Mr. Wills is indigent. Stave v. Haves, 56 Wn. App. 451 (1989), State v. 

Earls, 5 1 Wn. App. 192 (1988). The defense has not received a request for restitution at this 
15 

point, so a restitution hearing may be necessary. 
16 

Respectfully submitted this day of July, 2008. 

David Sorenson, WSBA#27617 
Attorney for the Defendant. 

DEFENSE SENTENCING MEMORANDUM 
Society of Counsel Representing Accused Persons 

1401 E. Jefferson St. suite 200 
Seattle, Washington 98 122 

Phone: (206) 322-8400 Fax: (206) 726-3 170 



2) The last time that Mr. Wills was before the court, he received a low-end sentence 

under cause numbers 05- 1-041 10-9 SEA and 05- 1-05492-8 SEA. He received a low- 

end sentence despite the fact that he would have been eligible to receive an 

exceptional sentence on the same grounds advanced by the state in the present cases. 

3) Similarly situated individuals being sentenced for similar crimes in King County I 
Superior court do not receive exceptional sentences. Defense counsel is aware based 

on his own experience and that of his colleagues that the prosecuting attorney's office 

does not ask for and defendants do not receive exceptional sentences in cases where 

the defendants have similarly lengthy criminal histories. 

4) Mr. Wills is 53 years old. He has suffered from untreated chemical dependency for 

virtually his entire adult life. It is wrong to warehouse Mr. Wills simply because he 

continues to commit property crimes, when what Mr. Wills needs to do is undergo 

chemical dependency treatment. 

5) Finally, the specific amount of time that the state is requesting (ten years) is wholly 1 
disproportionate with sentences that the state has requested in other cases. It is also 

completely inconsistent with the previous sentencing recommendation made in this 

case. Prior to the defense decision to set this matter for trial, the state offered to 

recommend 5 1 months if the defendant agreed to plead guilty to Burglary in the - 
Second Degree, Malicious Mischief in the Second Degree, Theft in the Second 

Degree, and Possession of Stolen Property in the Second Degree. Nothing has 

changed in terms of the defendant's culpability between when the state was willing to 

recommend a standard-range sentence of 5 1 months and now. In fact, the only thing I 
that has happened is that the State's case on the Burglary charge got more difficult for 

the state to prove. How can the state credibly argue that a 5 1 month sentence was - 
appropriate for the same criminal conduct prior to the time that these matters were set 

for trial, but that a 120 month sentence is appropriate now-especially in light of the 

fact that the same facts supporting an exceptional sentence existed when the state was 

willing to make a standard-range sentencing recommendation? I 

DEFENSE SENTENCING MEMORANDUM 
Society of Counsel Representing Accused Persons 

1401 E. Jefferson St. suite 200 
Seattle, Washington 98 122 

Phone: (206) 322-8400 Fax: (206) 726-3170 



SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, ) 
1 

Plaintiff, ) No. 08-1 -04 149-9 SEA 
1 

vs. ) JUDGMENT AND SENTENCE, 
) (FELONY) - APPENDIX B, 

DANNY WILLS ) CRIMINAL HISTORY 
1 

Defendant, ) 

2.2 The defendant has the following criminal history used in calculating the offender score (RCW 
9.94A.525): 

Sentencing Adult or Cause 
Crime Date Juv. Crime Number Location 

1 THEFT 2ND DEGREE (NOT FIREARM) 

I 

07/24/2000 ADULT 991024380 SPOKANE CO 
S O S S E S S  STOLEN PROPERTY 2 12/06/1991 ADULT 9 1 1063849 KING CO 
2 VUCSA-POSSESS COCAINE 12/06/1991 ADULT 911059957 KING CO 

BURGLARY 2 ADULT 65087 KING CO ' ADULT ASSAULT 2 3 85 10063 10 KING CO 
6 ESCAPE 1 06/15/1989. ADULT m K I N G C O  
-7 OBTAIN SIGNATURE BY DECITDURESS 10/22/200 1 ADULT 0 1 1005 180 SPOKANE CO 

BURGLARY 2 04/07/1988 ADULT 871052636 KING CO 
THEFT 2 (NOT FIREARM) 06/23/2005 ADULT 05 1054928 KING CO U 

, WCSA-POSSESS COCAINE , 06/23/2005 ADULT 05 1043578 KING CO 
, , FORGERY -' 06/23/2005 ADULT 051041109 KINGCO 

\z ATTEMPT ELUDE PURSUING POLICE 06/06/2000 ADULT 99 101 6760 SPOKANE CO 
2 BURGLARY 2 

t i  
/ 2 2 1 9 9 6  ADULT 951051983 KING CO 

. . BURGLARY 2 12/06/1991 ADULT 91 1040792 KING CO 
w d  

' '-7 BURGLARY 2 12/06/199 1 ADULT 9 1 1040733 KING CO 
* J FORGERY 871014637 KING CO 
- ;THEFT 2 SNOHOMISH CO 
F R A N D  LARCENY \*3 U 611 ADULT 68818 KING CO 
?THEFT 1 /07/01/1980 ADULT 80 100 1902 KING CO 
-.BURGLARY 2 i, 

07/01/1980 ADULT 801001 902 KING CO 
d* BURGLARY 2 07/01/1980 ADULT 801001902 KING CO 
- .  BURGLARY 2 07/01/1980 ADULT 801001902 KING CO . BURGLARY 2 J7 0710111980 ADULT 801001 902 KING CO 

BURGLARY 2 07/01/1980 ADULT 801001 902 KING CO 
POSSESS STOLEN PROPERTY 2 07/01/1980 ADULT 801001902 KING CO 

, POSSESS STOLEN PROPERTY 2 . - ADULT 801 001 902 KING CO 

[ ] The following prior convictions were counted as one offense in determining the offender score (RCW 
9.94A.525(5)): 

n A 

Date: ' 9.1- 0% 
JUDGE, KING COUNTY SUPERIOR COURT 

Appendix B-Rev. 09/02 



Under cause number 08-1-04149-0 SEA Mr. Wills pleaded guilty to Malicious Mischief 

in the Second Degree and Theft in the Second Degree following a March 23, incident during 

which Mr. Wills broke into two cars and stole property from them (in essence, a vehicle prowl). 

Under cause number 08-1-03634-7, Mr. Wills pleaded guilty to one count of Malicious Mischief 

in the Second Degree. This plea followed a December 5, incident during which the front door of 

the downtown Seattle North Face Store was broken and merchandise was removed from the I 
store. He also pleaded guilty to one count of Possession of Stolen Property in the Second 

Degree. The plea to possession of stolen property in the second degree followed a January 26, 

2008 incident during which Mr. Wills was found to be in possession of a stolen credit card. 

Initially, Mr. Wills was charged with Burglary in the Second Degree under cause number 08- 1 - 

03534-01 SEA based on the December 5 incident at the North Face store. That matter was 

dismissed, and the charge of Malicious Mischief was added to cause number 08- 1-04 149-0 based 

on the same criminal incident. I 
The state is asking for an exceptional sentence. It is asking the court to impose an 

exceptional sentence solely on the basis that Mr. Wills has an offender score of more than 9 and 

that he is being sentenced for more than one crime. As such, the state argues, some of Mr. Wills I 
crimes are going un-punished. The defense has, in-fact, stipulated to the fairly obvious facts 

C - 
that Mr. Wills has an offender score of greater than 9 and that Mr. Wills has pleaded guilty to 

_ -_Z - 
more than one offense. 
/ 

What the defense most emphatically does not agree with, however, is that an exceptional 

sentence is warranted under the particular facts of this case and in light of the sentences handed 

down in similar cases in King County. An exceptional sentence is not warranted for a number of 

reasons-among them: 

1) Mr. Wills' history consists almost entirely of property offenses. But for a 23 year old 

Second Degree Assault, Mr. Wills crimes have been limited to property crimes. Mr. 

Wills does not pose a danger. On the contrary, if he were given adequate community 

support and treatment, he would likely be able to reform. I 

DEFENSE SENTENCING MEMORANDUM 
Society of Counsel Representing Accused Persons 

1401 E. Jefferson St. suite 200 
Seattle, Washington 98 122 

Phone: (206) 322-8400 Fax: (206) 726-3 170 



AFFIDAVIT 

STATE OF WASHINGTON ) AFFIDAVIT OF 
> ss 

COUNTY OF PIERCE 1 

11 

1 2  
O\~%Jul.kl 1 ,  ~ ( 3  1 \IS , declare under penalty of perjury, under the 

Laws of the State of waSkir?gtOn that the following is true and accurate statement: 

14 
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Affidavl t 1 of 2  
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Print Name & DOC 
McNeil Island ~brrections Center 
P.O. BOX 88-1000 
Steilacoom, WA 98388-1 000 

STATE OF WASHINGTON ) 
) ss. 

ZOUNTY OF PIERCE ) 

I certify that I know or have satisfactory evidence that hl A 6,] 1 11~ , is the individual 
vho appeared before me, and said individual acknowledged it to be his$ee and voGntary act for the uses 
.nd purposes mentioned in this instrument. 

:UBSCRIBED AND SWORN to before me this ?n day of , . mq . 

ffidavit 

Rac9rds and lnd&tifisatlbn Wru, 
km0:i.d Cd-r persuant to H i i d  (. '7.090 
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DECLAFL4TION OF SERVICE ~p223"10 - I -?- -  -rw'* z -- -r4 
*< -r r- 
I-. . 7 ,  

z m  $,?>a&-- = =< - 2 "  - .. L7 ,- 2 :: , certify that I deposited today in the z 
b- 

internal mail system of McPu'eil Island Corrections Center a properly stamped and 

addressed envelope directed to: 
C + ~ I ; \  q. cu1mo5 w0VMwJ b;OCJC 
w5sy %;a33 3 9 0 4  *arm e+- - 
SIb S F &  u.roewclc 1 9 q 3 - C  ..\t.aLa,," 

Containing the following document(s): 

?\a qgee  me& 

o r i  Ples ' P - S C ~  W e d 4  5kav i3 \~  3 &\& ~ 0 % -  

%'eg *I 5chiteluce. 
I dec un er pena ty of perjury nder the laws of the State of Washington that the 

foregoing is true and correct. 

Submitted this Ab day of 2 0 2 ,  at McNeiI Island 

Corrections Center, S teilacoorn, Washington. 

bfcNeil Island Corrections Center 
P.O. BOX 85-1000 
Steilacoom, WA 98385-1 000 


