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A. ARGUMENT

THE TRIAL COURT ERRED IN FAILING TO

DISMISS THE ACTION FOR A VIOLATION OF MR.

INGRAM'S RIGHT TO SPEEDY TRIAL

The State’s response to Mr. Ingram’s argument that his right
to a speedy trial was violated is based on arguments anticipated
and dismissed by Mr. Ingram in his Brief of Appellant. Accordingly,
this Court should dismiss the State’s arguments and reverse Mr.
Ingram’s conviction.

Initially, the State contends that Mr. Ingram completed a
signed order waiving his right to speedy trial on October 7, 2009,
which automatically reset the time for trial to December 25, 2009.
Brief of Respondent at 5-6. Although the State is correct that Mr.
Ingram signed the /ast page of the Case Scheduling Order, that
portion of the order does not contain the personal signed waiver by
the defendant required by CrR 3.3(c) 2)(i). CP 133. The waiver
portion of the form contains the admonition and explanation of
rights and was explicitly left blank by Mr. ingram. CP 133.

The State also contends that regardless of the failure of Mr.
Ingram to sign the waiver portion, the trial court found that he

intended to waive his speedy trial rights. Brief of Respondent at 6-

7, CP 130. But, as Mr. Ingram argued in his opening brief, there is



nothing in the record to support this conclusion by the court. The
only thing in the record before this Court, and also before the trial
court, is the waiver signature line that does not contain Mr. Ingram’s
signature. The court’s conclusion was not supported by the
evidence.

Finally, the State argues the discharge of Mr. Ingram’s
counsel was proper and correctly reset the time for trial. Brief of
Respondent at 7-9. Again, in his opening brief, Mr. Ingram
contended the discharge of counsel did not rise to the level of a
conflict of interest, irreconcilable conflict, or complete breakdown in
communication as required. Stafe v. Stenson, 132 Wn.2d 668,
734, 940 P.2d 1239 (1997). As noted in the opening brief, Mr.
Ingram noted merely a general loss of confidence in Ms. Parker
when he moved for substitute counsel, which is not enough under
current caselaw to warrant new appointed counsel. The same
argument applies equally to the reasons for Mr. Schmidt’s removal
as well.

The record fails to support any conclusion that Mr. Ingram
either intended to, or did in fact, waive his right to a speedy trial.

The trial court erred in failing to dismiss the matter for a violation of



Mr. Ingram’s right to a speedy trial. Mr. Ingram is entitled to

reversal of his conviction.

B. CONCLUSION

For the reasons stated here as well as those stated in the
Brief of Appellant, Mr. Ingram requests this Court reverse his
conviction and order the matter dismissed for a violation of speedy

trial.

DATED this 24" day of March, 2011. r,

THOMAS M. KUMMEROW (
tom@washapp.org
Washington Appellate Project — 91052
Attorneys for Appeliant
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