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TNTROD1JCTION 

AppellantIPlaintiffSui K. Wong (hereafter "Sui") was 

available to discuss attorney fees award, but the hearing on June 25, 

2010 was changed to June 28,2010 without acknowledging Sui. 

Sui so far has not received the reason why this Court Hearing date 

was changed. Respondents' IDefendants' frequent changes had 

impacted Sui. Also, there is no report of the proceedings evidencing 

the court's reasoning. 

RespondentlDefendant Ana L. Martinez (hereafter 

"Ana") filed her false Declaration for Summary Judgment Motion to 

influence the judge's decision, Ana should receive penalty instead of 

attorney fees award. In support of her Summary Judgment Motion, 

Ana stated in her Declaration: 

A hearing was conducted in front of Judge Hayden in which 

the plaintiff testified and presented evidence in support of her 

allegations that my husband and I had damaged the property 

including allegations and testimony that the damages were 

caused in part by the installation of a Television Dish with 

rusty nails and that the house had been damaged. . ..... 
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Respondents further cancelled the term in Rental Agreement for 

their Summary Judgment Motion. Ana and Jose have showed their 

dishonesty. As for the court's convenience, Sui is attaching Ex. 1. 

and Ex. 2. (CP page#28 - 132). Sui's true copy of Rental 

Agreement (Ex. 3) proves Ana receiving 1 garage remote, 2 keys for 

bedroom and bathroom, 1 key for mail box and 2 keys for Entrance 

Door. 

In 2008, Mr. Gregory P. Cavagnaro (Ana's lawyer) was ordered to 

receive a reprimand from the Bar Association because of his conduct. 

In this case, Mr. Cavagnaro assisted Ana to file the false Declaration 

(Ex. 4) (CP Page#144-148). He had filed the documents for Summary 

Judgment Motion, therefore Mr. Cavagnaro should know there was no 

hearing but he misstated to the trial court that a hearing was conducted 

in front of Judge Hayden. This is his intentional conduct. In fact, there 

was no court hearing regarding case #05-2-36263-4 SEA. Miss Barbara 

Miner (King County Superior Court) wrote to both parties to file a 

brief only. (CP page#28 - 132) (Ex.5). 

Sui and witnesses were able to testify regarding repairs to rental 

property. For example, new dish washer, broken window, broken 
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garage opener, etc., however the testimony was never heard because 

Judge Michael Hayden entered judgment based on both parties' briefs 

and not court-room testimony. Just the garage opener replacement 

was $498.30. (CP page#28- 132) (Ex. 6) (Ex 7). 

At the first hearing in Small Claims Court, Judge Arthur Chapman 

was not able to understand the English of Sui's witness. At the second 

hearing in Small Claims where the Cantonese Court Interpreter was 

present, Judge Arthur Chapman did not listen to the testimony of Sui's 

witness and entered the decision immediately. 

Mr. Cavagnaro also continues writing but without proof: 

"The Petitioner refused to provide verification of rent for the 

Respondent's lender. Moreover, the Petitioner became increasingly 

hostile toward the Respondents." 

In fact, Sui was helpful to Ana and Jose on issues related to her vehicle 

and home loan. Sui had provided verification with Ana's lender 

(Loan Network) on July 6, 2005. According to public record, Ana and 

Jose successfully bought their house on July 14,2005 at $255,000.00, 

and sold it on March 10, 2006 at $319,950.00. 

Sui is not unclean hands as Mr. Cavagnaro described, unless he can 

prove. Sui was screened to become US citizen. 
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Ana also wanted Sui's husband to sign the document from the 

Department of Social and Health Services that was not true. Sui refused, 

because Sui did not recognize Monica Martinez. (Ex. 8). Her name was 

not in the Rental Agreement. Monica is the daughter of Ana's ex­

husband, according to Ana's explanation. 

Respondents defaced the house outlook by installing a television 

dish on the siding directly facing Sui's current residence. Respondents 

challenged Sui to damage the exterior siding, they could do the same for 

the interior of the rental house. 

Finally, Ana sued Sui in Small Claims Court for full Security 

Deposit refund of$I,500.00 even though Ana and Jose admitted the 

damages to the rental (Please see: Ex. 9) (CP page#28 - 132) even 

though they did not pay their final rent and final utility. Ana's phone 

message to Sui saying she had taken Sui's oven tray. Sui is able to 

prove Ana's phone message. Ana claimed that her Security Deposit 

was used to make upgrades on the rental property (Please see: Ex. 10) 

(CP page#28 - 132). 
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Sui then filed the Counterclaim $1,100 because Ana did not 

pay her final rent and final utility, and the Security Deposit $1,500 was 

not sufficient to cover the repairs because the total repairs cost was 

$2,395.00 as per repair statement provided with Ana. 

FACTS 

Sui immigrated to the United States in 1996. In 1997, Sui bought a 

new house located at 7355 Beacon Avenue South where she, her 

husband and her daughter lived for six years. Sui maintained her home 

in good condition during that timeframe. In 2003, Sui decided to rent 

her house out. 

On September 15,2003 (evening), RespondentslDefendants Ana L. 

Martinez and Jose Luis Pantiga Flores (hereafter "Ana and Jose") 

responded to an advertisement for the rental of Sui's house. After taking 

a walk-through of the rental house, Ana and Jose agreed at the monthly 

rent of$I,500.00. Ana told Sui that rent for houses of similar sizes 

were ranging from $1,700.00 to $1,900.00 in the same area. Ana and 

Jose then made an appointment with Sui immediately to return the next 

day in order to sign the Rental Agreement and pay the Deposit. 
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On September 16,2003 (morning), Ana and Jose arrived at Sui's 

home an hour prior to their appointment and proceeded to sign the 

Rental Agreement that also stated the home was in good condition at the 

time of signing. Ana and Jose rented Sui's house, effective October!, 

2003. 

In Sui's own country, no move-in checklist is required because 

Rental Agreement includes the necessary terms. This was 

Sui's first attempt to rent her home in the United States, and in attempt 

to speed up the move-in process for Ana. It is true that Sui had no 

knowledge of the move-in checklist and Ana made no mention of the 

move-in checklist either, until Ana educated Sui in Court. Ana said in 

her letter brief to the Superior Court on appeal from Small Claims Court: 

"The lesson was not clear or because the ruling was based in the fact that 

there was never a signing of a walk through list, which made everything 

faster." (Please see: Ex.II) (CP page#28-132). In this case, Ana also 

states the Doctrine of Collateral Estoppel and Res Judicata protecting 

her from further claims of compensation. 

In May 2005, Ana reached Sui's home to give verbal notice to 

terminate rental agreement and move out, because she sub-let downstairs 
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and her tenant already moved out. Due to the slow, two month move out 

process, Sui was negatively financially impacted. Ana and Jose were 

allowed to stay in the rental house on a day to day (week to week) basis, 

contrary to the terms of the rental agreement, as a favor until 

Respondents' personal situation allowed them to move out. But 

eventually Respondents did not keep their promise to pay their final rent 

causing Sui to appeal (Ex.12) (CP page#28-132). 

Judge Hayden did modify Small Claims Court decision requiring Ana to 

pay the final rent. Although the final rent was only $150.00 according to 

court judgment, it proved Ana and Jose breached the rental agreement 

not paying the rent. (Ex. 13) (CP page#28 - 132). 

Ana and Jose took two months to move out because they changed 

their mind from renting their apartment into home loan application. 

Ana and Jose also demanded the return of her security deposit before 

moving out (Ex. 14) (Ex 15)(CP page#28 -132). According to the terms 

of the rental agreement, Ana and Jose were to receive security deposit 

refund only after vacating the rental house. 
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During the last two months of tenancy, Ana and Jose always sent 

nasty letters and phone calls to Sui's family. Ana and Jose also gossiped 

that Sui closed the door on their face. That was only their own story 

unless they proved. 

Ana and Jose also refused to perform a move-out checklist in order 

to deny responsibility for any damages while residing at the Sui's rental 

They just dropped two keys (instead of five) into rental house mail box, 

returning the house to Sui in such a manner. Since Ana and Jose did not 

return the mail box key, Sui had to change the new mail box at Sui's 

own cost for the next new tenant. 

LAW 

(a) The Resident Landlord-Tenant Act, in the provision addressing the 

refund of a Security Deposit, preserves that right. 

Nothing in this chapter shall preclude the landlord from 

proceeding against, and the landlord shall have the right to 
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proceed against a tenant to recover sums exceeding the 

amount of the tenant's damage or security deposit for damage 

to the property for which the tenant is responsible together 

with reasonable attorney's fees. 

(b) Perjury is a class C felony which is punishable by imprisonment in 

the state correctional institution for a maximum term of not more 

than five years, or by a fine in an amount fixed by the court of not 

more than five thousand dollars ($5,000.00), or by both 

imprisonment and fine (RCW 9A.20.020(1 C) ). 

(c) Respondents rented Sui's house not in good faith. Ana had her 

responsibility to remind Sui the importance of move-in checklist to 

avoid future argument, but Ana did not. It was her intentional 

deceiving behavior because she has knowledge of the move-

in checklist. 

ARGUMENT 

(a) The Security Deposit is not the landlord's sole remedy for the 
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tenant's damage to the premises or any other breach of the lease. James 

S. Black & Co. v. Charron, 22 Wn.App. 11, 15-16,587 P.2d 196 (1978). 

(b) The prior small claims action did not adjudicate the issues of 

whether the Respondents breached the lease by damaging and/or altering 

the premises. Collateral estoppel only applies to bar relitigating 

identical issues. Rains v. State, 100 Wn.2d 660,665,674 P.2d 167 

(1983). 

(c) Res judicata only applies if the claims in the prior action and the 

present action are "identical". Sui's present damage claim and the 

prior security deposit claim are not identical. They arise out of the 

same facts, and share some common issues, but they are not 

identical. They are not the same things. Sui's claim in this action was 

never adjudicated in the prior Small Claims action. 

(d) The Small Claims Court never reached the issue of whether Ana 

breached the lease. The Small Claims action dealt solely with the 

security deposit, but this case is concerning damage to and alteration 

of the premises, in breach of rental agreement. Please see the Small 
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Claims judgment. (Ex. 16) (CP page#28 - 132). The judge did not say: 

"Counterclaim is dismissed with prejudice". 

(e) Sui's counterclaim amount of $1,100 was for 

Respondents' unpaid rent, final utility and interior repairs for rental 

property. (Ex. 17). (CP page#28 - 132) But, the siding repair is $7,390 

or $18,937, according to The Home Depot cost estimate. 

Sui was not obligated to pursue her claim for breach of the lease in 

Small Claims action for the Security Deposit initiated by Ana. Sui is 

entitled to pursue such claims in a separate action. 

(f) Sui is entitled to pursue her claim in this action for damages in 

excess ofthe $1,500.00 Security Deposit. The Small Claims action is a 

bar to any claim by Sui to the $1,500.00 Security Deposit. When 

pursuing this claim, collateral estoppel does not preclude Sui from 

litigating the amount of damage caused by Respondents. 

(g) Collateral estoppel does not apply to the issues in the present action, 

other than the issue that there was no walk-through as pointed out by 

Ana. 
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(h) If Sui provided Respondents with broken window, broken garage 

opener, etc., Ana and Jose should state in the Rental Agreement, but 

Respondents did not. The rental agreement (point #5) had stated the 

premises in good condition. 

(i) Judge Hayden did not mention that the case was dismissed with 

prejudice. The Case No. 05-2-36263-4 Sea was Ana L. Martinez 

(Plaintiff) vs. Sui Wong (Defendant), not Sui Wong vs. Ana L. 

Martinez (Ex. 12) (CP page#28 - 132). 

G) If Ana buys and owns a condo unit, she still has to obtain prior 

pern1ission from Condo Owners' Association to install a Television 

Dish. In this case, Ana was a renter of Sui house so that she had to 

obtain prior consent of Sui to make alterations to the premises. 

(k) Ana and Jose caused damage to Sui's rental house by installing a 

television dish to the siding of the house without the permission of 

Sui. This Television Dish (with rusty nails and long wiring) was 

installed facing directly to Sui's residence. It is on-going in nature 

that this matter needs to be solved. 
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(1) Ana and Jose filed CP page#28 - 132 for Summary Judgment 

Motion. They had admitted they caused damages to Sui's rental house. 

CONCLUSION 

(a) The Small Claims action initiated by Ana only the issues 

surrounding the Security Deposit. It did not address the damages caused 

by Respondents. Sui is not seeking to recover the Security Deposit in 

this case. Sui's claim is not barred therefore the issues should be 

decided in mandatory arbitration, as Mr. Gregory Cavagnaro promised 

in Court Hearing on December 28,2009. (Ex. 18) (CP page#28 - 132). 

(b) Ana and Jose violated several terms in rental agreement. To avoid 

their repetition in the future, respondents should not be awarded with 

attorney fees. Furthermore, Ana intentionally filed her false declaration 

for Summary Judgment Motion to influence the Trial Court's decision. 

Ana also intentionally cancelled the term in Rental Agreement to deny 

receiving one garage remote and five property keys from Landlord 

(Ex. 3). Ana destroys her credibility herself. 
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(c) Sui has returned security deposit (plus interest) to Respondents, 

despite Ana and Jose admittedly causing damages to the rental house. 

Sui has already spent her own money $2,395.00 on interior 

repairs causing by Respondents. Although Ana paid monthly rent 

$1,500.00 to Sui, the profit margin for running a rental home was not 

there. Because Respondents rented the house only 21 months ~a"siQ.g 

several damages to the property. Sui also needed to pay other expenses 

such as property insurance, thousands of property tax, etc. 

(b) If this case is dismissed, Sui has further to pay several thousands to 

remove the television dish and repair or replace the damaged siding on 

the rental house. The trial court entered a judgment against 

Sui for Respondents' attorney fees $4,410.00. It is not fair to Sui. Sui is 

appealing this case, trying not to lose more. 

Date: February 22,2011 
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Respectfully submitted 

1~9~~{t_C~ 
Sui K. Wong (Appellant) (Plaintiff) 
2966 South Webster Street 
Seattle, W A 98108 
Phone: (206) 760-1073 
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KING COUNTY 

Honorable Carol SChapintRlOR COURT CLE1K 
Hearing date: June 4, 201El-FILED . 
Time of Hearing :CMI!~M6I!~R 08-2-23259- SEA 

IN THE SUPERIOR COURT OF THE STATES OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

SU1K. WONG, 

Plaintiff, 

v. 

ANA L. MARTINEZ and 
JOSE LllS P ANTIGA FLORES, 

Defendants. 

) Cause No. 08-2-23259-0 SEA 
) 
) 
) 
) 
) DECLARATION OF ANA MARTINEZ IN 
) SUPPORT MOTION FOR SUMMARY 
) nJDGMENT 
) 
) 
) 
) 
) 
) 
) 
) 

21 I, Ana L. Martinez, make this declaration under penalty of peIjury: 

22 

23 

24 

25 

1. I am over the age of eighteen years of age and am competent to testify to all 

matters stated herein. All my statements are based on my personal knowledge. I am a 

defendant in this case. 

DECLARATION Of ANA MARTINEZ - 1 

GREGORY P. CAVAGNARO 
ATTORNEY AT LAW 
2100 116"" AVE. NE 
Bellevue, WA 98004 
Tel: (425) 451-1400 



II 

1 2. On September 16, 2003, my husband Jose Flores and I entered into a Monthly 

2 Rental Agreement with plaintiff to occupy plaintiff's residential property located at 7355 

3 Beacon Avenue South, Seattle, Washington. A true and correct copy of the Rental Agreement 

4 is attached hereto as Exhibit A. Rent for the premises was $1,500.00 per month. Upon 

5 signing the Rental Agreement, we tendered a $1,500.00 deposit with the plaintiff. We paid 

6 our rent each month in a timely fashion. When we decided to purchase a home in the spring 

7 2005, we provided plaintiff a 2 month written notice that we were terminating our tenancy 

8 and would vacate the premises. However once notice was·given to plaintiff, she changed her 

9 attitude toward us and was hard to communicate with. For example, she refused to provide 

10 verification of rent for our new mortgage lender. Moreover, plaintiff became increasingly 

11 hostile toward us. 

12 3. After moving out of the plaintiff's property, we did not receive the return of our 

13 $1,500.00 deposit from the plaintiff. On August 5,2005, I filed a Small Claims case against 

14 the plaintiff in IGng County District Court under case number 55~5957. We sought the 

15 recovery of our $1,500.00 deposit from the plaintiff under the Lease Agreement. A true and 

16 correct copy of the small court claims case is attached hereto as Exhibit B. On August 19, 

17 2005, the plaintiff filed a counterclaim against us in the Small claims Court case for the sum 

18 of$1,100.00 for "rent and damage repair" A true and correct copy of the plaintiff's 

19 counterclaim is attached hereto as Exhibit C. Duririg the August 31, 2005 small court claims 

20 hearing, the plaintiff told the judge that the property had been damaged by my husband and I 

21 and that she wanted an award of damages. During the hearing, she stated that we had 

22 damaged her house by installing a TV Dish which had rusty nails, and that the siding on the 

23 house had to be repaired or replaced. Moreover, she told the judge that we were responsible 

24 for a broken window, certain unpaid utility bills, the replacement cost of a garage door 

25 

DECLAAATION OF ANA MARTINEZ ·2 

GREGORY P. CAVAGNARO 
A ITORNEY AT LAW 
2100 116'" AVE. NE 
Bellevue, W A 98004 
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1 opener, repair for stove and dishwasher, faucet replacement, and garage cleaning. After a 

2 hearing on the merits in the Small Claims court case on August 31,2005, Judge Arthur 

3 Chapman awarded judgment in my favor in the sum of$1,500.00 plus the filing fee of$21.00. 

4 A true and correct copy of the court docket. And Small Claims Court Judgment is attached 

5 hereto as Exhibit D. 

6 4. On September 27,2005, plaintiff filed a Notice of Appeal seeking review of the 

7 Judge Chapman's award in the Small Claims Court Case. A true and correct copy of the 

B plaintiff's Notice of Appeal is attached hereto as Exhibit E. Moreover, the plaintiff was 

9 required to post a cash bond in the sum ofS2,990.00 in King County Superior Court under the 

10 Appeal Action, designated as Wong v. Martinez, King County Superior Court Case Nwnber 

11 05-2-36263-4 SEA. A true and correct copy of the plaintiff's Cash Bond is attached hereto as 

12 Exhibit F. 

13 

14 5. In her September 27, 2005 notice of Appeal, plaintiff seeks review and claims error 

15 regarding the following among other things: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"Ana defaced my house outlook by installing a Television Dish on the outside wall. 
The nails of this Dish covered with rust. We feel annoyance at this TV Dish because it is 
facing directly at my home. I am requesting Ana restore the dwelling back to original" 

Pursuant to the plaintiff's Notice of Appeal, the Small Court Claims records, including 

exhibits offered by the parties during their Small Court Claims court hearing were transmitted 

to the King County Superior Court. Attached hereto as Exhibit G are true and correct copies 

of what I believe to be most, but not all, of the exhibits offered during the small court claims 

hearing. 

DECLARA nON OF ANA MARTINEZ ·3 

GREGORY P. CAVAGNARO 
ATIORNEY AT LAW 
2100 116'" AVE. NE 
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1 6. The King County Superior Court Appeal Case was designated Case Number 

2 05-2-36263-4 SEA, and was assigned to Judge Michael C. Hayden. A true and correct copy of 

3 the Notice of Judicial Assignment is attached hereto as Exhibit H. 

4 In support of her Appeal of the small court claims case, On December 2, 2005 plaintiff 

5 sent to Judge Hayden an Appeal brief, which was also sent to me. A true and correct copy of 

6 the plaintiff's Appeal brief is attached hereto as Exhibit I. 

7 In support of her argument to the court citing error with the Judge Chapman's 

8 judgment in favor of the defendants, the plaintiff cited the following: 

9 • Installation of Television Dish with rusty nails. Siding repairs range from 

10 $7,390.00 to $18,937.00. 

11 • Nonpayment of certain utility bills. 

12 • Broken garage door opener. 

13 • Repairs for stove and dishwasher 

14 • Cleaning fee for garage 

15 • Faucet replacement 

16 • Broken window. 

17 

18 7. A hearing was conducted in front of Judge Hayden in which the plaintiff testified 

19 and presented evidence in support of her allegations that my husband and I had damaged the 

20 property including allegations and testimony that the damages were caused in part by the 

21 installation of a Television Dish with rusty nails and that the house had been damaged. After 

22 the hearing and upon reviewing the plaintiff's Appeal brief and the small claims court record, 

23 Judge Hayden .affirmed the decision of Judge Arthur Chapman and entered Judgment on favor 

24 

25 
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II 

1 of my husband and I for $1,350.00 plus $21.00 for the filing fee. A true and correct copy of 

2 Judge Hayden's decision is attached hereto as Exhibit 1. 

3 8. Plaintiff tiled this case in July of 2008 alleging indebtedness to plaintiff 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

in the sum of$7,390.00 - $18,937.00 for damages caused by the defendants to 
the plaintiffs property as follows: 

The plaintiff alleges rusty nails necessitate citing repairs in connection with 
The installation of a TV Dish. 

A true and correct copy of the plaintiffs complaint is attached hereto as Exhibit K. 

We filed an Answer in this case alJeging the affmnative Defenses of unclean bands, 

res judicata and collateral estoppel. A true and correct copy of the Answer is attached hereto 

as Exhibit L. 

J declare under penalty ofperjury under the laws of the State of Washington that the 

foregoing is true and correct. 

Dated this ~Jh day of May, 2010. .' 
/'Z~ 

Ana Martinez ,/"~ 

/ 
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MONTHLY RENTAI,AGRE~ 1\\;'-") 

rli:is AGREEMENT. enlCl"Cd into this \ IQ. day of ~ ~3 . by and 00twe<m 
• here.iJIaflC[ Lessor, and 

h:oreinafter Lessee. 

1. Pets. No pets sbt.ll be brought OIl m., pmnises w\dlout !be prior wriu:.i c(msenl ofL=oo: 

3. 0nliD:mces. aud-SUrtutc.!. Le= slWl comply willi ell C(aIutt:;&, <mIlnauceo and ttqtJiretoenlS of 211 
manidprl, sQII< and federal authOrities !lOW in f<>=, or ~ may ~ be ill flit=, peI1>Iinieg 10 !he u:<e ~ Ihc 
p.rCmiscs. -

4. :Repair:s Of" .Allv:::otions. ~ sru.lI be ~'b1c for dlllrulgCli ClIUSed by ltis negJig=C1: and ttr.uof 
his fimdIy oi: invilet.$ aDd peslS. l..e£sec sball ott pai.~ pRPef or OCherorise ~ .... nta.te aIlentiOl'lS to Ibe 
premises wiIbaot tb~ prior written CQII5Iel)t of L=or. All aItcntions. edditioas, or improvtJllC!ltS made to II!e 
promises willi the e~ of l..c$sor shaIJ. bcantIe !be ~ ofl..cssor and shaD remain upot! 8iId be StJTTC1tllCccd 
"';Ih \he p«:mises. 

S. UpIm:p of PremIsts. ~ shall bq> and maintaiv. the ptCI!Iists in " clca!I and sanitmy condition at . 
alI nmes. mad UpOn tha lI:nJIination of the -ci shall =d .. Ibt: ~ to Le.sor in lIS good eoodilion as 
when receiYed, ordinary ... car and damage by .!he eletneIIts excepted. 

6 ~ ~ Snblettmg. I.:es!:ce sh:l!l Dot 33Slgn thiS Agr=.11''',1il or sttblet ""y portion or the 
prc:misI!s ~ prior WIinea COllS'tOlt afLcssot. 

7. Utiliti<:s. Lessee shan be lesponsible for !he P"ymeut of :dllllilitics eel seMces, cxtept 
• which obalI be paid by L=or. 

8. J)d;ndr. If L~ shall fBillO pIly =1 wlIen due, Q( pc:rfunn ally IC01l bereof, afte< DOt less liwIlhree 
(3) dll)lS written DOticc of S1lI:h dcfauh gi'lal m ibc UlaDDer requi:zed by law. ~ at Iris opIion. mzy II::t1XIiIl2D: all 
rlghts of 1= bereundct. IWCSS I.cs=, within said tine, &hall wrc such dcfauI1. If Lessee abandoos or vaales 
!he property, while III dcfalllt of the ptI)'IIlent of n:ot. -I...essor may CODSi~er any property left on the ptemises \0 be 
abandancd aDd m:Ky dispose of the same in aoy lIIl'IUIc( aJ}om;d by law. 

~.s...arltJ· Thc=:llrity dcpooiti .. tht.....,."",..of$ • sh.lI scam: the pcrfor-
ID2Dce of Lc='s obligal,iocs: hereunder. L.essarmay, lmt shalInDt be obli:ated \0, apply all or portions of ... id 

. ~ "" .......... , or t-'. c;bliptloas heromxlct. AJJy balance rerqaiui.qg "pDIIlCIminatiOQ ~ be retumed In 
l..ence. U:ssec shall nol bnc Ih.c: rir:!tIIO opply tl1e occu.-ity dc:pooil;" payment oflht. r_ mQlltb,'s = 

lo.lQgbt ot~. Lessor r=Y0$ I!Jc tiBht to enter \he cJ:cmUed ~ alan ~Ic hours for the 
pu!pQSIO of illSpCClib", and whene-n:r 1ICCt:SSary 10 Iil2ke repans and a1lctaDons \0 the demised p~ 1.= 
b<;reb;y grants permission 10 L=r 10 show th<; deulisa:! premises 10 prospect\-.e pttrchascts. ~ tt:rum15. 
worbncu, or con~ at rc:ISCruI.bIe homs of1he day. 

11. Deposit Refunds. The balance of all dqlMil$ ,hall be ~bded within two (2) ~ (21 days m 
Califoniia) fum> dale possessio" is d.1ivcrcd 10 Lessor. Iogc:lhcr wiIh "sta=llbowing lII1y c:bargt:s made aplnst 
5DCb dcposiIs by Lessor. 

12. Tettni:o.2tiou. "This Agreem<'nlllld the '''''''''''Y hen:b)' gnuned may be terminated a12.tI)' time by cither 
party bcmo by gi-.ing 10 !he other party nOlless than one fullmottd\'$ pric.- notice in writing. 

NOJ'lCE, ContnCI Y0ll110Cl:l co[JOCY real estate board or AssociauOtl of Realtors- for 
add\tionnl forms thallTl'l}' be Te<joVc<l to meet your .specific needs. • 

l'agc I of2 



13. Attorney'. F<I!S. The prevailing party in an acuDn bronr;h.t for the =vc.ry of f<;nl Dr other IDtlO")'S Olle 
or to become due uuder !his Iesse or by =n of a bIe:lch of any CO_I her"in conWlled or [Of the "",,~cry of 
!he possession of said pmnlses, or to compc:t the perfOllll8Dce of anything agreed to be- done her.w. Of to rcccver 
for damages to said propaty. or 10 enjoin my act COIlttIIIJ' to !be provision bereof. sb:aI1 be awarded aD of Ih& costs 
in _ection Ihc_ith, im:hxIi!Ig. but .at by way of IilnitaUoo. ro&SC'IllIb~ attomey's fees. 

14.. Radou Gas Dhdosure. .As noqoired by ] ..... ~anl) (SclIeo) mak= tl» fallowillg disclcsure: "&adoo 
Gas" is " -nr occurriac radloacti~ PI t.b:ar, ~ ilbas aCQJJDIH!ed iD a blIiIdiDg m SaffideuL qaaDlitics, IDaY 
~ bcallh zisIcs to pmoos who .... ClqIMed to it Oft< time. Le'lels oCDdon !bat =:r:d Ji:dCRI aod SIlIIe guidcl"u.es 
ba .... beat fi:lmd in buildiDga ill . Additionat inftmnalioo n:ga<ding tzdoQ md [Idan ~ may be 
~ fiom.yCJllt cowty t"IbIic heallhunit. 

.. 15. LI!'i PaiDt ~ "BYery pudascr of auy iDte=t in resi.dcD1lal1Ul ~Dp-whK:h ~~ 
ctwdlin& was built priacki 1978ls notified" "'" paipCItJ ~ pr=or.exposare '" 1;acl ~~ pamt 
!bat \'.IIIIl pIac6 ]'lQDg dIiI<lR:D lit dol: or a.-toptllS led poiaoIIiug. 'Lt:aIl poGonina in )'OUIII c:biJdRji IP)' l'rod\lCe 
pennUut 1lCIII'OIogicaI .... indIlIbg ~ oUsabililies, redueed ~ qIlOtiettt, bcbavi«al pro!l1ems. 
and'impabid memory. Le=MI poisoDins ., poses a pen;cularrlsJc to prcpant WOIIICI\. The del: of lily i,utrrest in 
teSl.deaIia1 ~ 'estate is t:qUin:d to p:cm& fie bllya .nib lilY informa1iClll 0II1ead-bascd paint 1IazInJs ft-. rls\: 
assemncnlS Q' inspec:ti0ll ill !he sdIcn poss<:SSloa am DQtify 1he bu!t{« UIl' known !£ad.bII!led palnt lm2mIs. A 
risk assessmeIII. or isIspacIioII fot p<)SSible Ic:ad-nsed paint hWlIds is recommended prior \0 pordlase. • 

l&. AdditioDBl 'ImDs aDd CaDc1l6ecs. 

~~,~~~/~~ 

It;,~~ ~\J....4.-r ~~~, ~* 
7 '~ w~~. k....:.... ~ ~ 3ff NG, 

, > \\ 1'2 .. K. k ~ ~_ l>">\)",- ~~ <;.~ 
~ ""Pr18(1j:.\.L ~ 'I -q.~- '+1'Tb 
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'I ~ . 
FonnA255_1~ ~ ~ RENTAL AGREEMENT n~~~ 
Form R255-04 \jI \~ 

, ~S 
THIS AGREEMENT, entre into this' (b day of ~i.. ,~ , by and between 

YrilVlL w. !Vcr If A /./.l.. A' - ,hereinaft,er Lessor, and 
IV /) ~ ..J 2'.5 ..e- herem after Lessee. 

WITNESSETH: That for and in consideration of the payment of the rents and the performance of the 

~. ~~:e:::O:;3:renriS8::": Ijv" )~, ltro? ~ ~ (~ 
, ~c.. . for a'tenancy from month-to-monti) comrnenc~9g on \he ;r~ =t day of 6 cJ(<1 ~ ,t9- 'J :-ind~ 
- ;atamonthly rental of O~ t~e:-.q. ~<r,p ~ ~t.. • 
~ fi:- Dollars ($ I r II 0 ~ ) per month, ~yable monthly in' advance on the" 7!. ~ L day of each and 

• every monfu, 011 the'renowing TERMS AND CONDI110NS: I.Jo Iq,~e.,..~", D5~ ~(' MoY''tV\. {ALJJ J} 
)( -~' ~ Cq('~ op\Qc ~ MJ ~ 

.{. 1. Oecupants. The said premises shall be occupied by no more than adults and ,/ 
children. ( ~ ~ ) 

2. Pets. No pets shall be brought on the premises without the prior written consent of Lessor. 

3. Ordinances and Statutes. Lessee shall comply with all statutes, ordinances and'requirements of all 
municipal, state and federal authorities now in force, or which may hereafter be in force, pertaining to the use of the 
premises. ' 

4. Repairs or Alterations. Lessee shall be responsible for damages caused by his negligence and that of 
his family or invitees and guests. Lessee shall not paint, paper or otherwise redecorate or make alterations to the 
premises without the prior written consent of Lessor. All alterations, additions, or improvements made to the 
premises with the consent of Lessor shall become the property of Lessor and shall remain upon and be surrendered 
with the premises. 

5. Upkeep of Premises. Lessee shall keep and maintain the premises in a clean and sanitary condition at 
all times, and upon the termination of the tenancy shall surrender the premises to Lessor in as good condition as 
when received, ordinary wear and damage by the elements excepted. 

6 Assignment and Subletting. Lessee shall not assign this Agreement or sublet any portion of the 
premises without prior written consent of Lessor. 

'7 • Utilities. Lessee shall be responsible for the payment of all utilities and services, except 
, which shall be paid by Lessor. 

8. Default. If Lessee shall failto pay rent when due, or perform any term hereof, after not less than three 
(3) days written notice of such default given in the 'manner required by law, Lessor,' at his option, may terminate all 
rights of Lessee hereunder, unless Lessee, within sl}id time, shall cure such default. If Lessee abandons or vacates 
the property, while in default of th~ent of r«mt, Lessor may consider any property left on the premises to be 
abandoned and may dispose of the s ' ;gnerallO~bYlaw. DS}) ~ ~ A~.~~~, () " 0-0;; f>-t) / [J V'T"'-

9. Security. The security eo' n amount of I /~. I) O' ;G(. , shall secure the perfor-
mance of Lessee's obligations hereunder. L sor may, but shall not be obligated to, apply all or portions of said 
deposit on account of Lessee's obligations hereunder. Any balance remaining upon termination shall be returned to 
Lessee. Lessee shall not have the right'to apply the security deposit in payment of the last month's rent. 

• 
10. Right of Entry. Lessor reserves the right to enter the demised premises at all reasonable hours for the 

purpose of inspection, and whenever necessary to make repairs and alterations to the demised premises. Lessee 
hereby grants permission to Lessor to show the demised premises to prospective purchasers, mortgagees, tenants, 
workmen, or contractors at reasonable hours of the day. 

11. Deposit Refunds. The balance of all deposits shall be refunded within two (2) weeks (21 days in 
California) from date possession is delivered to Lessor, together with a statement showing any charges made against 
such deposits by Lessor. 

12. Termination. This Agreement and the tenancy hereby granted may be terminated at any time by either 
Dartv hereto hv I!ivinl! to the other nartv not less than one full month's orior notke in writing 



o o 

NOTICE: Contact your local county real estate board or Association of Realtors® for 
additional fonos that may be required to meet your specific needs. 

Page 1 of2 
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I > ',7 '\ ~ L.-O- -....., -, -V~ <.A>D-"-~ 

(. ~'~~~~~1Jw~~J~~.t 
'f! ~~-~~~'~~/' , 

\"-1/ 1;~.~~~~~~~4~J, 
/~ 1...-1.~, ~~.AJ~ .. N~A~~~~~lo~~~~~'~ 
~ -v 13.Attorney's Fees. The prevailing p~ in an action brougti'tfor the rec6very oTrent fihknef moneys due 

" . , or to become due under this lease or by reason of a breach of any covenant herein contained or for the recovery of 
the possession of said premises, or to compel the performance of anything agreed to be done herein, or to recover 

~ for damages to said property, or to enjoin any act contrary to the provision hereof, shall be awarded all of the costs 
in connection therewith, including, but not by way oflimitation, reasonable attorney's fees. 

14. Radon Gas Disclosure. As required by law, (Landlord) (Seller) makes the following disclosure: "Radon 
Gas" is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may 
present health risks to persons who are exposed to it over time. Levels of radon that exceed federal and state guidelines 
have been found in buildings in . Additional information regarding radon and radon testing may be 
obtained from your county public health unit. . 

15. Lead Paint Clause. "Every purchaser of any"interest in residential real property on which a residential 
dwelling was built prior to 1978 is notified that such property may present exposure to lead from lead-based paint 
that may place young children at risk of developing lead poisoning. Lead poisoning in young children may produce 
permanent neurological damage, including learning disabilities, reduced intelligence quotient, behavioral problems 
and impaired memory. Lead poisoning also poses a particular risk to pregnant women. The seller of any interest in 
residential real estate is required to provide the buyer with any information on lead-based paint hazards from risk 
assessments or inspection in the seIler's possession and notify the buyer of any known lead-based paint hazards. A 
risk assessment or inspection for possible lead-based paint hazards is recommended prior to purchase." 

16. Additional Terms and Conditions. ~ 

n 10 I .. ( )~(t.ru)..,\-
,lv-~~ 2- ;2.-~ 

~ 

(~) 
I 

(~) 'vJ~ ~ (~)y~ 



Signed in the presence of: 

Mrs ANf) tfctt1R.J~~ 
----~~----~--------~~--~~--

u_~ 

NOTICE: State law establishes rights and obligations for parties to rental agreements. This agreement is 
required' to comply with the Truth in Renting Act or the applicable Landlord Tenant Statute or code of 
your state. If you have a question about the interpretation of legality of a provision of this agreement, you 
may want to seek assistance from a lawyer or other qualified person. 

o E·Z Legal Forms. Before you use this fonn. read i,t, fill in all blanks, and make whatever changes are necessary to your panicular transaction. Consult a lawyer if 
you doubt the foml's fimess for your purpose and use, B'Z Legal Forms and the retailer make no representation or warranty, express or implied, with respect to the 
merchantability of this form for an intended use or purpose, 

(Revised 100'96) 
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FILED 
10 MAY 07 PM 238 

KING COUNTY 
Honorable Judge Car6L@~uRT CLE 

Hearing Date: June 4, 2010 E-FILED 

Time of Hearing: (}6~MJ3ER: 08-2-23259-

With Oral Argument 

IN THE SUPERIOR COURT OF THE STATES OF WASIDNGTON 
IN AND FOR THE COUNTY OF KING 

SUlK. WONG, 

Plaintiff, 

v. 

ANA L. MARTINEZ and 
JOSE LUIS P ANTIGA FLORES, 

Defendants. 

) Cause No. 08-2-23259-0 SEA 
) 
) 
) 
) 
) DEFENDANT'S MOTION FOR SUMMAR 
) JUDGMENT AND MEMORANDUM IN 
) SUPPORT THEREOF 
) 
) 
) 
) 
) 
) 
) 
) 

COMES NOW Defendants Ana Martinez and Jose Patinga, by and through its 

undersigned counsel, and submits the following motion for summary judgment in the entire 

case. 

I. FACTS 

On September 16, 2003, defendants entered into a Monthly Rental Agreement with 

plaintiff to occupy plaintiff's residential property located at 7355 Beacon Avenue South, 

GREGORY P. CAVAGNARO 
AITORNEY AT LAW 

SUMMAR Y JUDGMENT MOTION - 1 

2100116"" AVENE 
Bellevue, WA 98004 
Tel: (425) 451-1400 

SEA 



II 

, Seattle, Washington. The Agreement contains an attorney fee provision under Paragraph 13 of 

2 the Agreement. See defendant Ana Martinez Declaration in support of this Motion 

3 (defendant's declaration) page 2, Exhibit A. Rent for the premises was $1,500.00. Upon 

4 signing the Rental Agreement, the defendants tendered a $1,500.00 deposit with the plaintiff. 

5 Defendants paid their rent each month in a timely fashion. \\!hen the defendants decided to 

6 purchase a home in the spring 2005, they gave plaintiff a 2 month notice that they were 

7 terminating their tenancy and would vacate the premises. However once notice was given to 

8 plaintiff, she changed her attitude toward the defendants. For example, the plaintiff refused to 

9 provide verification of rent for the defendant's lender. Moreover, plaintiff became 

10 increasingly hostile toward the defendants. 

11 After moving out of the plaintiff s property, the defendants did not receive the return 

12 of their $1,500.00 deposit from the plaintiff. On August 5,2005, defendants filed a Small 

13 Claims case against the plaintiff in King County District Court under case number 55-5957. 

14 Defendants sought the recovery of their $1,500.00 deposit from the plaintiff under the Lease 

15 Agreement.. See Defendant's Declaration Page 2, Exhibit B. On August 19,2005, the plaintiff 

16 filed a counterclaim for the sum of$1,100.00 for "rent and damage repair" See declaration of 

1 7 dei~ndants, page 2, Exhibit C. After a hearing on the merits in the Small Claims court case on 

1 B August 31, 2005, the Judge Arthur Chapman awarded judgment in favor of the defendants in 

19 the sum of $1,500.00 plus the filing fee of $21.00. See Declaration of defendants page 2,3, 

20 Exhibit D consisting of comt docket. Also See Exhibit D, Small Claims Court Judgment. 

21 On September 27, 2005, plaintifffiled a Notice of Appeal seeking review of the Judge 

22 Chapman's award in the Small Claims Court Case. See declaration of defendants page 3, 

23 Exhibit E. Moreover, the plaintiff was required to post a cash bond in the sum of $2,990.00 in 

24 King County Superior Court under the Appeal Action, designated as Wong v. Martinez, King 

25 

SUMMARY JUDGMENT MonON· 2 
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1 County Superior Court Case Number 05-2-36263-4 SEA. See defendants declaration, page 3 

2 Exhibit F. 

3 In her September 27,2005 Notice of Appeal, plaintiff seeks review and claims error 

4 regarding the following among other things: 
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"Ana defaced my house outlook by installing a Television Dish on the outside wall. 
The nails of this Dish covered with rust. We feel annoyance at this TV Dish because it is 
facing directly at my home. I am requesting Ana restore the dwelling back to original" 

Pursuant to the plaintiff's Notice of Appeal, the Small Court Claims records, including 

Exhibits offered by the parties during their Small Court Claims court hearing were transmitted 

to the King County Superior Court. See declaration of defendants page 3, Exhibit G. The 

King County Superior Court Appeal Case under Cause Number 05-2-36263-4 SEA was 

assigned to Judge Michael C. Hayden. See defendant's declaration page 4, Exhibit H. 

In support of her Appeal of the small court claims case, On December 2, 2005 plaintiff 

sent an Appeal briefto Judge Hayden. See defendant's declaration page 4, Exhibit I. In 

support of her argument to the court citing error with the Judge Chapman's judgment in favor 

of the defendants, the plaintiff cited the following: 

• Installation of Television Dish with rusty nails. Siding repairs range from 

$7,390.00 to $18,937.00. 

• Nonpayment of certain utility bills. 

• Broken garage door opener. 

• Repairs for stove and dishwasher 

• Cleaning fee for garage 

• Faucet replacement 

• Broken window. 

SUMMARY JUDGMENT MonON· 3 
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1 

2 A hearing was conducted in front of Judge Hayden in which plaintiff testified and 

3 presented evidence in support of her allegations that the defendants had damaged the 

4 plaintiffs property including allegations that the damages were caused in part by the 

5 installation of a television Dish with rusty nails and that the siding had been damaged. The 

6 defendants presented testimony and evidence denying the plaintiff's allegations. After a full 

7 hearing and reviewing the plaintiff's Appeal brief, the defendants materials and the small 

8 claims court record, Judge Hayden affirmed the decision of Judge Arthur Chapman and 

9 entered Judgment in favor of the defendants in the sum of$I,350.00 plus $21.00 for the 

10 filing fee on December 22, 2005. See defendant's declaration page 4, Exhibit J. 

11 Plaintiff filed this case in July of 2008 alleging indebtedness to plaintiff: 

12 
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in the sum of $7,390.00 - $18,937.00 for damages caused by the defendants. 
The plaintiff alleges rusty nails necessitate citing repairs in connection with 
The installation of a TV Dish. 

See defendant's declaration page 4,5, Exhibit K. Defendants filed an Answer in this 

case alleging the aff1IIIlative Defenses of uncle~ hands: res judicata and collateral estoppel. 

Paragraph 4 of defendants affirmative defenses states "Plaintiff and defendants litigated all 

claims or issues asserted in this case in the matter of Sui k. Wong vs. Ana Martinez et aI, King 

County Superior Court Case Number 05-2-36263-4 SEA" See defendant's declaration page 

5, Exhibit L. 

II. EVIDECE RELIED UPON 

Declaration of Ana Martinez with attachments thereto. 

GREGORY P. CAVAGNARO 
ATIORNEY AT LAW 
2100 116'" AVENE 
Bellevue, WA 98004 
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Ill. ISSUES PRESENTED 

1. After having fully litigated all claims alleged in her complaint against the 

defendants in two separate court proceedings in which she did not prevail, 

should the plaintiffs lawsuit be dismissed. 

2. Should the defendants be awarded their attorney's fees for defending in this 

case. 

IV. MEMORANDUM OF AUTIIORITIES 

A. STANDARD OF REVIEW 

Summary judgment is appropriate where there are no disputed material facts, and the 

moving party is entitled to judgment as a matter oflaw. CR 56(c); McGowan v. State, 148 

Wn.2d 278 , (2002). 

B. THE PLAINTIFF'S CASE IS BARRED UNDER THE DOCTRINE OF RES 

JUDICATA 

Res judicata ensures the finality of decisions. A final judgment on the merits bars 

parties or their privies from relitigating issues that were or could have been raised in a prior 

action. Federated Dep't Stores, Inc. v. Moitie, 452 U.S. 394, 398, 69 L. Ed. 2d 103, 101 S. Ct. 

SUMMAR Y JUDGMENT MonON· 5 
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2424 (1981). In Washington, res judicata occurs when a prior judgment has a concurrence of 

identity in four respects with a subsequent action. There must be identity of (1) subject matter; 

(2) cause of action; (3) persons and parties; and (4) the quality of the persons for or against 

whom the claim is made. Seattle-First Nat'! Bank v. Kawachie, 91 Wn.2d 223, (1978). Also 

see Loveridge v. Fred Meyer, Inc., 125 Wn.2d 759, (1995). See also Snyder v. Munro, 106 

Wn.2d 380, (1986). Two causes of action are identical for purposes of res judicata if (1) 

prosecution of the later action would impair the rights established in the earlier action, (2) the 

evidence in both actions is substantially the same, (3) infringement of the same right is 

alleged in both actions, and (4) the actions arise out of the same transactional nucleus of facts. 

Rains v. State. 100 Wn.2d 660, (1983). 

In this case, the plaintiff asserted counterclaims against the defendants in the small 

claims court case alleging an affirmative claim for rent and compensation for damages to 

repair plaintiff's property arising out the tenancy of the defendants. She was present in court 

and had the ability to produced evidence of her claims, and did in fact present evidence of her 

claims against the defendants. 

After she did Dot prevail. plaintiff reiterated her allegations and maintained her position in the 

Superior Court Appeal. A full hearing was conducted in front of Judge Hayden where plaintiff 

presented evidence and testified alleging that the defendants had damager her property by 

installing a TV Dish among other things. After Judge Hayden reviewed the evidence 

presented in the small claims court trial, plaintiff's Appeal brief. and conducting a hearing in 

which the plaintiff participated, the Court upheld the small claims court judgment in favor of 

the defendants in this case. The subject matter. claims. parties and facts giving rise to the 

SUMMARY JUDGMENT MOTION - 6 
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plaintiffs cause of action in this case is legally indistinguishable from the former proceedings 
1 

2 
under Superior Court case 05-2-36263-4SEA, and the small court claims case prior to that. 

3 
The defendants have a right to rely on the judgment rendered by two Judges who have 

4 presided over the fanner proceedings and ruled in favor of the defendants. 

5 

6 

7 C. THE PLAINTIFF'S CASE IS BARRED UNDER THE DOCTRINE OF 

8 COLLATERAL ESTOPPEL 
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Plaintiff is also collaterally estopped from bringing this action. 

Collateral estoppel, or issue preclusion, bars relitigation of an issue in a subsequent 

proceeding involving the same parties. 14A KARL B. TEGLAND, WASHINGTON 

PRACTICE, CIVIL PROCEDURE § 35.32, at 475 (1st ed. 2003). It is distinguished from 

claim preclusion '''in that, instead of preventing a second assertion of the same claim or cause 

of action, it prevents a second litigation of issues between the parties, even though a different 

claim or cause of action is asserted.' Rains v. State, 100 Wn.2d 660, (1983) (emphasis added) 

(quoting Seattle-First Nat'l Bank v. Kawachi , 91 Wn.2d 223 , (1978); Kyreacos v. Smith, 89 

Wn.2d 425, (1977); See also Shoemaker v. City of Bremerton, 109 Wn.2d 504,(1987); Philip 

A. Trautman, Claim and Issue Preclusion in Civil Litigation in Washington, 60 WASH. L. 

REV .805,805,813-14,829 (1985); TEGLAND, CIVIL PROCEDURE § 35.32, at 47S.The 

collateral estoppel doctrine promotes judicial economy and serves to prevent inconvenience or 

harassment of parties. Reninger v. Dep't ofCorr .. 134 Wn.2d 437, (1998). Also implicated are 

principles of repose and concerns about the resources entailed in repetitive litigation. 

SUMMARY JUDGMENT MOTION - 7 

GREGORY P. CAVAGNARO 
A lTORNEY AT LAW 
2100 116'" AVENE 
Bellevue, WA 98004 
Tel: (425) 451-1400 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

TEGLAND, CIVIL PROCEDURE § 35.21, at 446. Collateral estoppel provides for finality in 

adjudications. Trautman, Claim and Issue Preclusion, 60 WASH. L. REV . at 806. 

The doctrine of collateral estoppel differs from res judicata in that, instead of 

preventing a second assertion of the same claim or cause of action, it prevents a second 

litigation of issues between the parties, even though a different claim or cause of action is 

asserted. See Seattle-First Natn'l Bank v. Kawachi, 91 Wn.2d 223,225-26 (1978). 

Not only are the claims identical in both actions, but so are the issues. The issue 

presented in the small claims court action, and subsequent superior court action involve the 

recovery of the defendants damage deposit on the part of the defendants, and compensation 

for damages to the plaintiffs property resulting from the defendant's tenancy. There was a 

final judgment on the merits entered in both proceedings as previously discussed, and the 

parties in both lawsuits are qualitatively the same. 

The application of the doctrine of collateral estoppel will not work an injustice on 

plaintiff. She has had TWO unencumbered, full and fair opportunities to litigate her claims in 

court. Plaintiff is foreclosed under the doctrine of collateral estoppel from relitigating the 

same issues in this case. To do so would be not only a burden on the defendants, it would 

work a great injustice upon them. 

IV. CONCLUSION 

SUMMARY JUDGMENT MOTION - 8 

GREGORY P. CAVAGNARO 
A lTORNEY AT LA W 
2100 116'" AVE NE 
Bellevue. W A 98004 
Tel: (425) 451-1400 



1 For the reasons stated above, Swnmary Judgment is appropriate in this case and this 

2 court should dismiss plaintiffs entire case. Moreover, this court should award the defendants 

3 their attorney fees and costs. 
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6 Dated this ( th day of May, 2010. 
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Gregor . C agnaro, WSBA No. 17644 
Counsel for efendants ANA L. Martinez and 
Jose Luis Pantinga Flores 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF KING 

WONG SUI K 

Appellant 
vs 

MARTINEZ ANA l. 

Case NQ.: 05-2..36263-4 SEA 

NOTICE OF JUDICIAL ASSIGNMENT AND 
DATE OF CONSIDERATION (NTAS) 

ASSIGNED JUDGE Hayden 16 ---''-------
FILE DATE: 11/03/2005 

Res ondent Date for Court Decision; 12119/2005 
-------------~N-:-o-:-ti:-'-c ..... e-:-to~AIJ Parties: 

A appeal of a small claims action decided by a Court of Limited Jurisdiction was filed with King CountY 
SUperior Court. 
1 The appeal will be considered on the record from the original court The judge will listen to the recorded 
trial from the District Court and will issue a ruling. The Superior Court Judge win not consider new 
evidence. 
2. No additional documents or other materials must be filed. Either party may file a brief of not more than 
12 pages explaining why they believe that the dlstJict court decisiOn was correct or was wrong. The 
original brief must be filed with the Cieri< of the Superior Court. A copy must be served on the other party 
and a working copy must be sent to the judge at least 14 days before the Date for Court Decision listed 
above. 
3.The party who filed the appeal in District Court shall send proof of service to.the Superior Court Cieri< 
within 14 days of this notice. Service may be done by first class maiL 
4. Motions to stop enforCement of the lower court's decision must be made to the aSSigned Superior Court 
judge, pursuant to King County Superior Court local Rule 7. 
5. The assigned judge will file a deCision on the appeal within 45 days and the Court win mail a copy of the 
judge's decision to the parties. 
6. All parties t~ction must keep the court informed of their addresses. When a Notice of 
Appearan 'Vithf~wal or Notice of Change of Address is filed with the Superior Court Clerk's OffICe, 
parties 5t 'prov. de e assigned judge with a courtesy copy. 

~~ 
Barbara Mmer 
King County Superior Court Clerk 

mailed a cop~ of this document to alf parties in this case." 

NOTICE OF JUDICIAL ASSIGNMENT AND DATE OF CONSIDERATION (NTAS) REV. 61200 

--- --- --- ----
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1813130th Ave NE Suite #112 
Bellevue, WA 98005·2226 

www.thedoorworks.com 

o/J 0(JeYlf)f 

CALL US TOLLFREE: 

866-221-5495 
Licenced. Bonded. Insured 
CONTRACTOR LiCit OOORW"066RH 

AT YOUR SERVICE SINCE 1985 

-eli, b 
CASH 

CRED/TCARD 

.,....,..--

~, . ~ , \ ,/ ~ ~ 

0FiMA T.I Q"!:J Ul, 

CH~C"O f 
RECEIVABLe 

I· TJiank You! '~pToasu-seC;" 
~~'.:' .. ",!.\v.Yt$i~lsjde;f6 r:ilifiiOI (ili!UnrOlll"'tib;I,,;;;~;:~ c:. :n.L...........'C::i::. .. t. .. ~- ._=,:.(<'to\ ... ~-'""',;('(:Tr.~....".J.,,: .. ,.,..."J_~ __ ~ ..... -,_\, .. I ...... 

t Duo Afte-r Applice.ble Depo~uL 



181 
Suite 112 
Bellevue, W A 98005 
(425)·885· 7224 

August 23, 2005 

To Whom It May Concern: 

DEFENOANi'S EXHIBIT Ii ~ 

This letter is to inform you of my involvement in this case. On July 18, 2005 we, The Door Works, 
were called by Yuk Ng in regards to a problem with his garage door opener. Upon arrival at his 
r,eJlta1 hous.e.lo.c.aterl.at 7355 B.e.a~onAy.e Sf):uth.l. Victor Ramir~Z,.a :technician for The Door 
. Works, assessed the situation with the present garage door opener. I came to the conclusion that the 
garage door opener was beyond repair and needed to be replaced. The homeowner, Yuk Ng, gave 
me his authorization 10 replace the garage door opener. I replaced the broken garage door opener 
with 8 new Genie Stealth garage door opener. 

Sincerely, 

//Id« f-/-'~?--~ · 
Yi~or~~~ 
Technician 

7 
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STATEMENT FROM 
.LANDLORbiMANAGER 

LEPHONE NUMBER l 
TE l 

I 

A. Rental or leased unit and tenant information: 

,f • , 

B. 'Rerltlnfonnation: :. . ,....;; 
6., ~ .,.E,9F PERSONi~) PAYING; WE !'tENT ,'. -.. ,",,",--.7:-$UFI~~. 18. DATE THIS AMOUNT', 9. DO THEY PAY BY -' ~". : . '.:', -\', ' " \., -, AMOUNT '-.'~ 'STARTED .-l- CHECK? 

n' ',. ~6rf\:'!f\ ,... \ '5 1 fBfes 0 N<{. 
10. ANSWERTHESE.O\:IESTTONS BY CHECKING: ' '":.' .. If YOU ANSWERED YES, Pl£ASEANSWERTHE F.OLLOW!NG: 

I ~~ the tena~ pay'on,i a-p~ni9n 'Ofthe re~t? .. _ ~t%' O.-H3.w:m~Ch': t~-,--:,·-Fyno_' -""' .... '; .... , -=<-~ ___ ' _________ _ 

Is this su~~i~~i~ h~:ih9?~~_-:---;-:.=-:)O ~ ~W?a~en,~ \: ~, , , • ,.' . How ,mu~: $ .' _ 
. IS • .s'omeone .e!sep~y!n§'partoT'31l Of t!=J~ r~iot? ~ tt 0 Who:~5e. L,-'\s:\b'fl~\9.Q .'" How,m!JCh: $:--:.~O _ 
,,' .- 't -- ~.' , AV'\Q \.... \\A.Q.~~ ~-e"2 '. . ~OO 
Does the tenant wo~it portion,of the rent? _ 0 ·0 tlow much: ~ , .' .. ~ 1. . ,'1 

_ '" _ ": ' ~... t 1,. 

C", ,UtIJHies 'infovnatioQ.: M~rk thei"~x(es) that apply. .,.-..:. ..... ,' ~' " ',~ 

1 ~, 'lhe main:;-o~r~ of heating f~T tlliS'lesiqe?C9 i;;~ - -.' . ..:... ,114-- Are an~ uti~~s ir.J,~~!?~ i~ 't~ r~~ 0 Yes '~o' >1' 
o E1~Cbjc 0 V'lood : j "", " ~l""" If NO, ~ark.th~ fj~'kJ ,the tel\arit~PaYS for: 

.' 'P'G~:R ," 0 Other (specify): .. ~ ~ !', J?!:t!bic,; _: Il2rWater/sewer . 
-:--b PropaFle " ,~. '~Gas ~".' ' .. " i2fTelephone 

. I, . YES NO ,~Propane' !UGaIbage 
12. 1$ there a separate meter f.or gas and electriC? if. 0 .,/ [J Wood ' -

\ 13,_, DbeS the tenant pay for' air ~nditi~njng? 0 [2{' ~ 0 Othe~Jspecify): ' '~'"" 

-1"6.' f.rroper.y OWner's Name' 
, '.' '", 'Uf differenUfom land'qr~nag~r) . " 

STATE ZJPCO~E 

W' ,. , (}1\l8-
HOME TElEP~ONE ~MBER 

(?A6)ib D \fJ1~' !, 

,~~~AN~ SIG~TlJRtvI DATE 
! ~<2. r ~---- , 1,,/ 

'STREET AODRESS OR PO BOX NUMBER 

-, . "§,~" . 
CITY STATE 

, e 
( . 

; ~'­, ZIP CODE 

WORK ITLEPHONE NUMBER \ HO~E TElEPHONE NUMBER 
.' .... " \ 

't-
OSIiS 1';"22~REV. 01/=> 'TRANSI..A'T.ED 

FSS: COMPLETE :THE BACK OF THIS FORM 

~- ~-

.,\., ' 

I 



June 5, 2005 

Dear Mr. Wing, 

~ ----~~ ----------

J 
We are very sorry about the way you think. Your behavior leads 

ITle to believe that you are not an honest man. Now that we know what 
kind of people you are, wel1 ~ow exactly what to do. 

Our offer to fix the wear and tear of the house was just as a favor 
to you knowing that you are nota labor man. We wanted to help you;'I 
never asked you to fulfill your obligations as a landlord, Therefore . 
there will be some work to do to the house on your behalf. . 

We're sorry that you had to spend money on an attorney, but 
our honesty and trustworthy is worth alot more. 

Thank you very much, here is your rent money, We still need 
your phone number othervvise we wIll not be able to rent an 
appartment. 

Ana and Jose 



r------------
I 

King District Court - State of WashiDg'toD 
west Division - Seattle Corirtbonse ' 
E-327 King County ConrthoU$e - 516 f1ti!"d Avenue 
Seattle WA 98104 phone (206) :296-3551 

Plaiu1ilJ (last UIllC, first name, ~:Initial Olteompany 
DfIIJIe) 

3)...05 S, \-~\ \"S', s-\-
,o\.ddr= (no PO Box IIllnibers alIowcd) ,-

S~~ W ~ qCS'. \~ 
city , I Z7p 

Phone (home) 

<z1.7dqs;: 
i 

At 
Trial Date 

IMPORTA.."'IT: Yon Ml!SI either ~ this funn. 
,OR print.dw:lI- (pRESS IIA.BD) 

's-s-- 5:"9'S:" 7 
': 'SMALL CLAIM NO. " " 
WQn~ S0\ ~. 

TIme 
YOll, the above Damed Defe.nd2Il1; are bexeby directed to appear perw!l2lly in the King COtll1ty DjstJict Court, West Divlsion 

Seattle COlI11bouse, E-327 Kisg,County Coorth01Jse - 516Thi:rd Avenue. Seatlie. WA 98104-00 Ihe,above-.ooted -date at the tiDle 
and location specifil:d.. You mnst be ready for Ilia! and have With'JOD, then and there, 211 books, papers. and witnesses neede4 by 
you to cs18blisb yom defense to the claim.: . 

YOll m further notified ihat, in case you do not appear, judgement \VID be rendered against yon for the amomrt of IDe claim as 
stated berein below, tnd in addition. COSts' of filing and costs of. se:t'\<ice of lhil> noli her instrocli ' refer 10 the 

(evcrse;J:r:)!~n e I ' - ert \j"f/;t -'., 
, Date Issued 

---------------------------------------------------------------\------------------------------St OfWashingtO~unty ~fKing . CLAIM -
nO. L _ ~"~'-- , Plaintiff above named, deposes and says Defendant named above owes to 

the PJaintiff the QUID. of $. "\ ' ~t Cl...wln.g, !lQ! including.filing and service f~ - cannot be more 
than $4,000), which be(:a.medue or owing on~~ r.oon< (date). LeoS ' 

\ 

City and Stale 

flIJs KCDCF 19/01 

I, 



Novembe( 26,2005 
{( 

"'\ . 

Barbara 1Yliner 
King County Superior Court Clerk 

Re: Case No. 05-2-36263-4 SEA 

Dear Sirs: 

My briefwi11 be more than brief because the ruling a\lli this case was correct I'm not 
saying that because it was in our favor, but because it was the right thing. 

My husband and I were tenants of Mrs . Wong for 18 months with a rental agreement of 
$1,500~OO per month of which we always respectfully paid on time; they also collected 
$1,500.00 deposit money. . 

'When J!lY liusban~ and I ~ecided.~?buy our o~.ho~c::,.·~~gave ~ ~pdiC!.r~ . .a·~~,~.; . 
about'2 months prior, at this mOblent they changed they attitude toward us and we didn't 
get any support £:om them when it comes to verification of rent for our lenders actually 
they made eV'eiythlng so impossible that it cost us our first deal; claiming that they were 
not fainiliar Willi the forms to be filled. At this point we knew that our deposit money was 
'a tbilig of the 'past and we just wanted to move on and relax in our new home. The day 
we moved out we took a video of the house to be prepared just in case; the house was in 
perfect condition except for the wear and tear, but they were not happy only keeping the 
deposit money they also wanted to make us liable for $850.00 more, 

As we said before, we just wanted to move on, but this was to much 50 we decided to file 
the smaIl claim court so a Judge could educated them as far as being Landlords, but we 
guess they didn't learn the lesson may be because the lesson ~ not clear or because the 
:rUlingwas based in the fact that there was never a signing of a walk trough list, which 
made everything faster. Mrs. Wong is so angry that she fails to tmderstand the law. 

_,', ;:!'r:'~!:'- ,",'1 .. ;:..:.;", ".",.:' •. r:.~ 

':: r;.,' . . ',,' ."~ ,,;'; :(,':'","-" .~."";:: .::: .. 

PS:(wheti we iJied fue ~Iami ~:toldthe'~aii :ci~~ ofhce th~{~~~~t~ ~ ;b;·~~':~[f~.! 
_. • 'f . . • t • • I ~, ~. ". ...' 

the 'day of the court, but t11ey didn't have one so we' couldn't used the video as evidence ) 
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SOPER1OR COuP,T ClERK 
JuYA GfiANAiE 

DEPUTY 

6 !N THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

7 

B .ADa L. Martinez, 

9 Plainti.ff. 

10 VS. 

11 Sui Wong 

12 Defendant 

13 

14 

se No.: No. 05-2-36263-4 SEA 

cisi.on on Small Claims Appeal 
o 55-5957 

This court has revi.ewed the record of the small cl.ai.ms hearing and affi..rms 
15 the decision of the judge that the security deposit of $1500 should be 

returned be the plaintiff. That amount shouJ.d be reduced however for the 
16 unpai.d rent in the amount of $150. Therefore judgment should enter in the 

amount of $1,350 plus $21 for the filing fee. 

1S 

19 Da ted thi.s 2200 day 

20 ~~~::::!:tl~~d 
21 . Michael C 

22 

23 

24 

25 



June 26 J 2005 

j 
Dear Mr. Wing, 

- ------~ -----

I) 

.----- •. ~ ----~------ --

For reasons beyond our control, the closing of the house that we 
purchased is not going to take place on the 29th lik.e the financial 
people told us. Now they are telling us that they need one more week. 
We are asking you to please aUow us to stay one more week. That win 
be from the 1st to the 7th. We win pay you on the first for the week if 
you agree. '. 

We hope you that you agree with us because we have no 
choice to do anything different and we don·t have any money .left due 
to the purct"!ase of the house. '. 



----~---------- -----

May 30,2005 .. ~~ \ (i.f" 
\L f 

Dear Mr. Yuk Wing Ng and Mrs.wing 

We don't know whats going on, but We have been trying to reach for 
the last five days and every time there is no luck. As you know because of our 
verbal notice on May 15, We need to downsize our life so We can save up 
money to buy a house. Therefore June is our last month as your tentants. The 
reason why I am looking for you is because we need an answer from our 
previous conversation as if you want us to fix the house on the month of June 
with the rent money so YQU can have it done on July 1 st. and you can keep the 
deposit or We'll pay you Junes rent and youl1 keep the deposit to fix the 
house after we are gone. We consider that $1,500 is a generous amount AJso 
fm looking for you because We lost your phone number and I need it as a 
reference for the appartment application. 

1V1r. Yuk Wing Ng we are running ouf of time to do things the right 
way , We honestly need you to take us more seriously. If your irresponsibility 
causes us to stay here longer, we Vv'ill not be liable fur Julys rent 2005. 

Also~ Your wife literally closed the door on our face. We dout 
appreciate that. ·We have been living at your house fur 181h months with an 
impecable record, so with that said I do not consider us strangers. We need to 
hear from you as soon as possible. 

Jose Luis and Ana Martinez 
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Smal1 Claims Judgment Page I of 1 

KING COUNTY DISTRICT COURT 
West Division..:Seattie Courthouse ~ 

STATE OF WASHINGTON 

Martinez, Ana L,-,_~_ 
vs. 

Plaintiff. 
No. ~=~-=~_~~qo~~.~~ ... '-.1 

Sma" Claims Judgment ' 

This matter was heard in open court on the date stated below. Pursuant to: 
tllTnal § Oefuult F4:! Dismissal' § With prejudice fi;IJ Wrtllout Prejudice 

!0 Mediation Agreement 

The court, having considered all the eVidence presented, does her~y ORDER, ADJUDGE AND DECREE 
that a judgment Is herel;)y granted to the plaintfff(s) as sat below: 

PRINCIPAl. ~ ,r~O,O • e>e 
FILING FEE $ Z( " 04' 
SERVICE FEE~' --- '''--i 

TOTAL JUDGMENr $ I S-Zl. ~, 
POST JU~GMENT INTEREST RATE: i z.-' ~..4 

. 1 ..... _.. ~ 

!3 The claim of the plaintiff is hereby denied and no juc:lgment shaJi be entered In favor of the plaintiff. 

Explanation of decision: 

NOTE: If the judgment is not paici within thirty(30) days from today, the plaintiff can notify the clerk. For a fee, 

a Judgment Transcript snail be available from the Clerk's Office. Thereaffer. reasonable costs and attorney 
fees are alJowed in enforcing the judgment. 

Dated! Monday, Augvst 29,2005 ___ : ~_ 

~~an --
MlSC 05.0500 {6!20(4) RCW 124.40.080 

htlp;(/kcdc.roetrokc.gov/forms!scjudg.h1m 8/29!2005 



COUNTERCLAIM 

To Plaintiff A Gt L. MfAy1..i. 

Wherefore, the Defendant prays that Plaintiff' 

judgment as alleged above, plus court costs. 

STATE OFWASHlNGTON 

COUNTY OF KING 

) 
) 
) 

ss 
~dant, 

Signature! VV~~. 

The undersigned, being du1y sworn, deposes and says, I am the defendant herein, 

1 have read the foregoing claim, know the contents thereof, and believe the same 

to be true. 

Type or printl SUI 1<. W all/0-
I 

Subscribed and sworn to before me this .-.i!L day of 81Y lI\."j t ,20 . OJ/" 

Clerk, Seattle Division 



DEC 28. 

THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

P\aintiff/Petitioner 
(J 9_ J - ')3 ~.sf -tJsEJj No. ~6~' __________ __ 

ORDER ON CML MOTION 

( (, /u is !/cll;'J A6"",,£I)) 
OefendantJRespondent 

Order on Civil Motion 

(rt~ .. /f 
' .. I 



DECLARATION OF SERVICE 
Re: Court of Appeals (Division One) Case #658085 

(Sui K. Wong vs. Ana L. Martinez & Jose Luis Pantiga Flores) 

I have mailed a copy of Appellant Reply Brief to Mr. Gregory Cavagnaro 
(Defendants'IRespondents' lawyer) by Certified Mail #7009 2250000015303469. 

I declare under penalty of perjury under the laws of the State of Washington t.ltat 
the statement in this document is true and correct. 

Date: February 22, 2011 

Sui K. Wong (plaintiff) (Appellant) 

~ ty', .. 
=~ -,- . 

23 
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