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IN THE COURT OF APPEALS OF THE
STATE OF WASHINGTON
DIVISION ©ONE&E

< NO, 65969-3-T
STATE OF WASHINGTON pespondent,
V. STATEMENT OF ADDITIONAL
CHRISTOPHER MAZDRA GROUNDS FOR REVIEW
Appellant,

[[Christopher Mazdra  have received and reviewed the opening brief prepared by

my attorney. Summarized below are the additional grounds for review that are not addressed
in the brief. | understand the court will review this Statement of Additional Grounds for Review

when my appeal is considered on the merits.

Additional Ground 1

SEE ATTACHED
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Additional Grounds 2

SEE ATTACHED

If there are additional grounds, a brief summary is attached to this statement

Date: April 25,

2011

Signature: ﬂWA// |
\ g : -
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ADDITTIONAT, GROUND #1

The Trial Ccurt failed tc hcld a treatment terminaticn hearing
pricr tc the anticipated treatment ccmpleticn date. Pursuant tc
RCW 9.94A.670(6) (2002) a treatment terminaticn hearing was suppcsed
tc bave been scheduled during the sentencing bearing, in May, 2006
fcr three menths pricr tc the anticipated treatment ccmpleticn date.
As referenced in the Sex Offender Treatment Prcvider's Prcgress repcrt
the treatment terminaticn ccwpleticn date was tc have been December
11, 2009. Therefcre, a treatment terminaticn hearing shculd bhave
been sgheduled fer Septewmber 2009 by the trial ccurt.

ADDITIONAL GROUND #2
The trial ccurt erred in nct ccnsidering cther pcssible prcbaticn
viclaticn sanctichs as an alternative tc revecaticn cof the SSOSA.
T dc realize that the trial ccurt bas the pcwer tc revcke the SSOSA
at any time, reinstating the criginal sentence. Hcwever, pursuant tc
RCW.9.94A.737- If an cffender viclates any ccnditicn cr requirement
cf cemmunity custedy, the éepartment may transfer the cffender tc a
mcre restrictive ceonfinement status tc serve up tc the remaihing
pcrticn of the sentence, less credit spent in ceommunity custedy cr
in detenticn awaiting dispecsiticn cof an alleged viclaticn, and
"subject tc the limitaticns cf subsecticn (2) of this secticn.
RCW 9.94A.737(2)- Fcr a sex cffender sentenced tc a term cf
ccmmunity custcdy under RCW 9.94A.670 whe viclates aﬁy cenditicn cf
cemmunity custedy, the department may impcse a sancticn cof up to
sixty days cenfinement in a lccal ccrrecticnal facility fcr each
viclaticn. Originally DOC wanted tc sancticn me tc sixty days, but
thén reversed 'its decisicn asking fcr revccaticn, in which the Trial
Ccurt agreed, withcut ccnsidering cther pcssible sancticns as an

alternative tc reveccaticn cf the SSOSA.



ADDITIONAL GROUND #3

TBe Trial Ccourt, relied cn the nctice ¢f viclaticn repcrts, froem the
Department of Ccrrecticns, at the SSOSA Revccaticn bhearing, withcut
testimeny freom any witnesses tc previde corrcberating evidence that
the viclaticns cccured. The repcrting parties that repcrted the
alleged viclaticns, were "ancnymcus." Therefcre, bcth my Waéhingtcn
State, and U.S. Ccnstituticnal right tc ccenfreont witnesses, were
viclated, according tc Crawfcrd v. Washingteon 124 S.Ct. 1322f?3004)
541 U.S. 36, 158 L.ed.2d 177, Melendez-Diaz v. Massachusetts 129 S.Ct.
2527 (2009), State v. Rchrich 82 Wn.App.674; 918 p.2d 512, 132 Wn.2d
472, 939 p.2d 697, Staté v. Parris 98 Wn.2d 140, 654 p.2d 77, State
v. Clark 139 wWn.2d 152, 985 p.2d8 377, and Washingtcon Ccnstituticn
Article 1 (22). ’

ADDITIONAT, GROUND #4

The Viclaticns that resulted in the revccaticn cf the SS0OSA were
"treatment issues" that cculd bave been addressed in treatment. They
are unenfcrceable, and vague as they were nct crime related
prchibiticns, acccrding tc State v. Babhl 164 Wn.2d 782 739,_State v.
Riles 135 Wn.2d 326, 347-51, 957, p.2d 655, and State v. Valencia
169 wn.2d4 782.

When the viclaticns came tc light in May 2010, bcth the Sex Offender
Treatment Prcvider and myself, agreed tc put me back intc grcup

toc address the viclaticns. When the 5th viclaticn was addressed by
DOC in August 2010, the Sex Offender Treatment Prcvider and T,
revised and rewrcte my treatment contract,'alcng with alsc adding

an addendum that would have intensified therapy alcng with cther
cenditicns, and that wculd alsc keep me in treatment fcr the

duraticn cf my DOC supervisicn.



ADDITIONAL GROUND #5

August 19, 2010 my SSOSA revccaticn hearing was held in Island

Ceounty Supericr Ccurt, and I bave ncted the fcllcwing errcrs here:
Deputy Precsecuting Attcrney Eric Obme stated that I fcrced trial, and
fcrced the victim tc testify. (Pg. 3 Line 19-21 SSOSA REVOCATION
TRANSCRIPT) How cculd I ferce trial, if I never wanted tc even gc tce
trial, and wanted a plea agreement? He alsc menticned, thaf it was
part cf my‘DOC cenditicons te repcrt my relaticnsbip witb my girlfriend
te my CCO (Pg. 5 Line 18-22 SSOSA REVOCATION TRANSCRIPT) It was part
cf my Sex Offender Therapy Treatment Ccntract that I repcrt the
relaticnship tc my Sex Offender Treatment Prcvider, but nct tc my CCO.
My judgement and sentence required that I dc ncf date wcmen, cr form
relaticnships with families whc bhave mincr children. My girlfriend's
daughter turned 18 in March, and the relaticnship started in May.

Eric Ohme alsc spcke abcut my "alleged mental deficiencies." (Pg. 19
Line 23 thrcugb Pg. 20'Line 2 SSOSA REVOCATION TRANSCRIPT) I bave
suffered learning defecits and cther mental impairments my entire life
which is why the SOTP thcught that I héd gctten all I cculd frem grcup
but I was unfcrtunately unable tc apply it tc my everyday life, due tc
my defecits. I attended weekly individual grcup sessicns, with menthly
individual sessicns, never missing a single cne, finisbing grcup in
December 2009. I then started meeting witbh my SOTP in January, 2010
chce every twe weeks, as a "fcllcw up" tc see hcw things were geing in
my life. Upcn learning Cf the viclaticns, my SOTP and I agreed tc
bring me back intc grcup tc address the issues. When .the 5th viclaticn
came tc light, we agreed that these were "treatment viclaticns" that
cculd be addressed in grcup, as the grcup I bad been attending was

a "special needs" grcup" that fit me because cf my mental impairments.



ADDITIONAL GROUND #6
This grcund, addresses credit fcr all time spent con ccmmunity custedy
from May 2006 until August 2010, under RCW 9.94A.,737, RCW 9.94A.670,
cr equal prctecticn guarantees as fcund in State v. Gartrell
138 Wn.App.787,158 P.3d 636. Here, my ccmmunity custcdy time was
nct preperly awarded con my SSOSA revccaticn. The time that I served
under DOC's jurisdicticn and contrcl,‘(since tbe DOC cperates as a
gquasi-judicial entity) wherever and bcwever while subject tc DOC's
centrel and restraint con my free mcvement and liberty, was time
successfully served cn the ccurt's impcsed judgement and sentence,
nc matter what, the sentence equates tc time served tcward the cverall
and tctal sentence.
As an analcgy, a DOSA and SSOSA sentence, are bcth suspended sentences
that require a pericd cf tctal cenfinement, fcllcwed by a pericd cf
coemmunity custedy fcr treatment within the ceommunity. Howeverxr, if a
DOSA sentence is revcked fcor an alleged viclaticn cf ceommunity custedy
they recieve full credit fcr all time spent con ccmmunity custcedy,
whereas in a SSOSA revccaticn, the ccurts deny credit fcr all time

served cn ccmmunity custcdy.

ADDITIONAL GROUND #7
A bhearing befcre an impartial DOC bcard tc determine guilt cr
innccence cf the community custedy viclaticons was never held pricr
Fc the SSOSA revccaticn bhearing in August 2010. Therefcre, due prccess
wés statutecrily viclated, by bcth the State and DOC centered con
RCW 9.,94A.205, RCW 9.94A7.207, and the 9th Circuit case, Valdivia v.
Schwarzennegger 548 F.Supp.2d 852, 603 F.Supp.2d 1275. In the 9tbh
Circuit casé, the ccurt established the necessity of the twc-part

bearing prccess. The issue cf due prccess, twe-step revccaticn prccess

and the right tc cenfrent ccmplaining/repcrting witnesses is



referenced in L.H. v. Schwarzennegger 519 F. Supp 2.d 1072, as well

as Valdivia v. Davis 206 F.Supp.2d 206. In my SSOSA case, I did nct
bave the twc step hearing prccess befcre an impartial DOC Becard, and
then the Ccurt. I recieved the nctice of viclaticn repcrt dated August

10, 2010 and the revccaticn bhearing was beld con August 19, 2010.

ADDITIONAIL GROUND #8

The Trial Ccurt fcrced the case tc gc tec trial, even thcugb the
defense was nct ready tc prcceed. The ccurt infcrmed the defense
cn February 8, 2006 that the case was gcing tc trial, despite the
defense's request fcr extensicn cf time tc gather mcre evidence cr
decumentaticn. I bad been very persistent frcem August 2005, til May
2006 that I did nct want tc go tc trial, and I even repeatedly
instructed my attcrney that I did nct. A plea bargain was never
cffered, and the trial prcceeded February 9, 2006.

- ADDITIONAL GROUND #9
The Trial Ccurt denied tbe defense's request at trial, my parents
wanting tc testify abcut my disabilities. (Pg. 39 Line 1-8, Pg. 39
Line 6-11 VERBATIM REPORT OF PROCEEDINGS VOIL, T) as my parents were
"nct medical experts." |

ADDITIONAL GROUND #10
A psychecsexual deviancy evaluaticn, written by Dr. Michael Cemte in
April 2006, stated "priscn prcgrams are nct designed tc assist a
perscn like Chris." "That there wculd be nc leng term gain frem Chris
geing tec prisen." (Pg. 16 Line 16-18 SSOSA REVOCATION TRANSCRIPT).
Dr. Ccmte wendered why the case was not referred for a SSOSA pricr

tc trial, cr why it even went tc trial in the first place.



Additicnal Grcund #11
Here, I wculd just like tc menticn the numercus prcblems that I bad
with bcth cof my assigned Ceommunity Correcticns Officers (CCO)
Helen Desmend, and Lisa Lee while I was con supervisicn from May
2006, until August 2010. At the Sex cffender nctificaticn meeting
upcn my release in May 2006, CCO Desmend infcrmed both.my parents,
and aunt and uncle that she wculd bhelp me in any way she cculd, and
even apprcve them as apprcved chapercnes. She never fcllcwed thrcugb
stating later that she dcesn't nocrmally bave parents as chapercnes.
In February 2007, she telepbhcned a precspective treatment previder,
Paul Dcuban, infecrming bim that I bad viclated the ccnditicns cof my
SSOSA. Mrx. Dcuban infcrmed CCO Desmend that be was declining me intc
his private practice, stating that I wculd nct successfully ccmplete
the SSOSA prcgram.in a letter dated February 28, 2007 (Exbibit 1)
In Octcber 2008, CCO Desmend inquired as tc if I bhad attended a
high schecel feocotball game, infeorming me that she bad a written
statement saying that I bad been seen there. I was asked tc submit tc
a pclygraph, and I asked if I cculd bave the name cf the perscn who
had written the statement. CCO Desmend said that T cculd if I passed.
Twe days latexr, I tcck the pclygrapbh at the Oak Harber DOC cffice and
passed. When I asked CCO_Desmcndvif I cculd bave the name, sbe said Nc
even thcugh I bad passed the pclygrapb.
CCO Desmend, alsc tcld my mecther tc take my mentbly SSI payment and
put them intc an acccunt, separate from wmy checking acccunt as where
SSI cculd nct find cr keep track cf it. SSI requires reciepts cf all

purchases, and allcws a maximum balance cf $2000.00 in the acccunt.



CCO Lisa Lee, in January 2010, telepbcned tbhe Island Ccunty Supericr
Cocurt, tc inquire abcut the ccmpletién cf my sex cffender treatment.
The ccurt never returned withb the infcrmaticn regarding the cecmpleticn
cf treatment, and she never fcllcwed up. CCO Lee discussed with my
mcther on getting me tested fcor Bipclar, Asperger's Syndrcme, cr
Autism and never fcllcwed up con that as well.. In August 2010, she
interrupted wme, as I was trying tc explain a part of scmething that
was related tc the investigaticn cof the viclaticns, telling me tco
"shut ycur mcuth, and put ycur listening ears cn."

Alsc during the investigaticn intc cne of the viclaticns, CCO Lee

went tc the apartment ccomplex c¢f my ncw ex-girlfriend, tc speak tc bher
When she was unable tc speak with ber, CCO Lee spcke tc the apartment
ccmplex manager, infecrming the manager of my status as a Sex Offender.
.The manager made it tc where I cculd nct set fcct on the prcperty
again.

I fecund this cut, thrcugb my friend that lives there, whco had tcld me
that the pclice bad been at the apartment ccmplex lccking tc'speak
with my-girlfriend, and be infcrmed me that the manager bad tcld bim
that T was nct allcwed tc be cn the precperty again. When I called

my girlfriend, she infcrmed me that.it wasnt the pclice that bhad

been tc her apartment, but my CCO. I brcugbt it up the next day tc

CCO Lee, and When I tcld ber abcut the infecrmaticn that I bad fcund
cut, she tcld me "Ycu think that I just migbht bave bad a band in

that." in a very rude and disrespectful manner.



CONCLUSION
Feor thé reascns presented in Ccunsel's cpening, and supplemental
brief's and pleading, this Ccurt shculd vacate the tfial ccurt's
crder that revckes the SSOSA.
However, in the alternative, this Ccurt shculd ccnsider the focrgeing
Statement of Additicnal Grcunds feor Review and individually crx
cecllectively determine that there was a prccedural errcr, and that
the sentence dces nct satisfy the decctrine cf preperticnality feor the
facts presented, that due prccess requires vacaticn cf the sentence,
sc the Ccurt can nct have a reascnable assurance that justice bhas
been dcne in this case. Therefcre, this Ccurt, shculd vacate
the underline Judgement and Sentence crder cof August 19, 2010
in Island Ccunty Supericr Ccurt, that revckes the Special

Sex Offender Sentencing Alternative.

DATHED this c/;2“5—1%dajy' cf April, 2011

Respectfully Submitted,

Christcpher Mazdra, Appellant



Paul Douhan,msw.

Certified Sex Offender Treatment Provider and Licensed Independent Clinical Social Worker
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- Office: 117 N. 1 Street, Suite 46, Mt. Vernon WA 98273
Tel/Fax: (360) 336-2626 * Email — pauldouhanmsw(@telus.net
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Individual, Group, and Family Therapy * Specialized Evaluations, Staff Training, Program Consultation

February 28, 2007

Helen Desmond RECEIVED
Community Corrections Officer 2 .

499 NE Midway Blvd. #1 MAR 5 2007
Oak Harbor, WA 98277 DEPARTMENT OF CORRECTIONS

OAK HARBOR OFFICE

Re: Chris Mazdra
-DOC#:891924

Ms. Desmond,

1 am writing to officially inform you that I have declined to accept Chris Mazdra into my private practice
under his SSOSA sentence. I met with Chris and his father on February 22, 2007 and discussed the
possibility of my providing SSOSA treatment to him. We discussed some of his legal history and
difficulty finding a SSOSA treatment provider. Chris and his father both explained that transportation
and paying for treatment may be a-problem given that Chris could be in SSOSA treatment for several
years. Based on our conversation I told them that I was willing to provide treatment to Chris on a trial
basis for the next four to six weeks and if I did not find out any new information which might sway my
decision or if they failed to attend and pay for each scheduled session then I would consider petitioning
the court to allow me to provide Chris’ court ordered SSOSA treatment.

On the Friday following my meeting with Chris and his father, you telephoned me and brought to my
attention the fact that in December 2006, Chris had violated his probation sentence by attending church
and sitting with several teenage girls. As you informed me, Chris did this repeatedly despite his knowing
that this was against his probation conditions. In my opinion, this kind of flagrant violation of probation
conditions along with his frequent blaming others for his problems and behaviors and his failure to secure
SSOSA treatment over the last number of months suggests that Chris would probably not successfully
complete the SSOSA program. ‘

For these reasons, | will not provide SSOSA treatment to Mr. Chris Mazdra at this time and I do not feel
he is an appropriate candidate for the SSOSA program. Please let me know if you have any questions.

Paul Douhan, M.S.W.
Certified Sex Offender Treatment Provider

- PDU-13737 2nd Installment 000035

EXHIBIT # |



IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION ONE
STATE OF WASHINGTON )
)
Respondent, )
)
VvS. ) COA NO. 65969-3-1
)
CHRISTOPHER MAZDRA, )
)
Appellant. )
DECLARATION OF SERVICE

I, PATRICK MAYOVSKY, DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF WASHINGTON THAT THE FOLLOWING IS TRUE AND CORRECT:

THAT ON THE 26" DAY OF APRIL, 2011, | CAUSED A TRUE AND CORRECT COPY
OF THE STATEMENT OF ADDITIONAL GROUND FOR REVIEW TO BE SERVED ON
THE PARTY / PARTIES DESIGNATED BELOW BY DEPOSITING SAID DOCUMENT IN
THE UNITED STATES MAIL.

[X] ISLAND COUNTY PROSECUTING ATTORNEY
P.O. BOX 5000
COUPEVILLE, WA 98239

SIGNED IN SEATTLE WASHINGTON, THIS 26™ DAY OF APRIL, 2011.
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