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Table of Cases 

1. Da-Zanne Porter, Martha McClaren, and Clifford Mass, 
Respondents v. Seattle School District, No. 09-2-21771-8 SEA 

Judge Julie Spector ordered the board to reconsider the matter. 

"The court finds, based upon a review of the entire administrative 
record, that there is insufficient evidence for any reasonable 
member to approve selection of the Discovering series." 

(Exhibit C p. 1): 

1. On May 6, 2009, in a 403, the Seattle School District Board 
of Directors chose the Discovering Series as the District's high school 
basic math materials. 

2. In making its decision, the Board considered: 

(Exhibit C p. 2) 

a. A recommendation from the District's Selection 
Committee; 

b. A January, 2009 report from the Washington State Office 
of Public Instruction ranking High School math textbooks, listing a 
series by the Holt Company as number one, and the Discovering 
Series as number two. 

c. A March 11,2009, report from the Washington State 
Board of Education finding that the Discovering Series was 
"mathematically unsound' 

d. An April 8, 209 School Board Action Report Authored by 
the Superintendent 

e. The May 6, 2009 School Board recommendation of the 
OSPI recommending only the Holt Series, and not recommending 
the Discovering Series 



g. W ASL scores from an experiment ( ... ) dropped 
significantly for English Language Learners, including 0 % pass 
rate at one high school. 

j. Parent reports of difficulty teaching their children using the 
Discovering Series 

1. One Board member also considered the ability of her own child 
to learn math using the Discovering Series 

(Exhibit C p. 3) 

4. The court finds, based upon a review of the entire 
administrative record, that there is insufficient evidence for any reasonable 
Board member to approve the selection of the Discovering Series. 

In Conclusion of Law: 

1. The court has jurisdiction under RCW 28A.645.010 to 
evaluate the Board's decision ( ... ) 

4. The court has the authority to remand the Board's decision 
for further review; 

ORDER: 

The decision ofthe Board to adopt the Discovering Series is 
remanded for further proceedings consistent with this opinion. 
(Dated 4th day of February, 2010) 

2. Da-Zanne Porter, Martha McClaren, and Clifford Mass, 
Respondents v. Seattle School District, No. 65036-0-1 - March 28, 

2011 had committees RCW 28A.320.230 (1) (c): 

"more than half the committee must be professional staff; the 
remaining members may include parents." 

"The Board can only approve or disapprove recommendation of 
the instructional materials committee. The adoption committee 
creates textbook selection criteria, reviews textbooks and 
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community input, and recommends a set of textbooks for 
adoption." 

In Seattle: 

"According to the certified record of the Board proceedings in this 
matter, the Seattle School District last adopted high school math 
books in 1992. By 2008, many of the books were damaged and 
there were not enough for students." 

It is clear that the Seattle School District followed the 

RCW 28A.645.020: 

"Within twenty days of service of the notice of appeal, the school 
board, at its expense, or the school official, at such official's 
expense, shall file the complete transcript of the evidence and the 
papers and exhibits relating to the decision for which a complaint 
has been filed. Such filings shall be certified to be correct." 

3. Engrossed Second Substitute Senate Bill 6696 passed 
Legislature - 2010 (the law). 

AN ACT Relating to education reform ( ... ) 41.59 RCW; 

4. Federal Way School District v. State of Washington, No. 
06-2-36840-1-KNT, 2nd of November, 2007. 

"First of all, this decision should in no way be construed to find or 
even suggest that the legislature has not provided for full funding 
of education in the Federal Way School District." 

"This decision will only be temporary." 

"The losing party on each issue will appeal this matter to the 
Washington State Supreme Court who will review this matter 
completely anew based upon a record presented to this court. Their 
decision will be the final word." 

"After 14 years in legislature I am well aware of equalization 
attempts." 
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"You are never a prophet in your own land." 
"Because of the ranges there 258 different funding level's for the 
( ... ) school districts. 
( ... ) in 2006-2007 Federal Way paid an average of$ 94,436 per 
administrator ( ... ). Teaching staff is the closest in equality. 

"The Plaintiffs have failed to prove beyond the reasonable doubt that they 
are not amply funded." -

Reference to Article, IX of the Washington State Constitution: 
( ... ) "ample provision for the education of all children residing 
within its borders." 

Reference to Article, IX of the Washington State Constitution: 

"The legislature shall provide for a general and uniform system of 
public schools." 

3. The State Constitution in Article 1 requires equal protection 
under the law. 

( ... ) "Disparate treatment of similarly situated individuals have the 
right to be treated equally under the law". 

The court found: 

( ... ) "the disparate funding violates the constitutional equal 
protection rights of ( ... ) teachers, students, and taxpayers." 

5. Glenda Hall-Davis, App. V. Honeywell, Inc., et at. (C 0 A 
Champaign County, Ohio: e.A. Case No. 2008 CA 1, 2008 CA 2, T.e. 
No. 2006 CV 220, February 2008. 

"On August 11, 2005, Hall-Davis voluntarily dismissed both 
matters pursuant to Civ.R.41 (A)(I)(a). On August 3, 2006, Hall
Davis refilled one Complaint that provided ( ... ) 

30. "The court of appeals agreed, adopting the reasoning 
expressed in Johnson v. Manhattan Ry. Co. (1933),289 U.S. 
479, 496, that "consolidation is permitted as a matter of 
convenience and economy in administration, but does not merge 
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the suits into a single cause, or change the rights of the parties, or 
make those who are parties in one suit parties in another." 
Transcon Builders, Inc. supra, at 150. See also Townsend v. 
Downing (1989), 58 Ohio App. 3d 59, fn. 1; Kraft, Inc. v. Local 
Union 327. Teamsters, etc.(C.A.6, 1982),683 F.2d 131, 133, in 
which the court concluded that the consolidation of the two causes 
involved in that case "did not merge the suits into a single cause." 

"We have repeatedly held that the "term "abuse of discretion" 
connotes more than an error of law or of a judgment; it implies that 
the court's attitude is unreasonable, arbitrary, and 
unconscionab Ie." 

Wilmington Steel Products, Inc. v. Cleveland Electric Illuminating Co. 
(1991),60 Ohio St.3d 120,121-22,573 N.E2d 622. 

6. Kuldeep Nagi v. Seattle School District, Decision 5237 
(EDUC, 1995) 

Collateral estoppel Inapplicable [ 40] 

"The burden of proof that collateral estoppel applies in a given 
situation is on the party urging that it should. McDaniel's v. 
Carlson, 108 Wn.2d 299, 303 (1987). Collateral estoppel prevents 
relitigation of an issue or factual determination. Numerous 
preconditions must exist before the theory is applied. The party to 
be estopped must have had a full and fair opportunity to have 
presented her or his case in the first proceeding; the first 
proceeding must have been finally decided; the issues in the two 
proceeding must have been identical; the issue or factual finding 
must have been important in the prior proceeding, and application 
of collateral estoppel in the second proceeding cannot work an 
injustice. Lutheran Day Care v. Snohomish County, 119 Wn.2d 91, 
114-116 (1992), cert. den. _US_, 113 Sct 1044, 122 Led 2d 
353 (1993) [41] 
It is evident that collateral estoppel does not apply in present 
circumstance. 

The issue must be identical in both cases for collateral estoppel to 
govern the second proceeding ( ... ) 
"Identity of defenses does not translate automatically into identity 
of issues." 
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"The employer must fully explain why it acted as it did.". 
Tahoma must fully explain why it acted as it did. 

"The facts of Barr and Cascade Nursing Services clearly indicate 
collateral estoppel would not determine this Chapter 41.59 
proceeding even ifits issues were identical to those of the Chapter 
28AA05 proceeding. In Barr, a judge approved the structured 
settlement of a personal injury action as reasonable in all aspects, 
including the attorneys' fee agreement. When the injured person 
died soon thereafter, his widow sued the attorneys for excessive 
fees, and failure to advise that the injured person fragile health 
made a lump sum settlement more beneficial for them than a 
settlement paid over a number of years. The attorneys relied on 
collateral estoppel and lost. 
The Court reasoned the attorneys' fee arrangement had been 
tangential to the propriety of the settlement agreement, while the 
adequacy of their advice had been irrelevant. Therefore, the 
malpractice action was not precluded by the earlier approval of the 
personal injury settlement. 

Cascade Nursing Services considered whether a nurse 
referral service was the employer of the nurses for unemployment 
compensation purposes. The referral service argues an earlier 
decision in an industrial insurance case should control through 
collateral estoppel. The industrial insurance case had held that the 
Referred nurses worked for the hospitals to which they were sent. 
The court rejected the argument because, though the same question 
arose in both cases, two different legal standards in the Chapter 
28A.405 and Chapter 41.59 proceedings differ. The employer has 
not shown evidence of a discriminatory motivation would have 
prevented the Chapter 28A.405 hearing officer from finding that 
sufficient cause for non-renewal had been established, even though 
the probation had been properly conducted and the evidence 
confirmed the reasons in the nonrenewal notice. Accordingly, 
possible discriminatory motivation was legally irrelevant in the 
statutory hearing proceeding. [42] 

Finally, there is a serious deficiency in the employer's case 
even if the Examiner were to conclude that the legal theory of 
collateral estoppel applied to the Chapter 41.59 proceeding. The 
employer introduced the Chapter 28AA05 hearing officer's 
decision, the superior court order affirming it, and the oral closing 
argument N agi' s attorney made [ 43] 
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to the Chapter 28AA05 hearing officer. The Exhibits and 
transcript of the Chapter 28 AA05 hearing were not introduced in 
the Chapter 41.59 proceeding. This minimal record falls short of 
the legal requirement. Where collateral estoppel is argued, the 
entire record ofthe prior action must be made available to the 
court. Bunce Rental,Inc. v. Clark Equipment Co., 42 Wn. App. 
644,647-648 n. 4 (Div. II, 1986). 

City of Yakima v. International Association of Fire Fighters, 117 

Wn.2d 655 (1991), does grant jurisdiction over an unfair labor practice 

Complaint to the Superior Court or the Commission depending on which 

received the claim first." 

7. Kuldeep Nagi v. Seattle School District, Decision 5237 -B 
(EDUC, 1996) 

Nagi exercised his seniority rights under the collective bargaining 
agreement, and returned to Roosevelt for the 1992-1993 school year. His 
assignment included remedial math classes designed as compensatory or 
recovery classes for those students who have failed mainstream classes. 
These classes are not favored among teachers, as the students often have a 
history of emotional or family problems, crime, drug abuse, and 
homelessness. 

On January 22, 1993, the union filed a grievance on N agi's behalf, grieving 
the unsatisfactory performance evaluation. 1[7] The union requested the 
employer to destroy the unsatisfactory evaluation and cooperate with Nagi 
in efforts to improve the quality of education of his students. 

RCW 41.59.140 UNFAIR LABOR PRACTICES 
FOR EMPLOYER, EMPLOYEE 
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ORGANIZATION, ENUMERATED. (1) It shall be 
an unfair labor practice for an employer: 

(a) To interfere with, restrain, or coerce 
employees in the exercise of the rights 
guaranteed in RCW 41.59.060. 

(b) To dominate or interfere with the formation 
or administration of any employee 
organization or contribute financial or other 
support to it: PROVIDED, That subject to 
rules and regulations made by the 
commission pursuant to RCW 41.59.110, an 
employer shall not be prohibited from 
permitting employees to confer with it or its 
representatives or agents during working 
hours without loss of time or pay; 

(c) To encourage or discourage membership in 
any employee organization by discrimination 
in regard to hire, tenure of employment or 
any term or condition of employment, but 
nothing contained in this subsection shall 
prevent an employer from requiring, as a 
condition of continued employment, payment 
of periodic dues and fees uniformly required 
to an exclusive bargaining representative 
pursuant to RCW 41.59.100; 

(d) To discharge or otherwise discriminate 
against an employee because he has filed 
charges or given testimony under tIns 
chapter; 

(e) To refuse to bargain collectively with the 
representatives of its employees. 

8. Decision # 3142 and Matter ofPeugnet A-27538066 
In Deportation Proceedings (Decided by the Board January 29, 
1991). Miami, Florida. P. 233 

H( 4) An alien's deportation hearing may not proceed in absentia 
where the Order to Show Cause is sent to the alien's address by 
regular mail and is not reserved by personal service ( ... ) after the 
alien fails to appear for the hearing or acknowledge that he has 
received the Order to Show Cause." 
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(Exhibit C p. 3) 

9. Randy Francisco, Respondent v. Board of Directors of the 
Bellevue Public Schools, Appellant No. 2026-1,11 Wn. App. 766 (1974), 
525.P2d278. (August 14, 1974) 

"de novo" requirement supported by three courts of Appeals. 
Hattrick v. North Kitsap School District 402,81 Wn.2d 668,504 
P .2d.302 (1972); Denton v. South Kitsap School District 402, 10 
Wn. App. 69, 516 P.2d 1080 (1973); Reagan v. Board of Directors, 
4 Wn. App. 279,480 P. 2d 807 (1971). 

The legislative intent is clear that the discharged teacher have a full 
de novo review on the merits in a new trial in a superior court. 

Quotes: 

states: 
Reagan v. Board of Directors 4 Wn.App.279,480 P.2d 807 

"The one against whom waiver is claimed ( ... ) "must intend to 
relinquish such right, advantage (or benefit; and his intentions must 
be inconsistent with any other intention than to waive them." 

And - concerning re-employment: 

"If such notification and opportunity for hearing is not timely 
given by the district, the employee entitled thereto shall be 
conclusively presumed to have been re-employed by the district for 
the next ensuing terms which would have prevailed ifhis 
employment had actually been renewed by the board of directors 
for such ensuing term." 

Also: quoted RCW 28A.58.515: (corresponds to RCW.28AA05.380) 

"the teacher elects to appeal the board's notification of probable 
cause for discharge "directly to the superior court of the county in 
which the school district is located" 
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Hill v. Dayton School District 10 Wn. App. 251, 517 P.2d 223: 

Under RCW 28A.58.490 the court in its discretion may award to 
an employee a reasonable attorney's fee, together with his taxable costs in 
the superior court. 

Barnard v. Board of Education, 19 Wn. 8, 52P .317 (1898) 

(In Randy Francisco, Respondent v. Board of Directors of the 
Bellevue Public Schools, Appellant No. 2026-1, 11 Wn. App.p. 772 
(1974), 

Demonstrate that "employment rights of schoolteachers have historically 
been "within the power of courts to protect," and under that "test," the 
school board performs a "judicial" function when it orders the discharge 
of the teacher for cause. 

10. Second Substitute Senate Bill 5973 (the law). 

11. Shoreline School District - Special Education Cause 
No.2001-SE-0021. Office of Administrative Hearings for the 
Superintendent of Public Instruction. 

Computation of time rule WAC 10-08-080. 

Hearing was postponed, continuance: 

"On Prehearing Order dated April 5, 2001, ( ... ) continued to June 
25 and 26,2001. 

On July 5,2001, the Parents submitted a Reply Brief. 

The issue for hearing is: 

Whether the District's request to proceed with the evaluation ofthe 
Student by ( ... ), over the objection of the Parent, should be granted. 

WAC 392-172-111 ''The evaluation of a student 

WAC 392-172-108 (2) 
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"The evaluation of a student shall be made by a multi disciplinary 
team. The multi-disciplinary team is a group of professionals C ... ). 

(Exhibit D p. 10): 

15. "It is also consistent with the larger purpose of IDEA - to obligate 
school districts receiving federal funds to comply with its 
obligations to identify, evaluate, and serve, eligible students. 20 
U.S.C. Sec.1412 (a). Although parents participate in the process 
they do not become responsible and accountable for the procedural 
and substantive requirements for child find, appropriate 
evaluations and/or, IEPs 

(Exhibit D p. 10): 

16. "The IDEA also contains dispute resolution process ( ... ). 
Specifically, it relates to disputes about evaluations, it provides the 
right of the parent to obtain an independent educational evaluation 
at public expense. 34 C.F.R. Sec. 300.502 and WAC 392-172-150. 
The right to an independent educational evaluation at public 
expense is a specific remedy to address the potential for the 
disagreement with the district evaluation process, due to bias or 
other reasons that may result in an inappropriate district evaluation. 

As the court stated in Andress: "It would be incongruous under the statute 
to recognize that the parents have a reciprocal right to an independent 
evaluation, but the school does not," Andress v. Cleveland Indep. Sch. 
Dist. 64 F.3d 176,178 (5th Or. 1995). 

Intervention in the District's Selection Process 

18. Having held that the District is seeking to override the Parents 
objection to the evaluation, the issue becomes whether the District has 
complied with the regulations in conducting that portion of the evaluation 
in dispute and whether, over the Parents objection, the ALl should allow 
the District to proceed with the intended evaluation. 

19. Turning first to the regulation at issue, WAC 392-172-108, the 
ALl notes that the constraints that operate against the school district's 
discretion in the selection of its evaluators are found in provision (3) and 
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(13)(a)(ii). The first provides that the selected evaluator must be 
appropriately credentialed, etc. 

20. The second constraint, (13)(a)(ii), provides that if a medical 
evaluation is obtained it must be in accordance with criteria 
established by the school district. Generally, such criteria would 
relate to qualifications and costs, a discussion seen more often in 
the context of an independent educational evaluation (lEE) 
regulation. (See WAC 392-172-150(10) related to agency criteria). 
Hypothetically, a district might have a policy that includes parents 
in the selection process. In such an instance, a parent may be able 
to seek to enforce that policy through the invocation of WAC 392-
172-108(13). 

26. ( ... ) the ALJ is not deciding whether the Parents have a good reason 
not to trust Dr. ( ... ). That may come an issue in a subsequent 
process hearing ( ... ). 

APPEAL RIGHTS: 

"This is a final agency decision subject to a petition for 
reconsideration filed within ten days of service pursuant to RCW 
34.05.470. Such a petition must be filed with ( ... ). 
A copy of the petition must be served on each party to the 
proceeding and the Superintendent of Public Instruction. The filing 
of the petition for reconsideration is not required before seeking 
judicial review. 

(Exhibit D p. 13) 

Pursuant to 20 U.S.C. Section 1415 (i) and Chapter 34.05.542 
RCW, this matter may be further appealed to a court oflaw. The 
Petition for Judicial Review of this decision must be filed with the 
court and served on the Superintendent of Public Instruction, the 
Office of the Attorney General, all parties of record, and this office 
within thirty days after the service of the final order. If a petition 
for reconsideration is filed, this thirty day period will begin to run 
upon the disposition of the petition for reconsideration pursuant to 
RCW 34.05.470 (3). Otherwise, the 30-day time limit for filing a 
petition for judicial review commences with the date of the mailing 
of this decision. 

(Exhibit D p. 14). 
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Certificate of mailing states: 

"This certifies that a copy of the above Findings of Fact, 
Conclusions of Law and Order was served upon the parties or their 
representatives on 7/23/01, by depositing a copy of same in the United 
States mail, postage prepaid, addressed to the following:" 

Constitutional Provisions 

1. Constitution of the United States Article IV. Section 1 

2. Bill of Rights in Preamble states: 

( ... ) adopting the Constitution, expressed a desire, in order 
misconstruction or abuse of its powers ( ... )" 

The Bill of Rights is "a vital symbol of the freedoms and the as it 

protects" fundamental principles of human liberty". 

3. Constitution of the State of Washington (revised 01-12-11). 

Article VII, Section 7 Annual Statement, relation to RCW 28 A.400.030 

Article IX Section 5 addresses Mismanagement. 

Statutes 

1. RCW 28A.l50.210 
Basic Education act - Goal: 

"The goal of the basic education act for the schools of the state of 
Washington set forth in this chapter shall be to provide students 
with the opportunity to become responsible and respectful global 
citizens, to contribute to their economic well-being and that of 
their families and communities, to explore and understand different 
perspectives, and to enjoy productive and satisfying lives. 
Additionally, the state of Washington intends to provide for a 
public school system that is able to evolve and adapt in order to 
better focus on strengthening the educational achievement of all 
students, which includes high expectations for all students and 
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gives all students the opporhmity to achieve personal and academic 
success. To these ends, the goals of each school district, with the 
involvement of parents and community members, shall be to 
provide opportunities for every student to develop the knowledge 
and skills essential to: 

(1) Read with comprehension, write effectively, and communicate 
successfully in a variety of ways and settings and with a variety of 
audiences; 

2) Know and apply the core concepts and principles of 
mathematics; social, physical, and life sciences; civics and history, 
including different cultures and participation in representative 
government; geography; arts; and health and fitness; 

(3) Think analytically, logically, and creatively, and to integrate 
different experiences and knowledge to form reasoned judgments and 
solve problems; and 

(4) Understand the importance of work and finance and how 
performance, effort, and decisions directly affect future career and 
educational opportunities. 

Findings -- Intent -- 1993 c 336: "The legislature finds that student 
achievement in Washington must be improved to keep pace with societal 
changes, changes in the workplace, and an increasingly competitive 
international economy. 

To increase student achievement, the legislature finds that the state 
of Washington needs to develop a public school system that 
focuses more on the educational performance of students, that 
includes high expectations for all students, and that provides more 
flexibility for school boards and educators in how instruction is 
provided. 

The legislature further finds that improving student achievement will 
reqUIre: 

(1) Establishing what is expected of students, with standards set at 
internationally competitive levels; 
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(2) Parents to be primary partners in the education of their children, and 
to playa significantly greater role in local school decision making; 

(3) Students taking more responsibility for their education; 

(4) Time and resources for educators to collaboratively develop and 
implement strategies for improved student learning; 

(5) Making instructional programs more relevant to students' future 
plans; 

(6) All parties responsible for education to focus more on what is best 
for students; and 

(7) An educational environment that fosters mutually respectful 
interactions in an atmosphere of collaboration and cooperation. 

It is the intent of the legislature to provide students the opportunity to 
achieve at significantly higher levels, and to provide alternative or 
additional instructional opportunities to help students who are having 
difficulty meeting the essential academic learning requirements in RCW 
28A.630.885. 

It is also the intent of the legislature that students who have met or 
exceeded the essential academic learning requirements be provided with 
alternative or additional instructional opportunities to help advance their 
educational experience. 

Findings -- 1993 c 336: "(1) The legislature finds that preparing students 
to make successful transitions from school to work helps promote 
educational, career, and personal success for all students. 

(2) A successful school experience should prepare students to make 
informed career direction decisions at critical points in their educational 
progress. Schools that demonstrate the relevancy and practical application 
of course work will expose students to a broad range of interrelated career 
and educational opportunities and will expand students' post high school 
options. 

(3) The school-to-work transitions program, under chapter 335, Laws 
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of 1993, is intended to help secondary schools develop model programs 
for school-to-work transitions. The purposes of the model programs are to 
provide incentives for selected schools to: 

(a) Integrate vocational and academic instruction into a single 
curriculum; 

(b) Provide each student with a choice of multiple, flexible educational 
pathways based on the student's career interest areas; 

(c) Emphasize increased vocational and academic guidance and 
counseling for students; 

(d) Foster partnerships with local employers and employees to 
incorporate work sites as part of work-based learning experiences; 

( e) Encourage collaboration among middle or junior high schools and 
secondary schools in developing successful transition progran1s and to 
encourage articulation agreements between secondary schools and 
community and technical colleges. 

(4) The legislature further finds that successful implementation of the 
school-to-work transitions program is an important part of achieving the 

purposes of chapter 336, Laws of 1993." [1993 c 336 § 601.] 

2. RCW 28A.150.210 Change in 2011 (See 5392- S.SL). 

Basic education - Goals of school districts (Effective September 1,2011). 

A basic education is an evolving program of instruction that is 
intended to provide students with the opportunity to become 
responsible and respectful global citizens, to contribute to their 
economic well-being and that of their families and communities, to 
explore and understand different perspectives, and to enjoy 
productive and satisfying lives. Additionally, the state of 
Washington intends to provide for a public school system that is 
able to evolve and adapt in order to better focus on strengthening 
the educational achievement of all students, which includes high 
expectations for all students and gives all students the opportunity 
to achieve personal and academic success. To these ends, the goals 
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of each school district, with the involvement of parents and 
community members, shall be to provide opportunities for every 
student to develop the knowledge and skills essential to: 

(1) Read with comprehension, write effectively, and communicate 
successfully in a variety of ways and settings and with a variety of 
audiences; 

(2) Know and apply the core concepts and principles of 
mathematics; social, physical, and life sciences; civics and history, 
including different cultures and participation in representative 
government; geography; arts; and health and fitness; 

(3) Think analytically, logically, and creatively, and to integrate 
different experiences and knowledge to form reasoned judgments and 
solve problems; and 

(4) Understand the importance of work and finance and how 
performance, effort, and decisions directly affect future career and 
educational opportunities 

To increase student achievement, the legislature finds that the state 
of Washington needs to develop a public school system that 
focuses more on the educational performance of students, that 
includes high expectations for all students, and that provides more 
flexibility for school boards and educators in how instruction is 
provided. 

The legislature further finds that improving student achievement 
will require: 

(1) Establishing what is expected of students, with standards set at 
internationally competitive levels; 

(2) Parents to be primary partners in the education of their 
children, and to playa significantly greater role in local school 
decision making; 

(3) Students taking more responsibility for their education; 

(4) Time and resources for educators to collaboratively develop 
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and implement strategies for improved student learning; 

(5) Making instructional programs more relevant to students' future 
plans; 

(6) All parties responsible for education to focus more on what is 
best for students; and 

(7) An educational environment that fosters mutually respectful 
interactions in an atmosphere of collaboration and cooperation. 

It is the intent of the legislature to provide students the opportunity to 
achieve at significantly higher levels, and to provide alternative or 
additional instructional opportunities to help students who are having 
difficulty meeting the essential academic learning requirements in RCW 
28A.630.885. 

It is also the intent of the legislature that students who have met or 
exceeded the essential academic learning requirements be provided with 
alternative or additional instructional opportunities to help advance their 
educational experience. 

Findings -- 1993 c 336: "(1) The legislature finds that preparing 
students to make successful transitions from school to work helps 
promote educational, career, and personal success for all students. 

(2) A successful school experience should prepare students to 
make infonned career direction decisions at critical points in their 
educational progress. Schools that demonstrate the relevancy and 
practical application of course work will expose students to a broad 
range of interrelated career and educational opportunities and will 
expand students' post high school options. 

(3) The school-to-work transitions program, under chapter 335, 
Laws of 1993, is intended to help secondary schools develop 
model programs for school-to-work transitions. The purposes of 
the model programs are to provide incentives for selected schools 
to: 

(a) Integrate vocational and academic instruction into a single 
curriculum; 
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(4) Understand the importance of work and finance and how 
performance, effort, and decisions directly affect future career and 
educational opportunities. 
( ... ) To increase the student achievement, the legislature finds that 
the state of Washington needs to develop a public school system 
that focuses more on educational performance of students, that 
includes high expectations for all students, and that provides for 
school boards and educators in how instruction is provided. 

The legislature further finds that improving student achievement will 

require: 

(1) Establishing what is expected of students, with standards set at 
internationally competitive levels; 

(2) Parents to be primary partners in the education of their children 
and to playa significantly greater role in local school decision 
making; 

(3) Students taking more responsibility for their education 

4. RCW 28A.310.010 

Purpose. ( ... ) establish educational service districts 

(1) "Provide cooperative and informational services to local 
school districts"; 

5. RCW 28A.310.250 

"Certificated employees subject to the provisions ofRCW 
28A310.250, 28.A.405.100, 28 A.405.210, ( ... ) shall not include 
those certificated employees hired to replace certificated 
employees who have been granted sabbatical, regular or other 
leave by school districts, and shall not include retirees hired for 
postretirement employment ( ... ). 

"It is not the intention of the legislature that this section apply to 
any regularly hired certificated employee or that the legal 
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constitutional rights of such employee be limited, abridged, or 
abrogated" as in RCW 28A31 0.250, 28.AA05.1 00, 28 AA05.21 0 
(connected to RCW 28 AA05.900). 

6. RCW 28A.320.230 (1) (c) 

"This committee shall consist of representative member's of the 
district's professional staff, including the representation from the 
district's curriculum development committees ( ... ), the committees 
may include parents at the board discretion ( ... ) parent members 
shall make up less than one-half of the total membership of the 
committee. 

"Districts may pay the necessary travel and subsistence expenses 
for expert counsel from outside the district. In addition, the 
committee's expenses incidental to visits to observe other districts' 
selection procedures may be reimbursed by the school district" 

7. RCW 28A.400.030 (3) 

Superintendent's duties: 

In addition to such duties as a district school board shall prescribe the 
school superintendent shall: 

(2) Keep such records ( ... ) required by law ( ... ) higher 
administrative agencies ( ... ) 

(3) Keep accurate and detailed accounts of all receipts and 
expenditures of school money. ( ... ) record book of board 
proceedings for public inspection. 

8. RCW 28A.400.300 

Hiring and discharging of employees - Written leave policies
Seniority and leave benefits of employees transferring between 
school districts and other educational employees: 

9. CHAPTER 28 AA05 RCWs 
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are designed to meet the special requirements and needs of public 
employment education." 

Regulations and Rules, Other Authorities 

1. Rule 2.3 (4): 

"that all the parties to the litigation have stipulated, that the order 
involves a controlling question oflaw as to which there is 
substantial ground for the difference of opinion and that immediate 
review of the order may materially advance the ultimate 
termination of the litigation." 

2. WAC 10-08-001 

Declaration of purpose. 

(3) Adoption of these 1999 amendments to the model rules does not 
invalidate any variances in rules adopted by agencies between the 
effective date of the 1988 amendments to the Administrative Procedure 
Act and the effective date of these 1999 amendments to the model rules. 

(4) In the absence of other rules to the contrary, these model rules shall 
govern any adjudicative proceedings under the Administrative Procedure 
Act. 

3. Chapter 10-08 WAC 

Complete Chapter 

4. WAC lO-08-050 

Adjudicative proceedings - Assignment of administrative law judge -
Motion of prejudice. 

(1) Whenever a state agency as defined in RCW 34.12.020 (4) 

conducts a hearing which is not presiding over by officials of the 
agency who are to render the final decision, the agency shall use 
one of the following methods for requesting assignment of an 
administrative law judge: 

(a) Not less than twenty days prior to the date of the hearing, 
notify the chief administrative law judge ( ... ) of the date, time, and 
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School district's ability to tenninate a certificated teacher's employment is 

severely restricted: 

"Conviction of serious crimes against children is the sole ground 
for tenninating teacher's employment during the contract year." 

10. RCW 28 AA05.99: 

"It is not the intention of the legislature that this section apply 
to any regularly hired certificated employee or that the legal 
constitutional rights of such employee be limited, abridged, or 
abrogated" . 

11. RCW 28 AA05.100 (4): 

The failure of any evaluator to evaluate or supervise or cause the 
evaluation or supervision of certificated employees or 
administrators in accordance with this section, as now or hereafter 
amended, when it is her or his specific assigned or delegated 
responsibility to do so, shall be sufficient cause for the nonrenewal 
of any such evaluator's contract under RCW 28 AA05.21 0, or the 
discharge of such evaluator under RCW 28 A.405.300 

12. RCW 28 AA05.120 

"School district shall require each administrator, each principal, or 
other supervisory personnel who has responsibility for evaluating 
classroom teachers to have training in evaluation procedures 
(measures)" 

(That is in connection to Bills 6696 and 5973 (the law). must have 
diversity training related to changing world, no monoculture). 

13. RCW 28 AA05.320 

"any teacher, principal, supervisor, superintendent, or other 
certificated employee, desiring to appeal from any action or failure 
to act upon the part of the school board relating to the discharge or 
other actions adversely affecting his or her contract status, or 
failure to renew that employee's contract for the next ensuing tenn, 
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within thirty days after his or her receipt of such decision or order 
may serve upon the chair of the school board and file with the 
clerk of the superior court in the county in which the school district 
is located a notice of appeal which shall set forth ( ... ) the errors 
complained of'. 

14. RCW 28AA05.340 

"Any appeal to the superior court by an employee shall be heard by 
the superior court without a jury. Such appeal shall be heard 
expeditiously". 

15. RCW 28 AA05.340: 

"constitutional free speech rights ( ... ) additional testimony ( ... ) the 
court shall hear oral argument and receive written briefs". 

16. RCW 28 A. 645.010: 
"Any person, or persons, ( ... ) aggrieved by any decision or order 
of any school official, or board, within thirty days after the 
rendition of such decision or order, or of the failure to act upon the 
same ( ... ) filing with the clerk of the superior court the notice of 
appeal". 

17. RCW 28 A. 645.020 
"Within twenty days of service of the notice of appeal, the school 

board, ( ... ) shall file ( ... ) the evidence and the papers and exhibits 
relating to the decision for which a complaint has been filed ( ... ). 

18. RCW 28 A.645.030 

"Any appeal to the superior court shall be heard de novo by the 
superior court. Such appeal shall be heard expeditiously". 

19. Title 34 RCW 
Administrative law 

Chapters. And - Notes. 

20. Chapter 34.05 RCW Administrative procedure act 

Part 1. General Provisions 
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(b) Provide each student with a choice of multiple, flexible 
educational pathways based on the student's career interest areas; 

(c) Emphasize increased vocational and academic guidance and 
counseling for students; 

(d) Foster partnerships with local employers and employees to 
incorporate work sites as part of work-based learning experiences; 

(e) Encourage collaboration among middle or junior high schools 
and secondary schools in developing successful transition 
programs and to encourage articulation agreements between 
secondary schools and community and technical colleges. 

(4) The legislature further finds that successful implementation of 
the school-to-work transitions program is an important part of 
achieving the purposes of chapter 336, Laws of 1993." [1993 c 336 
§ 601.] 

3. RCW 28A250.210 

"The goal of the basic education act for the schools of the state of 
Washington set forth in this chapter shall be to provide the students 
with the opportunity to become respectful global citizens, to 
contribute to their economic well-being and that of their families 
and communities, to explore and understand different perspectives, 
and to enjoy productive and satisfying lives. ( ... )" 

(1) Read with comprehension, write effectively, and communicate 
successfully in a variety of ways and settings and with a variety of 
audiences; 

(2) Know and apply the core concepts and principles of 
mathematics, social, physical, and life sciences, civics, and history, 
including different cultures and participation in representative 
government, geography, arts; and health and fitness; 

(3) Think anatically, logically, and creatively, and to integrate 
different experiences and knowledge to form reasoned judgments 
and solve problems, and 
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Part II. Public Access to Agency Rules 

Part III. Rule Making Procedures 

21. RCW 34.05.050 

"Except to the extent precluded by another provision oflaw, a 
person may waive any right conferred upon that person by this 
chapter". 

22. RCW 34.05.446 

(4) "Discovery orders and protective orders entered under this 
section may be enforced under the provisions of this chapter on 
civil enforcement of agency action." 

(5) "Subpoenas issued under this section may be enforced 
under RCW 34.05.588 (1)" 

23. RCW 34.05.530 Standing: 

"A person has standing to obtain judicial review of the agency 
action if that person is aggrieved or adversely affected by the 
agency action. A person is aggrieved or adversely affected C ••• ) 

(1) the agency action has prejudiced or is likely to prejudice this 
person; 

(2) That person's asserted interests are among those that the 
agency was required to consider when it engaged in the agency 
action challenged; 

(3) A judgment in favor of that person would substantially 
eliminate or redress the prejudice to that person caused or likely to 
be caused by the agency action. 

24. RCW 41.59.010 and Chapter 41.59 

"It is the purpose of this chapter to prescribe certain rights and 
obligations of the educational employees of the school districts of 
the state of Washington and to establish procedures governing the 
relationship between such employees and their employers which 
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place of the hearing and request assignment of an administrative 
law judge to preside over the hearing, or 

(b) File with the office of administrative hearings a copy of the 

Hearing file, which filing shall be deemed to be a request for 
assignment of an administrative law judge to issue the notice of 
hearing and preside over the hearing, or 

(c) Schedule its hearings to be held at times and places 
reserved and provided to the agency for that purpose by the office 
of administrative hearings 

(2) Motions of prejudice with supporting affidavits under 

RCW 34.12.050 must be filed at least three days prior to the 
hearing or to any earlier stage of the adjudicative proceeding at 
which the administrative law judge may be required to do the 
discretionary ruling. If the notice of hearing does not state the 
name of the presiding administrative law judge, the chief 
administrative law judge or his or her designee shall make such 
assignment at least five days prior to the hearing and shall disclose 
the assignment to any party or the representative making inquiry. 
Subsequent motions of prejudice filed by the same party in the 
same proceeding shall be ruled upon by the chief administrative 
law judge or his designee. 

5. WAC 10-08-080 
Computation of time: 

"In computing any period of time prescribed or allowed by any 
applicable statute or rule, the day of the act, event, or default after 
which the designated period of time begins to run is not to be 
included. The last day of the period so computed is to be included, 
unless it is a Saturday, Sunday, or a legal holiday, in which event 
the period runs until the end of the next day which is neither a 
Saturday, Sunday, nor a holiday. When the period of time 
prescribed or allowed is less than seven days, intermediate 
Saturdays, Sundays, and holidays shall be excluded in the 
computation. 

6. WAC 10-08-083 Notice of appearances 

If a party is represented, the representative should provide the 
presiding officer and other parties with the representative's name, 
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address, and telephone number. The presiding officer may require 
the representative to file a written notice of appearance or to 
provide the documentation that an absent party has authorized the 
representative to appear on the party's behalf. 

7 . WAC 10-08-090 

Adjudicative proceedings - Continuances. 

(1) Postponements, continuances, extensions of time, and adj ournments 
may be ordered by the presiding officer on his or her own motion or may 
be granted on timely request of any party, with notice to a11 other parties, if 
the party shows good cause. 

(2) A request for a continuance may be oral or written. The party 
seeking the continuance shall notify all other parties of the request. The 
request for a continuance shall state whether or not all other parties agree 
to the continuance. If all parties do not agree to the continuance, the 
presiding officer shall promptly schedule a prehearing conference to 
receive argument and to rule on the request. 

8. WAC 10-08-110 

Adjudicative proceedings - Filing and service of papers. 

(1) Filing. 

(a) Papers required to be filed with the agency shall be deemed filed 
upon actual receipt during office hours at any office of the agency. Papers 
required to be filed with the presiding officer shall be deemed filed upon 
actual receipt during office hours at the office of the presiding officer. 

(b) The following conditions apply for filing papers with the presiding 
officer by fax: 

(i) As used in this chapter, "fax" means electronic telefacsimile 
transmission. 

(ii) Papers may be filed by fax with the presiding officer. Filing by fax 
is perfected when a complete legible copy of the papers is reproduced on 
the presiding officer's fax machine during normal working hours, 
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excluding weekends and holidays. If a transmission of papers commences 
after these office hours, the papers shall be deemed filed on the next 
succeeding business day. 

(iii) Any papers filed by fax with the presiding officer should be 
accompanied by a cover page or other form identifying the party making 
the transmission, listing the address, telephone, and fax number of the 
party, identifying the adjudicative proceeding to which the papers relate, 
and indicating the date of and the total number of pages included in the 
transmission. 

(iv) Papers filed by fax should not exceed fifteen pages in length, 
exclusive of any cover page. 

(v) The party attempting to file the papers by fax bears the risk that the 
papers will not be timely received or legibly printed, regardless of the 
cause. If the fax is not received in legible form, it will be considered as if 
it had never been sent. 

(vi) The original of any papers filed by fax should be mailed to the 
presiding officer within twenty-four hours of the time that the fax was 
sent. The presiding officer has discretion to require this. 

( c) The filing of papers with the presiding officer by electronic mail 
(ne-mailn) is not authorized without the express approval of the presiding 
officer and under such circumstances as the presiding officer allows. 

(2) Service. 

(a) All notices, pleadings, and other papers filed with the presiding 
officer shall be served upon all counsel and representatives of record and 
upon unrepresented parties or upon their agents designated by them or by 
law. 

(b) Service shall be made personally or, unless otherwise provided by 
law, by first-class, registered, or certified mail; by fax and same-day 
mailing of copies; or by commercial parcel delivery company. 

(c) Service by mail shall be regarded as completed upon deposit in the 
United States mail properly stamped and addressed. Service by fax shall 
be regarded as completed upon production by the fax machine of 

PETITIONER'S/APP. RESPONSE TO THE RESPONDENTS' XXV111 

RESPONSE BRIEF 



confirmation of transmission. Service by commercial parcel delivery shall 
be regarded as completed upon delivery to the parcel delivery company, 
properly addressed with charges prepaid. 

(3) Proof of service. Where proof of service is required by statute or 
rule, filing the papers with the presiding officer, together with one of the 
following, shall constitute proof of service: 

(a) An acknowledgement of service. 

(b) A certificate that the person signing the certificate served the papers 
upon all parties of record in the proceeding by delivering a copy thereof in 
person to (names). 

( c) A certificate that the person signing the certificate served the papers 
upon all parties of record in the proceeding by: 

(i) Mailing a copy thereof, properly addressed with postage prepaid, to 
each party to the proceeding or his or her attorney or authorized agent; or 

(ii) Transmitting a copy thereof by fax, and on the same day mailing a 
copy, to each party to the proceeding or his or her attorney or authorized 
agent; or 

(iii) "Depositing a copy thereof, properly addressed with charges 

prepaid, with a commercial parcel delivery company." 

9. WAC 357-19-025 When must an employee serve a 
trial period: 

"A permanent employee must serve a trial period upon 
promotional appointment to a position in a class in which an 
employee has not held permanent status". 

1 O. WAC 357-19-035: When the trial period is not allowed 

"Employers are not allowed to require a trial service period when 
an employee is being reverted to a comparable position with the 
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same job duties as the position with the same job duties as the 
position in which the employee last held permanent status". 

11. WAC 308-391-101 Methods to deliver ( ... ). 
Time of filing. 

( ... ) records may be ( ... ) for filing at the filing office as follows: 

(1) Personal delivery at the filing office's street address. Delivery 
is accepted between 8 a.m. and 5 p.m. Monday through Friday 
except state holidays. The file time for ( ... ) record delivered by 
this method is when the ( ... ) record is first examined by filing 
officer for processing, even though the ( ... ) record may yet not 
have been accepted for filing and subsequently may be rejected. 

(2) Courier delivery at the filing office's street address. Delivery 
by courier is considered personal delivery ( ... ) 

(3) Postal service delivery to the filing office's mailing address. 
The file time ( ... ) by this method is ( .. ) the record is first examined 
by a filing officer for processing, even though the ( ... ) record may 
not have been accepted for filing and subsequently may be 
rejected. 

(4) Electronic mail and telefacsimile delivery are not accepted. 

(5) Electronic filing. 
( ... ) records may be transmitted electronically using XML format 
prescribed by the filing office. The time of filing ( ... ) by this 
method is the time the filing office's information management 
system determines that all the required elements of the 
transmission have been received by the required format. 
(6) Direct web page data entry 
( ... ) may be delivered by on-line data entry using the filing office's 
web site on the internet. The file time for ( ... ) delivered by this 
method in the time the entry of all required elements ( ... ) in the 
proper format is acknowledged by the on-line entry system 

12. WAC 388-02-0060 
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relates to answer that the service is complete, response 
of acceptance or rejection of service, extension time, what missing, 
acceptance or rejection of filing, extension time, what is missing, 
the name(s) of persons authorized to accept the communication 
(correspondence, etc.). 

13. WAC 480-07-385 Motion for continuance, 
postponement or extension of time. 

(1) Definitions 

(a) "Continuance," means any postponement or extension of time. 

(b) A continuance to which all parties agree is "an agreed" request. 

(2) Procedure. Any party may request a continuance by oral or 
written motion. ( ... ) may require confirmation letter if a party 
makes an oral request. The presiding officer may rule on such 
motions orally at the prehearing conference or hearing session, or 
by letter, notice, or order. ( ... ) if "the continuance will not 
prejudice any party or a commission." 
The commission will grant a timely request to which all parties 
expressly agree unless it is inconsistent with the public interest 
( ... ). 

(3) Timing. 

(a) A party must file any written motion for continuance at least 
five business days prior to the deadline as to which the continuance 
is requested and must serve the motion by means that ensure its 
receipt by other parties the next business day after filing. 

Parties must file any written response within three business days 
after the motion is served, or two days prior to the deadline that is 
sought to be continued, whichever is earlier ( ... ). 

(4) The commission will grant continuances only to a specified 
date. 
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I. INTRODUCTION 

These consolidated cases were filed after the ELL teacher's 

permanent continuing contract ended on August 31, 2010 and the school 

board that did not vote as stated (Exhibits A p. 2-4), relinquished the 

duties to Teaching and Learning (T&L) so internal mobbing took over. 

It is in an attempt to manipulate that when teachers' contract is 

non-renewed it is the teacher opposite to legislative intent as in RCW 28 

A. 645.020 is involved in appeal processes - the evidence is the burden of 

the school district and that evidence ultimately shows that the mobbing 

and abuse is involved. Moreover, such evidence may also show that in 

such circumstances a teacher's positioning could lead to a suicide (what G. 

Prouty told and wrote to teachers' union) but since the teachers' union 

does not represent teachers, the goal both for the school district and the 

WEA (Washington Education Association) as in case the teacher dies, 

there is no case. Cases end with the death of a party (1). 

The Superior Court in Kent failed to act according to the 

legislative intent as in RCW 28 A.645.030 and abused discretion. 

In Federal Way School District v. State of Washington, No. 06-2-

36840-1-KNT, 2nd of November, 2007, the accountability was not a 

subject as the Superior Court in Kent judge thought wrongly conclude 

1. Debra Tarpley, ELL Seattle was coming as ELL coach to test teacher's 
evaluations; Ms. Tarpley told the union and supervisors that "coaching" was inapplicable. 



"This decision will only be temporary." Such pre-judging that a matter is 

of less importance shows no vision so the order issued with no adequate 

evidence as stated sets a precedence that insufficient evidence or a belief 

"temporary" decisions will not affect future. Such behavior in legal 

profession has unintended (or intended) consequences as accountability is 

pushed out, funds shift to legal profession from education. As a result, as 

in documentary movie (Ex. A p. 1) "Waiting for a Superman" public pays. 

"First of all, this decision should in no way be construed to find or 
even suggest that the legislature has not provided for full funding 
of education in the Federal Way School District." 
( ... ) "The Plaintiffs have failed to prove beyond the reasonable 
doubt that they are not amply funded," 

Hon. M. Heavey concluded as the ample funding allowed Tahoma to put 

continuing teacher on probation, conduct raids where animality and no 

accountability for the supervisors and Teaching and Learning was a plan. 

There is also a reference to Article, IX of the Washington State 

Constitution: 

( ... ) "ample provision for the education of all children residing 
within its borders." 

Teaching and Learning in Tahoma knew that ELL students 

"residing within its borders" were forced to move or drop out of school 

due to Tahoma's internal conflicts - the same reason Grazyna Prouty is 

afraid (and no teacher or student should be) as the environment is not safe. 
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Having said the above to the Superintendent on June 2, 2009, in 

November 2009 he signed Rhonda Ham's and Tony Davis' the Athletic 

Director (1) letter putting the permanent teacher on continuing contract on 

illegal probation in November 2009 (M. Pachek added as third evaluator). 

The "preponderance of evidence" is crucial when the teacher's 

contract ends. Here, for no reason other than mobbing to alienate Prouty, 

destroy ELL to class oftwo students - Special Education mostly, not ELL, 

withhold trainings, information to conduct annual and other pertinent ELL 

assessments as abusers withholds food, tools, etc. and as for the teacher 

with accent, OSPI's CDs made specially for ELL yearly tests sent to T &L. 

As to Special Education requirements, it is sufficient to show the 

discrepancy between actual IQ measure of a student and hislher non-

performance. In other words, if the IQ is high and student does not 

perform, he/she qualifies for Special Education - the ELL guidelines 

differ (Petitioner's brief). Mike Maryanski (2) put illegally (no reason) G. 

Prouty on probation after she told him on June 2,2009 that ELL students 

move out of district, opposite to every district duties as quoted above. 

The case No.1 0-2-34635-0 KNT includes the OSPI, The Office of 

Superintendent of Public Instruction, whether the agencies as OSPI can 

1. The two evaluators are the maximum to observe one teacher - as 
school district can have the second evaluator from outside but no more than two .. Mary 
Pachek was the third - opposite to legislative intent; mobbing with no ELL knowledge 

2. Retired-rehired involved in T &L, as HR in Tahoma - as all HR 
Directors in Tahoma are previous principals evaluated by T &L - subordinates of T &L. 
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be "protected" that relates to the Superior's Court's disregarding G. Prouty 

Petition to give the curricula materials to OSPI as Hon. Roberts could 

order to transfer even before consolidation so OSPI (1) responds. If these 

agencies are only for bureaucratic purposes versus accountability and 

monitoring, and the Superior Court protects them, such inference adds to 

the discretion of abuse and allowing as in Ex. A p. 1 "Waiting for the 

Superman" that causes the schools to be about adults in the system, not the 

students, teachers and parents with no counted input as educators, and as 

Glenda .Hall-Davis, App. V. Honeywell, Inc., et at. (C 0 A Champaign 
County, Ohio: C.A. Case No. 2008 CA 1, 2008 CA 2, T.C. No. 2006 CV 

220, February 2008, it is abuse of discretion as is merging in "a single 

cause" the case No. 10-2-34635-0 KNT that includes teachers' union and 

OSPI connection to if they can be protected should not merge with any. 

30. "The court of appeals agreed, adopting the reasoning expressed 
in Johnson v. Manhattan Ry. Co. (1933), 289 U.S. 479,496, that 
"consolidation is permitted as a matter of convenience and 
economy in administration, but does not merge the suits into a 
single cause, or change the rights of the parties, or make those who 
are parties in one suit parties in another." 

Tahoma abuse and mobbing is one, and ''whether agencies as OSPI 

and teachers' union can be protected another. As RIF (2) is implemented 

1. Tahoma counsel had cases that report to aSPI (Shoreline) that is to 
monitor school district and the school districts: Tahoma, Federal W - conflict of interests 

2. Seniority is the factor for teachers in RIF - reduction in force. But, the 
union's school district's president is immune: shelhe is not considered when seniority is a 
factor and in union's board are predominantly such teachers, Tahoma President - not 
advocating for teachers but arranging own immunity; not representing other teachers. 

PETITIONER'S/ APP. RESPONSE TO THE RESPONDENTS' 4 
RESPONSE BRIEF 



the dismissal ofthe cases with prejudice in the Superior Court in Kent is 

the abuse of discretion, not signed by the Chief administrative judge, not 

heard as in RCW 28 A.405.340 ("written briefs"), parties not sworn, etc. 

II. STATEMENT OF THE CASE 

As the reply to Respondents' Response Brief all exhibits in this 

brief and the Appendix as well as the CP 1- 1159 as all of them are 

pertinent, this case connects to the teachers' rights and the tenure that the 

"educational system" established (Grazyna Prouty taught over ten years) 

and tenure is explained in the documentary "Waiting for the Superman." 

Relinquishing the School Board's duties to bullying resulted in 

ending G. Prouty's continuing contract. The ELL teacher appealed directly 

to the Superior Court, therefore Tahoma's orders "dismissed with 

prejudice" irrelevant - no hearing, no briefs, no evidence to end the 

contract. Tahoma talks about "students' place," "policies", and 

"resources:" there is no ELL policy - not even grading policy, no ELL 

resources, no ELL curricula, committee. Tahoma counsel talks about the 

Court's abuse of discretion. "Waiting for the Superman" links to sabotage 

the country from within. Tahoma failed to submit evidence, policies, etc. it 

talks. Also, descriptions in the order of 01/3112011 as "Prouty emotionally 

1. Such abuse is "merging into a single cause" the case No. 10-2-34635-0 K.NT 
that clearly asks whether agencies like teachers' union, aSPI can be protected when 
teachers' contract ends and the accountability is blocked, when Superior Court in Kent 
duplicates for no reason "dismiss with prejudice" order. 
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described," "impassioned argument" relates to Court's action of blocking 

evidence, contrary to legislative intent in the process that affects teacher's 

contract, opposite to the Rule of Law that the board is not to be protected 

or the agencies related to education. Accountability and equal rights are 

the factor. None of the orders contained the appeal rights (1). 

Even Grant Wiens (2), Tahoma counsel did not know where Hon. 

M. Benton's (3) questioning lead VR 10, and mismanaged the truth as the 

judicial dissonance interrelates with educational (VR 22), he stated falsely: 

administrative leave wasn't until after the decision to non-renew." (4) 

1. None of the orders contain the appeal rights as in 
Shoreline School District - Special Education Cause No.2001-SE-0021. Office of 
Administrative Hearings for the Superintendent of Public Instruction, possibly Federal 
Way School District v. State of Washington, No. 06-2-36840-I-KNT, The judges failed 
to determine that Tahoma Board acted in good versus "ill-faith" as connects to pertinent 
RCWs, acted opposite to legislative intent (Tahoma to file evidence). Hon. M. Benton 
returned the Petitioner's Brief corresponding with G. Prouty (no copy for Tahoma) with 
the envelopes for the judges order; A. Darvas claimed wrongfully as even now there are 
unused envelopes in judges' working files that Hon. A. Darvas bailiff could not send the 
order to Tahoma and Tahoma did not know to file the evidence. The Petitioner's 
Verbatim Statement contained details; Hon. Jay White issued damaging the first order. 

2. Grant Wiens knows that "non-renewal" is a judicial decision of the 
School Board. G. Prouty was on a leave before the boards voting stated as March 30, 
2010. In fact, the Tahoma School Board did not even vote then (Ex. A p.2-3). His 
mismanaging the truth is a concern (as teachers behaved) in the context of the authority 
demanding the answers and when the answers are given to appease, moral dilemma. 

3. Hon. M. Benton introduced res judicata, collateral estoppel for no 
reason, returned G. Prouty's Brief she filed with two envelopes, (Hon. A. Darvas, Hon. 
B. Heller, etc.) failed to include the appeals rights in the orders as in Shoreline School 
District - Special Education Cause No.200 I-SE-0021. Office of Administrative Hearings 
for the Superintendent of Public Instruction so if those Judges were marked 99.9% 
"unsatisfactory" on evaluations they had, they wanted to be heard why and how so. 

4. In reference to App. Brief and Grant Wiens behavior similar to teachers 
appeasing the authority changing the evidence, reality. Prouty was liked in Tahoma but 
noticed that after the administrators questioned teachers, they were changing their 
evaluations of students towards the end of the semester - some changed the grades for the 
students, e.g. student had an "A" the whole semester and then the grades were lower, this 
connects to distrust, school dropout, and - demoralization. of staff and students. 
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III. ARGUMENT AND AUTHORITY 

There is zero evidence that Tahoma School Board in Tahoma made 

a decision to end Grazyna Prouty's continuing contract. Abuse worked. 

Tahoma never sent the contract to Grazyna Prouty for 2010/2011 to sign 

and the following year 2011/2012, Board inactive as in RCW28A.405.320 

(1) as in VR 8 "no action," continued "failure to act" related to VR 22 as 

G. Wiens relates to "teachers leaving ( ... ) employment" - no reason for G. 

Prouty "to leave employment." G. Prouty did not leave employment at any 

time (1). It is illegal for the teacher to do that during the contract year. 

The Board must have a cause since the legislature mandates it to 

file evidence as in RCW 28 A. 645.020. It is not only in teacher's right but 

the board's interest (unless it relinquishes responsibility to T &L to bully 

teachers and institutionalize mobbing. In the (1974) case 

Barnard v. Board of Education, 19 Wn. 8, 52P.317 
(1898) (In Randy Francisco, Respondent v. Board of Directors ofthe 

Bellevue Public Schools, Appellant No. 2026-1, 11 Wn. App.p. 772, 
(1974), 

"Demonstrate that "employment rights of schoolteachers have 
historically been "within the power of courts to protect," and under 
that "test," the school board performs a ''judicial'' function when it 
orders the discharge of the teacher for cause". 

1. Lora Hein (WEA) called G. Prouty's home in November 2009 stating: 
"You should resign" because the district placed you like on a glass ball so you will slip. 
Go to B. Zahradnik, your supervisors and say - Can I resign, please let me to resign; I 
want to resign, etc. She informed me I would be paid till the end of the year. 

This union "advice" is detrimental- teacher who resigns does not live up to the 
contract obligations. 

Also, Lora Hein said; "If you do it and in the future you look for a job and there 
is a question; "Have you ever been on probation?" you will answer: "No." 
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Matter ofPeugnet (Ex. C p.3) decided by Board January 29, 1991 (4): 

An alien deportation hearing may not proceed in absentia where 
the Order to Show cause is sent to the alien's address by regular 
mail and is not reserved by personal service ( ... ) after the alien 
fails to appear for the hearing or acknowledge that he has received 
the Order to Show Cause." 
"A hearing in absentia is appropriate where the alien had a notice 
of his hearing, had an opportunity to attend, and showed no 
reasonable cause for the failure to appear." 

If there was any "cause", the school board does not decide "in 

absentia." 

As the response of Respondents' Response Brief contains no 

reply to issues raised in Appellant's Brief, not only teacher's rights have 

not been respected, Tahoma's seeking "pipelines" or "connections" with 

OSPI, rewards for the teachers' union to hurt diverse teacher(s) amount to 

corruption: the family members and friends employed (the Haags, the 

Feists, the Johnsons and R. Ham, the Morrows, the Soldanos, coaches. 

The "connections" are also to "legal" as an example the conflict of 

interest of representation for monitoring agency in school district's (1) 

monopoly on parents' choices relates to limiting rights of teachers (2). 

1. School district contacts "legal" for solving the issues that internally 
should have been addressed and resolved (the legal benefits from the school funding 
versus students, teachers) due to a lack of skills in resolving issues, administrators, boards 
allowed to act in ill-faith by courts to appropriate funds in Shoreline case like in Tahoma. 

2. Parents could not choose another evaluator for sibling as Dr. M.Golden 
evaluated another sibling in Shoreline v Special Education NO. 2001-SE-0021 Ex D p.3, 
parents requested other options Ex. D p.4, and Ex. D p.5 parents could not choose as in 
Ex. D p.6 no matter what parents' input was, it did not matter; ties to funding and "rights" 
limiting parents' rights as limiting G. Prouty, ELL teacher's rights. Shoreline ties to 
funding as Federal Way (Table of Authorities) the same evaluator for both siblings as 
"legal" sets precedence for two agencies OSPI and school districts to limit parents' rights. 
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"Legal" ties are to WAC 10-08-090 as in such proceedings, it is 

the administrative judge that decides waivers, timing, continuances not the 

school district (as Tahoma failed to enable G. Prouty to be heard) and that 

refers to administrative hearing agencies: teacher present (1) and if teacher 

requests the hearing, the school district must "notify the administrative 

judge" on hearing Prouty what Tahoma failed to do (act), and such judge 

if the hearing in an administrative agency decides on "causes" of response. 

(1) Postponements, continuances, extensions of time, and 
adjournments may be ordered by the presiding officer ( ... ) or may 
be granted ( ... ) to parties, if the party shows good cause. 

(1) Whenever a state agency as defined in RCW 34.12.020 
(4 ) conducts a hearing which is not presiding over by officials of 
the agency who is to render the final decision, the agency shall 
use one of the following methods for requesting assignment of an 
administrative law judge: "final" decision as above, not the Board 
(a) Not less than twenty days prior to the date of the hearing, 
notify the chief administrative law judge ( ... ) of the date, time, and 
place of the hearing and request assignment of an administrative 
law judge to preside over the hearing, or 

(b) File with the office of administrative hearings a copy of the 
Hearing file, which filing shall be deemed to be a request for 
assignment of an administrative law judge to issue the notice of 
hearing and preside over the hearing, or 

( c) Schedule its hearings to be held at times and places 
reserved and provided to the agency for that purpose by the office 
of administrative hearings 

Tahoma has done none. "Final" decision as above: not the School Board. 

WAC 10-08-050 also addresses motions of prejudice in an agency. 

1. Teacher is present if School District Board decision and/or 
administrative agency decision involves "cause" and judicial decision is to follow as 
contract non-renewal is (especially for the teacher on continuing contract, not new). 
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(2) Motions of prejudice with supporting affidavits under 
RCW 34.12.050 ( ... ) filed ( ... ) 

Subsequent motions of prejudice filed by the same party in the 
same proceeding shall be ruled upon by the chief administrative 
law judge or his designee. 

WAC 10-08-050 relates if a party obtained hearing in such 

adjudicative proceedings. Tahoma failed all the above, the contract should 

have been renewed. The Superior Court in Kent prejudiced as G. Prouty 

appealed directly as in RCW 28 AA05.320. The Court failed as in RCW 

28A405.340, RCW 28 A. 645.020, discovery process, RCW28 A.645.030. 

Superior Court's in Kent order is invalid, and additionally as Hon. 

M. Benton was not the designee of the Chief Judge Mary Roberts the issue 

arises whether the experience of Hon. M. Roberts has had in any capacity 

any connection to teachers' issues, education, union to further prejudice. 

As in Tables of Authorities teachers do have rights for a reason as 

legislatures saw the complexity and in 41.59 RCW, RCW 41.59.140 the 

appeals' filing is six months. The contract ended August 31,2010 and six 

month is in March 2011 and ifthere is union animus as in Kuldeep Nagi v. 

Seattle School District. Decision 5237 (EDUC, 1995) there is no 

expiration date. Matter can also be refilled as in Glenda Hall-Davis, App. 
V. Honeywell, Inc., et al. (C 0 A Champaign County, Ohio: C.A. Case No. 
2008 CA 1. 2008 CA 2, T.C. No. 2006 CV 220, February 2008. (re-filed). 

In Shoreline School District - Special Education Cause No.2001-
SE-0021. Office of Administrative Hearings for the OSPI: the 
Superintendent of Public Instruction Office hearing: 
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16. "The IDEA also contains dispute resolution process ( ... ). 
Specifically, it relates to disputes about evaluations, it provides the 
right of the parent to obtain an independent educational evaluation 
at public expense. 34 C.F.R. Sec. 300.502 and WAC 392-172-150. 
The right to an independent educational evaluation at public 
expense is a specific remedy to address the potential for the 
disagreement with the district evaluation process, due to bias or 
other reasons that may result in an inappropriate district evaluation. 

Two issues surface - the "dispute resolution process ( ... )" that was 

extended, and the credentials of "an independent educational evaluation." 

the school districts should have proceeded as G. Prouty requested 

continually hearing, and it was not Tahoma lawyers that decide on 

"timing, continuances" or the union "the board will not hear her" agreed 

with B. Zahradnik but it is the administrative judge that decides so the 

timing and continuance is granted or not. Therefore, it is the Board that 

must be aware that the union is not the employer. Of course ifWEA 

represented ELL teacher who paid dues, the teacher would be informed of 

a continuance, etc. as it is a high possibility that Kathleen Heiman, WEA 

who only told G. Prouty about "certified letter" as the only way of 

"service" (teacher would have less than seven days as four weekend days) 

had a plan with the district to misrepresent as the district and the union did 

not want open hearing and Carol Banks, former Special Education teacher 

who was named ELL 'coach' to do errands and had no ELL credentials (1) 

1. Carol Banks was a former G. Prouty's supervisor in Panther Lake Elementary 
in Kent - G. Prouty worked in a State Program - social field, and as elementary school 
former principal she had to exit the position as teachers took part in hiring administrators 
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Secondly, as in the Shoreline School District case such evaluator: 

19. Turning first to the regulation at issue, WAC 392-172-108, the 
ALJ notes that the constraints that operate against the school district's 
discretion in the selection of its evaluators are found in provision (3) and 
(13)(a)(ii). The first provides that the selected evaluator must be 
appropriately credentialed, etc. 

Mary Pachek, the third evaluator Tahoma chose for two students 

and ELL teacher was not "appropriately credentialed," the Superior Court 

in Kent "legal" inference on the educational system is damaging as leads 

not only to "abuse of discretion," no evidence, administrative records -

dismissing cases but sabotaging what the legislature intended in self-

interest, and allowing "inappropriately credentialed" retired-rehired, 

former Federal Way and Tahoma employees to further halt the educational 

processes and advance the Achievement Gap (Ex. D p. 14) so the retired-

rehired connect to their friends for own interest and power of abuse, 

retired-rehired Federal Way and Renton administrators accredit our 

schools, and when they reached ELL room with Dawn Wakeley looked as 

non-existent program as T &L decides it to be that way. Therefore, in 

Appendix is the further Appellant Response to T &L mobbing as well as 

the contrast of "corporate responsibility" as 21 st century organizations 

must act responsibly that connects to the Basic Education Act as in 

RCW 28A.150.210: 

"(4) Understand the importance of work and finance and how 
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performance, effort, and decisions directly affect future career and 
educational opportunities 
To increase student achievement, the legislature finds that the state 
of Washington needs to develop a public school system that 
focuses more on the educational performance of students, that 
includes high expectations for all students, and that provides more 
flexibility for school boards and educators in how instruction is 
provided. 
The legislature further finds that improving student achievement 
will require: 
(1) Establishing what is expected of students, with standards set at 
internationally competitive levels; ( ... )" 

The above case provides the appeal rights, including the petition 

for reconsideration that is non-existent in the Superior Court in Kent, and 

Hon. M. Benton as well as judges before rejected "reconsideration." 

APPEAL RIGHTS: 

"This is a final agency decision subject to a petition for 
reconsideration filed within ten days of service pursuant to RCW 
34.05.470. Such a petition must be filed with ( ... ). 
A copy of the petition must be served on each party to the 
proceeding and the Superintendent of Public Instruction. The filing 
of the petition for reconsideration is not required before seeking 
judicial review". 

With no accountability and as in Introduction G. Prouty appealed 

to the Superior Court directly and there was no hearing, Lester "Buzz" 

Porter knows even on the basis of case Shoreline School District - Special 
Education Cause No.2001-SE-0021. Office of Administrative Hearings for 

the Superintendent of Public Instruction, it is not the School District that 

withholds from a student or a teacher an opportunity and the right of 

hearing; it is the hearing officer that decides on timing and continuances, 

PETITIONER'S/APP. RESPONSE TO THE RESPONDENTS' 13 
RESPONSE BRIEF 



not Lester "Buzz" Porte and Tahoma failed to provide the hearing. 

The teacher, then has the right to present what happened as rights 

as in RCW 34.05.050 the teacher never waived the rights. 

WEA lawyer T. Firkins had only one conference and he never sent 

correspondence to G. Prouty (had all the data: phone, address, e-mail, etc.) 

but to Tahoma when G. Prouty was not working but on a leave - never 

explained why (possibly because G. Prouty was liked in Tahoma, and 

teachers would find out as some of them also saw the school district police 

officer, the deputy (1). As G. Prouty worked for almost ten years on social 

field, the ELL teacher had not only social field knowledge but relevant 

trainings, many through Kent School District and Educational Service 

District and was very aware of the violence, mobbing, and greater 

violence when Rhonda Ham and Tony Davis were returning from 

Administration Office. Grazyna Prouty was on a leadership team in 

Tahoma High School where the principal and the teachers close to T &L 

boycotted Mike Maryanski' s agenda of cooperation and there were hours 

G. Prouty spent with "the leaders" as they were to remove (and they did) 

what M. Maryanski's input was as it was to be Nancy Skerritt's input and 

1. The teachers saw demoralizing clean-up in secretarial office - no 
secretaries at the time but the deputy in Tahoma Junior School where Rhonda Ham was 
Incident Coordinator - the "official" title so if administrators invoke incidents as media 
provided are in schools (or union), there was a plan for the police officer. 

G. Prouty will relate to what our schools become in the Appendix; relates to 
keeping the Achievement Gap in Washington State and widening it. 
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T &L; "the leaders" then were to watch teachers who ask questions and 

alienating them if they were to give input as if they needed "counseling." 

At some point, N. Skerritt invoke a term "co-dependency" (1) so 

principals and even M. Maryanski was repeating "we must be co-

dependent" not knowing what "co-dependency" is - it is unhealthy 

dependency N. Skerritt aimed. Again, G. Prouty credits the social service 

experience that allowed her to survive in Tahoma. It is not "educational" 

setting. "Interdependency" and "co-dependency" are very different. 

Nancy Skerritt (2) as in Ex. A p. 8 as the ELL Director and T&L 

closely monitored who is enrolled as the T &L was forbidding the 

assessments as State guidelines for the ELL students who enroll in 

Tahoma out of State but if a possibility of Special Education, T &L micro-

managed, and then six people in T &L managed her thousands of messages 

so she is free to do "the research" as the niche market in Tahoma utilizing 

time and public funds, withholding training from ELL teacher as Dawn 

Wakeley monitored when G. Prouty came to ELL announced training 

but both Dawn Wakeley (T&L) and Nancy Skerritt as abusers withholding 

1. Co-dependency is connected to abuse and manipulation; it is creating 
unhealthy environment that the abuser controls - no matter what the targeted person does, 
the abuser is never satisfied. 

Subordinate and main executor and architect knows human behavior and utilizes 
abuse techniques as withholding resources, "flooding" to comer others so they agree. 

2. "Skerritt" is the spelling - correction: Appellant's Brief and Tahoma's 
Response Brief (as in Ex. A p. 8). 
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act by withholding the vital knowledge that connects to curriculum as 

"educational opportunities" from ELL students who were not assessed 

before they failed WASL - the State of Washington assessment (currently 

under different name) acted parallel in relation to ELL teacher. 

Although WEA has a word "educational" in the name, there is 

nothing "educational" about the teachers' union. The Ex. E p. 1. and the 

case of Kuldeep Nagi v. Seattle School District. Decision 5237 -B (EDU, 

1996) connect to it as the union found "a solution" to help administrators 

by "destruction of evaluations ofNagi:" 

"On January 22, 1993, the union filed a grievance on Nagi's behalf, 
grieving the unsatisfactory performance evaluation.1[7] The union 
requested the employer to destroy the unsatisfactory evaluation and 
cooperate with N agi in efforts to improve the quality of education of 
his students. 

When one reads it, it is clear that manipulation (Ex. F p. 8) and 

absurdity of the goal.- the abuser under "promises" that could not be 

fulfilled at that time as if they were to be complied with, Nagi would have 

had safe working environment. That is why what happened in Tahoma is 

parallel and it is a few decades old, connects directly to the Achievement 

Gap. The union represents school district as after Nagi's evaluations 

Were destroyed, the evidence was gone. It is a high probability that the 

1. Ex. F p. 7 Kathleen Heiman tells Prouty to" send" certified mail but writes 
"ming." As a lawyer in Wisconsin (the address as "law office" can be of WE A office) 
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Superior Court in Kent Judges who worked "on management side" and/or 

with unions are well aware of the trickery and traps - therefore Tahoma 

did not have to file "evidence" as in RCW 28 A. 645.020, and it is "the 

abuse of discretion." 

The dissonance in relation to this case and between doing the 

''right thing" that was absent in Seattle School District Kuldeep N agi 

worked and "accountability" as in Appendix Ex. B p. 1-18 is direct. 

Therefore, the quality control and the tools that relate to corporate 

responsibility as in Appendix Ex. F p. 1-17 if not developed as in 

Appendix Ex. B p. 1-18 as an example, the price we pay as in Appendix 

Ex E p. 1 is high, resulting in "crazy-making" environments: Ex. F p. 5-6. 

The parallel between destroying evidence and empty promises 

resulted over the years in entitlement of administrators, inactive school 

boards, etc. as after the evaluations were destroyed, Nagi through the 

union agreed to destroying evidence - it is parallel to union errands and 

the union's focus on appeal processes - nothing "educational" as a core 

for education, students, or teachers, only the abuse of power in self-

interest and as in Appendix, the definition relate to corruption, and 

currently the strategy to involve teachers against teachers, often from 

place like Kennewick or Tahoma, pretty unknown in the State of 

Washington (it is not Seattle, Tacoma or Kent), and the actions in those 
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places are to detennine the future as Ex. E p. 3-4 union wants to take the 

role of "counseling teachers out of profession" so Inclusion means 

absurdity: a teacher versus students learning curricula of other teachers: 

Tahoma's (T &L) "Inclusion" curricula Appendix Ex. D p. 18 to cover up 

''management dirty little secrets" as in Appendix Ex. F p. 1-3 using small, 

average (Appendix Ex. D p. 20-22) district as unsafe and disruptive 

conduct will continue as like in Tahoma and Ex. A p. 1 it is about adults. 

As Hon. M. Heavey tells in Federal Way School District v. State 

of Washington, No. 06-2-36840-1-KNT (2007), Hon. M. Heavey 

worked in (with) legislature; such rulings with no evidence or insufficient, 

similar to G. Prouty case hurt the public and give a privilege to one party 

(school board) over another. G. Prouty as ELL teacher should not be in a 

position to research the judges' connections - Hon. A. Darvas practice 

with Heller who is related to who, or whether the University professor 

mentors a fonner student, etc., Hon. Bruce Heller "trainings" on 

Progressive Discipline (bias: training, speakers' assignments that labeled 

women in leadership as "bitter" or in Hon. M. Benton's labeling 

"emotional," asking for certification credentials (VR 14-15) in opposition 

that other party could be "emotional" as well. The fact that Grant Wiens in 

the setting of authority that questions mismanages the truth (as if 

Tahoma's putting Grazyna Prouty's on leave after non-renewal" VR 22) 
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shows how court causes emotions and possibly unethical behavior in a 

race "to win" so Grant Wiens (1) answers what is not true (Ex. F p 9-10). 

The parallel connection to "education" may be that when the rights 

are abrogated and environments become the abuse of power, people do not 

fulfill their potential as the research and looking through the voting 

manuals show that many judges run unopposed for their position (as if 

many people did not want the position) that should be one of honor. 

IV. CONCLUSION AND RELIEF 

All certificated employees, administrators have the same appeal 

rights; the Rule of Law is for everybody. When mobbing affects the well-

being of both educators and students, "Waiting for the Superman" passed. 

As in Federal Way School District v. State of Washington, No. 06-
2-36840-1-KNT, 2nd of November, 2007 and the Appendix exhibits, the 

Exhibits to this brief and CP 1-1559 as the response to Tahoma who talks 

1. Grant's Wien's example is that of concern as if he misspoke, he 
defmitely had not clarified it. As G. Prouty looks at students as "somebody's son or 
daughter," here the empathy is imperative. But also the concern like in Stanley's 
Milgram's experiments (hurting others as the authority demanded). 

As individuals finish good schools, learn about ethics - lawyers take 45 credits 
every so often to keep the license - similarly to teachers. Out of those 45 credits every 
three years 15 credits are to be in ethics. Then, good (or great) alumni are in a work 
environment that "confuses them." - in App. Brief - "groupthink." Grant Wiens was not 
sure what Hon. M. Benton expected - confused in YR. 

Whether individuals know (Ex. p. 8) that we have research on almost everything 
and Prof. Gloria Beck (in Germany) researched manipulation (links to Ex. F p. 1-3) about 
dissonance that no individual should be subject to relinquishing the values and beliefs 
instilled. As the alunmi of Harvard through generational self-interest communication 
(Appendix Ex. D p. 23-24) - Mr. Grant Wiens in VR 22 mismanaged truth in the course 
ofHon. M. Benton's questioning and whose order was "under advisement." 
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about non-existent "policies," "place" "contract non-renewal" without 

evidence, it all amounts to administrators entitlement to use the funds with 

no accountability and as in Appendix covering the cost of educating four 

to six students as equalizer to G. Prouty salary shifting the use of the 

funding for illegal probation to balance the time of meetings versus 

classroom time to educate. It connects to the past opportunities of a lack of 

accountability for the funding as in 

Federal Way School District v. State of Washington, No. 06-2-36840-1-
KNT, 2nd of November, 2007 

( ... ) "the disparate funding violates the constitutional equal protection 
rights of ( ... ) teachers, students, and taxpayers." 

According to Superintendents duties as in RCW 28AAOO.030 (3) 

to keep (3) accurate and detailed accounts of all receipts ( ... ) and the 

Superior Court abuse of discretion, the continuing contract of ELL teacher 

ended and Tahoma was allowed to use the funds on T &L ad hoc curricula 

from the funding provided for the school district as in 

Federal Way School District v. State of Washington, No. 06-2-36840-1-
KNT, 2nd of November, 2007: "258 different funding level's for the 

( ... ) school districts. where comparatively as in 2007 the districts pay" 

an average of$ 94,436 per administrator," and although the 

3. The State Constitution in Article 1 requires equal protection under the 

Law: ( ... ) "Disparate treatment of similarly situated individuals have the 
right to be treated equally under the law". 
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the Superior Court in Kent allowed Tahoma not to file evidence, show the 

policies Tahoma refers to, "discovery" Hon. J. White referred in order as 

in the Petitioner's VR Statement, and aimed to lead to circumstances that 

it is the teacher who will be cornered and further abused as if it was 

teacher's burden of proof why the district failed to renew the continuing 

contract. It is not the teacher's burden of proof why Tahoma failed to 

renew the contract, it is Tahoma's burden as it is Tahoma's burden to 

show as in 

Da-Zanne Porter, Martha McClaren, and Clifford Mass, Respondents v. 
Seattle School District, No. 09-2-21771-8 SEA 

That ELL had the curriculum as it does connect to funding, teachers' 

evaluation process, and not that of allowing the Tahoma Board and T &L 

using funds with no accountability as the Board must file evidence if made 

a decision affecting the teacher's contract as in RCW 28 A. 645.020 

T &L or any certificated employee is not to have a preferential treatment as 

all can appeal as G. Prouty did as in RCW 28 A. 645.010, RCW 28 

AA05.320 , and ifit is directly to the Superior Court RCW 28 AA05.340 

applies. At the same time, if a teacher asks for the hearings with the board 

that makes a judicial decisions or an administrative agency, it is the 

administrative judge as in WAC 10-08-050 and not the school district that 

determines continuances, causes, etc. so the teacher's abuse does not 
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continue by teacher's requests for hearings and the school district 

Superintendent as Mike Maryanski acts as judge. 

Not only ( ... ) ''the disparate funding violates the constitutional 

equal protection rights of ( ... ) teachers, students, and taxpayers." A lack 

of relating the evidence to this funding, a lack of proof as in 

Da-Zanne Porter, Martha McClaren, and Clifford Mass, Respondents v. 
Seattle School District, No. 09-2-21771-8 SEA and 
Da-Zanne Porter, Martha McClaren, and Clifford Mass, Respondents v. 
Seattle School District, No. 65036-0-1 - March 28, 
2011 

that the district had the ELL curriculum, had committees RCW 

28A.320.230 (1) (c) so no teacher is to be abused as they implement their 

professional input, teaching standards, etc. and is further abused in the 

Court because the Court knows that the ranges there 258 different funding 

level's for the ( ... ) school districts and aims at adding the funding to the 

legal system versus "students, teachers" so as in 

Shoreline School District - Special Education Cause No.2001-SE-
0021. Office of Administrative Hearings for the Superintendent of Public 
Instruction. 

a lack of skills of administrators who consider parents choices that a 

different professionals could evaluate siblings as parents' request (a slogan 

says" that parents are children's most important teachers) and that district 

hired Lester "Buzz" Porter for Intervention in the District's Selection 

Process in OS PI showing that parents do not have a right as in 
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Tahoma Board's action the ELL teacher has no rights as the same lawyer 

handles cases connected to OSPI legal (funding) as the school district and 

"legal" inference over the education aims at widening the Achievement 

Gap and therefore provide the clients for the Superior Court in Kent and 

other courts on on-going basis as destroying programs like ELL in CP 1-

1159 is sufficient evidence on students' number, so they are forced out of 

school as ELL teacher was. It was not a choice of "leaving the district" as 

in VR 22 but to see the evidence as in RCW 28 A. 645.020, court ruling 

base on evidence why the contract was not renewed, why G. Prouty was 

denied employment during the contract year, why Tahoma acted in 

opposition to legislative intent (and the Superior Court in Kent), and to see 

the plan that Tahoma implements so the teacher is safe upon return as her 

status is restored to the time before R. Ham and T. Davis were ELL 

supervisors, that T &L stops withholding trainings, assessments and 

Tahoma (and the Court respects the Basic Education Act as in RCW 

28A.150.210, RCW 28A250.210, and as in Decision # 3142 and Matter of 
Peugnet A-27538066 In Deportation Proceedings (Decided by the 
Board January 29, 1991 

respect RCW 41.59.140 that pertains to unfair labor practices so that 

Human Resources Department that has been for years under T &L is 

independent as acting as the subordinate ofT &L as former principals do in 

Tahoma, employing friends and family members that limits educational and 
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employment opportunities for diverse teachers with no ties to Tahoma 

administrators, are not friends or family, etc. 

Tahoma Board as an employer is ultimately responsible for the 

decisions and rewarding teacher union for Kathleen Heiman's ideas of the 

Board not hearing teachers, using the criteria of appeals' processes as WEA 

with no teacher present and not knowing what is submitted against the 

teacher is not a parallel and the example for the school board as the WEA 

does not make judicial decisions. 

The fact that WEA does not represent the teacher is still 

unacceptable for the School Board to count that it will remain 

unaccountable because WEA employee, Wisconsin jurisdiction as lawyer 

aimed at the appeal process versus teacher's representation as the Tahoma 

School Board is the employer and WEA is not. 

Since WEA uses State of Washington funds it is the Court that links 

the use of such funding and the evidence, etc. and without the protection of 

WEA and OSPI, the OSPI witnesses can testify in court proceedings. 

Since there is no evidence, no hearing given for G. Prouty, and no 

adjudicative proceedings were set by Tahoma, G. Prouty receives relief and 

full compensation as in Appellant Brief and past contracts from March 5, 

2010 and the continuing contract for the following school year. 
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For all the foregoing reasons this Court should completely reverse 

the ruling of the Superior Court so the cases are separate and not one 

cause, none dismissed and not dismissed with prejudice but the Court of 

Appeals affirms the teacher's rights and it is ELL teacher that decides to 

discontinue further appeals upon return to safe workplace. 

RESPECTFULLY SUBMITTED this 1 st day of November, 2011. 

PETITIONER'S/APP. RESPONSE TO THE RESPONDENTS' 25 
RESPONSE BRIEF 



~ -- ------ --

,', <' • 

KiiIUllllilll~il~li~ll~ir ~ v~Q~ r 
2085565188 

WAIT 
FOR 

SUPE 
.... 1/**** 

. ONE OF THE YEAR'S 
BEST FILMS." 
-ScOTT BoWlES. USA TODAY 



Mar 23, 2010 (Tue) 

Work Study Session Cancelled 

j\'Iar 16, 2010 (Tue) 

Work Study Session 

Mar 16, 2010 (Tue) 

Special Board Meeting 

Mar 9, 2010 (Tue) 

Rewlar Board Meeting Revised ;:;0 

Agenda 

Mar 4, 2010 (Thu) 

"Vork Study Session 

i\Iar 1, 2010 (NIon) 

National Board Certified Teacher 

Special Board Meeting 

Feb 23, 2010 (Tue) 

Regular Board Meeting 

Feb 9,2010 (Tue) 
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Feb 8,2010 (Mon) 
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Regular Board Meeting 

Jun 8, 2010 (Tue) 

Staff Years of Service and Retirement 

Celebration Board Meeting 

Jun 3, 2010 (Thu) 

\Vork Study Session 

May 25, 2010 (Tue) 

Regular Board Meeting 

May 20, 2010 (Thu) 

Work Shldy Session 

May 11, 2010 (Tue) 

Regular Board Meeting 

Apr 27,2010 (Tue) 

Regular Board Meeting Revised 

Agenda 

Apr 20,2010 (Tue) 

Work Study Session 

Apr 13,2010 (Tue) 

Regular Board Meeting 

Mar 23, 2010 (Tue) 

Regular Board Meeting 



Central Services Center 

25720 Maple Valley-Black Diamond Road S.E.· Maple Valley, WA 98038· 425.413 .3400· Fax 425.413. 3455 
Web address: www.tahoma.wednet.edu 

March 30, 2010 

Ms. Gazyna Prouty 

12609 SE 21ih Place 

Kent, WA 98031 

Dear Ms. Prouty: 

This is to inform you that at the regular meeting of the Tahoma School Board of Directors on March 30, 

. 2.010 Jh.e .. Boardvotedto.no.trenew_youremployment contractwiththe_Tah.omCLSchoolDistrict for the 

ensuing school year, as I had recommended and informed you in my letter to you on March 5, 2010. 

Secondly, in my role as Secretary to the Board of Directors I'm responding to your two letters to Didem 

Pierson, President I dated March 25, 2010 on her behalf: 

• With respect to your request for a hearing with the Board of Directors, please refer to my 

letter to you dated March 11, 2010. In writing this letter I was responding to your request on 

behalf of the Board of Directors. 

• With respect to your second letter to Ms. Pierson relating to your due process rights under 

RCW 28A.405.210 and related statutes please refer to my letter to you dated March 16,2010. 

The correspondence which I reference above represents the response to your requests from myself and 

from the Tahoma school Board of Directors . 

Repectfully, 

Superintendent 

Cc: Didem Pierson, President 

Tahoma Board of Directors 



Prouty, Grazyna 
Secondary Teacher 
Special Services 

Human R.esources Department - 25720 hlaple Valley-Bleck Diamond Pd SE., h1c.ple Valley, WA 98038 

January 16, 2009 

To: Tahoma Certificated Staff 

From: Bruce Zahradnik, Assistant Superintendent 

Brenda Bethards, Human Resource Coordinator/Certificaled 

P,e: Reduct ion in Force 

In December, ~rlct staff vias informed that a small group of district administrators would begin 

examining how to reduce spending for the 2009-10 school year, due to anticipated reductions in state 

funding, limitations on local funding and continued increases in our costs. 

~ 
'liVe will be facin~ lIerv difficult decisions about\~taffjn~'along with most school districts in the state. It 

will ber;;cessary to reduce staffu;g-in order to bajance the budget. We won't know how many positions 

may be~ffected until we n'2i/-e:better idea of the state budget and until we discuss other budgel

reduction ideas with our bargaining units and administration. From these discussions budget decisions 

will be made by our Board of Directors. 

Per the Negotiated Agreement be~~Tahoma School Districc and the Tahoma Education 

Association, INe are in the process of 'identifying a seniority list for retention purpose -as stated in Art icle 
',,---- - ' VII Reduction in Force. Please know thae vie are meeting regu larlywith I EA leaders to assure that 

contract process and protections are carefully followed. 

Use the attached form to provide your assignment history. The completed form is due to your 

building Administrative Assistant by January 30, 2009. 

We are making every effort toward preserving the high academic standards that our district currently 

enjoys INhile still reducing necessary costs for the 2009/10 school year. We will keep you informed 

along the INay. 

Thank you for your cooperation. 
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A Food Chain 

) ' trying to catch the mouse? Look at the 
li· hawk's feet. Are they powerful enough to 
~;"< r grab the mouse? What will the hawk do with 
r the mouse? 
;" Write a summary of the picture's mes-f sage on the board and read it aloud with 

students: ~.~ 
~\ The plant is food for the mouse. The mouse 
(': is food for the hawk. 
~> Read "A Food Chain" with students. 
r · r Then ask them to dictate a summary of the 
;;. text for you to write on the board. 

t~ 

The way food moves through an ecosystem is called a 

food cheir:. A food chain begins with a producer-a pbnt, 

such as grass. A small consumer, such as a mouse, eats the 

grass. Then a larger consumer, such as a hawk, eats the 

mouse. DeCoC:1posers, such as bacteria, break do\,'n the 

hawk when it dies. Its body becomes part of the soil. 

Check partners' sequence of food-chain 
events. Then ask how the decomposers 
may affect each living thing. 

With the entire class, work backwards 
from an animal at the end of a food chain. 
such as an owl, through to plants and the 
sun's energy. 

~ D. Work witn a partner. Look at the pictures. In your 
notebook, number the pictures to make a food chain. 

1111;1 
_ • _ Do workbook pages 22 and 23 

with students after you finish this page . 

snake grass 

. 
,~~-

owl grasshopper toad 

25 

Pronouns 
Explain to students that a pronoun is a word that takes the place of a noun . Write the following 
sentences on the board: 

A food chain begins with a producer. It begins with a producer. 
Animals are consumers. They are consumers. 
Kim made a chart of an ecosystem. He made a chart of an ecosystem. 

Discuss which noun in the first sentence is replaced by a pronoun in the second sentence. Have 
volunteers come to the board and underline each pronoun. Then list the following possessive 
pronouns on the board: my, your, our, her. Help students use them by modeling pairs of sentences: 

I have some food. This is ID.Y food. 
You have some food. This is YQill food. 
Mary has some food. This is her food. 
Ana and I have some food. This is our food. 
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RICHARD D. JOHNSON, 
Court Administrator/Clerk 

October 5, 2011 

Grant David Wiens 
Dionne & Rorick LLP 
601 Union St Ste 900 
Seattle, WA. 98101-2360 
grant@dionne-rorick.com 

Grazyna ProutyJ 
12609 SE 212th Place 
Kent, WA. 98031 

CASE #: 66908-7-1 

The Court 0/ Appeals 
of the 

State o/Washington 

Lester Porter, Jr. 
Dionne & Rorick LLP 
601 Union St Ste 900 
Seattle, WA. 98101-2360 
buzz@dionne-rorick.com 

Grazyna Prouty, App. vs. Tahoma School Dist. Board, Resp. 

Counsel: 

DIVISION I 
One Union Square 

600 University Street 
Seattle, WA 
98101-4170 

(206) 464-7750 
TDD: (206) 587-5505 

The Brief of Respondent was filed on October 3, 2011. Pursuant to RAP 10.2(d) any Reply 
Brief must be filed by November 2, 2011. On that date, whether or not a Reply Brief has been 
filed, the case will be set for consideration by the Court. 

Based on the current inventory of ready cases, this case is projected to be set during the 
Court's April term. You will be informed in writing of the specific time and date. 

The Division I Calendar is attached and available online at www.courts.wa.gov. 

Sincerely, 

~,-~-
Richard D. Johnson 
Court Administrator/Clerk 
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This message does not pose any question; it is a piece of information to follow. 

However, her next message will not be over this one (to make sense what she talks about). She 
takes another message and writes that she did not receive a message from me. 

~he sent a message on Friday, March 16, 2007 at 4:52. j 
Another message when she writes she does not have my response is sent at 7:30 a.m. on 
Monday, March 19, 2007. She indicates she has no response to her message. 

-----Original Message----- • n 0 p 1 Wl V) I n ~ 
From: Amy Doyle 
Sent: Friday, March 16,20074:52 prlJ 0 T eQch c V1 a CU1 
To: Bruce Zahradnik; Grazyna Prouty . _ • O. _ 
Cc: ~hawn Guthrie; Nancy Skerritt ~ l n ~ h b.-d 1-, OC.XJ_ 
Subject: RE: TMS and ELL coun VY1 e0S 0Aj e 6 t.e-II \ v19 staries. 
Please note that the time suggested by Grazyna is during 6 th grade lunch, and all of our ELL ~.J.; 
students are 6th graders. Additional information is that Jose ~appears to have moved back ~ 
to Colorado (Shawn is following up to make sure that is the case.) Therefore. Jorge should be 
able to be served at the same time as Jose). I think it would be good for both boys. 

Jirr!!;J 1) O!J re 
77vIS PrjncfpcJ 

42.3/413 -360-r 

-----Original Message----
From: Bruce Zahradnik 
Sent: Friday, March 16, 2007 4:40 Pfvl 
To: Grazyna Prouty 
Cc: Amy Doyle; Shawn Guthrie; Nancy Skerritt 
Subject: RE: TMS and ELL count 

Grazyna, 
I don't believe I have a response from you regarding my email on March 13th? Also. is 
the email below to suggest that you cannot work with these 1'.'10 students at the same 
time as with the other one student you serve at Tahoma Middle School? 
Bruce Z. 

-----Original Message----
From: Grazyna Prouty 
Sent: Friday, March 16, 2007 3:55 PM 
To: Bruce Zahradnik; Nancy Skerritt; Thomas Potter 
Subject: TMS and ELL count 

Hello, 
r-7 N.,DK£v'n:+t hi~(ed 

/ Q.h tl OX· pur+ ~I 
Thomas Potter is aware that two new students have enrolled recelltly in TMS 
(Jose D;u, and Jorge ~). At this time it is a total of three students in 
TMS (Jose ~nd Jorge ~. 
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Preface 

Government audits, evaluations, and investigations 
assess the efficiency, effectiveness, and 
accountability of government agencies and their 
programs. These assignments provide information, 
unbiased analysis, and recommendations that the 
organization's customers and stakeholders use to 
make informed decisions. 

This guide is intended to reinforce the Government 
Auditing Standards on quality control; to provide 
helpful hints for use by federal, state, and local audit 
organizations in designing or improving their systems; 
and to ensure consistent quality products that can be 
relied on by the organizations' customers and 
stakeholders. 

This guide describes the approaches presently being 
used by GAO. While the General PolicieslProcedures 
Manual and the Communications Manual provide 
guidance on the various facets of doing our work, this 
guide pulls together in one place the essential 
elements of GAO's quality control system. 

Today's total quality management environment offers 
excellent opportunities to reassess and continue to 
improve the quality control system that helps to 
provide customers and stakeholders the service to 
which they are entitled. 

Key questions that should be considered in assessing 
an audit organization's quality control systems 
effectiveness include the following. Are we: 

• Doing the right jobs? 
• Doing the jobs right? 
• Getting results? 
• Achieving consistent quality? 
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Preface 

These questions are pertinent regardless of the audit 
organization's role, mission, size, or constituency. A 
good system should also provide the audit 
organization with performance indicators and 
feedback from its customers, attesting to the 
consistency of quality work. 

Werner Grosshans 
Assistant Comptroller General 

for Policy 

Page 2 
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Chapter 1 

Overview 

The Need for an 
Appropriate 
Quality System 

The Importance 
of Auditl Quality 

Government Auditing Standards require each 
organization to have an appropriate quality system in 
place. The quality assurance system should provide 
reasonable assurance that the organization (1) is 
following applicable Government Auditing Standards 
and (2) has established and is following appropriate 
policies and procedures. 

The Government Auditing Standards quality control 
standard, the fourth general standard, states: 

"Audit organizations conducting government audits should have an 
appropriate quality control system in place and participate in an 
external quality control review program." 

A high-quality job greatly increases the probability 
that audit results will be relied on and recommended 
improvements will be seriously considered and 
implemented. The organization's reputation for 
consistent high-quality work helps ensure that 
decisionmakers will more readily and more assuredly 
accept findings and implement recommendations. 

Reputations are built over time by producing 
consistent, high-quality work. A hard-earned 
reputation is on the line with each product. 

To maintain and continue to build excellence requires 
total commitment on the part of every member of the 
team and the organization. 

Challenges to findings and recommendations can be 
expected. As an organization increasingly deals with 
tougher and more sensitive issues, challenges to its 
work increase. 

IThis guide uses the word "audit" to include audits, evaluations, 
inspections, and investigations. It uses the words "auditor" or 
"staff' to include the range of skills and disciplines employed in 
such work. 
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Involvement of 
Top Management 

Chapter 1 
Overview 

It is'not unusual for various constituencies to believe 
that they would be better off if results could be 
disproved or called into serious question. A 
successful challenge demonstrating minor errors or 
inconsistencies may call into question the quality of 
work supporting the principal fmding or 
recommendation. 

Regardless of the reason for the challenge, it can be 
successfully refuted by demonstrating that fmdings, 
conclusions, and recommendations are warranted 
and supported. 

An effective quality control system is the basis for 
ensuring that the results will meet customers' needs 
time after time and withstand challenges directed at 
them. 

The quality control system should be rooted in top 
management's expectation of and insistence on 
quality and the principles, policies, and procedures by 
which it can be achieved and will be evaluated. 

For example, the following establishes basic goals 
and expectations that are a sound basis for GAO's 
quality planning and performance: 

"We seek to achieve honest, efficient management and full 
accountability in government programs and operations. We serve 
the public interest by providing policymakers with accurate 
information, unbiased analysis, and objective recommendations on 
how best to use public resources in support of the security and 
well-being of the American people. 

"Commitment to quality is the single most important principle 
governing our work." 

The Comptroller General and other top GAO 
managers participate in the early direction of work to 
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Communicating 
System Guidance 

Purpose of This 
Guide 

Chapter 1 
Overview 

be done and in major decisions at key points in 
assignment planning and performance. 

The quality control system should defme principles, 
policies, and procedures that will achieve the 
consistent quality of work that the organization 
expects. 

System guidance should establish what is expected at 
each phase of an assignment, leaving room for 
initiative and creativity on how it is done. 

It should be readily available to staff at all levels. For 
example, GAO maintains the General 
PolicieslProcedures Manual (GPPM) and the 
Communications Manual (CM) to give guidance on 
achieving audit quality. Each chapter has a succinct 
policy summary, followed by procedures to be used in 
complying with the stated policies. 

In addition, GAO publishes more detailed guidance on 
technical subjects. Technical guidance publications 
are normally referred to as "Gray Books." A list of 
these appears in appendix I. 

GAO's guidance material is accessible either in hard 
copy or in electronic mode. 

An assignment can go wrong at any stage. It can be 
ill-conceived, improperly directed, poorly planned, 
badly implemented, and its results can be 
ineffectively communicated. For a variety of reasons, 
it can fail to meet its customers' needs. 

An appropriate quality control system identifies or 
flags those factors that could jeopardize the quality of 
an audit and establishes processes or procedures that 
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Key Questions 

Chapter 1 
Overview 

promptly identify and correct problems before they 
occur. For example, faulty assignment design could 
be detected during referencing or in a report review 
stage, but that is far too late to deal effectively with 
the problem. At that point, little more can be done 
than to write around the problem, salvaging what is at 
best a bad situation. To be most effective and to 
reduce assignment cost, design flaws must be 
detected in the assignment planning phase or early in 
the data collection and analysis phase to allow for 
appropriate intervention and redirection. 

The purpose of this guide is to provide helpful hints 
for use by federal, state, and local audit organizations 
in designing their systems to ensure consistent quality 
products that can be relied on by customers and 
stakeholders. 

It raises key questions that managers and staff should 
be able to answer at key stages of the assignment. 

Figure 1.1 illustrates key questions that an 
appropriate quality control system should address 
and the remainder of this guide's chapters attempt to 
address these key questions. 
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Figure 1.1 

Chapter 1 
Overview 

Plan 

Am I doing the right job? 

Do/Report 

Am I doing the job right? 

Get Results 

Am I getting the desired results? 

• Selecting those jobs that will make a 
contribution-doing the right job. Eachjob requires 
resources that could have been used on another job. 
Most audit organizations have "must do" jobs. They 
also have considerable latitude in using the rest of 
their resources to seek a balanced portfolio-based 
on needs, capability, and resources. In exercising that 
latitude, staff should be able to answer questions such 
as: Is the job selection a wise one? Does it respond 
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Chapter 1 
Overview 

appropriately to a request or to user needs? Does the 
job help build staff capability? Are the benefits of the 
job greater than could have been obtained if other 
work were done? How do you know? (See ch. 2.) 

• Ensuring the quality of each assignment-doing the 
job right. Doing ajob right requires efficient use of 
resources and high effectiveness. Key questions 
include the following: Are assignment objectives clear 
and responsive to customer needs? Is the assignment 
scoped to meet objectives? Is the methodology 
appropriate? Is job planning adequate? Are staff 
motivated and well-supervised? Are assignment 
results effectively communicated? (See ch. 3.) 

• Accomplishing intended results. Audit work is 
performed for a wide variety of reasons-to 
accomplish a range of objectives. Most jobs seek 
results that improve the auditee's operation. The right 
job done the right way provides the best opportunity 
to get desired results-the bottom line for the auditor 
and the audit organization. Were the results of our 
work used? Did we have a beneficial impact? Did we 
make the difference our work sought? If staff can 
answer those questions positively, they are providing 
the quality service that stakeholders can expect every 
time. (See ch. 4.) 

• Demonstrating consistent quality. Care is taken to 
build quality into job selection, planning, 
performance, reporting, and followup. Individual jobs 
are given a final quality check before they go out the 
door. But how well have all those policies, 
procedures, and processes actually worked? Are you 
satisfied that they were followed, fit together, and 
accomplished intended results? Can we satisfy peers 
that the organization's work is of high quality, meeting 
applicable professional standards? (See ch. 5.) 
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Chapter 2 

Doing the Right Job 

Purpose 

What Are the 
Right Jobs? 

Key Factors in 
Planning 

To do the right job requires planning-long range and 
day to day. 

This chapter gives guidance for developing a planning 
system that should be in place to help an organization 
determine what jobs should be done immediately and 
what jobs should be done in the future. It should 
show how the mosaic fits together to achieve 
longer-range objectives. 

There is no shortage of good jobs. But with limited 
resources, each job that is done prevents another 
from being done. Goodjobs should give way to better 
ones. 

Audit organizations must meet many requirements. 
Decisions must be made on what to do first and over 
time. Many factors influence those decisions. A good 
planning system can help ensure good choices. 

While audit organizations share the need to plan, no 
single planning system likely meets the needs of each. 
But answering some key questions can help develop 
quality plans: 

• What are the interests and/or needs of the legislative 
(or other) body that the audit organization reports to? 
How effective are planning efforts in meeting 
longer-range legislative requirements and in 
addressing current issues as they arise? 

• How good is the framework within which plans are 
developed? Does the planning system provide a good 
basis for making choices within and among programs 
for which the organization has auditing 
responsibility? 
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A Framework for 
Planning 

Chapter 2 
Doing the Right Job 

In all but the smallest audit organizations, work 
focuses on many governmental programs and 
subprograms and on a range of objectives to make 
audits better and cost less. Sorting this out within a 
framework makes cross-comparisons easier and helps 
to focus what should be done. 

• What is the planning horizon? How far does planning 
reach? A longer-range perspective helps in setting 
significant audit objectives or issues to be addressed 
that may be beyond the reach of individual 
assignments and are attainable only by a series of 
related jobs. 

• Within available resources, how are individual 
assignments selected to best meet multiyear 
objectives? Is there a vehicle for integrating "must do" 
jobs to help meet longer-range objectives? 

Responsibilities included in mission statements are 
broad; planning to meet them requires a sharper 
focus. Planning works best when it is focused within 
a framework. Governmental programs or 
subprograms could provide that focus. Should each 
program or subprogram be a planning area within 
which economy, efficiency, effectiveness, 
accountability, and other objectives are sought? 
Should the framework encourage cross-cutting 
issues? Does it permit work that evaluates 
management and accountability across programs to 
be arrayed and evaluated in relation to other planning 
objectives? 

The planning framework and areas it comprises could 
vary. However, the one selected should represent top 
management's judgment of how best to address the 
areas of responsibility. 
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Multiyear Plans 

Key Steps 

Chapter 2 
Doing the Right Job 

Once approved, planning areas will likely be the focus 
of work for a considerable period. While an approved 
plan is an achievement, it should not be viewed in 
concrete; instead, it should change when managers 
consider it necessary. 

A good framework provides planning focus-helping 
to determine the most productive jobs in a planning 
area-and getting the most out of "must do" jobs. 
Planning works best when it covers a period of years 
in which longer-range objectives can be sought. 
Individual assignments-with their own current 
accomplishments-can be planned as building blocks 
to broader, more significant accomplishments. 

The length of a multiyear planning cycle depends on 
the area that it covers, e.g., when programs are 
volatile, a shorter planning period is more 
appropriate. But even when the areas include volatile 
programs, planning beyond a single year is beneficial. 
The objectives sought by assignment building blocks 
need time to develop. 

Key steps in multiyear planning include the following: 

• Understanding the Area-An Overview. To plan for an 
area, the planner should know a great deal about it. 
He or she should be able to answer questions such as: 

- What programs and subprograms does it include? 
What are their objectives? 

- What are the national goals to which the programs 
contribute? What is their contribution and how do 
they relate to those of other program contributors? 

- How are the programs viewed by the legislature, the 
agency, the public, and other stakeholders? 
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Chapter 2 
Doing the Right Job 

- What are the present and foreseeable issues? 

- What are the economic, technological, political, and 
social trends? 

- What is the dollar significance of the programs? 
What is the potential for savings? 

- What effect do the programs have on people? 

- Do potential problems of stewardship or 
accountability exist? 

• Setting Objectives. Analyzing the planning area, along 
lines suggested by the overview, will likely suggest a 
large number of worthy objectives-with the 
potential for significant accomplishments. Although 
the potential for accomplishment may seem virtually 
limitless, available resources are not. A good 
multiyear plan can sort out alternative objectives and 
prioritize those that offer the greatest benefit given 
available resources. 

• Developing Strategy. How should each objective 
included in the multiyear plan-culled out from other 
possible objectives-be approached? What strategy 
should be employed? Will building blocks be used? 
What is the role of each? How do they relate to each 
other? Is there work that must be done? Can 
mandatory jobs be designed to help meet other 
planned objectives? 

The strategy provides a roadmap for assignment 
planning. It identifies principal building blocks to 
achieve longer-range objectives. 

• Providing a Basis for Measurement. How will you 
know when planned objectives are accomplished? 
Have significant results been identified and will 
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Cooperative 
Development 

Top Management 
Involvement 

Chapter 2 
Doing the Right Job 

progress be tracked and measured against them? 
Does the plan clearly establish what will happen 
when objectives are reached? Are checkpoints built 
into the process to help correct the course when 
things are not going as planned? 

Responsibility for multiyear planning should be 
clearly defined. Getting the input of all who can make 
a contribution should also be unequivocal. The needs 
and interests of the legislature should be 
appropriately included. 

Does the plan have all the input needed to ensure that 
it has an organizationwide perspective? Is it based on 
a high level of subject matter knowledge and 
expertise? As appropriate, have legislative staff, 
agency officials, outside experts, stakeholders, think 
tanks, and interest groups contributed to the richness, 
vitality, and usefulness of the plan? 

Does the plan as developed represent the objective 
and independently derived judgment of the audit 
organization? Was that judgment enhanced by a 
comprehensive knowledge of issues and the factual 
basis for differing points of view that are seemingly 
inherent in connection with major national programs? 

Approved multiyear plans represent major 
organizational decisions about resource usage for an 
extended period. They set basic directions. 

Top management involvement is essential. This 
normally includes (1) providing guidance on plan 
development, (2) setting resource levels for each 
planning area after considering the needs of all 
planning areas, (3) reviewing plan proposals and 
approving them, and (4) evaluating progress and 
proposed updates. 
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Updating the Plans 

Shorter-Term 
Planning 

Chapter 2 
Doing the Right Job 

Effective plans provide the overall necessary 
direction for the audit team. However, as time passes, 
the plans should be reviewed. As part of this 
assessment, the progress and the overall contribution 
of the work should be examined. Any significant 
factors requiring changes to the plans or the overall 
strategy should be identified. If necessary, resources 
may be shifted. 

Individual assignments should logically flow from the 
multiyear plan and contribute to the mosaic structure. 
The shorter-term work plan identifies the specific 
assignments that the unit plans to perform and the 
resources they plan to use. 

Assignments that the organization decides to 
undertake should constitute a balanced portfolio, 
including jobs the organization must do, those it 
selects to meet established multiyear objectives, and 
those it sees as targets of opportunity. Targets of 
opportunity are jobs which were not included in the 
multiyear plan that offer immediate payoff. These 
assignments represent the organization's judgment on 
the best use of available resources to meet the various 
objectives. 

In considering jobs, staff should ask questions such 
as: 

• Will the proposed job meet user needs? Does it fit into 
the organization's priorities? Is it part of a 
longer-range plan? How does it contribute to the 
plan's objectives? Why is this job the best choice? 
What benefits will it achieve? 

• Will expected benefits exceed likely costs? At this 
stage, knowledge about job costs and benefits will 
probably be limited. But with limited resources 
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The GAO 
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Chapter 2 
Doing the Right Job 

available, jobs that are most likely to achieve the 
greatest benefits should receive priority. 

• How sensitive is the job? What is the climate in which 
its findings and recommendations will be judged? By 
and large, assignments are performed to meet 
particular user needs and to obtain results. Some 
matters, however, are so significant that they must be 
pursued regardless of unyielding opposition or great 
sensitivity. That kind of decision should be made 
before the job is begun. 

• Is the job "doable?" Ajob's viability should be 
considered as the job is planned. 

If ajob is not doable, it may be possible to modify its 
objectives and still realize significant, worthwhile 
results. But ajob should not be initiated or kept alive 
with the hope that things will fall into place later. 

• Could another organization do the job? If there is a 
choice, an audit organization should do those jobs for 
which it is most clearly suited. 

In larger audit organizations, work plans can help 
alert field offices to upcoming work. They help to 
communicate planned work throughout the 
organization, encouraging cooperation and avoiding 
duplication. 

GAO has broad audit, evaluation, and investigative 
authority covering federal agency operations, 
activities, and functions and those that are federally 
assisted. It also has legislatively defmed responsibility 
to perform congressionally requested work. A high 
percentage of GAO's work is done in response to 
specific requests of congressional committees and 
members. 
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The Honorable Julie Spector 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR KING COUNTY 

DA-ZANNE PORTER, MARTHA 
10 MCLAREN, and CLIFFORD MASS, 

11 
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28 

Plaintiffs, 

v. 

SEATTLE SCHOOL DISTRICT NO.1, 
IN KING COUNTY, STATE OF 
WASHINGTON, BOARD OF 
DIRECTORS OF SEATTLE SCHOOL 
DISTRICTNO. 1, and MARIA 
GOODLOE-,JOHNSON, Superintendent 
and Secretary of the Board, 

Defendants. 

NO. 09-2-21771 w 8 SEA 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, AND 
ORDER 

THIS MATTER having come on for hearing, and the Court having considered the 

pleadings, administrative record, and argument in this matter, the Court hereby enters the 

following Findings of Fact, Conclusions of Law, and Order: 

FINDINGS OF FACT 

1. On May 6, 2009, in a 4-3 vote, the Seattle School District Board of 

Directors chose the Discovering Series as the District's high school basic math materials. 

2. 

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER - 1 
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The Honorable Julie A. Spector 

516 Third Ave 
Seattle, WA 98104·2381 
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f 
a. A recommendation from theiDistrict's Selection Committee; 

b. A January, 2009 report from the Washlngton State Office of Public 

Instruction fanking High School math textbooks, listing a series by the Holt 
--- .. --

Company as number one, and the Discovering Series as number two; 

c. A March 11, 2009, report from the Washington State Board of 

Education finding that the Discovering Series was "mathematically unsound"; 

d. An April 8, 2009 School Board Action Report authored by the 

Superintendent; 

e. The May 6, 2009 recommendation of the OSPI recommending only 

the Holt Series, and not recommending the Discovering Series; 

f. W ASL scores showing an achievement gap between racial groups; 
I 
, I 

g. W ASL scores from an experiment with a different inquiry-based 

math text at Cleveland and Garfield High Schools, showing that W ASL scores 

overall declined using the inquiry-based math texts, and dropped significantly for 

English Language Learners, including a 0% pass rate at one high school; 

h. The National Math Achlevement Panel (NMAP) Report; 

1. Citizen comments and expert reports criticizing the effectiveness of 

inquiry-based math and the Discovering Series; 

J. 

Discovering Series and inquiry-based math; 

k. Other evidence in the Administrative Record; 

1. One Board member also considered the ability of her own child to 

learn math using the Discovering Series. 

King County Superior Court 
The Honorable Julie A. Spector 

516 Third Ave 
IND 0 C US N 0 0 Seattle, WA 98104.2381 
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1 
3. The court finds that the Discovering Series IS an inquiry-based math 

2 program. 

3 

4 

5 

6 

7 

8 

4. The court fmds, based upon a review of the entire administrative record, 

that there is insufficient evidence for any reasonable Board member to approve the 

selection of the Discovering Series. 

CONCLUSIONS OF LA W 

1. The court has jurisdiction under RCW 28A.645.010 to evaluate the Board's 

9 decision for whether it is arbitrary, capricious, or contrary to law; 

10 

11 

12 

13 

14 

15 

16 

17 
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20 
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22 

23 

24 

25 

26 

27 

28 

2. The Board's selection of the Discovering Series was arbitrary; 

3. The Board's selection of the Discovering Series was capricious; 

8 This court has the authority to remand the Board's decision for further 

review; 

5. Any Conclusion of Law which is more appropriately characterized as. a 

Finding of Fact is adopted as such, and any Finding of Fact more appropriately 

characterized as a Conclusion of Law is adopted as such. 

ORDER 

IT IS HEREBY ORDERED: 

The decision of the Board to adopt the Discovering Series is remanded for further 

proceedings consistent with this opinion. 
_., 

Dated this 4th day of February, 2010. 

RABLE JULIE SPECTOR 
TY SUPERIOR COURT JUDGE 

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER - 3 
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ART WANG 
Chief ~dministralive 

law Judge 

STATE Of WASHINGTON 

RECEIVED 

JUl 26 2001 
July 23,2001 OFFICE OF ADMINISTRATIVE HEARINGS Superintendent of Pub I 

Legal Ser'i;c~C Instruction 
One Union Square Suite 1500 s 

Lise Ellner 
Attorney at Law 
PO Box 2711 
~§.!l9J:l.....WA .S8070 

~-

Sue Walker, Chief Student Officer 
Student Support Services 
Shoreline School District 

600 University Street 
Seattle WA 98101 

Lester "Buzz" Porter; Jr. 
Attorney at Law 
2550 Wells Fargo Ce.rue"",,[, ____ _ 

18560 - 1 st Ave NE : 999 Third Ave .......:. __ 
Seattle, WA 98104 Shoreline, WA 98155-2148 

In re: Shoreline School District - Special Education Cause No. 2001-5E-0021 

Dear Parties: 

Enclosed please find the Findings of Fact, Conclusions of Law, and Order in the above
referenced matter. This completes the administrative process regarding this case .. 
Pursuant to 20 USC 1415(e) (Individuals with Disabilities Education Act) or 
RCW 34.05.510-598 (State Administrative Procedure Act) this matter may be further 
appealed to either a federal or state court of law. 

After mailing of this Order the file (including the exhibits) will be closed and sent to the 
Office of Superintendent of Public Instruction (OS Pl). If you have any questions regarding 
this process, pl~ase contact thryLegal Services office <~~<,~~~,'~':~22X~~~~:...::J 

'-----.-~<' ..... --.--.-.. ~ .... -.~-~~.' .. 
Sinc Iy, 

c: Legal Services, OSPI 
Deputy Chief ALJ, Jan Grant 
Mary Radcliffe, OAH/OSPI Coordinator 



STATE OF WASHINGTON 
OFFICE OF ADMINISTRATIVE HEARINGS 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

IN THE MA TIER OF: 

SHORELINE SCHOOL DISTRICT 

SPECIAL EDUCATION 
CAUSE NO. 2001-SE-0021 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND ORDER 

A hearing in the above-entitled matter was held before Administrative Law Judge 
Mary l. Radcliffe in Shoreline, Washington, on June 25 and 26, 2001. The interested 
parents,_ and _ ("Parents") were represented by Lise Ellner, attorney at law. The 
Shoreline~cl1~~I~rict ("District~)was repres~nteg by Lester "Buzz" Porter,attomey at 
law. The Administrative Law Judge, having sworn the witnesses, heard testimony, and 
considered the admitted exhibits and arguments of the parties, hereby enters the following: 

STATEMENT OF THE CASE 

On March 14, 2001, the District filed a request for due process hearing with the 
Superintendent of Public Instruction. On March 15, 2001, the Office of Administrative 
Hearings mailed to the parties a Notice of Prehearing Conference and a Notice of Hearing, 
with attachments. A prehearing conference was held, as scheduled, on March 22, 2001, 
and a Prehearing Order entered the same day. The hearing, scheduled for April 4, 2001, 
was continued to April 12, 2001, so that the Parents could obtain counsel. The forty-five 
day deadline for issuance. of a written decision, originally April 28, 2001, was continued to 
May 7, 2001. On April 5, 2001, an unscheduled but agreed, prehearing conference was 
held so that the Parents' new counsel, Lise Ellner, could request a continuance. By 
Pre hearing Order dated April 5, 2001, the hearing was continued to May 30, 2001. The 
45 day deadline was continued to June 25, 2001. On May 22, 2001, a Prehearing Order 
was entered after a prehearing conference, continuing the matter to June 25 and 26, 2001. 
The 45 day deadline was continued to July 22, 2001. July 22, 2001, a Sunday, moves the 
deadline to Monday, July 23,2001, pursuant to computation of time rule, WAC 10-08-080. 

The hearing took place as scheduled, beginning on June 25 and concluding on June 
26, 2001, including the parties' closing argument and submission of post-hearing briefs. 

On July 5, 2001, the Parents submitted a Reply Brief. On July 9,2001, the District 
moved to strike the Reply Brief. On July 12, 2001, the ALJ issued a Jetter granting the 
District's motion. 

Findings of Fact, Conclusions of Law and Order 
Page 1 



ISSUES 

The parties agree that as part of the District's evaluation the Student should have 
a psychological evaluation to evaluate his social and emotional state. The District selected 
Dr. Michael Golden to conduct the evaluation. The Parents object to Dr. Golden because 
they have concems about the efficacy of his evaluation of the Student's sibling, and 
because he testified in the sibling's due process hearing, taking a position contrary to the 
Parents' position. The Parents are of the view that Dr. Golden cannot conduct a fair and 
impartial evaluation, that the evaluation would be fruitless, and would cause harm to the 
Student. The District is of the view that it may select any qualified evaluator to conduct the 
evaluation and that Dr. Golden is qualified and appropriate to conduct the evaluation. 

The issue for hearing is: 

Whether the District's request to proceed with the evaluation of the Student 
by Dr. Michael Golden, over the objection of the Parent, should be granted. 

STIPULATIONS 

1. The Student needs a psychiatric evaluation as part of his initial evaluation. 

FINDINGS OF FACT 

1. The Student resides with his family within the boundaries of the District. 

2. In September 2000, the Parents referred the Student to the District for evaluation. 

3. In October 2000, the Parents removed the Student from the District and enrolled him 
in a private scnool in Edmonds, Washington. 

4. In November 2000, the District agreed to conduct a special education eligibility 
evaluation of the Student. Sometime later, the Parents and District agreed that the 
Student's evaluation would include a social/emotional evaluation by a child psychiatrist. 

5. Previously, the District proposed, and the Parents agreed, to have the Studenfs 
sibling evaluated by Dr. Golden. That evaluation was completed in the_ The 
Parents disagree with the efficacy of the evaluation for a variety of reasons. 

Findings of Fact, Conclusions of Law and Order 
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6. Prior to winter break, about December 22, 2000, the District proposed that Dr. 
Golden conduct the Studenfs psychiatric evaluation. The Parents requested other options 
and were told that Dr. Golden was the only choice. 

7. On or about January 21, 2001, the Parents completed and faxed to Dr. Golden a 
lengthy history form he asked to be completed. In preparation for the appointment, the 
District mailed the Student's educational records to Dr. Golden. The District did not have 
a parent- signed consent for release of records. The District is of the view it does not need 
one. The Parents see this release of records without consent as a violation of their privacy. 

8. The Parents did not formally object to Dr. Golden until after a January 24, 2001 
meeting. By letters dated January 28,2001 and January 31,2001, the Parents, through 
their educational consultant, withdrew consent for Dr. Golden to conduct the evaluation. 
They explained that he was not neutral and that there was a conflict of interest based on 
his evaluation of the Student's sibling. The Parents were not entirely forthright about their 
lack o{trustand ~nfidence in Dr. Golden because they felt they were being put in a 
position to hurt one child while protecting the other. The Districfs unwillingness to agree 
to another evaluator caused the Parents to worry that the District had some ulterior motive 
behind its decision. 

9. The Parents' reasons for not wanting Dr. Golden to conduct the evaluation did not 
really matter because the District was of the view that it was entitled to select its own 
evaluator without agreement of the Parents. After receiving the Parents'letters, the District 
reflected on its choice and came to the same conclusion - that Dr. Golden had the right 
qualifications, skills, and knowledge about the family that would be valuable to the 
evaluation. The District notified the Parents that it disagreed with the Parents' position, that 
the Parents' had not objected ear1ier, and that if the Parents did not change their view by 
March 9, 2001, the District would request a due process hearing. 

10. When the Parents did not agree to Dr. Golden by March 9, 2001 , the last day ofthe 
35 day evaluation period, the District requested a hearing. 

11. The Student's.-has been the subject of a recent lengthy and contentious 
special education due process hearing between the Parents and the District. The Parents 
are seeking reimbursement for a residential placement which the District asserts is 
unnecessary. Dr. Golden provided expert testimony in the hearing in support of the 
District's position and contrary to numerous experts' testimony for the Parents. 

12. Overthe course of the sibling's len~ due process hearing, the Parents discussed 
freely with the family (the Student and"sibling) their opinions about Dr. Golden. 
Namely, that Dr. Golden's evaluation process is not professional, that his evaluation and 
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resulting opinions are incorrect and inappropriate, and that the family has no faith in his 
evaluation of the Student's sibling. 

13. The Student is also aware of the purpose of this due process hearing, and that his 
Parents do not want him to be evaluated by Dr. Golden. The Parents report that the 
Student supports their decision. 

14. Dr. Golden is appropriately credentialed and professionally qualified to conduct the 
evaluation of the Student. 

15. The District selected Dr. Golden because he is familiar with the family, which is, by 
the nature of the evaluation, part of the evaluation. 

16. Dr. Bartlett Vincent, a board certified child psychiatrist, who testified on behalf of 
the Parents, was extremely persuasive. He is well qualified to speak to the issue raised 
by the Parents. Dr. Golden was not called asa witness by either party in this matter. His 
willingness to conduct an evaluation and views on this subject are not known. 

17. Based on Dr. Vincent's testimony and other evidence, the ALJ finds that: 

A) The relationship between a psychiatrist and the person who is the subject of an 
evaluation requires rapport and trust in order to obtain accurate and candid information. 
In the absence of trust, the person evaluated may be guarded and not discuss feelings and 
relationships. The person would fear that the information could come back at them in a 
negative way. Therefore, the resulting evaluation could have limited utility. 

B) A person subjected to an evaluation with someone whom they do not trust could 
become cynical about the safety of confiding in an evaluator and become uncooperative 
in future therapeutic relationships. 

C) Any benefit Dr. Golden derives from having already developed a family history 
and insights info the family is outweighed by the adversarial nature of the relationship 
between the family and Dr. Golden. Any appropriately credentialed child psychiatrist can 
obtain such information. 

D) Given the information provided the Student by.Parents, it is unlikely the 
Student will establish the trust and rapport with Dr. Golden necessary to be candid and 
cooperative in the evaluation process, so that, it is unlikely that the outcome of such an 
evaluation would be useful. 

18. Based on Dr. Vincent's and the District's contact with Dr. Golden over the years, 
there is no reason to doubt his ethics or competency. 

Findings of Fact, Conclusions of Law and Order 
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19. Dr. Vincent is of the view that professional ethics should prevent Dr. Golden from 
accepting the District's request to evaluate the Student, based on the litigation related to 
the Student's sibling and the Parents'lack of trust and confidence in him, which they have 
conveyed to the Student. If in the same circumstances as Or. Golden. Or. Vincent would 
not accept the referral. There is no ethical rule on paint by which Or. Golden would be 
required to refuse the evaluation request. 

20. Or. Vincent is of the view that the Student may be harmed by an evaluation by Dr. 
Golden. The harm is the potential damage to the Student's understanding of a relationship 
between a psychiatrist and patient. He opines that the Student could become cynical 
about such relationships and become uncooperative. 

21. Currently, the Student is open, engaging and cooperative. 

CONCLUSIONS OF LAW 

1. The Office of Administrative Hearings has jurisdiction over the parties and subject 
matterofthis action forthe Superintendent of Public Instruction as authorized by20 U.S.C. 
Section 1401 et.seq. (Individuals with Disabilities Education Act (IDEA). Chapter 
28A.155 RCW, Chapter 34.05 RCW, Chapter 34.12 RCW,· and the regulations 
promulgated thereunder, including 34 CFR 300 et.seq., and Chapter 392-172 WAC. 

2. The Individuals with Disabilities Education Act (IDEA) (formerly the Education for 
All Handicapped Children Act) and its implementing regulations provide federal money to 
assist state and local agencies in educating children with disabilities. and condition such 
funding upon a state's compliance with extensive goals and procedures. In Hendrick 
Hudson District Board of Education vs. Rowley, 458 U.S. 176, 102 S. Ct. 3034 (1982). the 
Supreme Court established both a procedural and a substantive test to evaluate a state's 
compliance with the Act, as follows: 

First. haCl the state complied with the procedures set forth in the Act? And 
second, is the individualized educational program developed through the 
Act's procedures reasonably calculated to enable the child to receive 
educational benefits? If these requirements are met. the state has complied 
with the obligations imposed by Congress and the courts can require no more. 
103 S. Ct. at 3051. 

Parties' Positions 

3. The District asserts it has the right to select the evaluator of the Student. It 
also asserts that the Parents' refusal to cooperate with the District's proposed 
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evaluator is the same as a refusal to consent to the evaluation. The District relies 
on WAC 392-172-304 and WAC 392-172-350, as the basis for its requestfor hearing. 
The District seeks to establish that it has complied with the regulations regarding 
initial evaluation and that it has the right to select Dr. Golden, who is qualified and 
appropriate, to conduct the evaluation. 

4. The Parents assert that the District has no right to request a hearing in this 
matter because the Parents have not refused consent to an evaluation, only to one 
evaluator: There is no provision in the IDEA for a district to seek a hearing to sustain 
its choice of an outside evaluator. The Parents assert that one of the fundamental 
values of the IDEA is collaboration between a parent and district. Therefore, they 
argue. this matier should be dismissed and the District required to consider other 
qualified evaluators agreeable to the Parents. 

Parents' Motion to Dismiss 

5. On the issue of whether the District has a right to seek due process in this 
matter, the ALJ first looks to the regulation upon which it relies, WAC 392-172-304. 
It provides, in relevant part: 

(1) Informed parental consent must be obtained in writing (using 
mediation if appropriate), or denial of consent must be overridden by 
a due process hearing before: 
(a) Conducting an initial evaluation, or reevaluation consistent with 
WAC 392-172-185; .... ' 

6. Here, it is undisputed that the Parents consented to an initial evaluation of the 
Student and that the District should include a psychiatric evaluation as part of that 
evaluation. The District asserts, by refusing its proposed evaluator, the Parents have 
effectively withdrawn their consent, thereby invoking review under the above 
provision. The Parents assert, by failing to collaborate with the Parents, the District 
has inappropnately halted the evaluation and it should be required to propose 
additional evaluators. The AU concludes that she must resolve the question of the 

1 WAC 392-172-304 (4) does not apply in this situation. It provides: .. A public 
agency may not use a parent's refusal to consent to one service or activity under this 
section to deny the parent or child any other service, benefit, or activity of the public 
agency, except as required by this chapter." It has not been argued, nonetheless the ALJ 
concludes, that section (4) does not apply to this situation because the evaluation is a 
single "service, benefit, or activity" of the school district. 

Findings of Fact, Conclusions of Law and Order 
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District's right to select its own evaluator in order to address the Parents' motion to 
dismiss. 

Does the District Have A Right to Select the Outside Evaluator? 

7. Under basic principles of statutory construction, the ALJ must begin by 
applying the appropriate regulation. Only if the statute or regulation is unclear or 
ambiguous does the ALJ examine the language surrounding the ambiguity or the 
overall statutory/regulatory scheme to find its intended meaning. Norfolk & W.Ry. Co. 
v. American Train Dispatchers' Ass'n, 499 U.S.117, 128, 111 S.Ct. 1156 (1991) and 
Massachusetts v. Morach,490 U.S. 107, 115, 109 S.Ct.1668 (1989). 

8. In relevant part, WAC 392·172·108 Evaluation procedures provides: 

The evaluation or reevaluation of a special education student or any 
student being considered for special education services shall be performed 
using the procedures established in this chapter. Each school district or 
other public agency shall establish and implement evaluation procedures 
which meet the requirements of this chapter. 
(1) Before the initial provision of special education and any necessary 

related services, a full and individual initial evaluation of the student's 
educational needs must be conducted. 

(2)(a) The evaluation of a student with a suspected disability will be conducted by 
a group of qualified professionals selected by the district or other public 
agency and knowledgeable about the student and the suspected areas of 
disabilities. 

(b) For a student suspected of having a learning disability, the determination of 
whether the student is eligible under this chapter shall be made by child's 
parent(s) and a group of qualified professionals which must include: 

(3) Each professional member of the evaluation group shall be licensed, 
r~gistered, credentialed, or certificated according to his or her professional 
standards in accordance with state statutes and rules. 

(13)(a) Medical evaluations at the expense of a school district or other public 
agency shall be obtained if: 
(i) The group described in WAC 392-172-108(2) suspects a 
student of having a health problem which may affect his or her 
eligibility and need for special education and any necessary 
related services; and 

Findings of Fact, Conclusions of Law and Order 
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(ii) In accordance with criteria established by the school district 
or other public agency. 

9. The AU finds the reading of this regulation to be unambiguous and clear. 
Moreover, the ALJ finds that the plain meaning of the regulation is consistent with the 
section of regulations on evaluation procedures, WAC 392-172-102 through WAC 392-172-
111. 

10. WAC 392-172-108(2)(a) clearly provides that the school district selects the 
professionals who will conduct the evaluation. This is not in conflict with the next 
provision, (2)(b), which pertains to the group who will determine the ultimate question of 
eligibility, after the evaluation activities are completed, for a student suspected of having 
a learning disability. The provisions are not posed in the alternative. Provision (2)(a) 
applies regardless of the suspected disability being evaluated. 

11. The purpose of provision (2)(b) is to identify the professionals, as well as the 
parents, who must participate in an eligibility decision related to a suspected learning 
disability. 

12. Provision (2) is a restructuring of the 1995 WAC 392-172-108. The restructuring 
divided the evaluation into two parts: the conducting of the evaluation and the 
determination of eligibility for a learning disability. The parents were specifically included 
in the determination part.2 This provision may be redundant given that a new regulation, 
within the evaluation procedures, defines the parents role in the evaluation process.3 The 

2 Under the 1995 regulations, WAC 392-172-108(2) provided: ''The evaluation of 
a student ... shall be made by a multi disciplinary team. The multi disciplinary team is a 
group of profes§ionals selected by the district .. and knowledgeable about the student and 
the areas(s) of suspected disability(ies)." The MDT did not include the parents. 

3 WAC 392-172-111 provides, in relevant part: 
(1) Upon completing the administration of tests and other evaluation 
materials: 
(a) Consistent with WAC 392-172-105 [parent participation in meetings] and 
392-172-15705 [parent as member of placement team], a group of qualified 
professionals and the parent of the student shall determine whether the 
student is a special education student. . . 

Findings of Fact, Conclusions of law and Order 
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reference to parents in WAC 392-172-108(2)(b) may have been to avoid any uncertainty 
as to which portion of the evaluation process a parent was to participate. 

13. Such a reading of provision (2)(a) is consistent with provision (13) which relates to 
a medical evaluation. In the case of a medical evaluation, once the team decides the need 
for a medication evaluation, the reader is referred back to Section (2) for the process of 
selecting the medical evaluator. 

14. The importance of parent participation and collaboration in the IDEA cannot be 
overstated. Congress has, on every occasion of the IDEA's Reauthorization, increased the 
role of the parent. This has been manifested at the state level in our regulations. 
Therefore, when a provision specifically and clearly leaves a decision to the province of the 
school district, it cannot be read as unintended. Just as provision (2)(b) includes the parent 
as a cautionary inclusion, (2)(a) does not include the parents. This is consistent with the 
role of the parent participation as provided in regulation WAC 392-172-111. 

15. It is also consistent with the larger purpose of the IDEA - to obligate school districts 
receiving federal funds to comply with its obligations to identify, evaluate, and serve, 
eligible students. 20 U.S.C. Sec.1412(a). Although parents participate in the process they 
do not become responsible and accountable for the procedural and substantive 
requirements for child find, appropriate evaluations and/ or, IEPs. 

16. The I DEA also contains dispute resolution processes for those inevitable conflicts 
that arise between a school district and a parent. Specifically, as it relates to disputes 
about evaluation, it provides for the right of the parent to obtain an independent 
educational evaluation at public expense. 34 C.F.R. Sec. 300.502 and WAC 392-172-
150. The right to an independent educational evaluation at public expense is a specific 
remedy to address the potential for disagreement with the district's evaluation, due to bias 
or other reasons that may result in an inappropriate district evaluation. As the court stated 
in Andress: "It would be incongruous under the statute to recognize that the parents have 
a reciprocal right to an independent evaluation, but the school does not." Andress v. 
Cleveland Indt1"p. Sch. Dist. 64 F.3d 176, 178 (5th Cir. 1995). 

17. The ALJ concludes that the District's position is correct, the regulation clearly 
provides that the District has the discretion to select the evaluator, notwithstanding the 
obvious efficacy of a collaborative process envisioned in the IDEA. That being said, the 
ALJ concludes that the Parents halted the evaluation by their refusal to agree to the 
District's selected evaluator. (See DuBois v. Connecticut State Bd. of Ed., 727 F.2d 44, 
(2d Cir. 1984). in which the court found the parents' rejection of six proposed evaluators 
to be a revocation of consent.) The ALJ further concludes that the District's request for 
hearing to pursue its evaluation over the Parents objection is properly before the AU 

Findings of Fact, Conclusions of Law and Order 
Page 9 

8)(H 151Tq) p.IO 



pursuant to the provisions of WAC 392-172-350 and -304. The Parents' motion to dismiss 
is denied. 

Intervention in the District's Selection Process 

18. Having held that the District is seeking to override the Parents objection to the 
evaluation, the issue becomes whether the District has complied with the regulations in 
conducting that portion of the evaluation in dispute and whether, over the Parents 
objection, the ALJ should allow the District to proceed with its intended evaluation. 

19. Turning first to the regulation at issue, WAC 392-172-108, the ALJ notes that 
constraints that operate against a school district's discretion in the selection of its 
evaluators are found in provision (3) and (13 )(a)(ii). The first provides that the selected 
evaluator must be appropriately credentialed, etc. Here, the credentials and qualifications 
of Dr. Golden are not at issue.4 

20. The second constraint, (13)(a)(ii), provides that if a medical evaluation is obtained 
it must be in accordance with criteria established by the school district. Generally, such 
criteria would relate to qualifications and costs, a discussion seen more often in the context 
of an independent educational evaluation (lEE) regulation. (See WAC 392-172-150(10) 
related to agency criteria.) Hypothetically, a district might have a policy that includes 
parents in the selection process. In such an instance, a parent may be able seek to 
enforce that policy through invocation of WAC 392-172-108(13).5 That not being an issue 
here, the AU does not address it further. 

Is there a basis for intervening in the District's selection to avoid harm to the Student? 

21. There being no other regulation that constrains the District's selection process, the 
ALJ turns to the Parents' argument that waiting for the completion of the District's 
evaluation will result in harm to the Student, and that they should be able to intervene to 
avoid that harm, and not wait to obtain an appropriate evaluation in the form of an lEE. 
22. The Pa~nts rely on Burlington v. Dept. of Ed. of Mass., 471 U.S. 359, 105 S.Ct. 

4 The Parents presented evidence related to the substantive concerns they had 
about Dr. Golden's evaluation of the Student's sibling. However, they agree that Dr. 
Golden's qualifications are not at issue here. Moreover, it is not appropriate for the ALJ 
to render an opinion about the efficacy of an evaluation of a student not before her and 
pending before another ALJ. 

5 The ALJ is not rendering any opinion as to whether jurisdiction would exist under 
the IDEA under such a scenario. 
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1996 (1985), which establishes a parent's right to reimbursement for private placement. 
The Parents also rely on numerous examples in the IDEA requiring collaboration between 
school districts and parents. However, the Parents cited no authority for the proposition 
that the District is required to collaborate with the Parents in the selection of its evaluator 
or that the Parents can intervene in the selection process to avoid potential harm to the 
Student. 

23. On the other hand, the District cited several examples in support of the District's 
right to conduct its own evaluation on its own terms. None of the cases are exactly on 
point. but many are much closer to this situation than cases cited by the Parents. 

24. It has been consistently held that a district is entitled to conduct its own evaluation. 
See Gregory K. v. Longview Sch. Dist., 811 F.2d 1307 (9th Cir. 1987). In California, 
reviewing a regulation with similar language to WAC 392-172-108(2), a hearing officer 
decided that neither a parent's mistrust nor an evaluator's opinion about a student were a 
sufficient basis to limit a district's discretion in its selection of an evaluator. Ventura Unif. 
Sch. Dist., 33 IDELR 80 (SEA CA 2000). In Andress, id, the parents attempted to prevent 
the district's evaluation of the student in order to prevent harm to the student. The fifth 
circuit court of appeals reversed the lower court's creation of an exception to the rule that 
a school district has a right to test a student itself in order to evaluate the student. It held 
that there was nothing in the statutes, regulations or case law that supports an exception 
in order to avoid harm to the student. The court in Andress, cited Vander Malle v. Ambach 
673 F.2d 49 (2d Cir. 1983), in support of its decision. In Vander Malle the main issue was 
one of injunctive/stay put relief, however, it did address the district's request to evaluate 
the student over the objection of the parents. The court held that the district was entitled 
to have the student examined by a qualified psychiatrist of its choosing. (at pg. 53). 

25. Here, the Parents assert that the Student may be harmed by an evaluation by Or. 
Golden. The evidence in this case establishes that the Student has already learned that 
there are evaluators to be trusted and those not to be trusted, and that Dr. Golden is in the 
latter category. The Student is already armed with his self-protection, which may include 
being uncooperative with the evaluation. However, the evidence here establishes that Dr. 
Golden is otherwise appropriately credentialed and qualified to conduct this evaluation. 
The ALJ is in no position to determine the proposed appropriateness of Dr. Golden's 
evaluation based on the potential violation of ethical guidelines for child psychiatrists. 

26. The Parents also assert that they have no trust in Dr. Golden because he violated 
their privacy by reviewing records sent to him without a consent for release of information. 
The AU points out that it is the District, not Dr. Golden, who released the records. The 
AU finds the Parents' evidence that the District sent these records to Dr. Golden in May 
2001 as opposed to January, 2001. Moreover, it is not an activity attributable to Dr. 
Golden. Whether it was a violation of law is not determined here. The evidence does not 
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support concluding that meaningful harm might have come from Dr. Golden reviewing 
records for a student he thought he would be evaluating. The ALJ has no authority over 
the sibling's due process matier, and makes no finding as to any use the Student's records 
could have been put to in that matier. Moreover, the AU is not deciding whether the 
Parents have a good reason not to trust Dr. Golden. That may become an issue in a 
subsequent due process hearing in the event the Parents seek an lEE at public expense, 
pursuant to WAC 392-172-150. Here, the ALJ concludes that the District has a right to 
select its evaluator and that there is no basis to alter that right based on the law and 
evidence as presented. 

27. In summary, the AU concludes that WAC 392-172-108 is clear and unambiguous: 
the District is entitled to select its own evaluator, with or without the benefit of the Parents' 
opinion. It will also have the duty to defend the appropriateness of the resulting evaluation 
in the event the Parents seek an lEE at public expense. 

ORDER 

1. The District is entitled to make its own selection of an outside child psychiatrist in 
order to conduct its initial evaluation of the Student. 

2. The Parents' motion to dismiss is denied. 

Dated at Seattle, Washington this rd day of July, 2001. 

istrative Law Judge 
Office of Administrative Hearings 

APPEAL RIGHTS 

This is a final agency decision subject to a petition for reconsideration filed within ten 
days of service pursuant to RCW 34.05.470. Such a petition must be filed with the 
administrative law judge at his/her address at the Office of Administrative Hearings. The 
petition will be considered and disposed of by the administrative law judge. A copy of the 
petition must be served on each party to the proceeding and the Superintendent of Public 
Instruction. The filing of a petition for reconsideration is not required before seeking judicial 
review. 
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Pursuant to 20 U.S.C. Section 1415 (i) (Individuals with Disabilities Education Act) and 
Chapter 34.05.542 RCW. this matter may be further appealed to a court of law. The 
Petition for Judicial Review of this decision must be filed with the court and served on 
the Superintendent of Public Instruction, the Office of the Attorney General, all parties of 
record, and this office within thirty days after service of the final order. If a petition for 
reconsideration is filed, this thirty-day period will begin to run upon the dispOSition of the 
petition for reconsideration pursuant to RCW 34.05.470(3). Otherwise, the 30-day time 
limit for filing a petition for judicial review commences with the date of the mailing of this 
decision. 

Certificate of Mailing 

This certifies that a copy ofthe above Findings of Fact, C sions of Law and Order was 
served upon the parties or their representatives on_-++1I'''"'"''-I'I.o<+-' by depositing a copy of 
same in the United States mail, postage prepaid, addr to the following: 

Lise Ellner 
Attorney at Law 
PO Box 2711 
Vashon, VVA 98070 

Sue Walker, Chief Student Officer 
Student Support Services 
Shoreline School District 
1 8560 - 1 st Ave N E 
Shoreline, WA 98155-2148 

Lester "Buzz" Porter, Jr. 
Attorney at Law 
Dionne & Rorick 
2550 Wells Fargo Center 
999 Third Ave 
Seattle, VVA 98104 
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We're No. l(l)! 
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I want to share a couple of articles I recently came across that, I 
believe, speak to the core of what ails America today but is too little 
discussed. The first was in Newsweek under the ironic headline 
"We're No. 11!" The piece, by Michael Hirsh, went on to say: "Has the 
United States lost its oomph as a superpower? Even President Obama 

isn't immune from the gloom. 'Americans won't settle for NO.2!' 
Obama shouted at one political rally in early August. How about No. 
n? That's where the U.S.A. ranks in Newsweek's list of the 100 best 
countries in the world, not even in the top 10." 
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The second piece, which could have 
been called "Why We're No. 11," was by 

the 'Washington Post economics columnist Robert 
Samuelson. Why, he asked, have we spent so much money 
on school reform in America and have so little to show for it 
in t!rms of scalable solutions that pro~uce better student 
test scores? Maybe, he answered, it is not just because of 
bad teachers, weak principals or selfish unions. 

"The larger cause of failure is almost unmentionable: 
shrunken student motivation," . \Tote Samuelson. 
"Students, after all, have to do the work. If they aren't 
motivated, even capable teachers may fail. Motivation 
comes from many sources: curiosity and ambition; parental 
expectations; the desire to get into a 'good' college; 
inspiring or intimidating teachers; peer pressure. The 
unstated assumption of much school 'reform' is that if 

Ask yourself: What made our Greatest Generation great? First, the problems they faced 
were huge, merciless and inescapable: the Depression, Nazism and So,iet Communism. 
Second, the Greatest Generation's leaders were never afraid to ask Americans to sacrifice. 

Third, that generation was ready to sacrifice, and pull together, for the good of the country. 
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And fourth, because they were ready to do hard things, they earned global leadership the 

only way you can, by sa)iing: "Follow me." 

Contrast that \~ith the Baby Boomer Generation. Our big problems are unfolding 

incrementally - the decline in U.S. education, competitiveness and infrastructure, as well 

as oil addiction a'iid climate change. Our generation's leaders never dare utter the word 

"sacrifice." All solutions must be painless. Which drug would you like? A stimulus from 

Democrats or a tax cut from Republicans? A national energy policy? Too hard. For a 

decade we sent our best minds not to make computer chips in Silicon Valley but to make 

poker chips on Wall Street, while telling ourselves we could have the American dream - a 

home - \vithout sa\ing and investing, for nothing down and nothing to pay for two years. 

Our leadership message to the world (except for our brave soldiers): "After you." 

So much oftoday's debate between the two parties, notes Da\id Rothkopf, a Carnegie 

Endomnent \isiting scholar, "is about assigning blame rather than assuming 

responsibility. It's a contest to see who can give away more at precisely the time they 

should be asking more ofthe American people." 

Rothkopf and I agreed that we would get excited about u.s. politics when our national 

debate is between Democrats and Republicans who start by acknowledging that we can't 

cut deficits "ithout both tax increases and spending cuts - and then debate which ones 

and when - who acknowledge that we can't compete unless we demand more of our 

students - and then debate longer school days versus school years - who acknowledge 

that bad parents who don't read to their kids and do indulge them "ith \ideo games are as 

responsible for poor test scores as bad teachers - and debate what to do about that. 

Who will tell the people? China and India have been catching up to America not only \ia 

cheap labor and currencies. They are catching us because they now have free markets like 

we do, education like we do, access to capital and technology like we do, but, most 

importantly, values like our Greatest Generation had. That is, a "illingness to postpone 

gratification, invest for the future, work harder than the next guy and hold their kids to the 

highest expectations. 

In a flat world where evel)·one has access to evel)"thing,_;.;;;.:.;..,;;:.:.:.;~..;;;;;..;.;;.~=:....:..~:..-_ 
Right now the Hindus and Confucians have more Protestant ethics than we do, and as long 

as that is the case we'll be r-; o. 11! 

A version afthis op.-ed appeared in print on September 12, 20iO, en 
page VV:-< 11 of the New Ycrk edition. 

Get the full newspaper experience, and more, delivered to your Mac or PC. Times 
Reader 2.0: Try it FREE for 2 full weeks. SIGN " 
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WEA 
WASHINGTON 

EDUCATION 
ASSOCIATION 

Sharing the power of knowledge. 

32032 \Veyerhaeuser Way ~ 
Federal \Vay, WA 9800 

mailing address: P.O. Box 910 
Federal Way, WA 98063-910 

telephone: 253-941-670 
toll free: 800-622-339 

fax: 253-946-469 
www.washingtonea.or, 

Member (Individual) Application 
for Legal Assistance 

Unified Legal Services Program(ULSP) 
National Education Association - Washington Education Association 

o Mr. 0 Ms. ODr. 

Name 

Address 

City State Zip 

Phone Number (Home) Phone Number rv'll ark) 

Email Phone Number (Cell) 

Date of Occurrence (prompting 
need for legal service) 

Last 4 digits of Social Security Number ~"""G'C - x:x -
or 

Employer Membership ID Number 

I request that an attorney be assigned to assess my case. I understand that \'l/EA.'s Legal Defense Policy controls 
\V£"A .. 's payment for legal selvices and that I can review a copy of such policy by contacting the WEA Office of the 
General CounseL I understand that WEA may stop funding my case if the General Counsel decides to do so, or if 
I choose not to accept a reasonable settlement, or if I fail to cooperate with any assigned \VEA attorney, or if I 
stop paying unified dues. I hereby authorize my assigned attorney to disclose to \'\lEA, its attorneys, its employees, 
committee members and Board members, any and all information, including confidential information, needed by 
\VEA in \VEA's judgment to process this application or administer the legal defense program. I w1derstand that I 
am required to pay tmified membership dues while WEA pays for legal services, unless I become unemployed. 

Applicant Signature Date 

Information to be completed by WEA UniServ office 

o Membership Verified? o Covered by a collective bargaining agreement o Not covered 

UniServ Office 

UniServ Representative Date 

Mail, fax, or scan to email: PO Box 9100, Federal Way, WA, 98063-9100; 253-946-7232 (fax); JHardie@WashingtonEA.org 

Office of the General Counsel 

Jim Gasper· Mike Gawley· Eric R. Hansen· Aimee Iverson· Jerry L. Painter 
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Subject: contract and deadline Heiman writes in "red" 

----- Original Message ----
From: KHeiman@washingtonea.orq 
To' """"'- & -I!) 

Cc: KHeiman@washingtonea.org 
Sent: Monday, March 15,2010 11 :30 AM 
Subject: contract and deadline 

Grazyna, 

Regarding your latest email to me oftoday: I am aware you are on a Continuing Contract. 

The District has informed you that they intend to non renew your contract. 

As discussed before, your deadline is today for filing the request for a hearing over the district's plan to 
nonrenew your continuing contract. 

K.atv, Lee",,- H-eLlI'.A.C! \I\-
UniServ Director 
WEA-Sammamish UniServ Council 
1800 112th Ave NE, Suite 205-E 
Bellevue, WA 98004-2937 
kheiman@washingtonea.orq 
Phone (425) 440-6161 

---Fax -(425-) -440-6-1-46---
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Teri Staudinger 
Kennewick EA 
3520 West John Day Avenue 
Kennewick, W A 99336 

February 18, 2011 

Re.: "That's wrongl" - Teri Staudinger letter and testifying in Olympia 

Dear Ms. Staudinger, 

I would like to receive your response in regards who pays for "the system that 

( ... ) puts teachers on probation and require them to develop the improvement plan, etc." 

(grants - how accessed, how much school district and the union, etc. pay and how 

accountable they are for the funds). 

I appreciate to know 

• how many teachers you talked to and how you determined as you state that 

"we currently have a clear and effective system", 

• what school districts are involved in developing that system - the names and the 
number of teachers that were "put on probation" to indicate that the system "has 
been effective" as stated in the letter. 

Thank you for your time. 

I am looking forvlard to receiving your response concerning the costs, sources of 

funding, and the determination of the quote used in the letter: "Defeat the teacher layoff 

bill: HB 16091" 

Sincerely, 

·~4f26---
Grazyna Prouty 
ELL teacher, six years Tahoma School District 
(over IS-year experience in teaching in diverse environments). 

Address: 
12609 SE 212th Place 
Kent, \V A 98031 
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Defeat the teacher layoff bjll= HB 1609! 

House Elil 1609 undermines ongoing ~,\iork to strciigtnan scr,ools end '1iill result ir: 
larger class sizss. Urge the House Education Committs€ to opposa this misguided bil!. 
The committee '.'iill hear t;,e bill Tuesdaj. Feb. 15. This legislation does nothing to 
prevent ",ore teacher layoffs and budget cu:s. which is the biggest proble", ow 
schools Tace. 

School distr;cts 2:ld t=2cr:srs 2;2 impicrr'i2:1tjng nel,'j 5',/21u2~ion systems t:;2~ [-,elp identiTy 2:iC~ 

suppc~ the bes~ teacrlcrs 2nd ""i2sd cut the ine~3Ctive Oi~2S. Lefs gi"/8 it 2 ch8nce to \/·/or~ 
bera\:= 'h'S iri:pCSe ye~ E.nothar net~i rT'iand2te on local schoois. The ne~N r2search-basec 

eVcluation syster-;l is a b2:S;lCe- of s~a:= 2,;<: 10Cei i~PIJ~, ifs fair 2nc it's basEd on "Nhat v"lorks ir~ 

t:~le ciassroc~. T'risse efi\JrLs are ma~ing progress to'N2rd deveioping rTlOfe rig'Jf'"ouS 2nc 

sffecti\/s sys~5ms for e\/2:Jating te<?chers. and tn.e} usa stuc~ent periorTT'lancs cat.::: to improv2 

teaching. 

/~--,-\ /~"\ 
';'Ie currently [-,erie. 2 Ciee: a:,.~ecthe SjstssJOr hei~lrfut~uggiing teecher~'G eitns" 
ImprO\/2 or lea\'e tne proresslon. ~nnClp2iS can PUl teachers on probation anc reqU![,2 tlern to 
d2V2!Op irnpro''lsment p12ns. \\/ithout 22.tis~actory irTtprovemen:. teachers ere counseled OL!t of 

tl~le profession. The current S,/stSfll pro''/ic2S teachers the right to f2ir d~s;-ni2S2.i to 8nsur,s tr:2 
process is fair and no~ discriminatory'. 

ChiiC:en nesd re2sonab;s- cies::; slzes no ... ';, 2nd H3 1609 doesn't help. Te2Ch2(S, suppo~ 

profsssiona:s, legislators a~ld parents rilust '.Nori<. togeL12r localiy and in Oiympt2 to ensure OL;r 
children get the best possible educ2tion nO~/v. They can't \\iait until the recession ends. 
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Gary Hamel's Management 2.0 
A look at new ways of managing 

Management's Dirty Little Secret 

Artlcle Comments (63) 

Email _,_ Printer Friendly 

By Gary Hamel 

How would you feel about a physician who killed more patients than he helped? What about a 

police detective who committed more murders than he solved? Or a teacher whose students 

were more likely to get dumber than smarter as the school year progressed? And what if you 

discovered that these perverse outcomes were more the rule than the exception-that they were 

characteristic af most doctors, policemen and professors? You'd be more than perplexed. You'd 

be incensed. outraged. You'd demand that something must be done l 

Given this, why are we complacent when confronted wrth data that suggest most managers are 

more likely to douse the flames of employee enthusiasm than fan them, and are more likely to 

frustrate extraordinary accomplishment than to foster it? 

Consider the recent "Global Workforce Survey" conducted by Towers Perrin, an HR consurtancy 

In an attempt to measure the extent of employee engagement around the world, the company 

polled more than 90,000 workers in 18 countries. The survey covered many of the key factors 

that determine workplace engagement, including: the abilrty io participate in decision-making, the 

encouragement given for innovative thinking, the availabilrty of skill-enhancing job assignments 

and the interest shown by senior executives in employee well-being. 

Here's what the researchers discovered: barely one-fifth (21 %) of employees are truly engaged 

in their work. in the sense that they would "go the extra mile" for their employer. Nearly four out 

of ten (38%) are mostly or entirely disengaged, while the rest are in the tepid middle. There's no 

way to sugarcoat rt-thls data represents a stinging indictment of the legacy management 

practices found in most companies. 

So why aren't we scandalized by this data? I talk to thousands of managers each year and for 

most of them, employee engagement isn't Topic A, or B or even C. How do we account for this 

heedlessness? There are several possible hypotheses: 

1. Ignorance: It may be Ihat managers don't actually realize that mosl of their employees are 

emotional zombies-alleast while they're at work. Maybe corporate leaders haven't seen the 

many studies that mirror the results of the Towers Perrin survey, Or maybe their allotment of 

emotional intelligence is so meager that they are unable to distinguish between enthUSiasm and 

ennui 

2. Indifference: Another explanation managers know that a lot of employees are flatlining at 

Opinion Careers Real Estate 

Inspired Dt~ign i", bsential
and :\ll T 0(; Rd,(" 

Small Business 

Th~ Holo:" in thl? S0ul of Business 

About Gary Hamel's Management 2.0 

Gary Hamel is a management author and consultant. HIS bOOks 
'nc)\.;de "Leading the Re'/elution," "Competing for the F Liture," and 
"The Future of Management." He's a visiting professor at London 
Business School and director of the Management Lab 

work. but maybe they simply don'l care-either because a callous corporate culture has d,r_a_in_e_d ___ _ 

~~ empathy, or because they view engagement as finanCially unimportant-a nice-ta-have, 

but not a business imperative. 

3. Impotence: It could be that managers do care, but can't imagine how they could change 

things for the better. After all, a lot of Jobs are just plain boring. Retail clerks, factory workers, call 

center staff, administrative assistants-of course these folks are disengaged. Given that, the 

data's hardly surprising. After all, prison wardens aren't surprised that their charges aren't 

bubbling withjoi d'vivre, and nerther are managers. 

Let's evaluate these hypotheses. The first seems to me unlikely. Anybody who has ever read a 

Dilbert strip knows that cynicism and passivity are endemic in large organizations, Only an 

ostrich could have missed this. 

2/2/2010 



The second hypothesis has more to recommend it. I believe there are many managers who have 

yet to grasp the essential connection between engagement and financial success. Companies 

that score highly on engagement have beMr eamings growth and fatter margins than those that 

do not-a fact borne out by another Towers Perrin ~, as well as by the work of Professor Raj 

Sisodia of Bentley College. This correlation between enjoyment and profitability is likely to 

strengthen in the years ahead. Let me use the example of the Apple iPhone to explain why. 

Think about it: how did Apple manage to jump into the mobile phone business so quickly, despite 

a complete lack of industry experience? The answer: by accessing a lot of commodity knowledge 

that was available in the form of standardized components from third party suppliers. VIi11ile this 

helps to explain how Apple got into the business so speedily, it doesn't explain why the iPhone 

has succeeded so spectacularly. Consider this: in the third quarter of 2009, Apple's iPhone 

division delivered $1.6 billion in profits, while Nokia eamed just $1.1 billion. VIi11at make's these 

figures eye-popping is that Nokia's global handset market share hovers around 35% while 

Apple's is less than 3%, this according to TechCrunch. 

The lesson here: you don't have to be the biggest to be the most profitable-but you have to be 

the most highly differentiated. Apple made the iPhone a money machine by injecting it with a lot 

of non-commodity knowledge. VIi11en it debuted in June 2007, the iPhone offered users a unique 

portfolio of functions: a touch screen display, a built-in music player, a capable web browser, and 

a suite of useful applications that let users check the weather, track their stocks and watch 

YouTube videos. 

The fact that Apple's margins are so much better than Nokia's reflects a Simple reality: in making 

a mobile phone, Apple adds a lot more differentiation to the standard componentry than Nokia 

does, and Apple adds it in a highly efficient manner. Or to state it another way, among all the 

various players in the iPhone value chain, Apple has, by far, the highest ratio of differentiation-to

cost, and thus the fattest margins. 

In a world of commod itized knowledge, the returns go to the companies who can produce non

standard knowledge. Success here is measured by profit per employee, adjusted for capital 

intensity. Apple's profit per head is significantly higher than its major competitors, as is the 

company's ratio of profits to net fixed assets. 

It doesn't matter much where your company sits in its industry ecosystem, nor how vertically or 

hOrizontally integrated it is-what matters is its relative ·share of customer value" in the final 

product or solution, and its cost of producing that value. The greater the share of differentiation, 

the greater the bargaining power with business partners. Likewise, the lower the cost to produce 

that value, the bigger the profits. 

Of course, Apple isn't immune to the forces of commoditization. Within a few months of its 

launch, many of the iPhone's original features had been duplicated by its competitors. So Apple 

had to innovate again. It invited third-party developers to write applications for the iPhone and 

thereby laid the groundwork for a revolution in portable computing (100,000 apps so far, and still 

counting). But once again, competitors like Blackberry and Google are in hot pursuit. 

So what does all thiS have to do with engagement? Just this: in a world where customers wake 

up every morning asking, "what's new, what's different and what's amazing?" success depends 

on a company's ability to unleash the initiative, imagination and passion of employees at all 

levels-and this can only happen if all those folks are connected heart and soul with their work, 

their company and its mission. 

Let me break it down: 

- In every industry, there are huge swathes of critical knowledge that have been commodltized

and what hasn't yet been commoditized soon will be. 

7 wri u.;J w 
how. __ -----

- Given that, we have to wave goodbye to the "knowledge economy" and say hello to the 

"creative economy." 

- VIi11at matters today is how fast a company can generate new insights and build new 

knowledge-{)f the sort that enhances customer value. 

- To escape the curse of commoditization, a company has to be a game-changer, and that 

requires employees who are proactive, inventive and zealous. 

- Problem is, you can't command people to be enthusiastic, creative and paSSionate. 

- These critical ingredients for success in the creative economy are gifts that people will bring to 

work each day only if they're truly engaged. (Eric Raymond made this point way back in 2001 

when he argued that in the new economy, "enjoyment predicts productivity.") 

Today, no leader can afford to be indifferent to the challenge of engaging employees in the work 

of creating the future Engagement may have been optional in the past, but it's pretty much the 

whole game today. 

- co O~'"()uh"' () ~1 '2 

enqCU(1O'Y1 V1+ ~ 
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What about the third hypothesis? Sure, (some of you are saying), engagement is important, but 

let's not kid ourselves-it's easy to see how Apple's super-smart engineers and designers might 

get excited about creating mind-blowing products, but my company is way more prosaic and a lot 

of the work around here really is mind-numbing. It's not thai I don't care about engagement, but I 

can't make a silk purse out of a sow's ear. The reason so few of my people are truly engaged in 

their work is because so few their jobs are truly inspiring. Isn't that what the data are telling us? 

Uhmm, no. Surprisingly, 86% of the employees in the Towers Perrin study said they loved or 

liked their job. So what, then, are the culpriiS? Julie Gebauer, who heads up the Workforce 

Effectiveness Practice at Towers Perrin, points to three things that are critical to engagement: 

first, the scope employees have to learn and advance-are there opportunities for them to grow; 

second, the company's reputation and its commitment to making a difference in the wor1d-is 

this a company that deserves the best efforts of its people; and third, the behaviors and values of 

the organization's leaders-are they people employees respect and want to follow? 

These are al/ management issues. It is managers who empower individuals and create space for 

them to excel-or not. It is managers who help to articulate a compelling and socially relevant 

vision and then paSSionately pursue it-or not. It is managers who demonstrate praiseworthy 

values-or not. And more often than not, they don't. Here, again, the survey data is disturbing 

Only 38% of employees believe that 'senior management [isl sincereiy Interested in employee 

'Iie!lbeing." Fewer than 4 in 1 a agree that ~senjor management communicates openly ~nd 

honestly." A scant 40% of employees believe that -senior management communicates [thei 

reasons for business deciSions," while just 44% believe that'senier management tries to be 

visible and accessible." Perhaps most damning of all, iess than half of those polled believe that 

'senior management's decisions [arel consistent with our values." 

My conclusion from all of this: first, engagement is essential to the compelitiveness of every 

company and every economy-and we need to be doing a whole lot better than we are. We've 

got to get management's di;1y little secret out of the HR cia sat and into the boardroom. And 

second, if we're going to improve engagement, we have to slart by admitting that Ihe real 

problem isn't irksome, monotonous work, but stony-hearted, spirit-deflating managers 

If you'd like to DO something about this sorry state of ar.alfs, may I recommend you start by 

picking up two mind-expanding books? The nrst, 'Closing the Engagement Gap," is co-authored 

by Julie Gebauer and contains a wealth of provocaUve insights and practical recommendations 

based in part on the findings of the Global Workforce Sur/ey The second, -Total Engagement: 

by Byron Reeves and Leighton Reed, offers a radical prescnption for taking the work out work, 

by making it more like play 
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CLEAR POST 

Comments (5 of 63) View all Comments _ 

Erik Finch wrote 

It is alanning to read that according to Towers Perrin's recent 'Global Workforce Survey' barely 
one-fifth (21%) of employees are truly engaged in their work in the sense they would 'go the 
extra mile' for their employer. And it is equally disheartening to hear of employees' predominantly 
negative views of their senior management teams. According to the data, only 38% of employees 
believe that "senior management is Sincerely interested in employee wellbeing." And fewer than 
4 in 10 agree that "senior management communicates openly and honestly." 

Gary Hamel is right to be concerned about the complacency with which such data is greeted. 
Certainly, for employers across all areas of industry, employee engagement is crucial and needs 
to be treated as a priority. After all, if staff are not fully engaged, this will impact on the resulls 
they produce and ullimately even whether they stay with a particular company or not. 

If they are to remain loyal and motivated, individuals need to feel their grow1h aspirations and 
financial goals are within reach. Without actionable career development plans, dissatisfied staff 

will look for other opportunities that offer them their desired growth. W h t 
~entDevelopmentistheKey _------------7 0; 7 

To avoid these scenarios becoming a reallly, employers need an effective employee J'\ , 8 .,.(I,/' (' • 0 r'"'I ( 
engagement strategy that encompasses all staff, including managers, strengthens morale and l../\-A/" ~ 
ultimately increases productivity and staff retention. By focusing on talent development, 
companies can overcome the above challenges; engage with the workforce by providing goal ../) I , .... ~ .0 1./1 /" P 
management, which gives employees clear objectives to work to. recognise achievement and 'C:/\-I 1 U l./V , l,../ \...,.../ 
helps show staff how they are posrtively affecting the business by aligning their personal and 
professional targets with those of the organisation as a whole. 

There are a broad range of benefits. By aligning employee goals to corporate strategy, 
businesses ensure that workers have a map in front of them for driving worthwhile business 
results. At the same time, they give managers the ability to measure perfonnance objectively, 
provide timely and accurate feedback and keep everyone focused and motivated on the right 
tasks at the right time. 

In addition, by giving employees plans for career development, businesses prove to each 
individual that recognise their value to the organisation and their potential for future success and 
development. They also give them the opportunity to expand their competencies and grow their 
own opportunities. 

By rewarding perforrring employees with appropriate compensation - both monetarily and 
through incentives such as stock plans, skills training, flexible scheduling options, and even 
personal expressions of gratitude through feedback - businesses motivate them to stay put and 
forge ahead. 

Finally, by offering managers increased development options as well, they strengthen their 
leadership abilities while helping them better guide and communicate with their employees. After 
all, it may be a cliche but it is true nonetheless: strong leaders make a strong team." 

Erik Finch, talent development specialist, SumTotal Systems 

\~ C'8a!~1.Ja:;uEry 19.2010 

Bill Granda, Paradigm Associates wrote 

In our Boy Scout troop, if a Scout asked a leader for help, unless it was an immediate safety 
issue, the leader replied, "Do I look like you patrol leader." The Scout immediately knew to go 
solve the problem with his peers. Managers can do the same - pass problems down and 
solutions up. Allow and expect employees at all level to think, to solve problems. Alone that may 
not be sufficient to create employee engagement, but it sure is necessary. 

t: (2 Br": Jen'...;ary 14. 2010 

elmer e untal wrote: 

Managers manage, they do not engage? MBA's manage, they do not engage? Organiztions 
need students of 
engagement, not sudents of management? 

9-~':' HT'- January 12. ':::010 

Paul Schmucker wrote: 

w h '1f G, PV'Ouh(.s 
CO nfi If1.,UA..! V1 l' 
~c£
~? 

Non~ 
i Vl T \CUll \() VY7 a, 

• ~fV7~ 
'd '6 People generally know what needs to be done and have a vast resource of ideas and methods if 

engaged, so I agree with the author. However, I disagree with the author who understates the (h') ~ 
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NYC will stop paying 
teachers to sit and wait 

EDUCATORS FACING 
DISCIPLINARY HEARING 

'Rubber rooms' 
to be dismantled 

llY j(J\ltEN MATTHEWS 
TILe Assuciated Press 

NEW YO ilK - New York 
City will end tbe practice of 
paying teachel's to play 
Scrabble, reaclor surf the In
ternet in reassignment cen
ters nicknamed "rubber . 
rooms" as they await disci
plinary bearings, Mayor Mi
chael Bloomberg and the 
teachers union said Thurs-

day. 
The cleal will close the cen

ters, where hundreds of edu
cators spend months or years 
in bureaucraticlimbo, coste 
ing taxpayers tens of millions 
of dollars a ye<lr. 

:'It's an absurd abuse of 
tenure," Bloomberg said. 

Uncler the agreement with 
the United Federation of 
Teachers (UI'l'), most of the 
teachers will be given admin
istrative or nonclassroom 
work while their cases arc 
pending. Teachers accused of 
serious charges, including vi-

olent felonies, will be su~s-. 
. penclecl without pay. 

--------------------------------
..J 

"We're going to put teach
ers to work ii1stead of having .".' 
them sit in rubber rooms 
while their cases are being re- " 
solved," I3loomberg said. " . 

AboLlt 650 educators, more .. 
than 500 of them teachers, 
al'e in the rubber rooms, 
earning some $30 million in 
salaries, officials saic!. 

The nickname refers to the 
padded cells of asylums. 
Teachers have said the name 
is fitting, since some of the in~." 
habitants cal1 become unsta
ble. 

J(ATIIY WIl.LENS I TilE ASSOCIATED l'llESS 

N'ew York CiLY teachcr David Suker sWllcls ill Ii'ont of (l BrooklYIl !)u~l(lillg tlwtilO[(SeS (l 

"rubber roO/ll," where tcachers (lrc assigned while they Cl\ovmt cllSClpluwry hearings. 

--F p,b 



..l4EI.2ft:s;ctem l~l 
~iiuigre\'.; said ending the nlb
b2r roo:.TIS h:ts been. a priorir-,
since he took over as head ot 

~~~:~~~~~~~~:~~~~~'e~~\~-.e ~~aIE 
S2.id. 

T e2chers \vho 2.re or h2.Ve 
been assigned to rubber 
rooms sa.id bl.2Y v/elcoITlec: 
L:ne agreemenc. 

"'vVe war:: [Q c02.ch those 
~~a: are not orepared for Glis 
profession cO mo'.'e or:. Ho',v'-

! ever: \ye also \\;2.nrjusrice for 
L.~os--:: \-\'ho h2. i:e De2n aCCU52C 

~~ '~~a~~~;,'~.~~~~·s~~~t ;~~~~-
iLontl.i.) in 2. nlbb~r room i~ 
2004-03. "Tl-:e n.:bJer [oarr: 
h3.S be:::I1 tr1e \'v"TOLlg 2.::S-,;\-'~r
fOi:" so lGng,'~ 

Rarnos: no~,y a midd~2-
5<::-1001 Dri"ci:Jal in S2.n J05e. 
Calif .. , ~.~\;as &-i~ asSiSt2rlt ~J~lJ."1ci
p::J in E2.st Harlem \yh2Il h~ 
\';"as 2ccus-::d of l:vi::g a::: 2. 

hearin.g: O~1 \:Vh-2:.~~~r ~o sus
pend a sC.lder:.t. P.2..:.-:!05 de
r,jed rh-: 2CCUS2.Q0:1 Di.E Cl!.i~ 

; D'2:ore his C23e \\-"2.5 re.sol~ .. ,-:::d 
2~ld IT':.o~/=d to Ccliio~r..i2~. 

DE-vii S!lk"2r, V/ll0 is as
SLgTl2d. co c. rLlbber rOOi:T~ iIi 
BrooklYT!.. said t~2.Crier5 ther:: 
7,,'.--ere: vV2.i:i~:.g co h:::2S de~2ils 
2.Dour fLO':/ L.~e sYSteill \'~",-oi.llci 
be cis?2.n.tl,~ci. "Ie's jus: 3...:-:~ 
oc.[:..er t::\--pical dEY L:l I:err:1S of 

~'~'~~cr~~;~~~~~:~~~~;a5 
been in 2 B:OOlJYll rubb~=
room for llearly- bl.:t:: years 
Scici Th.ursQa:{s agreem:=n~ is 
a S-:2p in u;"le right dir2c::ioT:. 

IDst2ad of going [0 rubber
ro·:)::n5: rl105t Le~Ch'2:rs 2.~yV2i~

i;-l.g disciplinary he2.nngs \\iJl 

do 2.dminis::-alt\-= \·\·C~~ in d2~ 
::)a:rrrI1en~ omc25 or nonclass~ 
roo:n \vo~k Ll ([-leir schooLs. 

Officials agreed [0 i11Cre2..S~ 

the num':>er of 2rbiIT2.~ors 
\\~ho hear t,~ach -::[5" cases 
!T0l:l 23 to 39 an.d said they 
bope co c2.[ch up ",;-jen back
locrw;::.d ca,os b\,:th-~ CL1~ oru:"c 
~C'- -'- .' - -.'- •• ...- - l'_ 

}'ear, 
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fis a fa1th cmzmunfty of tIu ;4rchd{{)ccse 
!ftni are aJmmissimud to mahe christ 
present in the Wlirfd reaLizfng that . . . . . 

-' 

II chrzst ~5 tw body! now J but ytJU73 . 
'NO hands J no feet on earth but yours . 
Yours are the e!J6 through whfdL he J 

looks w [th cumyassWn on tizis world . 
Yours are the {eetwrth whrchhe 

waLks to do good. . 
YOlf1S are the hands w[th lvhrcjr Ize 

blesses aLL tfLf wm-fd 
1itttrsare-tJlehands , th L ' 
YOZlr5 are e 1 ret, 
l'OU13 are th,e eyes, 
You are his body. 

chrzsthas no bod!J} now} but!Jou13. 
'NO hands / no fiet{mearitlbutJjours . 
1 'ours arc tlze eyes through wJlfciz flc , 

looks wfth wl1}Passion on tizfs world. 
eh rfst has no bod:g } now} on earth bu t 
}JOLiR5. 'J JOHN /V\ICHAEL TALBor 
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No.66908-7-1 (Consolidated wINo. 66909-5-1) 

EXHIBITS LISTED 

As the response to the Respondents' Response Brief, from the 

Exhibit A p. 1-3 to Exhibit G as the answer comprises a 

1. Ex. A p. 1- a schedule displayed. 

Exhibit A p. 1: 

Not only had the Superior Court in Kent failed to hear the cases as in 

RCW 28 A.405.340 

"constitutional free speech rights ( ... ) additional testimony ( ... ) the 
court shall hear oral argument and receive written briefs". 

Randy Francisco, Respondent v. Board of Directors of the 
Bellevue Public Schools, Appellant No. 2026-1, 11 Wn. App. 766 (1974), 
525.P2d278. (August 14, 1974) 

"de novo" requirement supported by three courts of Appeals. 
Hattrick v. North Kitsap School District 402,81 Wn.2d 668,504 
P.2d.302 (1972); Denton v. South Kitsap School District 402, 10 
Wn. App. 69, 516 P.2d 1080 (1973); Reagan v. Board of Directors, 
4 Wn. App. 279, 480 P. 2d 807 (1971). 

Not only Hon. M. Roberts failed to sign the subsequent "dismiss 
with prejudice" as in: WAC 10-08-050 - motion dismiss with prejudice by 
Tahoma, 



"Subsequent motions of prejudice filed by the same party in the same 
proceeding shall be ruled upon by the chief administrative law judge or 
his designee," 

Ex. A p. 1 - The Superior Court in Kent not informing about 

"Summary Judgment" put it on the schedule, and G. Wiens asked G. 

Prouty who inquired ifhe knew about it: "What "Summary Judgment?" 

Both parties found out about such schedule on January 28,2010. 

It brings to play the illusion in the Superior Court in Kent so 

"surprises" continue as if the Court was supposed to be a theater with new 

"surprises" versus the same rights, Rule of Law. 

This, in tum allows a circus or a jungle in public schools so 

"surprises" - aggressive, railroading, ruthlessness are in process as in 

Tahoma's curricula - Exhibit A p.6 in the Brief. 

Here, the Ex. A p. 6 (from ELL "Building Bridge", Keystone:) 

in relation to them as in Ex. A p.6: 

"It begins with a producer. A food chain begins with a producer. 
Animals are consumers. They are consumers. I have some food. 
This is my food. You have some food." 

The high school students and junior high related to school 

environment. They were in the USA a number of years; they read: 

A food chain begins with a producer ( ... ), a small consumer, such 
as a mouse, eats the grass (1). Then, the larger consumer eats, such 
as a hawk, eats the mouse. Decomposers, such as bacteria, break 
down the hawk when it dies. Its body becomes a part of a soil." 

1. Example: "grass" - something passive that cannot decide. As in 
Aesop fables dealt with "animals" to invoke a moral. 



"Incidents," "surprises" are opposite to communication as in Ex. C 

p. 1-2 that shows "the process" to convey the message - Tahoma's 

"processes" are on file in the computer files that the Court can access. 

As in the Brief Ex. A p. 6: "It begins with a producer" Tahoma 

Board will show what value chain it "produced." 

In Ex. A p. 6, the exercise shows inactive "grass" that is eaten as it 

is inactive and in relation to "tools," "what equipped with," "size," 

"power," etc. the animals will participate in devouring - up to reaching-

the owl- in some cultures the symbol of wisdom, in others (indigenous 

cultures - tennination, death). 

Therefore, when a school board ends continuing contract, the 

evidence is the key and value chain in contrast or parallel to the T &L 

"local processes." 

2. Exhibit B p. 1: 

Exhibit relates to a lack of ELL "placement," "assessments" that shows 

the ELL need and related funding (correlation to Brief Ex. Ex. D p. 1-12 

that states - Ex. D p. 5 that 

Federal Way School District v. State of Washington, No. 06-2-36840-1-
KNT, 2nd of November, 2007. 

"First of all, this decision should in no way be construed to find or 
even suggest that the legislature has not provided for full funding 
of education in the Federal Way School District." 



and that exceeds the funding for regular students - Ex. B p. 2 - $ 8,730.86 

(compared to $ 8,000 for regular classroom student in 2006), and if 

students drop off school, the $ 71,000,000 Washington State spends on 

ELL raises to $ 8,976 per one ELL student compared to $ 9,730.86 as the 

funds are appropriated and then wasted if students do not learn English 

(putting them at a table of eight does not solve the problem), fail to 

graduate, etc. the cost is not solely monetary as above but it is in violence, 

abuse, limited opportunities, social-emotional effects, health costs, etc. 

Therefore, opposite to statements as in Ex. D p. 13 the "local 

control" if not verified as legislative intent - "cause" - the evidence when 

"effect" - affects teacher's contract. 

These funding figures are currently higher and the standards will 

connect to the national Washington State adopts. Therefore, ELL 

population as in Ex. B p. 1 - 8 is of importance as links to "social" costs. 

3. Exhibit C p. 1 

Although for a long time, I, Grazyna Prouty have refrained from using 

religion connotations, I believe that real values matter and a part of those 

values is in addition to knowledge that allowed me to survive the jealousy, 

hatred so the abuse of power in self-interest - corruption (1) goes on. 

1. The defmitions are compiled; the authors give credit to Prof. Larry 
Beer, Arizona State University - in other words this is connection to G. Prouty 
experience in these cases. It does connect to accountability and responsibility, basic 
education principles as in RCW 34.05.050. 



But the examples are at hand when Christian faith this country was 

built on is lived - connects to Ex. F p. 7 that conveys the responsibility to 

speak the truth and the ones who read it have to make a decision to do so 

as well as to add to the contrast that is Ex. F p. 8 manipulation

ambiguities, "groupthink", relative versus normative as German professor 

included and that connects to abuse of power, acts in ill-faith, Stanley 

Milgram's experiments, etc. Although not translated into English, the 

picture is worth a thousand words and connects to Briefs Ex. F 1-3, 

Ex. G p. 1-2 as generation X and Yare a part of it as well that Ex. G p. 3-4 

that the ethical behaviors are reflected in justice - evidence, and as 

legislative intended teachers are a vital profession and positioned the same 

as all certified employees - administrators, superintendents, etc. as in 

RCW 28A.31O.250, RCW 28 AA05.99, RCW 28 AA05.100 (4), and 

also in the same appeal rights as in RCW 28 AA05.320, RCW 28 

A.405.340, RCW 28 A. 645.010. 

4. Exhibit C p. 3: Shows that when "cause" and judicial 

decision has to be made a person has to be present. If a teacher as ELL 

teacher did asks the School Board for hearing before it would make a 

decision that is judicial not to renew the contract, the school board hears 

the teacher (in Tahoma male Jerry Fernandez was heard by the school 

board). 



5. Exhibit D p. 1-12 - no judge should believe that: the 

decision is only temporary" and without accountability, sufficient 

evidence, and the appeal direction: "The losing party ( ... ) will appeal ( ... ) 

to the Washington State Supreme Court as again- funding with no 

accountability is parallel to articles as in G p. 3-4 and the generation X, X 

or Millennium watching and "adapting" as in Ex. G p.2 - the effect is on 

the public as a whole as these who watch will handle matters in education, 

finance, justice, health, etc. 

5. Exhibit D p. 14: The Achievement Gap 

Not because the students in the State of Washington have 

deficiencies but the adults do. And - as in Brief's Ex. A p. 1 they want to 

continue to talk about it as funding and no accountability as legislature 

intended is in place so "Waiting for the Superman" goes on. 

No monitoring of OS PI and accountability as the OSPI and school 

districts - as in Brief Ex. D p. 1-14 are connected through lawyers to limit 

first parents' rights, then - teachers' rights. 

6. Exhibit D p.15 - 16: 

One page shows Outcomes and Indicators in 1990. The other - in 

2007. It took 17 years to make additions and state what is expected but no 

evidence - if thinking skills are employed and outcomes and indicators, 



this matter would have been long solved and the administrators 

accountable. Tahoma concentrated on hiring family and retired-rehired 

so Ex. D p. 14 will have such changes as continually recycled Outcomes 

and indicators - implemented in some settings (as G. Prouty used them) 

but not by the Tahoma School Board that does not hear teachers. 

7. Exhibit D p. 17 - Tahoma's "control" is in evidence how 

Grazyna Prouty did not meet standards - evidence is absent. 

8. Exhibit D p. 18: 

Inclusion Protocol relates to Ex. D 17, Ex. D 15-16, 

This is "the local control" that relates to Appendix Ex. G p. 1-2, Ex. G p. 

3-4, Ex. D p. 13, Ex. D p. 19 (parents who can move students to private 

schools), the Exhibits in App. Response Brief as in Ex. D p. 15-16. 

9. Exhibit D p. 19: 

Tahoma's T&L - Dawn Wakeley, Nancy Skerritt blocked the ELL teacher 

training in ELL annual trainings, curricula input, etc. Actions in contrast 

as in Ex. D p. 19: where 

( ... ) 

"examining data that show how students are doing, then building 
the curriculum based on that work." 

"developing better leadership skills anlong principals" 

( ... ) "a core of students whose failure rate ( ... ) masked by the overall 
success of the system. 



10. Exhibit D p. 20 -22 

Connects to the district that has a range of referrals and what stands out is 

that "parent involvement" is almost non-existent in Tahoma Junior School 

as an example, the same in high school. Current "referrals" higher as cell 

phones and texting. 

11. Exhibit D p. 23- 24 

As the generation is "a product of our time" as no accountability but 

"winning" at all costs with the message that "it is all a game" versus the 

Rule of Law, responsibility: 

"these are the instinctive reactions from a generation that has been 
conditioned to see the ( ... ) world as an ongoing game of musical 
chairs. 

12. Exhibit E p. 1 -

Currently - higher - the price the public pays for T &L department and 

inactive school boards lack of accountability opposite to legislative intent 

(as inactive - acts in ill-faith). 

13. Exhibit E p. 2- 3: 

Students can draw circles, technology funds are not necessary for it - no 

evidence of any of those concepts in relation to ending ELL teacher 

continuing contract. 

14. Exhibit E p. 4-6 



As G. Prouty started to ask for questions, the publisher and trainer 

for the Language! Program added headers in training in the training 

(February 2011). 

15. Exhibit F p. 1-18 

"First they ignore you, then they laugh at you, then they fight you, 
then you win." 

The Courts do not act in vacuum - the decisions affect the public. 

Similarly, organizations - therefore businesses started 'corporate 

responsibility" as they understood "good" - "right" - accountability to 

fonn "nonns" for greater purpose as in the above exhibits it all affects -

ethics and not only current but future generations and their decision 

making. 

The decisions that are made today are not "temporary" as in Ex. D 

p. 5. lfthe decision is to be made, it must be made according to the Rule 

of Law, legislative intent as it affects in a long-tenn the public - many 

people. 

Exhibit F: 

F p.1: public issue life cycle is such that nonns if not respected 

and voluntary create gapes) (F p.5) that if not looked at low priority or not 

taken seriously. lead to "nonns". 

Both - in social responsibility and lack of it behaviors leave nonns 



that if not addressed result in such statistics as parallel here that 6 out of 

10 students are bullied by other students, and nobody does anything about 

it - the bully becomes epidemic because certain systems decided they will 

be "trusting" each other - connection to Exhibit D p. 13 - "We trust local 

control process we always have." 

"Control means the evidence what has been done and what 

standards are." "Control" is not blocking filing evidence and "assuming." 

"Control" is in business or even households (question: "How did 

we get there?") - quality control, performance control- therefore 

statements like "local process control" is "allowing bullying" versus the 

Rule of Law and verifying. Otherwise, it is abuse of power and acting in 

self-interest - corruption, a not "control." 

As in Ex. E p.2-3 as a contrast T &L "uses technology" and 

"research" drawing circles - needs to show evidence, the administrators' 

evaluations, etc. - what the Tahoma School Board made a decision upon 

ending G. Prouty continuing contract. 

Statement without verification, the evidence of "local control" is 

with no merit. 

As in contrast, verifying the board work as in the case 

Da-Zanne Porter, Martha McClaren, and Clifford Mass, Respondents v. 
Seattle School District, No. 09-2-21771-8 SEA 



where Judge Julie Spector ordered the board to reconsider the matter 

leads to accountability (e.g. "ELL curriculum adoption committee.") - that 

the boards that want to only to be elected in consecutive terms want the 

opposite to Hon. Judy Spector's verdict it allows a lack of accountability 

and "Waiting for the Superman." (G. Prouty gave to T&L ELL request 

for ELL materials the Language! Program (Exhibit E p. 4-6) 

In contrast, as there are "causes" and "effects" not taken into 

account (Ex. F p. 6), the actions opposite to legislative intent, 

accountability, and responsibility - all in public interest. 

Therefore, although the system maybe "resistant" at a point of time 

(Ex. F p. 8), best practices where the behaviors of leaders emulate (Ex. F 

p. 9) apply as in RCW 28 AA05.100 (4): 

and in 

The failure of any evaluator to evaluate or supervise or cause the 
evaluation or supervision of certificated employees or 
administrators in accordance with this section, as now or hereafter 
amended, when it is her or his specific assigned or delegated 
responsibility to do so, shall be sufficient cause for the nonrenewal 
of any such evaluator's contract under RCW 28 A.405.21 0, or the 
discharge of such evaluator under RCW 28 A.405.300 

RCW 28 A.405.99: 

"It is not the intention of the legislature that this section apply 
to any regularly hired certificated employee or that the legal 
constitutional rights of such employee be limited, abridged, or 
abrogated". 

so the Rule of Law applies. 



As contrast, even private companies with no state, government 

funding learn that responsibility pays off despite "legislative gap" there 

(Ex. F p. 11) codes of conduct, designing long-term, collaborative 

programs (Ex. F p. 12-13); many companies voluntarily lead to 

progressive (CR) corporate responsibility strategies, and innovation (Ex. F 

p. 14) as explaining - here in Ex. C p. 1-2 and Ex. F p. 19-23 show 

"processes" . 

In public sector as in regards to school boards, district, the laws are 

in place, and disrespect - no Rule of Law that is the same for everybody 

sends a wrong message to other systems and sectors at the time when "in 

business practice" Ex. F p. 16 organizations strive for "corporate 

responsibility" that institutionalize higher standards and results in overall 

higher norms in communities and the society (that often started as 

voluntary even due to possible "legislative gaps" in those sectors). 

16. Exhibit F p.19 - 23 

Decision making and administrative matters as in organizations are made 

by people who bring not only knowledge but other values and beliefs - the 

alignment is crucial. 

Locally, in the State of Washington an example of Star bucks 

Corporation helps to deter ambiguities, groupthink, etc. 



It is the opposite to both school districts' and teachers' union traps 

and trickery - when the teachers' union board does not allow the teachers 

to hear others say in the appeal process against them as these members are 

immune to "reduction in force" as they agreed to do it for themselves - the 

abuse of power in acting in self-interest and therefore agreed that other 

teachers are to "counseled from profession: is not the Rule of Law as 

union writes: 

Ex. E p.5: 
"we currently have a clear and effective system for helping 
struggling teachers to either improve or leave the profession. 
Principals can put teachers on probation and require them to 
develop improvement plans. Without satisfactory improvement, 
teachers are counseled out of profession. The current system 
provides teachers the right to fair dismissal to ensure the process 
is fair and not discriminatory," 

The timing, continuance, etc. as in RCW 34.05.530, WAC 308-391-101, 

WAC 480-07-385 ELL teacher was not told by WEA that accessed fifty 

percent of State funds for teacher's "probation" about which Lora Hein 

said: "If anybody asked you if you were on probation, you will answer: 

"No." 

Not only illegal "probation" but WEA as Tahoma employs family 

members and friends and State funds allow errands with no purpose. 

Similarly, in Tahoma Dawn Wakeley and Nancy Skerritt blocked 

vital information (the Superintendent Mike Maryanski was later e-mailing 



as the secretaries in T &L and ELL staff except G. Prouty was to be in 

T &L library (at the end Thorn Rohm taught French and did not administer 

annual Washington State but substitute teacher with no training). 

The ten rules embrace the notions: 

1. Wear one hat. 

2. Do it because it is right. Not because it is tight for your 
resume. 

3. The person who sweeps the floor should choose the broom. 

4. Care, like you really mean it. 

5. The Walls Talk. 

6. Be accountable: Only the Truth sounds like the truth. 

7. Think like a Person of Action, Act like a Person of 
Thought. 

8. We are Human Beings First. 

9, 10. Small voice and the dream; otherwise we will be "Waiting 

for the Superman." 

17. ExhibitGp.1-2 

Ethical determinant for Generations derive from "Walking the Talk." 

If students see otherwise, they "are simply emulating (oo.) practices." 

"own narrow ambitions" 

"poor choices" 

as if it was to "the Superman" to change it. 



As in Ex. C p. 1 - 2, even people with doctorate degrees get 

overwhelmed but if ethics and empathy is alive, people understand, so 

nobody will end up in court because the publication has to be revised. 

The opposite to school board and the Superior Court in Kent that 

strikes in the letter is a lack of entitlement that aligns with Ex. F 20 -23. 

Respectfully submitted: This 1st day of November, 2011 

APpel~--
12609 SE 21ih Place, 
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• 

G. Prouty's research shows that demographics and costs 

concerning ELL is such that ELL students are adequately funded to 

conduct ELL assessments, ELL teacher's trainings to conduct them (not 

like Carol Banks, the "coach" organized the copies with cut pages - the 

sabotage so Grazyna Prouty could not conduct tests (assessments). 

Banks is a former Special Ed.teacher, and worked in that position 

after dismissed as principal (my former one-year supervisor in Panther 

Lake Elementary in Kent) where Grazyna Prouty worked for over eight 

years in social field. 

Porter, Lester "Buzz" claims Prouty talks about district 

"resources" . 

Tahoma has had no resources whatsoever (pertaining to ELL). 

For the clarification for this Court, Prouty does not talk about "ELL place" 
(Lester "Buzz" Porter distortion but - students' placement as in App. 

Brief). 

Tahoma has Special Education ''placement'' - not ELL. 

Demographics are not decreasing in Tahoma and in the State but 

due to the ELL teacher mobbing and bullying Teaching and Learning 

specialized, there were two students in each class and two teachers (G. 

Prouty and Kathleen Kinney splitting one block of time - called period of 

90 minutes and shorter). 

S)(HIBfT 1) p. \ 



Teaching and Learning contribute to increased drop-outs numbers 

in the State, in the country. 

AmericanFactFinder (2006) reports that in the USA 34,044,945 

people speak a language other than English at home. 

The Washington State spends extra on ELL: 71,000,000 

Student's cost around $ 8,000 

I calculated the Washington State extra expenditures per student, it 

is $ 730.86 (71,000,000 divided by the number of all ELL students-

97,021) from the pull of 71, OOO,OOO.dollars. However, in reality the State 

spent more because not all of these students were continuing the 

schooling. Therefore, the actual extra cost was over $ 976.00 that amounts 

to $ 8,976 for the ELL student - the total amount spent that was 

$ 71,000,000 and divided it by 72,689 - the number of students who did 

not drop out. 

According to Thomas, B. (January 2010) ifnothing changes the 

Washington State will close the opportunity gap for 10th grade Hispanic 

students reading 7 years (2017) and 46 years for 10th grade math 

(projected year of closing this gap would be 2056). 

In the reports ''the achievement gap" is now called the 

"opportunity or access gap." 



It is crucial to inform and educate that as our forefathers (the first 

presidents, they had a vision that things could be better.) saw how the 

things were and how they could be. 

Changing the status quo has roots in American history and 

tradition. Otherwise, in a global picture "our Black and Latino eight grade 

students will continue to perform at the level of students from the 

developing countries". These are research based statements and my 

experience as the ELL teacher. 

The number of people living in the Washington State where a 

language other than English is spoken rose to 14% in 2000 (from 6.9% in 

1980 and 9% in 2000). 

In Washington State 6.4 percent of persons age 5 and above live in 

households where English is spoken less than very well. At the county 

level, Franklin County has the highest percentage (25.2%) in this category. 

The population growth in Franklin County is 31.69 percent (1990-2000 

Census cope) and the reported household where Spanish language is 

spoken is 41.4%. 

In 2006 19.7 % of the US population spoke language other than 

English, including 12.2% Spanish from whom 52.7% spoke English very 

well and 44.1 % less than very well. Other languages were 3.7% Indo-

European, Asian 3% and other languages 0.8%. 

E'ft-t I~ rT B o. ~ 
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Linguistically, it involves 10.71 % of Hispanics in the USA who 

speak English well and very well (age 5 and over), 47.91 % (8,309, 995 in 

1990) less than very well and that number increased to 48.94 % in 2000 

(13,751,256). The Asian group decreased from 54.13 % to 51.58% and 

language spoken at home that was 1.94 % in 1990 increased to 2.65%. The 

Hispanics increased from 7.5% in 1990 to 10.71 % in 2000. 

For comparison, English only decreased: 86.18% in 1990 when the 

population was 198,600,798 and 82.11 % in 2000 (population of 

215,423,557) includes a decrease to 80% of those who are 5 and older (the 

school-age population). 

Echevarria, J (2008) states that 90 percent of recent immigrants 

come from non-English-speaking countries. From 1989-1990 school year 

through 2004-2005, the number of identified students with limited English 

proficiency in public schools increased 138 percent. The enrollment, 

however, increased only by 21 percent (National Clearinghouse for 

English Language Acquisition, 2006) and it translated in 2004-2005 to 

about five million of the school age children who were identified LEP 

(limited English proficient). 

Therefore, the two aspects of number of ELL students and 

immigrant population from non-English speaking countries increased. The 

£1H 1 ~ 1 T 13 .1£ 
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history of the demand for ELL assistance has been confirmed by the 

dropout rates, especially among the Hispanic students. 

The latest statistics show that many students do not continue the 

schooling. According to McCold, P. and Malagon, H. (December 2009) "a 

total of97,021 ELL enrollments were served statewide, an increase of 

1,825 from the previous year," but the number of students continuing 

school was 72, 689 in 2008/2009 school year out of 89,435 funded by 

Transitional Bilingual Instructional Program. 

In 2006 19.7 % of the US population spoke language other than 

English, including 12.2% Spanish from whom 52.7% spoke English very 

well and 44.1 % less than very well. Other languages were 3.7% Indo-

European, Asian 3% and other languages 0.8%. 

The trends in demographics, language spoken at home, the cultural 

dilemmas, and the school dropout are necessary to research in order to be 

effective and efficient service. 

For comparison, it repeats - English only decreased: 86.18% in 

1990 when the population was 198,600,798 and 82.11 % in 2000 

(population of215,423,557) includes a decrease to 80% ofthose who are 5 

and older (the school-age population). 

~~HI 1311 '0 .6 
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The knowledge of the population and their language acquisition in 

Washington State give us the focus on the degree of the dropout issues 

regionally and if solved successfully, it can be replicated further. 

Deussen, T. (2008) states that about 8 percent of all students 

served in the state of Washington (over one million) were served in the 

Transitional Bilingual Instructional Program. The population in the United 

States and Washington State is growing, especially foreign born. 

The number of people living in the Washington State where a 

language other than English is spoken rose to 14% in 2000 (from 6.9% in 

1980 and 9% in 2000). 

Camacho, A. (2009) confirms that the family is the core value for 

Hispanics who are a mix of European, African, and Native American 

people. They are very diverse "with cultural subtleties," and "one size fits 

all" approach does not fit - the important factor is also the level of 

responsibility the family members feel. Since one in seven people in the 

United States are Hispanic, this is the trait that is important to consider. 

Wagner, T. (2008) points out to a global picture when examining 

all the stakeholders the students are affected the most because "high 

school graduation rate in the United States - which is about 70 percent of 

the age cohort" place United States behind "Denmark (96 percent), Japan 

(93 percent), and even Poland (92 percent) and Italy (79 percent). 

EYHIBITBof' 
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• 

Demographics and Psychographics 

Many students who learn English as another language living in the 

U.S.A. drop off school. They do not reach advanced English proficiency 

levels that would allow them to function successfully. The focus on 

utilizing the culture knowledge is relevant in this segment of population. 

From 2001 when NCLB (No Child Left Behind) Act came into 

existence, Biancarosa, C., & Snow, C. E. (2006) noticed that "there 

appears to be an increase in the number of high school" that do not 

graduate English Learners (ELLs) "because they failed high-stakes tests 

despite fulfilling all other graduation requirements". On the other hand, 

plans of introducing the English Learners to norms and expectations in the 

US schools are non-existent. The students do not receive much attention 

until they get in trouble or have not achieved the goals their peers did. 

That is why the focus on demographics and psycho graphics that 

involve values, attitudes, and the lifestyles, beyond the numbers will 

determine an opportunity to improve the services 

Solis, B. and Breakenridge, D. (2009) state that it is important to 

engage and take a part in discussions and feedback and to be "socially 

aware organizations" that include the knowledge gained this way. It 

enables to balance "profiles with psycho graphics. " 



• 

The image that emerges represents typical members of targeted 

segment of a given group. The students are predominantly Hispanics. 

Camacho, A. (2009) points at "allocenrism (or collectivism) that is 

the tendency of Hispanics to put the group's welfare before their own 

personal welfare." 

Cultural competency (non-existent in Tahoma) and implementation 

is to bring the understanding of the issues that may assist or hinder the 

students' progress and graduation on time. 

(References provided upon request). 

Malagon, Helen - was to be a witness - but the Superior Court 

dismissed the case with prejudice. 

,E "tH I B 11 13 D. g-
RESPONSE BRIEF OF PETITIONER/APPELLANT ~ 
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~ CA THOLlC FAITH ministries 

A Resource to the Catholic Archdiocese of Seattle 

Dear Friend, 

I am writing you with an update on the publication of the marriage book. I can only thank 
you for your patience in waiting as long as you have. This has been the most difficult 
book to write, for several reasons. 

First, the message of this book is the most personal of any of my books and is the core 
message that is at the center of my life. Because of that, I have had a very difficult time 
coming to grips with the fact that I am unable to write down the message with the level 
of clarity, depth and beauty that it has for my life. I don't want to settle for less and 
publish a book that fails to convey what it means to me. 

Second, the book itself is has gone through several versions, each time it has become 
shorter. The difficulty here is that I have too much material to include in the book. We 
have learned that most of our intended audience for the book want it to be around the 
same length as my book on the Mass (about 120-130 pages). We have literally trimmed 
back more than 170 pages of material to get it to be where it is. This has been time 
consuming and messy, because it means that we have to redo transitions between 
points in the chapter and figure out how to shorten many sections of the book. 

Third, because of the financial challenges we face as a ministry, I have had to spend 
much more time speaking this year. That has meant that I have had much less time to 
work on the book than with my previous books. 

Fourth, writing is neither easy nor fun for me. I fail miserably as a writer. I sit and work 
for hours on a section and end up practically where I began. God uses writing as a 
means to humble me greatly. The amount of undisturbed, unburdened time I need to 
get even small amounts of writing done is inordinately large. I do not like to fail and this 
book is doing a great job of driving me to my knees. 

With all of that said, I have not given up. The book is almost entirely written, but it still 
needs to be cleaned up. This is happening now, with the help of others. I am 
embarrassed by the fact that we as a ministry have committed three times to get the 
book done by a deadline and then missed the deadline. It is entirely my fault and for that 
I am sorry and ask your forgiveness. 

I have learned many lessons from the writing process I used to write this book. First is, I 
will not use it again. I am changing it significantly and hopefully that will allow it to be 
published without so much anxiety and missed deadlines. 
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One other lesson is not to promise a deadline for when the next book will be 
ready. I will save that announcement for when the book is actually at the printers. 
Because of that, I will not be giving you an updated deadline on this marriage 
book. I do not want to face missing another deadline. 

As a ministry, we have tried to make up for the fact that we have missed 
deadlines in the past. I hope you will grant me mercy for having missed this past 
deadline. ~------

I am committed to finishing the book. The message is so important and I am 
convinced God intends us to share this message in a book form. 

Please know that we will be in touch with you as soon as we get a solid date 
back from the printers ... that means that we have finished the book and it is being 
printed. I will not promise another deadline and miss it. 

Please pray for me and for this process. It has been a long labor, but I hope it 
bears good fruit. In some ways, you and many others who have been waiting for 
the book in vain have (willingly or not) been drawn into carrying the cross of 
getting the book published with me. I am sorry for that, but hope that you 
understand better why the book is delayed. 

Peace and all good things, 

Dr. Tom Curran 
Executive Director 
My Catholic Faith Ministries 

~ )(11-) Bf T 



Interim Decision #3142 

MAITER OF PEUGNET 

In Deportation Proceedings 

A-27538066 

Decided by Board January 29, 1991 

(1) The def"mition of the terms "routine service" and "personal service" provided by 8 
C.F.R. § l03.5a(a) (1990) only applies to adrniIristrative proceedings before Immigra
tion md Naturalization Service officer.; and consequently is not directly or formally 
applicable to defining the teIll1S "routine" and "personal" service as used in 8 C.F.R. 
§ 242. I (c) (1990) regarding the proper service on an alien oian Order to Show Cause, 
Notice of Hearing, and Warrant for Arrest of Alien (Fenn 1-221S) as a means of 
instituting deportation proceedings. 

(2) In interpreting the terms "routine" and "personal" service as used in 8 C.F.R. 
§ 242. 1 (c) (1990), the Board of Immigration Appeals will use the definition provided 
in 8 C.F.R. § 103.5a(a) (1990) as guidance and adopt that def'mition in total, given 
that 8 C.F.R. § 10:l.5a(a) (1990) previously awlied in defininll "routine" ver.;us 
"personal" service of an Order to Show Cause and there exists no currently applicable 
regulation defining these terms for purPOses ·of 8 C.F.R. § 242. 1 (c) (1990). 

(3) For pU[Jloses of defming "routine" and "personal" service within the meaning of 8 
C.F.R. § 242.1(c)(1990). routine service consists of mailing a 00 . document by 
ordinary mail addressed to a person at his last known address hile per..onal servlce, -, 

which shall be performed by a government employee, consists 0 any e 0 OWl~'1 
without priority or preference: delivery of a copy personally; delivery of a copy at a 
person's dwelling house or usual place of .. bode by le .. ving it with some person of 
suitable age and discretion; delivery of a oopy at the o. ffice of an attorney or other 
person, including a cO[Jloration. by leaving it with a person in charge; mailing a copy 
by certified or registered mail. return receipt requested, addressed to a person at his 
last lcnClWD address. 

(4) An alien's deportatio,jhearinr. may not proceed in absentia"!,..here the Order to Shor 
Cause is sent to the alien's address by regular mail and is not reserved by personal 
service as required by 8 C.F.R. § 242.1 (e) (1990) after the alien fails to appear for the 
hearing or acknowledge that he L received the Ordcr to Show CaUliC. 

CHARGE: 

Order: Act of 1952-Sec. 241(aX2) [8 U.S.C. § 12S1(a)(2)J-Entered without inspection 

ON BEHALF OF RESPONDENT: 
Adalsinda Lomangino, Esquire 
780 N.W. 42nd Avenue, Suite 509 
Miami, Florida 33126 

ON BEHALF OF SERVICE: 
Lisa Furbee Ford 
General Attorney 

BY: Milhollan, Chairman; Dunne, Morris, Vacca, and Heilman, Board Members 
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4 

The Honorable Michael Heavey 
Hearing Date: November 2,2007,9:00 a.m. 

5 

6 

7 

8 
STATE OF WASHINGTON 

KING COUNTY SUPERIOR COURT 

9 FEDt:1UL WAY SCHOOLDISTRlCT 
NO. 210, a municipal corporation; et 

10 aI., 

11 Plaintiffs, 

12 v. 

13 THE STATE OF WASHINGTON, 

14 Defendants. 

15 

NO. 06-2-368.40-1 KNT . ~ ~ 
..

. ~'t'\ 
pRDERDmJ1 

S'SUMMARY 
J UDGMENT 'MOTION 

16 THIS MA TIER came on regularly for hearing before the undersigned judge of the 

17 above-entitled Court on Plaintiffs' motion for summary jud~ent, which was fully briefed by 

18 the parties and then argued on Friday, November 2, 2007. This Court has considered the 

19 pleadings and files in this case, including: 

20 1. Plaintiffs' Motion for Summary Judgment; 

21 2. The Declaration of Lester "Buzz" Porter, Jr., dated October 4, 2007, in Support 

22 of Plaintiffs' Motion for Summary Judgment, and the exhibits attached thereto; 

23 3. The Declaration of Sally McLean, dated October 4, 2007, 10 Support of 

24 Plaintiffs' Motion for Summary Judgment, and the exhibits attached thereto; 

25 4. Defendant's Opposition to Summary Judgment; 

26 

~ORDER DENYrNG 
~S' SUMMARY JUDGMENT 
MOTION 

ATIOR.NEY GENERAL OF WASHINGTON 
1125 Washington Street Sf 

PO Box 40100 
Olympia, WA 98504-0100 

(360) 753-6200 

ESJf I 131 T CiJ F' I 



5. The Declaration of David Stolier, dated October 22, 2007, in Support of 

2 Defendant's Opposition to Summary Judgment, and the exhibits attached thereto; 

3 6. The Declaration of Julie Salvi, dated October 19, 2007, in Support of 

4 Defendant's Opposition to Summary Judgment, and the exhibits attached thereto; 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

7. The Declaration of Michael D.C. Mann, dated October 19, 2007, in Support of 

Defendant's Opposition to Summary Judgment, and the exhibits attached thereto; and 

8. Plaintiffs' Reply Briel with 9upportiHg 88slaratiElHg, ifas)'l. ~ 
Having reviewed these materials and having heard from the parties, and the Court being 

fully informed, 

IT IS HEREBY ORDERED that: ~""~~ __ .. ~ 
1. Plaintiffs' Motion for Summary Judgment is D~mm., ~'\ 

DONE IN OPEN COURT this 2nd day of November, 2007. 

·MICHAEL REA VEjUDG 

17 Presented by: 

18 ROBERT M. MCKENNA 
Attorney General 

19 

20 

21 DAVID STOLlER, WSBA No. 24071 
DIERK J. MEIERBACHTOL, WSBA. No. 31010 

22 Assistant Attorneys General 

23 

24 

Attorneys for STATE OF WASHINGTON 

Approved as to fonn and for entry; 
25 Notice if presentation waived 

26 

•••• ORDER DENYING 
PLAINTIFFS' SUMMARY JUDGMENT 
MOT10N 

2 ATIORNEY GENERAL OF WASHINGTON 
1125 Washington Street SE 

PO Box 40100 
Olympia, WA 98504-0100 

(360) 753-6200 



2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DIONNE & RORICK 

~ LTE "BUZZ" PORTER, WSBA No. 23194 
KATHLEEN HAGGARD, WSBA No. 29305 
LYNETTE MEACHUM BAISCH, WSBA No. 37180 
Attomeys for PLAINTIFFS 

PROPOSED ORDER DENYING 
PLAINTIFFS' SUMMARY JUDGMENT 
MOTION 

3 ATIORNEY GENERALOF WASHINGTON 
I 125 Washington Street S E 

PO Box 40100 
Olympia, WA 98504-0100 

(360) 753-6200 



SUPERIOR COURT FOR THE STATE OF WASHINGTON 

2 IN AND FOR THE COUNTY OF KING 

3 

4 FEDERAL WAY SCHOOL DISTRICT NO. 210, a 

5 municipal corporation; ED BARNEY; CYNTHIA 

6 BLACK; EVELYN CASTELLAR; GI NGER 

7 CORNWELL; CHARLES HOFF; DAVID 

8 ;ARSON, individually and as guardian for 

9 ANDREW LARSON and JOSHUA LARSON; 

10 THOMAS MADDEN, individually and as guardian 

11 for BRYCE MADDEN; SHANNON 

12 RASMUSSEN; SAANDRA RENGSTROFF, 

13 individually and as guardian for TAYLOR 

14 RENGSTORFF and KAli RENGSTORFF, 

15 Plaintiffs, 

16 V. 

17 THE STATE OF WASHINGTON; 

18 CHRISTINE GREGOIRE. in her capacity as 

19 Governor of the State of Washington; TERRY 

20 BERGESON, in her capacity as Superintendent 

21 of Public Instruction; BRAD OWEN. in his 

22 capacity as President of the Senate and principal 

23 legislative authority of the State of Washington; 

24 FRANK CHOPP, in his capacity as Speaker of 

25 the House of Representatives and principal 

NO. 06-2-36840-1 KNT 

SUMMARY JUDGMENT OPINION 

ORfG'f'JAL. 
f;5~x-i:i 1 B-1 T t:2r- ~ 



legislative authority of the State of Washington 

2 Defendants. 

3 

4 

5 

6 GENERALLY 

7 First of all, this decision should in no way be construed to find or even suggest 

8 that the legislature has not provided for full funding of education in the Federal Way School District. 

9 This decision wi\! only be temporary. The losing party on ea~h issue, will appeal this 

10 matter to the Washington State Supreme Court who will review this matter completely anew based 

11 upon the record presented to this court. Their decision will be the final word. Normally, on a 

12 summary judgment decision the judge lists the documents that he or she considered and then the 

13 order reflects whether the motion was granted or denied. I am going outside the normal process in 

14 attaching this opinion to the order because of the importance of the issue and for non-lawyers and 

15 those not at the hearing to know why I decided the way I did. 

16 If this decision is upheld by the Washington State Supreme Court if will be of little moment. 

17 The State legislature has been moving closer to equalization over the years and getting there will 

18 not require great effort. For example, the state currently pays the vast majority (271) of school 

19 districts $32.746 per teacher (before adjustments are made for staffing mix). There are 24 districts 

20 who are paid from $32,763 to $34,612(Everett). 

21 In a way this court is particularly well suited to hear this matter. After 14 years in the 

22 legislature, 1987 to 2000, I am aware of equalization attempts (e.g. 1987 levy equalizations) and 

23 the politics that frustrate educating all of the States' students equally. I have great respect and 

24 admiration for the legislators, past and present of both parties, who labor hard at providing for the 

25 education of all our state's children. 

::::. -2 . ..S--t=-JJf L 6 LLilr ':: 



Of particular note is State Representative Helen Sommers who is currently the chair of the 

2 House Appropriations Committee. In 1978 representative Sommers filed a friend of the court brief 

3 urging the Supreme Court to overturn prior case law and declare the then funding of state schools 

4 unconstitutional. On a personal note I had the privilege to be seated next to Representative 

5 Sommers on the House floor in the 1987 and 1988 legislative sessions. 

6 In a way this court is not well suited to hear this matter. I am reminded of the wise saying 

7 "You are never a prophet in your own land." Nevertheless, this decision has fallen to me for the 

8 moment. 

9 

10 FACTS 

11 

12 The legislature essentially pays money to school districts based upon the number of 

13 students in a school district. The number of students authorizes a specific staff allocation and then 

14 the legislature allocates money for the payment of staff. Staff are divided into three categories: 1) 

15 teachers, 2) administrators, and 3) classified staff. The amounts paid have ranges in each of the 

16 three categories. Because of the "ranges" there are 258 different funding levels for the State's 295 

17 school districts. 

18 Classified staff salary allocated in the 2007-08 school year has a range from $30,111 

19 (shared by 171 districts) to a high of $35,227 in the Seattle School District. 

20 Administrative staff has the greatest disparity among the three. Four districts received the 

21 top salary allocation for certified staff which was $80,807 and 61 districts were at the bottom with 

22 an allocation of $54.405. The administrative staff allocations have no relationship to actual costs, 

23 In 2006-07 Federal Way paid an average of $94,486 per administrator, quite a bit more than the 

24 $54,405 the state funds for 2007-08. 

25 



Teaching staff is the closest in equality. In 2007-().8 the state will pay a base salary to 

2 teachers in 272 districts the amount of $32,746. Twenty-three distric'ts receive more with the 

3 Everett district receiving the high of $34,612. From the base the state adds money for the staff 

4 mix, the more education and experience a teacher has the more money the state pays out. State 

5 law prohibits the school districts from paying their teachers an average salary that exceeds the 

6 district's average salary allocation received from the state. Therefore teachers in Everett will 

7 receive an average of $1,866 more than the average teacher salary in Federal Way and 270 other 

8 school districts. 

9 Federal Way is at the bottom level in all three salary allocation ranges. 

10 On a per student basis the following are the allocations received from the State for the 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2007-08 school year: 

Federal Way 

Highline 

Vashon 

Tacoma 

Shaw Island 

Index 

Skykomish 

Everett 

$ 3,005.31 : 

$ 3,075.47 • 

$ 3,184.33 

$ 3,118.71 . 

$ 3,707.20 

$ 2,766.00 

$ 3,270.33 

$ 3,322.23 

21 If Federal Way were paid the same per student as Tacoma they would have received an 

22 average of $114.40 more per student for a total of $2,380,946.40 more to the district in the 2007 _ 

23 08 school year. 

24 If Federal Way were paid the same per student as Everett they would have received an 

25 average of $316.92 more per student for a total of $6,654,052.32 more to the district. The 



allocations from the State have a ripple effect that further affect allocations for special education 

2 and levy authority. 

3 Some of these disparate levels of funding are due to the staffing mix of each district but 

4 most are based on actual average salaries in the 1976-77 school year. The disparate salary levels 

5 have been brought forward by "grandfathering". So if a school district paid any or all of the three 

6 staffs comparatively low in 1976 -77 - they have been locked into those low numbers for the last 3 

7 years. 

8 In 1976-77 teacher/administer salaries ranged from a low district average of $7200 to a 

9 high of $18,300. Classified salaries ranged from a low of $5,000 average to a high of $12,509. 

10 The ranges between school districts have narrowed over the years but because of their being 

11 "grandfathered" are still the main reason for the disparities in the funding of school districts. These 

12 disparate salary ranges have no relation to current circumstances or current realities. 

13 The Reff report published in 1982 reports on p. 44, after noting the large salary variations: 

14 "Regardless of the cause, once the staff ratio concep't had been 

15 determined, a salary component needed to be developed and the wide 

16 variation in pay practices and salary taken into consideration. There 

17 appeared to be general legislative agreement that in the interest of 

18 equity, and perhaps to comply with the court mandate, the wide range 

19 in salaries needed to be narrowed. There was also agreement that 

20 politically and economically this narrowing could not take place immed-

21 iately; it would have to occur over a period of years" 

22 

23 

24 

25 

Significant narrowing has occurred over the years but equity has not been reached. 

LAW AND DECISION 
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2 1. Article IX, Section 1 of the Washington State Constitution provides: 

3 It is the paramost duty of the State to make ample provision 

4 for the education of all children residing within its borders, 

5 without distinction or preference on account of race, color, cast 

6 or sex. 

7 The Plaintiffs have failed to prove beyond a reasonable doubt that they are not amply 

8 funded. 

9 2. Article IX, Section 2 of the Washington State Constitution requires "The legislature 

10 shall provide for a general and uniform system of public schools: 

11 In December of 1974 the Washington Supreme Court held _ 

12 "That the public schools are partly funded with local property taxes 

13 does not deprive the system, we think, of those constitutional qualities 

14 described as general and uniform ... A general and uniform system, that is, 

15 a system which, within reasonable constitutional limits of, equality, makes 

16 ample provision for the education of all children, cannot be based upon exact 

17 equality of funding per child because it takes more mone'y in some districts per 

, 
18 child to provide about the same level of educational opportunity than it does in 

19 others." 

20 

21 Northshore School Distnct v.Kinnear" 84 Wn.2nd 685 at 727,728(1974) 

22 Thus within a "general and uniform system of public schools· the legislature could 

23 constitutionally and rationally create different funding levels that stem from differences in 

24 educational costs. However, the disparites in the current system are no! based on the cost of 

25 providing educational opportunity in any district. Instead the disparities are bases upon historic 

-6 
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salary levels paid during the school year of 1976 -77 when according to the Supreme Court of 

2 Washington, the State of Washington school funding system was not general and uniform. See 

3 Seattle School District v. State, 90 Wn,2nd 476 at 519 (1978) where it held that Legislature "has not 

4 fully implemented Canst. Art. 9, Sections 1 and 2'-

5 In Brown v. State 155 Wn.2"d 254, at 269(2005) the supreme Court held "With every 

6 passing year, the state's contribution to the budgets of districts ... would increase in comparison to 

7 those districts that did not. Thus some districts would receive more ~tate funding than others, 

8 quickly violating the constitutional command that the State provide a general and uniform 

9 education." Thus, the current funding at disparate levels with no rationale for differences violates 

10 the constitutional requirement of providing a general and uniform system. 

11 To the extent the Northshore School District v Kinnear case holds the state can fund 

12 school districts at unequal levels; this court believes it is no longer good law. Its precedent value is 

13 suspect. Put in context with the general overruling of Kinnear, its finding regarding Article 9, 

14 Section 2 has been overruled directly and by implication in Seattle School District. In the 1974 

15 Kinnear case the minority opinion noted it was done in a 'cavalier manner" and an opinion that 

16 "may be short-lived." The dissent in Kinnear beginning on p. 731 of 84 Wn.2nd is quite an 

17 interesting read. Not only interesting to read but prophetic. Less than four years later in Seattle 

18 School District v State, 90 Wn.2nd 476 (1978) Kinnear was overruled extensively. 

19 The State of Arizona's Constitution Article XI, Section I is similar to our provision and 

20 requires a general and uniform public education system. In Hul1 v. Albrecht, 960 P. 2nd 634 (Ariz. 

21 1998) the Arizona Supreme Court held that the general and uniform public school system clause of 

22 the Arizona Constitution, Art XI. Section I forbids "a state funding mechanism that itself causes 

23 disparities between districts" and found also "the general and uniform requirement will not tolerate 

24 a state funding mechanism that itself causes disparities between districts". 

25 



1 The plaintiffs have shown proof beyond a reasonable doubt that school districts are funded 

2 at disparate levels; that the different levels are based upon a discredited and unconstitutionally 

3 funded system of 30 years ago. There is no rational reason to continue this. This violates the 

4 general and uniform requirement of our constitution. 

5 

6 3. The State Con stitution in Article 1, Section 12 requires equal protection 

7 under the law. To wit, that similarly situated individuals have the right to be treated equally under 

8 the law. This court does not feel a suspect class or fundamental right is involved. 

9 Disparate treatment of similarly situated individuals ·will be ullheld unless it rests on 

10 grounds wholly irrelevant to the achievement of legitimate state objeCtives.· State v. Shawn P., 

11 122 Wn. 2nd 553, 561 (1993). 

12 The disparate levels of funding are based upon the salaries in existence in 1976-77. The 

13 legislature has many times tried to equalize the salaries, an admission that there is no rational 

14 reason to continue this inequality and that the State objective should be to equalize funding. 

15 Because of the vested interests in the status quo these disparate, irrational and inequitable salary 

16 allocations will continue for the next thirty years if not found unconstitutional. This court finds that 

17 basing funding levels on salary levels of 30 years ago is arbitrary and wholly irrelevant to the 

18 achievement of legitimate state objectives. Today's State funding has no basis in reality and is a 

19 vestige from a discredited and unconstitutional system. It cannot stand. This is not to say that the 

20 State cannot fund in the future at disparate levels, if it is done on a rational basis; e.g. cost of living 

21 adjustments, staffing mix, English as a second language, small school districts, etc. This court 

22 finds and concludes that the current funding levels are irrational and cannot stand, they violate the 

23 equal protection rights of Federal Way's students, teachers and taxp~yers. 

24 The court declines to make further rulings On issues presented by the Plaintiffs. 

25 



CONCLUSION 

2 

3 In conclusion this court finds that the disparate funding to school districts violates the 

4 constitution of the State of Washington because it is not general and uniform. Further it finds that 

5 the disparate funding violates the constitutional equal protection rights of Federal Way's teachers, 

6 students and taxpayers. 

7 

8 

9 DATED this 2nd day of November 2007. 

10 

11 

12 Michael Heavey : 

13 Judge of the Superior Court 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



Local News I Bellevue, Issaquah school districts seek legal advice on texts after court deci ... Page 3 of 4 

The district is now examining "a ton of data," said Kathee Terry, director of curriculum for the district. But a 

first look shows that neither textbook came out the clear winner, she said. 

In some classes, students did better with Holt; in others, with Discovering. Even when classes were 

evenly matched - similar demographics, similar scores on standardized tests - there was "a lot of 

variability," she said. 

r Bellevue's curriculum committee Ps planning to take a closer look at the data. In the meantime, the PTSA 
is trying to decide whether to reschedule its math-curriculum night to present the district's findings, then 

answer parents' questions. 

The earlier event was canceled because "for us to sponsor this event, it had to be a balanced, open 

discussion where all sides were presented fairly, and where anyone could express an opinion or view 

without fear of being shouted down or treated rudely," said Bellevue PTSA President Janet Suppes in an 
e-mail. 

The parents who want a more traditional approach say they will hold their own math night later this month 

and have invited the PTSA to participate. 

"It looks to me, and many others, that Bellevue is trying to suppress any opposition to Discovering," said 

Sharon Peaslee, a Bellevue parent and member of the back-to-basics group Where'sTheMath? 

Peaslee's group invited Cliff Mass, an atmospheric-sciences professor at the University of Washington 

and one of the people who sued Seattle over its math-textbook choice, to speak at the PTSA meeting that 
was later canceled. 

Mass said he was planning to talk abou how poorly students at the UW do on a standardized math test 

he gives them at the start of his classes - evidence, he says, that the way math is taught in high schools 
today does not work. 

At the state superintendent's headquarters in Olympia last week, the Seattle case touched off a 

discussion about "how scary that might be" if OSPI were in the business of mandating curriculum 

materials, said spokesman Nathan Olson. 

That might seem contradictory. OSPI is now endorsing only the Holt textbooks for algebra and geometry. 

And in the Thurston County lawsuit, OSPI successfully defended that decision. 
bind 
no+

Or 
But Stolier emphasized that OSPl's endorsement of Holt "is just a recommendation and not binding on 

anybody." ~ 

"We don't want to get involved" in curriculum decisions, Olson said. "We trust the local control process. if CDn~ce() 
We always have." {i ifLR.A I 
Katherine Long: 206-464-2219 or klonq@seattletimes.com i 0 V1 eo. 6 
Information In thiS arucle. onglnally pubhshed Feb 14.2010. was corrected Feb 18,2010 A prev"us vefSlon of this story used an Incorrect fi,," (I nh-t-v-u cJ-
name for Dave Stoller, who IS a senior assistant attorney general for the state of WaShington ~ 
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Tahoma School District Outcan 
Original- Developed in 1990 

Tahoma School District 
Maple Valley, Washington 

Outcomes and Indicators 

I. Self Directed Learner IV. Community Contributor 
a. Set Goals a. Provide service 
b. Persistence b. Harmonious 
c. Decision-maker c. Future Oriented 
d. Reflective and evaluative d. Improve welfare of others 
e. Inquisitive e. Enhances the environment 

II. Collaborative Worker V. Quality Producer 
a. Sharing a. High standards 
b. Empathy and respect b. Reflects originality 
c. Active Listener c. Uses a variety of expressions 
d. Flexible d. Aesthetically pleasing 
e. Encouraging e. Criteria-based 

III. Effective Communicator VI. Complex Thinker 
a. Clarity of expression a. Creative 
b. Range of methods - Multiple b. Problem-solver 

Intelligences c. Risk-taker 
c. Technologically literate d. Analytical 
d. Responsive to diverse e. Metacognitive 

audiences 
e. Interprets and Evaluates 

Revised:--

Tahoma Sch 
skills that er 
lifelong lear 

Self-Direc 
• Set goals 

• Show pers 

• Make effe, 

• Evaluate VI 

• Use time E 

• Strive for i 

Communit' 
• Consider g 

perspectiv 

.Demonstr; 

social and 
responsibi 

• Respect ar 
diversity 

• Enhance tl 

• Engage in 
service 



t Outcomes and Indicators 
Revised - 2007 

~~i~ ~SCHOOL DISTRICT NO. 4119 

Outcomes & Indicators 
Tahoma School District students are expected to develop 21st Century learning and thinking 
skills that enable them to understand and exhibit these district outcomes and become 
lifelong learners. 

Self-Directed Learners 

• Set goals 
• Show persistence 

• Make effective decisions 

• Evaluate work 

• Use time effectively 
• Strive for improvement 

Community Contributors 
• Consider global 

perspectives 

• Demonstrate personal, 
social a nd civic 
responsibility 

• Respect and value 
diversity 

• Enhance the environment 
• Engage in community 

service 

Collaborative Workers 
• Contribute to shared 

vision 

• Demonstrate flexibility 

• Show empathy and 
respect 

• Listen actively 

• Are accountable 
• Build on other people's 

thinking 

Qualitv Producers 
• Develop and/or utilize 

criteria 

• Aspire to exceed 
expectations 

• Skillfully use tools, 
resources and technology 

• Demonstrate accuracy 
and precision 

• Create aesthetically 
pleasing work 

Effective Communicators 
• Communicate with clarity 

and precision 

• Deliver information 
effectively in multiple 
formats 

• Interact with globally 
diverse audiences 

• Listen, interpret and 
evaluate 

Complex Thinkers 
• Imagine, create and 

innovate 

• Recognize and appreciate 
humor 

• Gather, filter and 
synthesize information 

• Access multiple problem 
solving strategies 

• Reflect on and apply past 
learning to new 
experiences 

• Generate questions to 
deepen understanding 

• Explore and take risks 

-EX-HI Bit <i0 p.le; 
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Standards for Quality Teaching and Learning - Formal Observation Form B, pg. 2 

MEETS STANDARDS: 

CLASSROOM ENVIRONMENT 

Creates a classroom environment that is safe, inviting, 
respectful, and developmentally appropriate. 
• Provides for interactions that are consistently 

appropriate to student's culture, gender, and 
individual differences 

• Reflects commitment to TSD Outcomes and 
Indicators 

• Conveys enthusiasm for learning 
• Uses technology to motivate and engage students 

in the learning 

LESSON PLANNING & DESIGN 

Consistently implements state and strict adopted 
curriculums: 
• Uses curriculum documents (i.e. continuurns, 

implementation guidelines, preferred visions, unit 
notebooks, etc.) 

• Designs lessons with clear objectives focusing on 
concepts, skills, and strategies (i.e. nested 
objectives and classroom 10) +vu..c1M."'-4 olf(~/,;;>'3- Tji-1:, _ .1 

v\..V..l.t:e-'-I • Integrates curriculum through essential questions, d\ 

key concepts/themes, thinking skills, Habits of"_t-~I 
Mind and district outcomes tt "",tv"",:: 

• Applies current research and best practices in 
delivery of instruction 

• Incorporates reflection and assessment results in 
order to improve future lessons 

• Intentionally plans for the appropriate use of 
technology to enhance learning 

CLASSROOM MANAGEMENT ASSESSMENT 

Creates classroom structures and communicates clear 
expectations in a manner that encourages appropriate 
behavior and promotes student learning: 
• Responds to behavior in a manner that is 

appropriate, successfuL and demonstrates respect 
for student 

• Establishes management practices that result in 
minirnalloss of instructional time, such as: 

- Routines for handling materials and 
supplies 

- Smooth transitions with clear directions 

INSTRUCTIONAL AND CLASSROOM 
TEACHING PRACTICE 

Develops a repertoire oflnstructional and classroom 
teaching practices including: 
• Using a wide variety of active processing 

strategies to engage students in learning 
• Stating learning objectives, giving clear directions, 

and consistently checking for understanding 
• Mediating student thinking through questioning 

strategies, thinking skills, and Habits of Mind 
applications 

• Differentiating Instruction through: 
- Use of technology 
- Flexible grouping (e.g. cooperative 

learning, small groups, peer partners) 
- Multiple intelligences 
- Monitoring and modifying instruction: 

content, skills, time 
• Incorporates appropriate technology to improve 

learning 

Creates and utilizes multiple and appropriate 
assessment tools: 
• Aligns tools with lesson objectives to frequently 

monitor student learning and set future goals, 
including: 

• 

• 

- Rubrics, scales, checklists 
Performance assessments 
Objective tests 
Portfolios 

- Student self-reflections and critiques 
Communicates clear assessment criteria and 
standards to students and families 
Uses data management systems to access and 
interpret data to make instructional decisions 

PROFESSIONAL DEVELOPMENT 
AND RESPONSIBILITIES 

Demonstrates continual commitment to professional 
growth and improved student learning: 
• Seeks out opportunities for staff development to 

enhance content knowledge and teaching skill 
• Uses feedback for the purposes of self-reflection 

and goal setting 
• Participates in development and support of the 

building site plan and district initiatives 
• Accesses available resources and personnel to 

support students 
• Assumes responsibility for parent communication 

in a professional and timely manner 

Contributes as a member of a professional learning 
community: 
• Intentionally models TSD Outcomes and 

Indicators 
• Practices effective communication skills (SPACE) 
• Presumes positive intent in working with students, 

families and colleagues 
• Employs a fully effective system for managing 

paperwork and timelines 

eXH 1161 r qj o. I~ 
HR/TEA Contrild/TEA 21J07~n[) CB,'\ Fpnn,,1 Oll5t'rv.:.tulO Form B 12jl-l/09 



Inclusion Protocol 

1. Check teacher websiles or email teachers at least a day before tne ciass you will De in to 

understand the focus of the lesson for the day. 

2. Once you understand the focus of the lesson, evaluate it for areas than need to be modified to 

help your ELL student access the information. 

3. Before class create/modify any documents the student will need to help him/her bette~ 

understand the lesson of the day. 

4. Do not bring undo attention to the ELL students when you are in the classrooms (ie. do not sit 

right next to or behind the ELL student). 

5. Become as much a part of the class as 'Iou can by listening to the teacher and helping any 

student that needs help. 

6. Any communication with the teacher needs to occur at appropriate times:' 

a. After instruction 

b. vVhen the teacher is no, engaged with other students 

.. c. .I>.flerclass or via email (Rrefe~ied) 

d. ? 

E. ? 

7. Fill out the logs as required In order to document any modifications you have made to 

assignments and hOVi you communicated the modifications to the teacher. 

Th lS TtQJ~ 0 (Il() Or v 
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. INCOMING SCHOOLS SUPE PAYSIURST VISIT 
TO DISTRICT SINCE SELECTION 

Strong reputation for instilling leadership 

. But the School Board Chula Vista, Calif.; Eliza-
wants to make more head- beth, N.J.; andintema-
way at helping lower-in- tionallywith Depar" .ent of 
come studentS perlorm bet~ Defense schools . 

• fer. About~ercent of Payzant was superinten-
1rellevue's students are on dent of Boston Public 
free- or reduced"price Schools when Cudeiro , 
luri.ch~ and more than 80 worked as deputy superin-
languages are spoken 6x, tendent. He described her 
, sttidentsmthe dIStnCt'S m- as a good listener but some-
creasingly diverse schools. one who didn't hesitate to 

Cudeiro says her first job make such 
will be to listen to what ~as. ) 
others have to say, espe- . 
dally teachers who went on ' s 't . 
strike six months ago over One 

tt.n d eA1sfru14 1 the district's st ardized assignments was to over-
curriculum. "I am going to haul BostonHigh, a school 

- V) Q ~ have to spend a little time . with some of the lowest test 
I Q understanding what has scores in the district. 

II fl. ~,. ~ I ....... /.7 /) '''' S been put in place," she said. Lowell Billings, the su-
"f'\tXJVD V'C.X/V 'Ctideiro's most recent . perintendent of Chula Vista 

P' n, 0_ --I 1/'\ public"schools job was as Elementary School District 
tAN y , deputy superintendent of in California, worked with 

pWl" () ,it - , Boston Public Schools from Cudeirp'sconsulting firm 
\-X/ ;;' September 1999 to June on education reform in the 

= 

2001. After that, with her diverse district south of San 
husband, Jeffrey Nelsen, Diego. "Our achievement 
she founded a ~sulting trends have been rather im-
firm, Targeted LeadersIiii pressive, and Amalia 
Consulting. She became an played an important:part in 
adjunct lecturer at Harvard that," Billings said. :" 
University's Urban Superin- He said Cudeiro's work, 
tendents Program in June which focused on deyelop-. 
2004: in~better leadership skills 

As aconsultant,she's ~ng prmcIpals, helped 
worked in school districts raIse fest scores in low-in-
across the country, helping come schools. But it also 
prjncipals and teachers be- helped schools in well~to-

Jj 
• 

come better leaders and do neighborhoods, where, ~,~ 
work together more effec- th re was a core of students *' 
tively. The company also di- hose failure rate was 
agnoses a district's weak masked by the overall suc-
areas by examining, data , cess of the tern. ,--. " 
that shoW-how students are a mother, Cu eIrO as 
doin~ui1dmg a cur- also wn w at it's like to ~ 'l' 
ricul~D1'l5ased on that battle the system. She spen.t ; 
work. years trying to find a Boston-

"She has had the unusual public-school program that 

\ 
experience of having been would help her dyslexic ' ', , ' 
in literally dozens of school daughter catch up to peers. ,,:" 
districts," said Tom Pay- She said she eventually '1 

• \ zant, a professor at the Har - "had to make a real tough; , , . 
) yard Graduate School of decision" to pull h~t daugh"1 " : 

Education. "She has a rer from public schiJJol and ., 
• 'i-ame of reference that's put her ~..grivate sthool. 

luch broader than you'll Cudeiro s daughter IS f)~ j 
e in a lot of candidates." now in college and doing '., ., 
\s a consultant, she's well, she said. . 
le work in Edmonton, Katherine Long: 206-464-2219 or 

(5::-Y. H I Brti' CTada~Cagp ~ I 9 klong@seattlenmes.com 



Tahoma Junior High Discipline Occurrence Report 

Grd Offense : 2005 OccuraJ 2005# ~ 2004 Occ. 2004 # St. 
i I 1 

8 NOT MEETING ACADEMIC EXP 66 521 241 91 
8 AGGRESSIVE BEHAVIOR I 241 22 45 32 
8 ASSAULT i 3! 3' 5' 5 
81DEFIANCE AUTHORITY I 10 91 ! 

81 BREAK BEH CONTRACT 1 11 
8!CHEATING 1ST OFFENSE 211 21 69 1 66 
8 CHEATING 2ND OFFENSE 1 1 i 1, 3 3 
81 DISOBEDIENCE , 313, 155 ' 182! 97 
81 DISRESPECTFU L 31 26 40' 27 
8 COMPUTER MISUSE 10. 10 
81 DISRUPT/DRESS/APPEAR 3 2, 10 10 
8 DISRUPTIVE CONDUCT I 128 73 151 85 
8' FOOD VIOLATION 39 34, 78 1 54 
81 ELECTRONIC DEVICE 41 4 41 4 
81 EXPLOSIVES 21 21 1 1 
81FALSE ACCUSATION : 11 11 
8 FAIL TO DO DETENTION I 78 50 35 28 
81 FAIL TO COMPLETE SOD 

, 

11 91 9[ 7 
81 FAIL TO COMPLETE FOD 1 20 14f 8 6 
8 FIGHTING , 7 71 12 12 
8 FAIL TO ATIEND ISS 1 21 21 
81 FORGERY J 13 11 12 11 
8 FAIL SIGN INFRACTION 64 43 441 35 
8 FAIL TO CLEAR ABS 1 1921 1161 51 5 
8 INCIDENT : 11 11 , 

I 

81 HARRASSMENT I 271 251 47 36 
811GNORING DIRECTIONS 31 3 
8 INAPPROPRIATE LANGUAGE/GESTURE i 8 61 I 

81LOIT PRES MISCONDUCT i 5 51 151 15 
81 LYING TO AUTHORITY 1 6 5 13] 11 
8 LACK OF RESPECT/RESPONSIBILITY I 1 1 
81MISUSE OF INTERNET 18 171 22! 17 
8 MULTIPLE INFRACTIONS 60 271 28: 19 
810FFENSE SOC BEHAV 51 5 3 3 
8 OTHER UNSAFE/DISRESP 124 85 160 101 
81PERATIEND CONTRACT 11 I 31 50 1 11 
81 PUB DISPLAY AFFECT 161 151 6 3 
8. PHYSICALLY HURTING OTHERS I 11 1! 
81 PROFANITY I 18 161 25 21 
8: 5 UNEXCUSED ABSENCES ! 11 10! I 

, 
8 PARENT CONFERENCE 1 1 1 
8 PARENT NOTIFIED i 31 2, I 

8 PETITION FILED BY SCHOOL 1 3 3' 
8!SPITIING I 

31 31 8, 7 1 
81 TOBACCO 1 ST OFFENSE I 4, 41 11 1 
8iTARDY 1ST OCCURRENCE I 2i 21 2: 2 
8 TARDY 2ND OCCURRENCE 63! 44: 53: 45 
8 I TARDY 3RD OCCURRENCE I 13' 10; 13' 11 
8!TARDY 4TH OCCURRENCE 1 3: 3! 1 : 1 i 

8iTARDY 5TH OCCURRENCE i l' f , 

() p.~O 



Tahoma Junior High Discipline Occurrence Report 
;':005/;':000 

8!HABITUAL TARDIES i 3 2i 
8'THEFT 1 111 9 14 
8jTHROWING OBJECT 

, 
76 631 46 j 

81THREAT I 8 71 8 
8 TRUANT 1 ST OFFENSE 13 12 34! 
8!TRUANT 2ND OFFENSE I 3 31 71 
8 TRUANT 3RD OFFENSE 4 3' 5! 

I 

8 i TRUANT 5TH OFFENSE 1 1 i 
81 TRUANT 6TH OFFENSE I 11 1 I , 

81TRUANT 7TH OFFENSE i 1 1 i 

81 EXCESSIVE TRUANCIES 11 4 i 
! 

8' IN UNAUTHORIZED AREA 28 25 221 
8' VANDALISM I 11, 10 121 
8 VULGAR/LEWD CONDUCT 1 1 I 

! 
81Drugs 1 41 41 3 
8 'Weapons 21 2 
91 NOT MEETING ACADEMIC EXP 34 24 127 
9 AGGRESSIVE BEHAVIOR ! 36 31 41 
9 ASSAULT 1 21 2 7 
9 DEFIANCE AUTHORITY 12 11 
9 BULLYING 1 3 2, 1 
9 CHEATING 1ST OFFENSE I 36 34 60 
9 CHEATING 2ND OFFENSE 2 2 5 
9 DISOBEDIENCE 212 130 137 
9 DISRESPECTFUL 52 42 34 
91cOMPUTER MISUSE 9 9 
91 DRUGS 1 ST OFFENSE 1 1 6 
91 DISRUPT/DRESS/APPEAR 1 11 7 2 
9 DISRUPTIVE CONDUCT 133 85 1081 
9 FOOD VIOLATION 1091 67 59 
9' EXTREMEL Y DISRUPTIVE 4! 3 11 
9 ELECTRONIC DEVICE 61 6 ' 11 
9 FAIL TO DODETENTION 1 62, 42 50 
91 FAIL TO COMPLETE SOD ~ 9 9 4 
9 FAIL TO COMPLETE FDD 17 12 18 
9 FIGHTING 1 15 15, 9 
9 FAIL TO ATTEND ISS I 1 1 
91 FORGERY i 11 11 71 
91 FAIL SIGN INFRACTION 481 39 32 
9' FAIL TO CLEAR ABS 212 118 2 
9 GANG BEHAVIOR 3 1 1 
9 HARRASSMENT 27 20 35 
9 IGNORING DIRECTIONS 11 1 
9 INAPPROPRIATE LANGUAGE/GESTURE 11 10 
91LOIT PRES MISCONDUCT 9 9 
9 LEWD CONDUCT/BEHAV 21 21 2! 
9 LYING TO AUTHORITY ! 101 101 1 
9 LIGHTER ! 11 11 1 
91 LACK OF RESPECT/RESPONSIBILITY 1 4! 41 i I 

9!MISUSE OF INTERNET 
, 

251 241 351 I 

91 MULTIPLE INFRACTIONS i 59! 35! 20i i 

9ioFFENSE SOC BEHAV 
, 

10! 10: 3' 

11 
39 

7 
29 
6 
5 

21 
10 

3 

65 
27 

7 

56 
4 

80 
26 

6 
2 

63 
45 

1 
36 

3 

7 

7 
24 

2 
1 

28 

2 

1 

31 
16 
3 



Tahoma Junior High Discipline Occurrence Report 
LUUbiLUUb 

9 i OTHER UNSAFE/DISRESP 1251 96' 160: 101 
9 PER A ITEND CONTRACT , 341 10: 241 11 , 

9 PUB DISPLAY AFFECT I 361 18! 181 15 
9 i pROFANITY 

, 

25i 191 36' 28 , 

9 '5 UNEXCUSED ABSENCES i 111 91 i 

9!PARENT CONFERENCE 1 21 21 
9 PARENT NOTIFIED I 2i 11 
9'PETITION FILED BY SCHOOL I 4' 41 
9:TRUANCY BOARD REFERRAL i 1 1 : I 

9 SPlITING 2 2! I 

9 TARDY 1ST OCCURRENCE 7! 71 
9 TARDY 2ND OCCURRENCE 841 63 47 1 36 
91TARDY 3RD OCCURRENCE 181 17 7 5 
91TARDY 4TH OCCURRENCE 

, 
11 1 1~ 1 

91HABITUAL TARDIES 22, 6 1 
91THEFT 31 ! 28, 15, 15 
9iTHROWING OBJECT I 74 60 241 20 
9!THREAT 6 6' 2, 2 
9 TRUANT 10TH OFFENSE I 11 1 
9 TRUANT 1 ST OFFENSE 271 26 50 38 
91TRUANT 2ND OFFENSE 91 

I 9 5i 4 
9 'TRUANT 3RD OFFENSE 41 31 2: 2 
9'TRUANT 4TH OFFENSE 31 31 21 2 
9! TRUANT 5TH OFFENSE 1 31 3 
9 TRUANT 9TH OFFENSE 1 1 11 1 
91 EXCESSIVE TRUANCIES 

, 

9 5, i 

911N UNAUTHORIZED AREA ! 50, 44 271 25 
9!VANDALISM 201 171 41 4 
9jDrugs I 15i 15 7 7 
9 Weapons I 3 3 1 I 1 

ITotal ................... 
1 

3462 ' 24241 
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Section: SPOTLIGHT ON LEADERSHIP: THE NEXT GENERATION 

The Leaders We Need Now 

Generation X will produce executives who bring a distinctive sense of realism to the modern 

corporation. 
A NEW COHORT of leaders is poised toJQl<e senior executive roles and is bringing with it a whole 

-~-new mind-set. Baby Boomers have been firmly in charge for the g2St few decades, and as a rule 
f ~ -~-------------.,. ~ 

t~:rhAy§..be.§'O.VI!i I ~0.R!..o ·o(~c~~~~~:,~N!l:.J~~!r;.1£,~;!~st COrPR!2 t~][a cti c_e_~_~.Q~LpJ2Jl£!S§ELaJe.~ 
rQ.f9QJp.§msatioil" h!.:.rarchy,and exp~or the_..'::§.Y~~~s." Generation Xers, born from 

1961 through 1981, have different ideas. They're more apt to reject status-quo definitions Qf s\dccess 
.... __ ---,~.'_"t.~_~_"'''' - -. 

and seek their own paths. 

The differences can be traced to the times during which each group came of age and formed its 

attitudes toWard·-;C:;~~ Ithough it's impossible to draw neat boundaries along 

generational lines and unproductive to overgeneralize, we are each'eart, a ;Oduct of our tim0 

The formative years of Xers looked very different from those of Boomers. . 

For one thing, Baby Boomers grew up in SOl world that was fundamentally too small for them. The 

infrastructure couldn't expand fast enough to accommodate the sudden growth of this cohort. 

Boomers went to high school in Quonset huts behind the actual schools because there weren't 

enough rooms to hold them all. They've competed for everything throughout their lives--from spots 

on high school sports teams to college admissions, jobs, and promotions. Winning, for Boomers, is a ------- --- .--_ ..•... -.-.... ~--... 

very big deal. 

The Xers' formative years--the ~ and early 1990s--were broadly shaped by economic 

uncertainty and domestic social change. Their teens were a time of major corporate restructllr;""~ 



II 

He psychological contracts between employers and employees were ripped apart in then

umprecedented ways. Before 1981, the word "layoff ," in the sense of permanent separation from a 

jOb with no prospects for recall, was so uncommon that the U.S. Bureau of Labor Statistics didn't 

even keep track of such cuts. It's not surprising that younger managers are warier of corporate 

commitments. 

/'" 
/ Consider the following exchange, shared with me by a manager in an executive education class: 

......--.. 

) 
(j\ 

) 

~me!-@.pproaches a Gen X manager. "Great news! You've won the promotion!" The Boomer 

waits for obvious signs of delight, then adds, "Of course, you'll have t9 relocate to Topeka." Dead 

silence. 
~.'" "::,\ - • ~-~_,,_"""'.-;'"1 ..... 

"No thanks," the Xer flatly replies. fr-·~·~ 
Even worse, after considering her options, the young manager quit. A talented, promising Gen Xer 

simply opted out of the hierarchy. 

Herein lie the roots of the slacker myth. Almost any Boomer would be perplexed by this response 

and might leap rapidly to a value judgment about the Xer's commitment to the company or her 

career. It would be a short step to assume that the Xer lacked ambition, confidence, or perhaps even 

raw intelligence--after all, how could she not recognize what a big deal this is? Though misguided, 

tre~~.,§I§JD,~.lo_~tin<;;lly!U.§actions from a ~raJLQnJhaLh~§.J2§~1l'£2.od itJ£~~ t9~~El,,91l§.LrJes~ _ .... -
world as an_ongoing game.of mldsical chairs. -
The Gen X manager, by contrast, grew up knowing that her company would ultimately view her as -expendable. She didn't want to put ali her eggs into one corporate basket and potentially be 
~ 

abandoned in a new city or pushed too deeply into one area of specialization. She is part of a 

generation~ularly prizes options--one~!] .. §E!X ~_~"~~~!~~~,~9~!.~-E~St9.~~~9~d~~~;Cl~H~fi.~Q- . 
witC:LGillPQLataJife as they see it. _ 
,~ --.,.....-~~ 

It's time to acknowledge the legitimacy of both perspectives and to understand the other side. Xers 

are the future of our business; we nee£Llll~,IrLDPtjust because w_eJLbaveJo,cepl;;l.9§BQQ[fl.§D=LaSlIl§y 

aveR-tuaJl~t-tLe_aQl0.!9Je\lL~_meo.1.. but also because they possess skills and attitudes that are especially -- --""'"--'~ 

§1!ltacLtO-lod~bal1eng§§.:... 

The View from Gen X 

Having interviewed or heard from hundreds of Xers from many parts of the world over the past 

several years, I have consistently found that the coming generatio~f leaders views WOltjn~~~., 

that current corporate executives rarely understand. Meanwhile, Xers are resentful of the Boomers' 

~~~~-'a;;'d seemi~Y blithe assura-;ce that th~Tr way is the only way forward. Xe~ arez

alienated from corporat~.6m~r.i~a yet feel like underappreciated w,0kh.orses, £§Jd.9hLbBtweenAwo 
~-------~~, ~ -"'-- ....... "'_·-o,_= ..... -o.·,'·,c,., ____ ,',.· ... ·-,- __ "0_,_"- _;._.-___ ~-' ___ ~-"-"""'~'_._ 

'21l1cb_laIg~Lc:.obprts: Boomers, who are threatening--to work later in life than other gencerations)did, 
~ , , 

~ X H 1 b II [) p,24 
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THE T~M'E-CbNTEXT DVNAMtC AND 

Pietra Rivoli 
Sandra Waddock 

RESPONSIBILITY 

"First they ignore you, then they laugh at you, then they fight you, then you 
win."-Mahatma Gandhi 

A fter nearly 30 years of research, three issues related to corporate 
social responsibility (CSR or in its more updated version, corpo
rate responsibUity, CR) remain unsettled.! First, we still lack an 
agreed-upon a:=efinitio~ith the result that the conc~ 

often remain:{~ue and ambiguous" or even "tonured."3 Second, tht(Causal ) 
and empirica~etween firm profitability and CR remains unsettled a'SWer( 
though the literature now boasts some 170 related empirical siuen:e5:'""Finally, the 
debate continues over the appropriate role of regulations and laws versus volun
tary CR programs in inducing certain corporate behaviors. 

One of the reasons that ~ons h~ve remained intractable is 
that what is considered to be(teSponsible beEaVloIl3\}' corporations shifts and 

'--- ----' , ,.,..-
becomes normalized through institutionahzatlOn processes4 over time, making it.-
time and!fCOntext dependent.) Because public expectations shift,5 the baseline of 
acceptable corporate practice also shifts and expectations become institutional
ized into norms of behavior as well as laws and regulations, so that corporate 
activities that are considered to b "unheard of" at one oin re considered to 

b~;sponsible; at another point in time, (:xpected;' at a third, and "required" 
at a ounh. "-..:-----J 

This temporal dynamism, which follows a version of the public issue 
life cycle, suggests that there is a ratcheting quality to CR over hme that maKes 

We thank the editor, three anonymous reviewers , and partic ipants at the 3rd annua l International 
Conference on Corporate Responsibili ty at Humboldt University in Berlin on October 8-10, 2008, for 
helpful discussions and comments . 
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explicit understanding of what is and is not responsible corporate practice time
and context-dependent rather than generalizable. Although the notion th~ 
shifts over time is well understood. the implications of this time dynamic have 
not been fully articulated. 

If the argument we make about the'time- and context-dependency"' of 
the concept of CR is correct. the relationship between firm profitability and CR 
cannot be examined in a static context because the CR time dynamic actually 
changes what is profitable. First. a~~ecome accepted-practice because 
they have become institutionalized ~required. thet;;ts\of meeting these 
standards become(s~()llgcom etitors.'and industry-wide capabilities and 
institutions are developed which lower the cost associated with certain CR prac
tices. Second. because the playing field becomes level regarding these practices. 
a competitive advantage in the "market for virtue,,6 is no longer conferred upon 

'-earlY ~om.ersJjnce the ~ehavior is widespread. Finally, the penalties associated 
~dopt thelCR practice will increase over time as either the behav
ior becomes(a new norm ratc eting up expectations and rna 'ng It--m:Creaslngly
costly for laggard firms to fail to comply) or as new regulations force companies 
to adapt their behavior. As a result, the business case is strengthened for the 
particular~R behavi~However, as shifting norms and requirements strengthen 
the business caseTor a certain CR behavior, the shifting norms and requirements 
also ean that at some oint these very practices are no longer considered to 
b "socially responsible" nd instead are understood as simply the "normal" or 
reqUlr 0 usiness. Thus, as a certain CR behavior becom~ prof
itable (or less costly) and normalized, it is no longer considered to be CR. At the 
s~ time, firms become subject to pressure to adopt other, more leading-edge 
CR practices, and these new practices can create new costs. especially for first 
movers.. f1 (.> 0 

The debate about the efficacy of voluntary CR programs versus regu
lations in inducing certain behaviors is also illuminated by viewing CR in a 
time-dynamic context. As the time dynamic ratchets up expectations regard
ing corporate behavior, public policies often respond to emerging corporate 
behavior, rather than the reverse. For example. regulations concerning child 
labor, civil rights, and other issues followed and were facilitated by the prior 

Pietra RivoJi is a Prqfessor at the McDonough 
School of Business atGeorgetown University. 

Sandra Waddock istheGalligan Chair of Strategy 
and Professor of Management at Boston College 
aCldwrites extensivefy on corporate responsibility. 

implementation of CR programs. To use 
a present-day example, many companies 
voluntarily produce multiple bottom line 
or sustainability reports to demonstrate 
their CR, and some are using the Global 
Reporting Initiative'S more rigorous but 
still voluntary reporting framework to do 

so. However, sustainability or so-called ESG (environmental, social, and gov
ernance) reporting is no longer voluntary in, for instance, France. where listed 
companies have to disclose their practices in these areas. It is reasonable to 
conclude that the widespread voluntary adoption of social and environmental 
reporting facilitated the development of the French regulations. 
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The Logical Trap: 
What is Corporate Responsibility? And is It Profitable? 

In 2008, Martin Wolf of the Financial Times spoke on the topic of CR at the 
Harvard Business School: 

The notion of corporate sodal responsibility is intensely confused. In particular, it 
mixes up three quite distinct ideas: intelligent operation of a business; charity; and 
bearing of costly burdens for the benefit of sodety at large. The first is essential; 
the second is optional; and the third is impossible, unless those obligations are 
imposed on competitors. 7 

Embedded in this comment is the logical trap to which CSR discus-
sions often fall prey: If CSR activities are a profitable activity, then they are best 
described as "intelligent operation of the business" rather than as "responsible" 
behavior. If CSR activities are not profitable, then they cannot be undertaken 
voluntarily in a competitive market, and so must be imposed on all competi
tors using laws or regulations, in which case such activities are no longer "CSR" 
Wolf concludes that CSR is "intensely confused" because in either case the term 
"corporate sodal responsibility" is not a useful construct. 

The perspective that we develop in this article is one way out of the logi
cal trap b ~ that ther~::_~und-or time period-in 
whic progressive firms are adopting certain practices that ultimately become 
either re y a accepted practice and hence a new norm for doing 
business. We can move forward on the issues of: what CR is and is not; ana 

') _ whether it is profitable; and the relationship between legal requirements and 
U~,[.J l voluntary activities if we explicitly move from a static "paint in time" method of 

J) analysis to understanding CR in a more dynamic, time- and context-dependent 
\ ,I >0 \)A;V'~ I manner. This approach can help to determine when different types of activity 
v __ 5"\ are considered to be part of corporate responsibility-and when they are not. 
_____ -_ If we are to understand the role of CR in the global corporation, we have to 

develop a better understanding of a number of dynamic and institutionalization 
processes that take place over time and place. The static "point in time" analysis 
is limiting and leads to the common logical trap. 

jYU)N'V\.. 

cc..ocu.~ 
Jb~"te 

"~"'~ 

Time and Context Dynamics of CR Co-"1JI) 0 v~ ~ 0 L0~ 1YC 
i=associated with social ch ...Eg5:' is aptly described 

in this article's opening quote by Mahatma Gandhi. In describing the reaction of 
the establishment to social activism, Gandhi clearly sees the temporal element as 
central: "First they ign&~hen they laugh at you, then they fight you, then 
you win."s /~ 

By whk mechanisms db Widespreadfhair~ cf!R~)fate behavior 
occur? This te~esembles th pu 1C Issue ife cycle.9!The general 
life cycle describes how public issues are pu orwar by activists (or opinion 
leaders), which then gain media attention so that the general public becomes 
aware of them. Such issues can be resolved by being cocilfied ()r institution
a.IizedlO-i~to-regulations or codes of practice (the legislative outcome) or by 
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/ becoming norms and expectations)(a social or industry expectation outcome); 
or they can fall into a public opinion black hole, possibly to rise again at a future 
date when new problems arise.!! 

First They Ignore You: The Role of Early Activists 

The first phase of the change process outlined by Gandhi is that "they 
ignore you." Similarly, as scholar James Post has noted,!2 the in~litag.~U11e 
evolution of a public issue involves early or pioneering activists seeing a gap 
between desired and actual practice. During this early stage, little attention is 
being paid to the issue, at least until the activists begin their agitation, beginning 
the process of raising awareness about the issue among other early followers. 

In this early phase, the notion of CR around an issue is unlikely to be 
raised because few people other than the ones who raise the flag have been 
thinking about the issue at all, and corporations can easily ignore demands by 
a small number of "fringe" activists whose views are not widely shared and who 
are without power. At this stage, there is little knowledge about the issue, the 
actors involved in it or what might be done about it. The "ignore" stage is char
acterized by general public ignorance or indifference to the issue, and by the 
corporate response that the "fringe" activists can be safely ignored. 

In the late-1980s, for example, activist Jeff Ballinger attempted to raise 
awareness of labor conditions in Asian factories, but because the "sweatshop" 
issue was not yet in the public consciousness and because Ballinger alone was 
not a credible stakeholder, his demands could be safely ignored. Similarly, in the 
1960s, a small number of religiously affiliated shareholders and others began to 
raise the issue of corporate involvement in South Africa, long before apartheid 
was a well-known public issue. They too were initially ignored. A decade later, 
early gay rights activists who raised the issue of domestic partnership employee 
benefits were also ignored. In terms of the issue life cycle (see Figure 1), this 
stage represents a starting point, where ignorance begins to shift when a trigger 
event happens that draws public attention to the issue, moving it into the next 
phase. 

Then They Laugh at You 

The trigger event!} (or institutional "jolt")!4 is an event that draws pub-
lic attention to a given issue, thereby activating the issue life cycle. (We would 
note that not all issues follow the same trajectory, nor are alL as Tombari pointed 
out resolved through the public policy 01~eglslabve proces5\mplied by the pub
lic issue life cycle.)!5 Examples of trigger events include Union Carbide's 1984 
industrial accident in Bhopal, India, and Royal Dutch Shell's efforts to dispose of 
its Brent Spar oil rig in the North Sea in 1995. Similarly, in the mid-1990s, the 
sweatshop issue generated a number of journalistic exposes into working condi
tions in Asian factories; while in the early 1980s, violence in South Africa and 

Kj)<'H/'BlT Fr.Lf 
!:";EP,Si1Y C/= '-=,~·LiF()R_NL~._ B=:::(:'~::U:'-" '/C)i __ 5~ '10."2 20: ·=-~~;.5~R:/ELE'(Ec::U 



FIGURE I. Public Issue Life Cycle 
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student activism related to corporate involvement in the country began to gar
ner public attention. 

The trigger can also be something more subtle and less spectacular that 
brings an issue onto the table for discussion, such as has happened for some 
companies with respect toLhuman rig!p after they signed the UN Global Com-
pact and found that new issues and expectations a sociated with signing 
~ Note that in all of these situations, th trigger event egins to raise public 

awareness and change expectations for compames (see Figure 1). As the issue 
attracts increasing attention}~' is~longer a viable corporate response. 

In this phase, activists begin to attract the support of more "mainstream" 
citizens and organizations, and these voices become too loud to ignore. These 
public nd s kel older co cems highlight the fact that there is a gap between 
1 ea practic~nd what is actua ha 1?ening. 17 Activists may be/"l~ a1j in 
the sense of not being taken seriously.lrhe issue simply may notnave beenon 
the corporate agen a; or if it as, ffis been given low priority]Thus, compa
nies' leaders may dismiss these early efforts as insig'nificant or unimportant dur
ing this phase, for there are few institutional processes that bring these issues to 
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For example, in the early 1980s, most corporations with investments , 
in South Africa initially rejected divestment as a feasible response. 19 Similarly, \ . . 

i'l"ike's founder and then CEO Phil Knight's initial response to the sweatshop " 

charges was dismissive of the importance of supplier labor issues for i'l"ike. '! J 
The notion that large multinationals could be'(or shouId be) responsible foY:----
the working conditions in their suppliers' factories was "laughable," because it 
was so at odds "With the accepted corporate practice of arm's-length supply chain 
practices.20 

As activism continues, the media tends to take more notice, at least until 
the public becomes "saturated" with the issue/ 1 raising it in public awareness 
and i (;<ilsing the lifelihood that institutional processes will be put in place 
that emand change\(see Figure 1). For example, the number of articles in major 
newspapers on the subject of "sweatshops" was 10 times higher in 1996 than 
it had been in 1990,22 while references to "apartheid" similarly increased eleven
fold from 1980 to 1985.23 Thus, the issue is propelled into the next phase, which 
is where issues of corporate responsibility come to prominence. 

Then They fight You 

As Figure 1 suggests, issues evolve and gain in public attention until they 
are resolved, displaced, or public attention wanes or reaches a saturation point 
and the issue "dies" as a current public topic. 24 It is during this increasing pub-
lic awareness phase that attention is drawn to an issue, and when corporate 
responsibility for the issue is likely to become a prominent topic for discussion. 
As Lamertz and his colleagues suggest, key actors play important roles in actively 
"constructing" or framing the issue in ways that point attention in certain direc
tions, e.g., towards corporations as actors with responsibility for improving the / 

.. ~ "------./ ~ 
The process during this phase is one of negotiation for the dominant 

framing,26 the meaning of the issue as perceived by different actors,27 ,or the 
appropriate paradigm with assumptions that will later guide action. 2s!Framing ;~ {=YCvni..(...Ctp 
is an important part of the process of institutionalization, as institutio~ U . J 
rists argue, because ideas facilitate or constrain the policy and other behavioral 
choices that are later made by providing rationales for action (or inaction).29 
Greenwood and his colleagues characterize this interactive framing process as 

0.. ~ation,"3o a process that helps explain the causes and effects, as well as ~ 
I§I ~l issue has taken the shape that it has. -== -

For example, in the 1950s South, it was unheard of (and in some states 
illegal) for whites and blacks to work side by side in textile factories; 40 years 
later, the idea that a global apparel company could take responsibility for con-

Z 2. ditions in its supplier factories was also at first unheard of and thought to be 
'-r-t~c.u.,(.(;.\.-~iculous ("then they laugh at you"). In both of these cases, companies were 

• initially hostile to change and fought against supplier codes of conduct in the 
1980s and workplace integration in the 1960s by saying that these practices 
were unworkable and inconsistent with responsible business practice. 31 Factory 
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owners in 18th century Britain said much the same thing about child labor 
restrictions. 

In the "then they fight you" stage, corporations often argue that activ
ists "don't understand the business" and that adopting the requested behavior 
would lead to the decline of firms and industries. For example, one common 
response by apparel firms to the demand for factory disclosure was that disclos
ing factory names and addresses would not only be practically impossible, but 
also tantamount to giving away trade secrets. 32 Southern textile factory owners 
until the 1960s similarly argued that integration was unworkable from a busi
ness perspective. 

Substantive debate about corporate responsibility begins during this nego
tiation process, because activists and corporations are using selected framings ( 
and p~to shape proposals ~. Of course, the fight stagei.5rea~d 
because the activists have had at least some success in framing the issue in the 
earlier stages and because there were some pioneering companies willing to take 
steps toward greater responsibility earlier than others (as Levi Strauss did with 
respect to its supplier code of conduct in the early 1990s, as well as with its early 
adoption of an integrated workforce). • -- _ ... 

The "then they fight you" stage is characterized by debate and compro-
mise. For example, in response to demands from religious shareholders, civil 
rights groups, and student activists to withdraw from the country, U.S. banks 
operating in early-1980s South Africa at first responded by adapting their lend
ing practices so as to more clearly benefit the black population, while other firms 
refused to divest but did agree to comply with the Sullivan principles (and, of 
course, some firms refused to act on the issue at all) .33 Similarly, in response 
to demands fOl\ bonitoring of supplier factories jn the late-1990s, U.S. apparel 
firms first responded"'h'y employing consulting firms t'-lmonitor labor conditions 
in the factories, or by assigning their own employees to the task. A third illus
trative example is the migration of many corporations from the Global Climate 
Coalition (which had a more "business as usual" or "denial" position) to the Pew 
Center on Global Climate Change {which accepted most global warming studies 
and argued for corporate involvement in solutions).34 

While each of these responses was indeed a compromise from the prior 
practice of "ignore," activists continued to fight because they did not believe 
that the corporate response had been suffident. At any point in time during the 
fight. different companies will occupy different points on the CR spectrum with 
regard to particular issues, and the spedfic topics of the most significant fights 
will vary across industries and firms. Many examples for this dynamic are evi
dent in the area of sustainability. For instance, during the early 2000s, concerns 
were increasingly raised about the environmental impacts of electronic waste. 
The early responses to this issue by electronics companies typically involved cor
porate recycling programs while subsequent responses included proactive "life 
cycle engineering" design (which attempted to minimize the lifetime environ
mental impact of the product's manufacture, use, and disposal). Today, a lead
ing-edge response to the issue is to manage these inlpacts from the perspective 
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of the entire supply chain. However, some companies (e.g., Hewlett-Packard) 
took the early lead on this issue by offering free pick-up and recycling of dis
carded equipment, the construction of their own recycling centers, and auditing 
suppliers for environmental impact. Other companies (e.g., Acer) were "follow
ers" and had a more limited initial response. For example, Acer even today sim
ply provides information to consumers about how they can recycle equipment 
themselves 35 

Similarly, several of the largest apparel companies (e.g., Nike and GAP) 
had by the early 2000s acquiesced to activist demands for independent moni
toring and factory disclosure; and, because of the dynamics of the "market for 
virtue:-36 these firms are further along the spectrum than many other firms. For 
example, for Nike, the fight is finished for "middle ground" practices such as 
factory disclosure, but the fight continues on the specifics of long-term supplier 
contracts or living wage provisions. For other firms, the fight over factory dis
closure is still ongoing. Firms whose only resPClQsetO-gl~ply chain issues 
is to have a code of conduct are considered(~ehind the curve" today (e.g., a ~ &v<i YV\L C{'( 
KPMG reportfinds"tliar9"T% of the world's largest 250 corporations now have 
codes of conduct in place)37 but would have been considered "responsible" in 
the mid-1990s. In sum, different companies are ttsistant Overcrrffe~t 1~~vL'-~ 
a srngIepoint in time.Fut another way, the fight stage reveals a moving CR tar-
get, a ent companies move at different speeds towards these targets. 

All of these actions, however, are responses to an emerging infrastructure 
around corporate responsibility. Notably, it is in this phase of the emergence of 
an issue that conversations about corporate responsibility most dominate, since 
the standards and expectations themselves are changing and company practi~es cJl;"'·.i",,0 
are also in flux. Importantly, it is in this phase That: early movers can take strate- or r~~ ~ 
gic initiatives that distinguish themselves from other companies. 

The time dynamic also illuminates the often complex relationship 
between corporations and their critics, particularly NGOs. Argenti has catego- -1).' 
rized NGOs by the "degree of intended ~n38 with some NGOs utilizing rJ l~5 V7 1 u--R<Jl~( 
disruptive, confrontationaL and antagonistic approaches, while others use a . ~l- IJ 

more collaborative and cooperative approach. While this classification is~ 
in some settings, it is also the case that confrontation ("then they fight you") 
CNerltmeoher;evolves into collaboration as the issue reaches the next stage in 
the cycle. For example, on issues such as climate change and factory monitor-
ing, the relationship between "progressive" companies and various .0fGOs has 
recently evolved from confrontational to collaborative. 
~-~ 

Then You Win 

Advocates for a certain CR practice may ultimately "win" in one of two 
ways. First, the behavior may spread and'become common or actice, 
even though it is not legally required. Second, the new b~haV'or may become 
compulsory through a change in laws or regulations. Often a behavior first 
becomes accepted practice, and then become legally require' Of course, not , 
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all issues survive this process to the win stage either because they never attract 
sufficient attention (perhaps because there is no significant trigger) or because 
the corporations instead win in the fight stage. In addition, the stages might be 
very brief or seemingly concurrent (e.g., the phthalates issue, see below) or they 

might ~ c~~t~:~;;~~:t~ ~:~~~:~~~sl:~::)~nce the win stage is reached, the behav-* 

ior no longer "counts" as CR. Interestingly, once a responsible behavior is suf
ficiently ~idespread-either because it is legally required or because it is widely 
accepted practice-it is no longer distinguished as responsible. As Du\1aggio 
and Powell write in another context, "As an innovation spreads, a threshold is 
reached beyond which adoption provides legitimacy rather than performance."39 

l~When a CR practice becomes either the norm or a legal requirement, it provides ·l 
~gitimaCy but no longer distinguishes the firm as "responsible." ~ 

Widespread Voluntary Adoption of CR Practices 
Given the general "ratcheting" dynamic we have described, the processes 

associated with institutionalization described by DiMaggio and Powell help to 
explain how what was once considered to be deliberately responsible corporate 
practice becomes expected or normal practice in the "then you win" phase.40 'P 
They also illustrate why the definition of responsible corporate practice shifts ~ 
over time. DiMaggio and Powell argued that voluntary changes (and conver- 1 vr11·f-:oJ:c-
gence) in behavior and practices occur through mimetic processes (imitation c.- /;; C-
drives change) and nonnative processes (professionalization drives change). j. L l v l. J 

In mimesis, companies adopt the practices of other companies in what C [,'~~ 
Peters a~d P2~rr~ ~ed a "contagion.,,41 This con~on is often the result of ________ ,,\;....- '6 
compamewIshrfig to adopt best p~ emulate the behaVIor of leaders. ~ 
For example, mem· 0 al Compa an agreement by signa- (\ 
tory firms to uphold certain standards of CR behavior) grew from 40 companies 
in 2000 to more than 7,700 in 201lY At a recent "leading companies retreat" 
for the UN Global Compact, companies admitted that they initially had signed 
on because they wanted to gain the advantage that could potentially come from 
being in the company of the leaders, which was considered important both from 
a learning and reputational perspective.43 Other recent examples of mimetic 
pressures are the adoption of the EcoIndex tool for measuring lifetime environ-
mental impact in apparel and shoe production, which 100 "leading" companies 
are embracing,44 and the extension of same-sex benefits and related family poli-
cies. According to the Human Rights Campaign, the number of large companies 
with highly progressive polices towards lesbians and gays increased from 13 in 
2002 to 305 in 2010, with companies in various industries often "following the 
leader."4s 

Normative pressures also induce institutionalization processes. Norma
tive pressures foster the spread of practices through the professionalization of 
corporate activities, which in the case of CR typically occurs as professional 
and trade associations emerge around a CR issue. As these associations attract 
increasing membership, practices spread among members. For example, during 



the past 15 years, a professional network of associations and conferences has 
emerged around the subject of "life cycle engineering" designed to reduce the 
environmental impact of product manufacture, use, and disposal. Standards and 
organizations such as ISO, the Fair Labor Association, and the Global Reporting 
Initiative facilitate communication across firms and the adoption of common 
practices. While first movers on a given CR issue do not have the benefit of these 
professional networks, as these networks emerge, norms and standards converge 
because of the interaction of professionals. 

Of course, as DiMaggio and Powell note, it is common for mimetic and 
normative processes to be at work simultaneously. For example, the adoption 
of corporate responsibility reporting has aspects of imitation as well as a norma
tive component. Early adopters of these reports-variously called triple bot-
tom line (for environmentaL social, and economic), sustainability, or ESG (for 
environmental, social, and governance) reports-enjoyed "credit" for corporate 
responsibility when they published their reports. They were looked to as corpo
rate responsibility models by the NGOs demanding such reporting and by other 
CR activists, who then sought such reports from other companies. By the time 
of the 2008 Kl'MG study, however, nearly 80% of the global 250 issued separate 
reports, another 4% integrated this material into their annual reports, and 45% 
of the largest companies in the 22 countries studied produced such a report. This 
diffusion of practice was induced by imitation (mimetic process) but was facili
tated by the emergence of a variety of professional organizations and networks 
such as the Global Reporting Initiative (normative processes). 

Changes in Laws and Regulations 
A second mechanism by which a new CR behavior becomes widely 

adopted-the coercive process46-is typically found in the laws and regulatory 
actions taken by states. In 1975, Shanklin pointed out that: 

A plethora of laws and regulations, at all levels of government, has put many of 
the major corporate social responsibilities beyond voluntary action. Standards 
set for pollution con~mtyemproyment, ana product safety 
are notable examples. Chief executives generally have reacted to legal require
ments by institutionalizing the programs needed to ensure corporate compliance, 
thereby making societal considerations unavoidable inputs i.llt()ffianagerial deci
sion making47 

Consider child labor as an example of how what is considered respon
sible shifts to what is required as a result of laws, regulations, and rulings that 
are both time and context dependent. In the U.S. in the late 1800s, there was 
considerable public attention to the issue of child labor, which resulted in the 
formation of the National Consumers' League in 1899. By 1912, a Children's 
Bureau had been formed in the Department of Commerce and the Department 
of Labor had been formed, both of which dealt with employment issues. After 
several failed efforts, the Walsh-Healey Public Contracts Act was passed in 1936, 
and it provided for a minimum wage and prohibited employment of youth 
under 16 on federal contracts. In 1938, the Fair Labor Standards Act passed, 
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which provided for minimum age and wage restrictions, occupational and hours 
of work restrictions, prohibited certain occupations for youth (liquor and lot
tery sales), and required children to have work permits 48 During the long his
tory of this issue, it became increasingly common for "responsible" companies to 

address the problem voluntarily. Once legislation was in place, however, compa
nies that had been progressive in not employing children and had been consid
ered to be more responsible than their counterparts were now simply complying 
with the law, at least in the United States. 

A variety of other examples highlight the dynamic by which practices 
that are considered progressive and responsible lose this status as they became 
legally required. While firms that provided benefits to domestic partners in the 
1990s were considered to be "responsible," by 2010, five states had legalized 
same-sex marriage and the extension of these benefits, therefore became legally 
mandated in these states. Similarly, in the case of apartheid, the growing num
ber of progressive firms who chose to divest were no longer distinguished by 
their responsible behavior once divestment became more common. In the realm 
of sustainability, the EU recently introduced regulations directed at the recy
cling of electronics waste that will compel all firms to follow practices that had 
been adopted only by some. The state of California now has similar regulations, 
although California's law has less scope than the EU's directive. Among the most 
significant examples of this dynamic in the 20th century is the Civil Rights Act, 
which rapidly resulted in workplace integration and meant that the progressive 
firms that had voluntarily integrated no longer held a special position. 

Whether the "then you win" stage is reached beCiluse a voluntary CR 
behavior beco:;;'es-wrd~preaa;or because it ecomescom -p-ulsClrv;it is common 
~ ". 

for corporauons to communicate that the new e aVlOr was' a good idea after 
all," even though the firms had initially raiSed objections-during the fight stage. 
For example, after ~ike and Levi Strauss agreed in 2005 to factory disclosure fol
lOwing their earlier objections, the companies were unable to identify negative 
business effects from the change, and instead they pointed to multiple "business 
case" benefits.49 Similarly, two generations after the Civil Rights Act was passed, 
virtually all public companies communicate the "business case" case related to 
racial diversity and inclusiveness. 

Importantly, once a CR behavio becomes common practice or legally 
required, it loses its "status" as CR and becomes simp y t e accepte or 
required) way to do business. This temporal change in our understanding of 
what consfifLaes CR is significant for a number of debates. Of course, there / 
are cases where legislation has yet to pass, despite considerable activist pressure. 
One notable example in the U.S. is that of climate change, for which Congress 
has yet to enact significant legislation. Despite thatf~-ga ,however, 
many companies, including significant players in the c emlCa industry such 
as DuPont and Dow in the U.S. have voluntarily undertaken major sustainability 
initiative. 
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Discussion: Re~Envisioning Corporate Responsibility 
within the Time-Context Dynamic 

What is Corporate Responsibility? 

We have argued that there is a combination of coercive, mimetic, and 
normative pressures in the institutionalization process that moves an issue from 
being a centerpiece of corporate responsibility to being an accepted and standard 
operating procedure that is SimplyJlOW business is done. The specific pressures 

~ ~ -
are both time and tontext dependent. For example, early on, it was accept-
able for ~domesticlaw to mstltlrtionalize norms and standards around child 
labor because most business was done domestically. When the issue reared its 
head again in the late 1990s. however, it took on a global scope because the 
world had changed to a multinational context in which global supply chains 
had become standard practice. As the issue life cycle suggests. the rise in public 
awareness in Ran drove the processes of institutionalization that have resulted 
in far greater ~7to-c'h~ilrd'-'-laTb-o-r--'b-y--:;-MNCs. ------------' 

A more recent example relates to the use of phthalates (plastic softeners) 
in children's products. Following research in the early 2000s that suggested that 
these substances were harmful, activists pressured companies to cease using the 
compounds. Regulatory bodies (the Consumer Product Safety Commission), 
industry associations, and companies first ignored the protests and then argued 
that the substances were safe ("then they laugh at you"). However, the activ-
ists began to have some success at the state level, as 'Washington, California, and 
several other states restricted the sale of children's products containing phthal
ates. Predictably, the companies and industry associations fought these initiatives 
("they then fight you"). However, at the same time, several companies, includ
ing Toys 'R Us, voluntarily withdrew the products from their shelves, a move 
best understood as "CR." Following these voluntary corporate initiatives, Con
gress finally acted to ban several of the substances from children's products, 50 

and the issue life cycle was complete. 
~-----------~---'I 

~
. , Knowing that this'..process of institutionalization is ~ime and context 

-_ ependent helps us come to a new understanding of corporate responsibility: 
- Corporate responsibility, viewed as a temporal process, represents the ongoing tension gap 

betvveen societal expectations expressed legally or through norms and company behavior. 5 I 

Of course, our approach also suggests that as one issue completes its life 
cycle, another emerges. For example, labor conditions in global apparel supply 
chains have been a topic of interest for approximately 20 years. However, under 
the broad heading of "labor conditions," the dominant CR issue has changed 
during this period. For example, in 2008, a prominent CR issue was the extent 
to which factory monitoring reports should be made public. However, in the 
late-1 990sthe prominent fight issue was whether there ~uld be supplier codes 
of conduct at all. By the mid-1990s, however, many firms had adopted codes of 
conduct (at least on paper) and attention turned to other CR behaviors. 

Today, simply having a code of conduct in place no longer "counts" 
as CR, and the more progressive firms are designing long-term, collaborative 

) 
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(rather than compliance-based) labor relations programs with their suppliers 
and with NGOs., Discussions both in Lim and Philips and in Frenkel and Scott 
suggest that the:.code of conduct compliance model was a baseli~~_mod~l from 
which the more en:com~lng relational and collaborative~roache.whati1ow -' 
count as CR develop~2 'F~ .. dig~oncerning"Tab(;rissues·continue, but the 
topic changes. As th~en you win~>stage is reached on some issues and cer-
tain behaviors become s~g business," pressures emerge for new CR 
behaviors. . .. -------.-- .. -

--".,~ .. ---
A similar dynamic is at work with sustainability reporting. While regu-

lations regarding environmental reporting have been increasing for decades, 
during the late-1990s and early-2000s, voluntary sustainability reports became 
common. At the leading edge, however, some companies are now reporting 
emissions and other environmental data not only for their own operations, but 
for that of their supply chains as welL While a standard "sustainability report" 
might no longer "count" as CR because the "then you win" stage has been 
reached, comprehensive reports that include supply chain impacts have become 
the new standard for CR in sustainability reporting. 

Is CR Profitable? 
Our analysis also offers insight into the "Is CR profitable?" debate. The 

reality of globalization means that especially for multinational corporations, the 
societal expectations that they face are increasingly those of global standardiza
tion with expectations defined by E!ultiple external stakeholders, The evolution 
of a CR-related infrastructure that pressures companies for new kinds of action 
(e.g., socially responsible investment organizations, peer associations, and social 
activists) is part of the process of institutionalization that changes what corporate 
responsibility is considered to be. It also alters what is~, since whatever 
costs are involved in meeting new expectations, standards, or norms become 
incorporated into the business modeL especially as more companies adopt them 
and initial investments in this infrastructure begin to pay dividends. 

For example, during the late-1990s, Social Accountability International 
(SAI) put forward its SA 8000 labor standards and began training specialists to 
go into factories to ensure that conditions were acceptable. Therefore, this early 
investment in the development of codes of conduct and monitoring organiza
tions and capabilities means that infrastructure ~d models are now in place. 
Today, a new firm in the industry benefits from these "templates" and faces 
lower costs in implementing basic codes and monitoring activities than did firms 
in the industry a decade ago, since there is much more knowledge and I:?rec
edent to follow. In addition, shifting public expectations and the reSUlting repu-

- ~trt"onal ~ame and shame" costs make it increasingly costly not to comply 
with the new norms. 

As a result, the business case fo adopting a code of conduct strengthens, 
and this particular CR behavior becomes more profitable (or less costly) over 

\' h CCA/V'cLuJ.. 

Vjv') rinle. This ~oes not ~llow us to conclude, h0v.:ever, either that CR is profitab~e , "~ 
or that CR 1S becommg more profitable over tlIDe. Indeed, because the defim- V--' cJ--
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tion of CR shifts over time, as one behavior (such as domestic partner benefits 
or codes of conduct) becomes normalized and relatively less costly, other CR 
behaviors (such as designated supplier programs or life cycle engineering) enter 
the issue life cycle and demand (costly) c~te responses or resour~ The 
"ratcheting up" of societal demands thus results in higher costs from these new 
CR demands even as the costs associated wit~~!.~~!iQg.2he "old" demands are '" 
falling. Of course, this analysis suggests th.~~arly mov~incur more costs . 
than do late movers in adoptin~ogressive CR strateg~es, raising the legitimate j 

\ i question of why any company wolI1tl-de--~ argue that the role of ¥! reputation and corporate brand management today-along with the transpar-
. ency around corporate activities provided by the internet and theatteritloriOf-:' 

) aCtlvists~"NGoS, and other stakeholders"'::"makes taking the risks of being a first 
mover in CR worthwhile. In other words, in the language of DiMaggio and Pow
elL before ar!!Jm,gvatio§/t:ecomes widespread it may confer "performance" on 
early movers, while after it is widespread it confers only "legitimacy." 

This discussion suggests that rather than continuing to ask whether._ 
corporate responsibility is profitable, we should instead begin to examin~~j 
the time dynamic we have described actually changes what is profitable. The 
time dynamic context suggests that contradiaory forces are at play, which may 
explain a recent meta-study that finds a neutral relationship. 53 Some CR behav
iors become less costly (and indeed become normal business practices rather 
than CR) over time, while at the same time demands for newer more progres
sive behaviors suggest higher costs. This complex time dynamic may explain 
the conflicting results of many static empirical examinations of the link between 
profi ts and CR. 

The notion that CR behavior changes what is profitable behavior presents 
an interesting extension of Vogel's "market for virtue" analysis. 54 Consider a par
ticular CR behavior, such as, for example, independent faaory monitoring or the 
extension of same sex partner benefits to employees. Initially, there is mirlirnal 
supply or demand for the behavior in the "ignore" phase. If trigger events, shift
ing public expectations and awareness, and other exogenous pressures move this 
behavior along the issue life cycle to either a mandated or normative practice, 
the demand for this behavior will then increase at each price. At the same time, 
the costs associated with adopting the new behavior are falling as the related 
infrastructure is put in place and competitors adopt the CR behavior as well. 
This decrease in costs results in an increase in the supply of the CRhehavior. 
The result, in moving through time from the "ignore" to "win" ~~g~lSwnfe~ 
spread adoption driven by outward demand and supply shifts in the market for 
virtue. This is consistent with interview data suggesting that apparel companies 
perceived lower costs, lower risks, and greater benefits over time as discussions 
regarding their CR practices related to labor issues continued. 55 Similar dynamics 
are at work for all manner of CR behaviors, so the life cycle framework illumi
nates the time dynamiC of the market for virtue. '~' 

'. ~ 

~ 

f: )( J.+ I ~ IT F p. I ll-
ce Ui"-1i',..-:::RS:-;-'{ (.,;,:: ':,':";"'IFCR;'--~L':'" BER/Ei_cY \/c~. 53. l' K) _ ".r;ii"'~i::~ 2\.):! :..~;'/;q,bcR(.,=U=':~EO!_i 



Laws or Corporate Responsibility? 
The time and context dynamic approach speaks also to the debate regard

ing the role of laws and regulations vis-a-vis voluntary CR activities. Many crit
ics of CR say that if society wants firms to behave a certain way, then we should 
have laws in place so that the rules apply to all firms-this point is embedded 
in Martin Wolf's comment, as well as in Milton Friedman's classic critique of CR 
(see also Karnani's article in this issue). More recently and from a different per
spective, Robert Reich has argued that society should enforce rules and laws to 
induce responsible behavior instead of trying to coax firms voluntarily to adopt n 

'''~/ -A-- ::::::-===- ::> >-~;r, . .~. l/ 
This debate has been constrained by the statiJ "point in tin1e'_:Il~~ /'~----r(J 0.1 LX-

often implicit in these arguments. Laws and regulations as well as norms of i\;. ,L ~V1J 
behavior are developed in a complex, time-dynamic manner that references l l '\ L 

both institutionalization processes and the issue life cycle. The typical early 
activist will not be able to get laws passed because of the opposition of the estab-
lishment, however defined~ establishment has to ~e b~rd-or 

change in public policy to occur. This "bringing on board" process requires rais- 'L ' 
at least some members have 0 be brought on board-m order for any type Of~ 

ing public awareness as well as the development of coercive. mimetic. and nor- . I(Nt: bVO~ 
mative processes thai create pressure for change. , ~ Go, ' ~ J 

Some of this change will involve legislation, while new normalized prac- Ot, ~ 
tices (such as multiple bottom-line repohing) will evolve because this "bringing 
on board" is exactly what CR, seen as a movement, is. While Reich (and Kar-
nanL in this issue) might argue that if society wants CR we must pass relevant 
laws,57 in fact. in actual practice laws often evolve from CR standards. In some 
respects, it is the buy-in from first movers that enables legislation to ultimately 
be passed, if the issue takes full course in the public policy process, especially 
because companies incurring extra costs to adopt progressive practices have an 
incentive to have these costs applied to their competitors. 

In many cases throughout industrial history, legislation has been facili
tated by C~ In early industrial Britain, child labor restrictions followed from the 
reports of factory owners who had successfully instituted their own CR policies 
regarding child labor;58 and in the early-lODOs, labor and environmental clauses 
began to be inserted into U.S. trade agreements, following the "institutionaliza
tion" of the corporate involvement ip 1~1:J.~n their supply chains. The 
phthalates example above reflects r. e same dynamIc Legislation and regulations 
do not originate in a vacuum, but are inst e result of the organic and time
dynamic process that we have described. Legislation may be considered to be not 
only a competing alternative to CR at a point in time, but may instead be under
stood as another outcome in the "then you win" phase, which typically follows 

. the CR stage in time. 
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Summary and Conclusion 

Mahatma Gandhi's quote describing the time dynamic of social activism 
applies well to CR. Examining CR in a time- and context-dependent setting illu-
minates several historically intractable issues. --~"--"'-

First it is cornman for CR activities to shift over time from being unheard 
-. -of or radical to responsible and then to expected or required. When Levi Strauss 

-~illtroaucem'ode of conduct {or its overseas suppliers in 1991, the prac-
tice was unheard o-L"and LeVJ.7s an~ other early adop,ters w~re consi 
be "responsible" corporate citizens. Today, however, upplier codes of conduct 
are standard and expected practice in virtually all in VI b a a supp y 
chains, and codes of conduct are considered not CR but simply normal business 
practice. We have observed the same dY~1fwltfi triple bottomTine reporting 

-'~estic partner employee benefits What is considered to be "CR" shifts 
over time and is best understood as a "mi -point" in the issue life cycle.) 

Second, the time dynamic illuminates the discussion regardin~hether 
CR is profitable. Over time, CR practices change what is profitable-through 
the effect of shifting public expectations, ~gh the d~ 
goods," through institutions that lower the costs of adopting certain practices, 

.~ by leveling the competitive lcina:scape:-CR befiavlOr by some firms-m-eCl.rlier 
stages lowers the costs of the behavior for later adopters, while at the same time
demands-for new CR behaviors results in higher costs for new early movers. The 
question "Is CR profitable?" obscures this time dynamic. 

CR .kh~"'--v--f 
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Third, the time dynamic shifts the debate of the relative efficacy of legal 
versus volunta~tandards; laws and regulation~ are often t. he end point of the 
issue life cycle. ~despread \adoption of a certain/behavior rpay also be "a win" 
or end point, or it can precede-a: regulatory response. Laws' and regulations 
emerge iiCitUi a vacuum, but often after some degree of "buy in" by firms as it 
CR practices become an eil.-pected and standardized part of the societal ethos. 

==-
Ironically, each of these three issuesiraised by the time dynamic leads 

both independently and collectively to the demise of CR programs, at least 
in their labeling. As particular CR practices move over time along the issue 
life cycle the demand and the supply of the behavior increases as it becomes: 
expected and ncirrnal; less cosily (in relative and absolute terms); and some
times legally required. Once this "win" stage has been reached, the practice no 
longer counts as corporate responsibility, even though the ultimate goals of the 
early struggle-be it codes of conduct, triple bottom line reporting, orwo~ 

~ int~ation have been achieved. At the same time, however, triggers for other 

issues and behaviors occur and th~~:,~~ 
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Introduction 

Ten Principles of Personal leadership 

At Starbucks there's a little green booklet. called The Green 

Apron Book, which sets down the guiding principles for all the 

people \vho work at the compam. 

It's a simple book. barely a booklet, but no one ever com

plains about its simphcity. The guidelines are merely reminders 

of what we stand for in OLlr Star bucks store~-\\'hat v.-e ('a'l do. 

not what we must or can't do . 

. \5 we grew from a small to a much larger group of committed 

indlyiduals. The Green .-{pron Book \\as a wa\ to capture and 

Wfltc duwn the things that mattered tl) us about our mission and 

the kind of company we v,'ere creattng. In the same spirit, the 

prtnciples of personal leadership I've le~lrned and taught and 

present in this book are principles that e~-ervone can embrace. I've 

used them as touchstones to keep me honest and to keep me 

clear. 

They've also withstood the test kitchen of my leadership at 

Starbucks. The principles are literally brewed into the way we 

work, make decisions, confront problems. Clre about one an

other. persevere, and create opportunities for our future. This 

• 4 .. 



Introduction 

boc,k, these prll1ciples, are trusted markers that can set Your 

cour:;e in the turbulent sea of business, commerce, and life. 

rYe used these principles as I\e coached hundreds ofleaders 

at e\en level. ~<ot nery principle wiil be equally meaningfui to 

YOU or equallY challenging for you to remember and practice. 

But I can guarantee you that you v,'on't go wrong if vou use 

these ten principles as a guiding furce in leading yourself and, 

1. K"OW WHO YOl' ARE: TfTear One Hat 

Our success is direcdv related w our clarity and hcmest\· 

a[,c,ut v\ho we are, who we're not, where we \vant to go, anc! 

hovv we're going to get there. \\'hen organizations are clear 

about their values, purpose, and goals, they find the energy 

and passion to do great things. 

2. K"OW WHY Y01.:'RE HERE: Do It Because It's Right, iVot 

Because It's Right for Your Resume 

The path to success comes from duing things for the right 

reasons. You can't succeed if vou don't knO\N what vuu're 

trying tu accompLsh and without everyone being aligned 

with the goal. Look for purpose and passion in yuurself and 

the people you lead. If they're not there. do sOIT:erhinf,:, 

3. THI~K I"DEPE"DE,,"TLY: The Persoll Woo Sr.:.'eeps tbe 

Flo01' Should Choose the Broom 

People are not "assets." they are human beings \""ho ha ve the 

capacity to achie\e results beyund what is thought possible, 

\Ve need to get rid of rules-real and imagined-and en

courage the independent thinking of others and (jurseh'es, 

5 • 
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Introduction 

4. BCILD TRuST: Care, Like You Really lWean It 

Caring is not a sign of weakness but rather a sign of strength, 

and it can't be faked-within an organization, with the peo

ple we serve, or in our local or global communities. \Vithout 

trust and caring, we'll never know what could have been 

possible. \Nithout freedom from fear, 'we can't dream, and 

we can't reach our potential. 

5. L1STE"i FOR THE TRLTH: The ~Valls Talk 

Put the time into listening, even to what's not said, and amaz

ing results will follow. You'll kno\.\' what your customers 

,vant, you'll kno\v \vhy the passion is missing from your or

ganization, and you'll learn solutions to problems that have 

been sitting there waiting to be picked. 

6. BE ACCOC"ITABLE: Only the Truth Sounds Like the 

Truth 

Ko secrets, no lies of omission, no hedging and dodging. 

Take responsibility and say what needs to be said, with care 

and respect. 

7. TAKE ACTIO"; Think Like a Person of Action, and Act 

Like a Person of Thought 

Find the sweet spot of passion, purpose, and persistence. "It's 

all about the people" isn't an idea. it's an. action. Fed. do, 

think. Find the balance, but act. 

8, FACE CHALLE~GE: lYe Are Human Beings First 

use all the principles to guide you during the hardest times. 

If the challenge is too big, if yOU find yourself stuck, uke 

• 6 9 
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Introduction 

smaller bItes. But remember w put people first, and vou'll 

fi nd the guidance \uu need. 

9. PR.-\.CTICE LEADERSHIP: The Big Noise and tbe Still, 

Smail Voice 

Leading can be the nois\" 'Tm here''" kind ofthing. But don't 

Don't let the noise cra"vel out the truth. Listen to your still. 

small voice. Let quiet be your guide. 

10. DA.RE TO DREAM: Say Yes. the ,""lost Po-;;;erjul FVord ill 

the rVodd 

BIg drearns mean big goals, big hopes. big JOYS. S2\ ves, :md 

enjoy all that you ar~ doing, and help others to do the same 

Valuable Reminders 

.-\5 people who traveled through my office over the years know. 

my \\'ay of rc!ninding nJys~lf dbuut this journey of t;-l-~~ self Jnd 

purpose was to put words of wisdom, v'ihich r u,ed as gua;-d

rads for my journey, on my wails. 

\Vhen I heard a PIece of ad lice, read somethmg that struck 

me as a bhnding Hash of lDsight. I \\"rot~ it do\vn, used it as a 

reference point, and quoted its lessons as I taught and mentored 

others. These weren't quotes that became slr)gans In company 

h:lll \vavs and restroums. These were sumetimes direct and 

sometimes enigmatic words of wisdom that b<:came a launch

Ing pad for many positi\'c and clifficult conversations I had 

with people and became part (,f the institutional rnemon for 

the people who make up the culture of Starbucks. 

7 
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Ethical Determinants for Generations 
X and Y David Boyd 

... -\BSTR...A.CT. The presen: s(ud.-y examInes s:uden: 
~erception of Frotagonist beha-.-lor in three case vign
etLes. One demograpr.ic group consists of professior.l-ally 
employed i\ffi,,\ srudems who show characrerisrics of 
Genera::on X. The second cohorr consiS13 of Gencracion 
Y business undergraduares. Differences emerge bec-,veen 
me groups. Even when they .?ropose sirr.cilar accion, cheir 
respective racionale differs. Generaeion Xers shm.,· 
chemselves co be asrute pragrna::is13 whose focus is on self 
racheL chan socierv. Yer rhe younger cohorr, in irs quesc 
co End t~11~nI1' .. cnc. may gi',,-e s~orc shrifr to some sea

soned renees of c0170race conduce, L-"1.clucL'g orgaI'iza
tional Il'ission. orgar.izational polic:cs , a;.-:d org:::hJ..lzacional 
loyalr,/_ 

KEY"IX-ORDS: g,.enera:iom X and Y. sruden, ethical 
dilern.,.-nas. \vorkplace values ciar'.ii.carion 

Research avers that [villA's cheac more than other 
graduate smdems. Li...~e'vi.se undergraduate business 
scudems a.llegedly cheat more_than their nonbusiness 

-coC:h(etpa.rr5~T[;IcCab;~;~ a!., 2006). Such smdies 

surmise thac these scudems 2.re sLrnplv emulacin:; 
busL,"J.ess practices. If such behavior becomes parr of 
their !.la~icuated repertoire, they may some day join 
the rar~~ of chose reviled for defiling their calling. 
Since [villA programs are seen as a passport co 'Vi all 
Screet, business schools must now endure g'Clilt by 
assoClation. 

Reacting v.ieh defensive gusw co chis professional 
degradation, Harvard Business School smdenrs 
recendy wavec. banners heralding eheir "~ 
Oaeh." They promised co esche",,~ pursuit of their 
"ov;n narro'w ambitions" at ehe expense of others 
(l,Vayne, 2009). Across the land scudems move co 
recast the [villA as more than a speedway co surfeit. 
The,- willingly make public vows analogous to the 

Hi,?pocracic Oath of aspi::-ing physicians. Sceools 
are themselves also moving to L~e ecrucal fore. 
Over 55 w...sticl.lcions arc parricipating in a Yale 
School of [vlanagernem curricular pilot thac grounds 
workplace behavior in a value-based framework 
(SorlC.1"1, 2009); ~ 

V1l1ile such smdems esche,v [vladott-like machi
nations, do ehey shov,,- regard for the subcle nuance of 
echics 07" ood et al., 1988): Fa!." maIlY studen::s, the 
'~f hedge fund managers is all coo apparent:, yer 

at the same time ie is remote from the purview of 
eheir daily EVes. As long as investors are making 
money and CEOs are sta"j-ing oue of jail, is sce"y
ardship peripheral rather chan pivoral? In eheir per
sonal lives, do smdems remain echical agnosics 
whose mindset is denominated L1J. dollars (Boyd and 
YiLrnaz, 2007r Avowing legalicy falls shorr of 
adopting ethics. Even 'when student:s ace uFon ech
ical premises, their value drivers mav be genera
cionally distinctive. Ethical notions evolve through 
time:md esp-oused precepts can vary by age cohore:. 
Demographic di.tferences in atticude can resulc in 
cusl:Omized defU'itions of appropriace conduce. 

The observations in chis arricle are culled from the 
iterative use of case vignecces in a classroom setrir.:.g 
over the past 5 years. These vignettes are insrruccive 
sL,'l.ce they depict acmal smdem encounters \vich an 
ethical dilemma. By grounding an event in scudem
based e~perience, vignettes create a rele,,-am: context 
for audience discussion. 

W1llle such incidems lack ehe high drama associ
aced with corporate titans, their very ambiguitv pro
vides fodder for values clarification. Three sample 
caselets are protlled in this arricle. They otter insight 
imo the disparate mindsecs of twO scudem segrnems -
Genera!:ion X J\illA. scudems and Generation Y 
undergraduate business seudems. 



466 Dm;ici Boyd 

t=1 - Socially sanctioned subterfuge 

.:.WCc is ali. L~nci.~rgr3.d\.:.a;:e b 1..lsiness SV.ldent "",-ho has JUSt 
r:!Cl.:mcd from Souill Arr ... enca where she coured local 
villages near som~ anCl<enc ruins. ...'\5 she (ra'<.-elcc 
thrc~gh the councryside, she ofren rerr.l.arkcG OD. hov .. -
poor the ;.illagers ~\.-erc a...'"1.d ho\y many of chern 

dcpe:l2.c:d orr che 'COLlriS;: t=adc to eke oue a li\-in.g. The 
G~Sc..:u:;: narure of me cIlildrer... ,,-vas pa:tic..:larly cLtti
cdc co Sec. 

Sam:? l·:)cals, incl~~ding ch::: childre~, haC. ccco:n-:: q'~li;:e 

ac..,,-el_'CUIOi.:.S L'"'l cheir schemes co profic fron che '\\,-eali::1: 

of c::cir toreig:: \--lsii:ors. VI1:en recurr:ing CUS-::Or:1eI 
change at:::-r a pcrchase, chese locals cOElIT:.orJy Cis
pe:ised count,=,rfeic il1.0ney. This regior: of ch-:- CCQr:::ry 
\yas a"':\I'.;asn \'\~rh such couI:r-erfeit currency bu: noc all 
(:)tlriSts ~\r-;,-ere sav'"'-:'i eno:.lgh to spOC 1(. 

To~\;vard W.~e end of h~r (rip, .LAJice bccaITle priv~,,- \:0 (he 

e:-....-:::e-n: of w.L:t~ problem. l.'\fc~r one racher large purchase, 

she dclioeracely kepc the counterfeiL change rather than 
maTh"1g a f..!ss aoou,: it:. She proceeded on. her \,I,,-ay ar ... c 
n:mec. d:e b~ancc ov:::-r ;:0 the M: Lt.J.cigenc-lookir.:.g 
youngs-rer that she encounr;;red. The er...suL.l.g Smllt"! 

from th:: rccipie~c cor:"eyed his graciwde; ch~ sligh::: 
cud of r...is lip 6Jr:nef ir:dicaced char he kr.e'i;\- -.;}~-ha"C ris 

conof ,-,,'as C:OL.'1.g. She Cid noc \.var ... : c~-:e ~ ... or_ey beca1J.se 
she kne,y tha, lC \Ya5 (echnically \vorthless: he. ho\,'
e"<;:~r. cocid make USe of it in an exchd.J.~g:e transac::lor
~"-Io-:"ch 3.nother cGunst vyho "yas less sr.ue".vc. ar:d v-.. .-ary. 

&liOr:g the g:-aciual:Cs, there is EO approbacion oE 
eJ:1 ... e pro\:J.gorUst·s cond:JCI. By engaging L'"l ke 
eC':c.ens~22. ""Vice chooses to be par: of cue problem. 
l\no:hcr [ounsc \"ill receive the counterfeic money.): 

[acidy 
.r: the 

chzUn' of cowplicity. response tanta
mount: to s'\vindling <lIl unsuspecnng tourisc herselt: 
A: me very leas:, she 15 contL.'luing the cycle o~ 
(0Ni~.'\ .more appropriace. gesture \vodd be_ to_ 

gJ.ve Le child some c.mgJ.ble l(em such e.S a [Oelt ot 
bread. Ideally, .'\lice would helve confromed (he 
score o,\vner in the tirst place. 

Undergraduaces, III 

through a dismDu:ive 
contrast, fllcer pcJ:'cepClon 
lens. Are reSOL1rces ±airly 

2tlloc;1ced a..r:1.0ng the respec\:ive parries? A..rnencan 

touris,s t:eml to be wealthy while the indigenous 
populacion (ends co be indigen:. Ie is rime co repnse 

Robi2 Hooc.. Imbued v,,-ich a social conscIence. me 
younger group irlclines w,vard accivism. Some of rhe 
more scridenc seuden:s brand the case procago[lisc a 
mini-malisc. They see her display of humamcanan 
concern as nocru2g rrwre char: perfunccory policesse 
- a feel-good gesc1.cre thae requires negligible ettor: 
and oudav. The seep caken is modest and skircs ar:v 
a::ter.npt ac problem resolution. 

Underg:-aduate reaction includes sorr~e sense of 
nacio2al obligation as ,yell. To ehe undergraduaces. 
che ",·odd sCclge 15 more i..rnporcan: chan dyadic 
exch~-:lge. Coun:ry conceZ2.S supersede (he sanct:;:y 

of L.'1divic.ual cransactio:l. For a dismbucion criecrioL 
cnese SmdeilG Opt for ~eed ra:her than eq~i~·y. Wher: 
(he\( discern scarci~y. they see bU5L."leSS ane 
busLr'lesspeople 
dispari;:v. 

as ins;:ru:nencal In rerr~ediating 

t=2 - Ruminating on a raise 

Sheila is qci;:c COrleen;: \'vi::h h::r presenc circums~J..I:CCS 

as a broker for a Boscor. ti=. She enjoys che C1C"I; 3.rlC. 

has no it-::cI:LioG. of l~a ~.-ir4.g me man.y close fricnc.s she 
has h--: ~hc a.r~a . .0.'loreO\-CL sh~ is aL.'"llOS;:: halfv~ .. -ay 
dlrot:gh til:: i\-LB_; FIogra:n a;:: 0. local c.ri,,-ersic: .. ·. 

Vi-bile a.pplal:ded for leadership ;;orerrcial i..:.l. her rc..1.Os: 

IC'':'Cnc per:-or:1.1.3.~.ce revi-:-\,,-, Sheila nor:e::hcless v-1.e-"..i.-s 

her near-;::crTIl ac.':a:'-4ceITlcn'C opporn.2.n.lces as COD

s-;:raincc d-:..'.-c LO sot: n13Ikec cO:ld.icior...5. Ivl~n2~ of G.~e 
e',,-er-in'.:-re~c;ir:g la;:otr5 s-,;;;e~ping the brokerage i.n.dus

cry, sh~ is dt:bious abot.:c her prospects for cnhJ.nc:~d .. 
rc-illtlr:-erac.or:. -y~;: !'~h,:cc3.nc co raise ch,::- issue c:rccciy 
fo.~f pr;:ciF:cJ.~;.g son1c kind of policcal bJ.,:k.l:lsr_, 

_~ccordir:gly. she decideS "Co con;:act her mother's 

bromer \vho tl.lns w.\e craG'"'lg cEvision of a rival bro
ker3.g;: firm ir: San Francisco. Sheila has req:.lest:::d cha: 
he dratc a lcuer offering her a job p05'C L.l. his oEice at a 
salary signiricanciy sL.p~rior to ",,-hac sh~ no\.-'; edrr...5. Her 
uncle has compile-a "\'.icn SueiLJ.'s requesL He i"voulci like 
to se-:::- his r"':ece ~vvorking in r~5 San Francisco office e"'.;e1: 
tho'-cgh h~ kr:o\-'·s she has no L'1temion of doiIlg so 

Sheil.l is a'oou, co show the let:er co he .. Bos~on boss. 
\~ihilC' emphasizing a pref~rC'nce to sea;: in her present 
posicion, she ,-,,;ill also indica~e ho'~v plca.sed sl-le is ~o 

rccei-"-e [his exterr .. al validacion of h;:r rnarkec \yorch. 

Sh~ib. hopes chac 'Crus s-:racegy \vill ir:duce her boss co 
increase her pay package, 
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Ethics - An Annual Inquiry 

By Judge Richard McDermott 

This is the time of the year that seems to be appropriate for us to take 
a few minutes to re-examine ourselves, with a desire to improve in the 
coming year. Perhaps we, as members of the bar, should begin this 
exercise of introspection by examining our ethical standards. 

This article is not meant to be a criticism of lawyer conduct or another 
"Views from the Bench." Rather, it is intended to challenge each of us 
to critically examine our own actions and resolve to do better. If you 
were to ask 10 attorneys to define the word "ethics," I suspect you 
may receive 10 different answers. I believe ethics is the foundation of 
how we human beings treat one another. 

Ethics forms the basis for the rule of law that supports the institutions 
of organized society. Without ethics, we have no rule of law and no 
system of justice. Society as we know it crumbles. Liberty and 
opportunity cease and illegitimate power flourishes. 

When I have the opportunity of swearing in new lawyers, I try to 
remind them that our system of ethics is central to the rights we enjoy 
on a daily basis. I challenge them to become soldiers of the 
Constitution, to protect and safeguard the rights guaranteed to us that 
we so often take for granted . 

Central to that challenge is the obligation that we each have to 
conduct ourselves in the highest ethical manner. It is no surprise, 
then, that the Introduction to the Rules of Professional Conduct states: 
"The continued existence of a free and democratic society depends 
upon recognition of the concept that justice is based upon the rule of 
law grounded in respect for the dignity of the individual and the 
capacity through reason for enlightened self-government." 

The Rules of Professional Conduct present us with a good starting 
point. And yet, we know that the RPCs are minimum standards from 
which we each should aspire to achieve more. 

Society all too often dictates behavior. And that behavior is not what it 
should be or what any of us should accept from each other. We are 
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becoming less tolerant of those who are different, less patient with 
those who express a contrary view and more judgmental after we've 
heard a 3D-second sound bite. We lawyers must buck the trend and 
treat other people - yes, even judges - with courtesy and respect at 
all times. Even the adversarial nature of what we do does not justify 
an exception to this principle. 

Today, many lawsuits simply sink to the level of name calling, broken 
promises and outright fabrication. Though it may be extremely difficult, 
we lawyers must return to the day when our word was our bond, when 
we would never knowingly deceive anyone, regardless of the stakes. 
My father taught me that we are born into this world with only one 
thing: our reputation. It is also, ironically, the only thing we leave with. 
Let us resolve to keep our reputations from being tarnished. 

Thousands of media outlets confirm for us that we are individually 
special, more special than anyone else. We are told that the world 
revolves around us and, sadly, we believe it. We ignore the reality that 
every human being is equal, that we are all placed on this earth for 
some purpose. Rather than working separately, we must re-Iearn how 
to work together; how, for instance, to call opposing counsel to 
schedule matters on a convenient date; how to be on time for 
depositions, appointments and court. We must aspire to return to the 
days of common courtesy. 

The pressure to win at any cost is more evident now than ever before. 
It invades everything we do. Every sporting event is analyzed from the 
viewpoint of the winner and those who finish second are criticized, 
written off or simply ignored. Lawyers with contingent fees don't get 
paid by finishing secon"d. The temptation to use any tactic to win -
fair or unfair, ethical or borderline - is difficult to overcome, yet 
overcome it we must. 

The RPCs require us to be fair to opposing counsel and honest to the 
unrepresented. They dictate that we must never knowingly falsify 
evidence, make frivolous discovery requests or seek continuances for 
the sale purpose of delaying the opposition. They tell us that minimum 
conduct requires accurate citations to the court, no manipulation of 
facts or witnesses, no frivolous motions and, above all, total honesty. 

It is time for each of us to examine our own conduct with a critical eye. 
Being an attorney is serious, important work. It is at the same time one 
of the most rewarding and demanding careers we can pursue. It 
requires uncompromised ethical conduct. 

Our system of justice is the most extraordinary system the world has 
ever seen. We constantly have citizens from other countries visit us in 
an effort to emulate us. We are the only country in the world where the 
mightiest and the most insignificant are to be treated equally. But for 
our system to succeed, for justice to prevail, it is mandatory that all of 
us have unquestioned ethical conduct. 

At this time of the year, it is appropriate for all of us to look at 
ourselves critically and resolve to do better. 

Judge Richard McDermott was appointed to the King County Superior 
Court in March 2000. As a judge, he has served as chair of the Board 
for Court Education and president of the Superior Court Judges' 
Association. Since 1999, he has served as an adjunct professor of law 
at Seattle University teaching Professional Responsibility to second
and third-year law students. He received the Outstanding Faculty 
Award in December 2004. 
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IN THE StJPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF KING 

&rro/~no. 
J 

I'UV}C t fl C~ 
-bo<-~Id 

x 
[ 1 

All the named ce;endants or respondents have beer, served or have waivec 
service. (ChecK if appropriate; otherwise, checr; the box below.) _ 

One or more named /tt~ts or ~~~fs~a~~ot ye~e~ 
this box is checked, the following information must also be provided.) 

The following defendants or respondents ha'/e been served or have waivec 
ser'/ice: --------------------------------------------------

The following defendants or respondents have no: yet been served. 

Reasons why service has not been obtainec 

How service wi!1 be obtalnec. 

Date by which service is expected to be obtained: 

r~ ~OC; o \wuevn '/ 

VVSBA No. 


