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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION ONE
STATE OF WASHINGTON
Respondent, Case No.: 67462-5-1
V. '
STATEMENT OF ADDITIONAL
DAWUD HALISI MALIK, F/k/a GROUNDS FOR REVIEW
DAVID W. RIGGINS, =
Appellant.

I, Dawud Halisi Malik, F/k/a David W. Riggins, have received and reviewed the
opening brief prepared by my attorney, Mr. David B. Koch. Summarized below are the
additional grounds for review that are not addressed in the brief. I understand the Court
will review this Statement of Additional Grounds for review when my appeal is
considered on the merits.

Additional Ground 1

Whether appellant was deprived of his Fourteenth
Amendment Due Process when the State withheld
And destroyed material exculpatory evidence to wit:
Hair samples; soil from appellant’s shoes and cloth-
Worn by appellant when he was arrested, has been

Destroyed?

Mr. Malik’s trial counsel provided the Court with a motion to produce reports and

statements of State’s witnesses and evidence gathered in this case. CP 43-48. ( see
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Appendix). The motion was denied. Government suppression of material exculpatory -

evidence violates due process. J.'ri’radv v. Maryland, 373 U.S. 83, 87 S. Ct. 1194 (1963) “

The Fourteenth Amendment demands that the State preserve poténtially material
exculpatory evidence on behalf of the defendants.

The duty to preserve evidence whose exculpatory value was apparent before its
destruction and that is of such nature that the defendant cannot obtain comparable
evidence from other sources. The constitutional requirement of due process imposes a
duty on the State to disclose and preserve material exculpatory evidence to the defense.
State v. Wittenbarger, 124 Wn. 2d 467 (1994), “Suppression by the State of evidence that
is favorable to the defendant violates due process if the evidence is material either to guilt
or punishment”. Brady.

The State’s failure to preserve material exculpatory evidence requires dismissal of
the charges against the defendant. State v. Copeland, 130 Wn. 244 (1996). Mr. Malik can
demonstrate and show bad faith by the State through the process that (1); the police and
the prosecutor’s office did not have the authority to have the material exculpatory
evidence destroyed. (2); there is no exception to the prosecution’s duty to preserve
evidence favorable to an accused and the effect of the destruction of such evidence is
unaffected by the prosecution’s good faith, administrative inconvenience, or the absence.
(3); The prosecution has a duty in protecting the truth-finding process not only to disclose
favorable evidence to an accused but also to preserve such evidence prior to any request

for discovery. State v. Wright, 87 Wn. 2d 783 (1976); United States v. Perry, 471 F.2d

1057,1063 (D.C. Cir 1972).
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Due Process imposes certain obligations on law enforcement and investigatory
agencies to ensure every criminal trial is a “search for truth, not an adversary game”.
Under the rule governing suppression of evidence the circumstances surrounding the
nondisclosure, including the motivation of the party responsible for the suppression, are
irrelevant.

In the instance case, Mr. Malik’s trial counsel requested the prosecution and the
State to produce reports and statements and evidence gathered in this case. RP 43-48. The
prosecution failed to render the FBI Report and the Seattle Police Department Report.

( See Appendix). That revealed witnesses who actually observed the shooting in the
Hutton case. The FBI forensic Report that showed the hair sample did not match Mr.
]\;Ialik’s characteristics; nor did the soil found on Mlaik’s‘shoes match the soil found
around the Krimsky’s resident. Had the jury had the opportunity to hear these facts the
outcome of the trial would have been different.

Mr Malik have been denied a fair trial and afforded an opportunity to present a
complete defense. Under the due process of the Fourteenth Amendment, criminal
prosecutions must comport with the prevailing notions of fundamental fairness, the courts
have long interpreted this standard of fairness to require that criminal defendants be
afforded a meaningful opportunity to present a complete defense. To safeguard that right,
the court has developed “what might loosely be called the area of constitutionally

guaranteed access to evidence”. United States v. Valenzuela-Barnal, 458 U.S. 858, 867

(1982).
Judge Bradshaw erred by not holding an evidentiary hearing into the matter of

the destroyed material exculpatory evidence that Mr. Malik requested DNA testing. He
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ruled that the material exculpatory evidence had been destroyed therefore the request for
DNA testing is denied becausFe there is nothing to test. (See Appendix).

Mr. Malik submitted another motion for reconsideration asking Judge Bradshaw
to hold an evidentiary hearing to determine when the exculpatory material evidence was
destroyed. Because Malik was never notified or given the opportunity to have the

exculpatory material evidence preserved. Washington v. Wright, 87 Wn. 2d 783 (1976),

the Supreme Court stated, “under the strange circum‘stances of this case, the destruction
of the evidence deprived defendant of a fair trial. Obviously, for the same reason, it will
never be possible for the defendant to have a fair trial. Under such circumstances it is a
real substantial reason and not a technicality that requires reversal. He urges reversal of
his conviction on several grounds, including a cl'aimed violation of due process by the
destruction of numerous items of material evidence prior to trial. The destruction was
undertaken by or at the direction of officers investigating the crime without consent of
appellant or the Superior Court. Finding a serious breach of appellant’s due process rights
we must reverse the conviction and dismiss the charges.”

Thus, where, as here as in Wright, the State intentionally destroyed evidence
without giving notice thereof to the defense or appellant’s consent, a court’s review must
be sensitive to any potential deprivation of due process rights. The Wright court defined
the standard appropriate for assessing sanctions in cases involving either the s_uppression
or destruction of evidence.

GROUNDS 11
Did Judge Bradshaw erred or abused his discretion
When he failed to hold an evidentiary hearing?
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~On February 15, 2010, Malik filed his first motion for DNA testing, 7.8 motion
under RCW Statute 10.73.170(3). (See Appendix). On May 25, 2010, Malik filed his
second 7.8 motion requesting DNA Testing and motion for Production of Exculpatory
Evidence. On October 28, 2010, Malik filed a writ of Mandamus and Affidavit In
Support thereof requesting DNA testing, because appellant was being denied his day in
court by the long delay of the Superior Court Judge not following the Washington State
Constitution Article 4 & 20 and RCW 2.08.010; RCW 2.08.240.

In accordance Rule CrR 7.8(¢c),(2) & (3), the Superior Court Judge abused its
discretion by failing to hold an evidentiary hearing to determine the facts whether the
material exculpatory evidence had been destroyed as stated by the prosecution’s. In both
instances Judge Bradshaw abused it~s discretion when he failed to adhere to CrR 7.8 (¢)
(2) Transfer to Court of Appeals; (3) Order to show cause.” If the court does not transfer
the motion to the Court of Appeals, it shall enter an order fixing a time and place for
hearing and directing the adverse party to appear and show cause why the relief asked for
should not be granted.”

The questions remain (1) when was the court directive issued for the evidence to
be destroyed?; (2) Where is the court order?; (3) What Superior Court issued the order?;
and (4) Why did the judge failed to notify Malik for his consent or given the opportunity
to oppose such an order and have the evidence preserved?

A court abuses it discretion when an “order is manifestly unreasonable or based

on untenable grounds.” Wash. State Physicians Ins. Exch. of Ass’n v. Fisons Corp., 122

Wn. 2d 299, 339, 858 P. 2d 1054 (1993). A discretionary decision “is based ‘on

untenable grounds’ or made for untenable reasons’ if it rests on facts unsupported in the
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record or was reached by applying the wrong legal standard.” Stafe v. Rohrich, 149 Wn.

2d 647, 654, 71 P. 3d 638 (2003). -

Judge Bradshaw erred in denying Malik’s request for DNA testing pursuant to
RCW 10.73.170 and Rule 7.8 (¢),(2) &(3), in light of the requested items allegedly being
destroyed by the state without procedural Due Process deserves an evidentiary hearing to
ascertain and determine the facts behind their destruction. CrRLJ 4.7 lists the information
and items the prosecutor must provide the defense. The most important of these include
the following: (1), (2), (3). (4). (5) and (6).

The prosecution duty to disclose this information continues throughout the case.
Rule 7.04 State’s Duty To Preserve Evidence. A defendant due process rights are violated

when the State destroys or loses material exculpatory evidence. State v. Wittenbarger,

124 Wn. 2d 467, 880 P. 2d 517 (1994) citing California v. Trombetta, 467 U.S. 479

(1984); State v. Straka, 116 Wn. 2d 859 P. 2d 888 (1991); State v. Burden, 104 Wn.
App. 507, P. 3d 211 (2001); see Brady v. Maryland, 373 U.S.> 83, 83 S.Ct. 1194 (1963).
The State’s duty to preserve material exculpatory evidence follows upon the state’s duty
to provide material exculpatory evidence. 17.03 provide that failure to provide
exculpatory or mitigating information violates due process.

The Due Process Clause of the United States Constitution requires the
government to provide the defendant favorable evidence material to guilt or punishment.
This evidence must be provided whether or not the defendant has requested the

information. Favorable evidence includes both exculpatory evidence. United States v.

Agurs, 427 U.S. 97, 96 S.Ct. 2392 (1976); Giglio v. United States, 405 U.S. 150,154, 92

S.Ct. 763 (1972); United States v. Bagley, 473 U.S. 667, 105 S. Ct. 3375 (1985).
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The hair samples and soil sample that was tested by the FBI forensic libratory in
June 1966, was material exculpatory evidence that was favorable to Malik which was
suppressed and destroyed by the State. The forensic examination that was performed by
the FBI had already shown that none of the characteristics matched Malik’s
characteristics. This information was suppressed and withheld by the State until 1998.
Thirty two years after Malik’s trial. The jury was deprived of hearing this favorable
material exculpatory evidence and Malik was denied a fair trial.

The State’s misconduct need not be of an evil or dishonest nature; simple
mismanagement will do. Stafe v. Sherman, 59 Wn.App. 763,801, P.2d 274 (1989). The
remedies available for such misconduct under Washington Court Rules, CrR 8.3 allows
dismissal only when there has been prejudice to the rights of the accused which
materially affect the right to a fair trial, which is the case herein Malik’s.

Grounds ITI
Judge Bradshaw erred when he failed to conduct
An evidentiary hearing to examine and determine
Whether the State had destroyed the material ex-
culpatory evidence?

It was not until December 9, 2010, that Malik discovered through the Prosecuting
Attorney Ms. Ann Summers Supplemental Response to Malik’s Request for DNA testing
that the material exculpatory evidence he requested to be tested had allegedly been
destroyed. There is no substantial record(s) of any kind that supports the fact of the
material exculpatory evidence has been destroyed.

Judge Bradshaw erred byﬁ]ﬁding an evidentiary hearing to examine the

circumstances of the destruction of the material exculpatory evidence. Just because the
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prosecutions asserts the material exculpatory evidence has been destroyed does not
substantiate or prove that it was destroyed.

At the very least this Court should order an evidentiary hearing to answer the
above questions and establish a record to these important pertinent questions, of due
process regarding the DNA testing to determine when, who, why, where, and how the
exculpatory material evidence was destroyed. For certain the procedural process was not
adhered to or followed by the person(s) who destroyed the material exculpatory evidence
which the jury never had the opportunity to see or hear.

In essence Judge Bradshaw made a decision/finding without holding an
evidentiary hearing... such finding clearly result in an unreasonable determination of the

facts. Earp v. Ornoski, 431 F. #d 1158,1166-67 (9™ Cir. 2005).

Malik is entitled to an evidentiary hearing if he (19 alleges facts, which, if proven,
would entitle him to relief; and (2) show][s] that he did not receive a full and fair hearing

in state court either at trial or in collateral proceeding. Alberni v. McDaniel, 458 F. 3d

860,873 (9™ Cir. 2006).

As to evidence in the prosecution’s possession, the suppression by the
prosecution of evidence favorable to an accused upon request violates due process where
the evidence is material either to guilt or to punishment, irrespective of the good faith or
bad faith of the prosecution. Brady v. Maryland, 373 U.S. 83, 87 S. Ct. 1194 (1963) Even
when no request has been made, the prosecution must provide defense counsel with
exculpatory evidence if it is “material [i.e.,].... if the omitted evidence creates a

reasonable doubt that did not otherwise exist...” United States v. Agurs, 427 U.S. 97 112,

96 S.Ct. 2392 (1976). Materiality requires “a reasonable probability that, had the
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evidence been-disclosed to the defense, the result of the proceeding would have been
different. A ‘reasonable probability’ is a probability sufficient to undermine confidence in

the outcome.” United States v. Bagley, 473 U.S. 667,682, 105 S.Ct. 3375 (1985).

The material exculpatory evidence value was apparent before the evidence was
destroyed and was of such a nature that Malik would be unable to obtain comparable

evidence by other reasonable available means. California v. Trombetta, 467 U.S.

479,488-89, 104 S. Ct. 2528 (1984).

CONCLUSION

Malik’s case should be remanded for an evidentiary hearing or the charges should
be dismissed for the State’s failure to follow the procedural rules before destroying the
apparent favorable exculpatory evidence.

DATED this G day of February, 2012.

Respectfully submitted,

Da ud Halisi alk%ﬂ@w

David W. Riggins #62298
Coyote Ridge Correction Center
P.O. Box 769 (E-A-40L)
Connell, Washington 99362
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REPORT
of the

Joedae 57w

—% " LamoxAToxy __,

FEDERAL BUREAU OF INVESTIGATION -~ . =

WASHINGTON, D. C.
Te: MT. F. C. '‘Ramon . . . . June 20, 19gg -
Chief of Police _ _ . a
Seattle, Washington 98104 I T " Airmail

"Attention: Mr. A. A. Kretchmar.
Detéctive Division Chief

This sxo=ination has Bw=n made with the undarstanding that the =videncw e connwcted wigy an allfeial
lnrexilgaotian al a Erimingl matisr ond that the Lﬂhotumry Fepart will he uaed lar sllicial purpoaes ‘“L-Y- ralared
10 the lavwatigaotion ar a« “ubuwqueni criminal prasscutian. Authorizatlen connot be qrente=d lar the

use of the.
Lasaraiory repart in cannecilon ~ith a civil prac==ding,

aq .

. ¥
John _Ed.qt-r Hoovar, Direcior™i.
47

n. DAVID WASHINGTON RIGGINS AND.
~" LEODIS SMITH, .SUSPECTS;

REVA KRIMSKY, VICTIM: YauR we. 66-14960
HOMICIDE - ROBBERY =~ . FalFuwe e, 95-130571
. e —— . Ny _  a LAB. NO. PC-92828 ks v
P E — — : "~ PC-92908 gy .-
° = Ezominction requested by: Addressee i ’ * i - .
o R . “Letters 5-31-66 and 6-1-66
‘E_‘um]nulle-n requusted: . ﬁ[iCI‘USCOpiC
Sexcimensi  recaived G-—-?—EQ (PC-82828 KS JV) ’ 'I,I )
"+ .QL - 02 Shoes - s ST THIS COPY WAS PRE3222 7. e SZATRE
- Q3 - Q4 Shoes ‘ . ; FOLICE DEPARTMEMT vy iz PINSE TG Yous
 am BER  PUBLIC DISCLGSURE RECUEST iny pr(r.
K1 - K:E Slippers - ] ) TIONS MADE 4RE PURSUAMT Ty oy 12.17 OF
: . X3 Soil from north side of flower bedrye A.C.W.0R OTHER arPUCASLE LAW
Vs + ".: .+ 'K4 . Soil from left of doorway " : '
2 g : # ‘K3 "Soil 2' from house ' 7 1O )&O{

- - - 1 ) : - ‘__-_-____________———,————_______
K6 SO_J...J._. from near sidewalk DATE: /"/t?-ﬂf SEiAL X Z2C0
Specimens received 6-10-66 (PC-923908 JvV) - :
o . Q3 comb - -
: " Q6 * Brush :
; -Re_éu_lts of examination: - i
The soil from the Q1 ‘through Q4 shoes. is different -

from -.speci;‘uens K3 through -K6 in physical characteristics and
compositior. Therefore, the.soil from the shoes: did' not

Page 1 (continued on next page)
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come from the spots represented'bi specimens X3 thfough
K6. ‘ )

. No halrs were found on the Q1 through Q4 shaoes
that could be assaociated with the hairs removed from
tbe Q6 brush. No hairs were on Q5. The "gray hairs"
referred to in your letter of Jumé'l,'lSGEJ as being .
on the shoes were identified as white woolen fibers.

The K1 and K2 slippers are cdmposed of

~various-shades—ef-blueYtustrous and delustered orlon Fibers.

The tuft of-fiﬁers removed from the Ql shoe
consists of various shades of delustered viscdse fibers
and blue woolen fibérs. . The fibers from Ql could not,
therefore, be associated with the K1 and K2 slippers.

The evidence 1is being returned under separate . 1f>
cover by reglstered mail. ’

BN T

THIS COPY WAS PREACE 2/ THE SEATTLE.
POLICE DEPARTMENT 1% AESPGNSE TG YOUR
PUBLIC DISCLOSURE REGUEST. ANY DELE.
TIONS MADE ARE PURSUANT TG CH. 42.17 0F
THE R.C.W. O OTHER ARPLICAGLE (AW

ro XA T Gy
DATE:_M;’/ T8 sern gl D

Page 2 : .
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::xing in the commission of the robberies,

first. The assault first is charged with assault
in the commission of the crime of robbery. The murders

are charged as being connected with the robbery or occur-

I do not see how you can distinguish the
two cases, this case and the Winters case. .

. The question of whether it is prejudicial
to the defendantg: It's prejudicial to the defendauel
tﬁ file one count against them, Certainly each
additional one jeopardizes them, their ultimate freedom,
possibly their lives, to some additional extent.

The question is whether it becomes unreasonable to
charge this number of counts, the seven counts arising
out of the four different occasions or incidents, C““
I do not thick that I can say that it does. I do not
think this is unreasonable., I think that much of
the evidence that would be admitted, if you sebarated
these into four separate trials, you would be
introducing in each of the trials almost identical
evidence throughout with the excepttoﬁ that 4if you
had to try the Ohlinger robbery alone, then you
probably would not be permitted to introduce auytﬁiqz
relative to the assaults or the murders.. _

If that is tiue then joining them together
would not add or detract in any respect.

The motion to strike and the motion to

dénqr to the Information will be denied.
MR, SOUKUP: Thank you, your Homor,

THE COURT: With regard to the additional

motions which counsel has indicated that he is going ta-|-

-

COunT REFGATER \\_.
BCATTLL. WaABHINGTON
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Amendment to the United States Constitution in view of
the fact that there had not been a preliminary hearing
as there are in the great majority of other criminal
cages. I would urge that as an additional ground that
should lead to your Honor to grant the motion,

THE COURT: Is there anything further on the
motion to produce?

MR, EGGER: We might as well handle it all
at the same time, your Honor.

The defendant Riggins has a motion to
produce the autopsy reports and the statements of the
State's witnesses, whatever they might be. I will, of
course, join counsel in his arguments and save a little
time here. I think this, that the courts are more and (:.
more getting more precise and away from the trial by
ambush, so to speak. There is no question about the
law in its present state that it is still discretionary
with the Court but I think one of the later decisionms...
as cited in the State's opposing brief that tﬁey are
not going tb just close their eyes to this thing and
they are not ruling out the possibility that there may
be a right here; I think they have to take into
consideration hig financial ability_and the circumstances
under which the individual is operating, I think here
you have already‘one indigent person and we are asking
for a declaration of indigency today for Mr, Riggins,
that this is an important factor, the fact they don't
have funds to hire an investigator to go out and run

these matters down. Certainly the State does not

want to pay the attorneys extra money for the extra

(.

CounT RCrORTER
SCATTLE. WASHINGTOMN
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hours that it is going to require to go out and talk
to these sixty-six to eighty witnesses,and no telling .
how many before trial. I think all these things
should be taken into consideration.

Surely the State would not, for a moment,
say that they were trying to hide something from us,
I don't believe this. .If so, we are in trial by ambush,
That is all I have to say on that particular motionm, -

THE COURT: Mr. Soukup?

MR, SOUKUP: May it please the Court,
Counsel, l:here;iere some statements Mr. Sullivan made
that I would like to answer.

The first one is that there is nothing at

‘all in the record about this defendant's prior contacts

with the law,
Secondly, both counsel were served with

‘names of the State's witnesses as endorsed on the

Information before the arraignment,even at the time of--
arraignment were served with some additional nine.
witnesses who became known in the meantime, © they
have had the names of most of these State's witnesses
for over a month and there is no showing that a ;iugle_' ‘
one of these witnesses have been contacted by them,

The fact we are not trying cases from
ambush, thac-doesu'r. mean one gets out on the plane
and the other stands in the bushes and shoots at thea,
If they both want to get out there, fine, It:'ll not
the Prosecutor's function or the Police Department's
function to'prepare the case for them, That is their _

function. In fact, two attorneys have been appointed

CouaY ReroaTen
SCATTLE, WATHINGTON
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for defendant Smith and defendant Riggins is asking
for a second attorney to be appointed in hiltehalf,'
and a psychiatrist has been appointed so they can
prepare their own cases here.

With regard to what is said in the Supreme
Court, it is not my understanding that anything said
in chambers on the preliminary hearing on a writ {s
authority even if that statement had been made,
I was there and that statement was not made.
The Court sﬁply indicated tha: these were matters that
would have to be dealt with by the trial court as
thése things came up,

MR, RINDAL: Are you saying, David, that
Judge Rosellini did not suggest that it might not be
a denial of equal protection if the iﬁacennnes were
not furnished?

MR. SOUKUP: Absolutely., He was not
réﬁerring to the statements of the witnesses.

MR, RINDAL: What was he referring to?-
This is my information furnished to Mr. Sullivan
upon which he made that statement,

- MR, SOUKUP: You overcame your hesitation
rather promptly but this, as I recaii it, was not said
in the Supreme Court., Judge Rosellini had one matter
before him as to whether or not he was going to issue
a writ to have this matter heard by the Court and he
sald he was not. The law was clear there was mo right
to a preliminary hearing. He referred to Jiscovctj
proceedings, He did not make any mention of what

should or should not be given to anybody on either side

-

Count RLrPOATEA
SCATTLL, WasHINATON
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in this case.

MR. RINDAL: Are you stating that you have
no recollection of him mentioning denial of equal
protection if statements were not produced?

MR, SOUKUP: That is my statement, Counsel.
In addiﬁion to this, the State is willing to furnish -
certain things to the defense in this csse and that
includes, of course, the addresses uf all of our
witnesses. We have & list just about cmplet:ed I
think and we can get that to them probably today or
the first part of next week. There are still two
more months before the trial of this case. There is
absolutely no showing in this record that anything
other than that is required. If they come to a witness
who refuses to talk to them or for some other reason
it appears that it may be necessary to have further
information, then certainly that is a matter to be
brought before the Court at this ti.n?e. These other ---
things are simply not called for under the prele:;t
state of the law and the present state of r.h;l._t’ case,

THE COURT: What about the coroner's
autopsy report? :

MR, SOUKUP: I will be happy to furnish
those, your Honor,

THE CéURT: And wh;c about' any photographs
that the State might have?

MR, SOUKUP: No problem, fine, The State
would be happy to furnish any photographs or drawings

that we intend to offer in evidence,

THE COURT: With that statement of the State,

Counr Reroaten
SCATTLE. WasHINGTON
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1 the Court is in accord with any statements that trial
2 should not be by ambush lad- that probably there should
3 be some discovery. 1 am satisfied that it ought to be
4 equal on both sides. If one side is entitled to
5 discovery in a case, then the other side is entitled
6 to discovery equally.
7 - For the time being, and without prejudice
8 to renewal of any motions in the event that circumstances
9 are different and that tliey are not different . merely
10 by lack of diligence, I am going to deny éha motion to
11 produce as far as number one is concerned, "All state-
12 ments, oral or written, of defendant Leodis Smith,
13 Two, all statements taken from persons interviewed in |
i the investigation of this matter. Three, all reports (:"
15 and follow-ups of any nature, made by officers or others [~
18 investigating the cls;. specifically including any and
17 all background information available on the defendant,
B Leodis Smith, Four, all tape and electronic :ecording;
1 made in connection with the investigation ad preplui:i.on‘
2 of this case," - 2 -
a ' With regard to Five, I will require that
= copies of any photographs which the State expects to
2 offer in evidence and any sketches or maps or drawings
. which have been made which the.Scace expects to offer
%5 | " 4n evidence will be supplied to each of the defendants.
® ' As to number Six, I will require that the
o current address of all endorsed witnesses or any
4 additional witnesses which the State anticipates it may
a call be supplied, - | L
w With regard to Seven, I will deny Seven, i
(

Couar RoroaTER
SCATTLE, WASHINGTON
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Eight I will grant. The State has indicated

that it is willing to grant it,

MR, SULLIVAN: I might certainly say, your |
Honor, that on behalf of defendant Smith that ve will
go on record at this point a8 being entirely willing .
to furnish the State the statements of any additional
witnesses that we may come across at any time,

THE COURT: I merely require that you supply
them with the names and dddresses of any witnesses
that the defendant proposes to call and that each side
furnish the names and addresses as soon as they
conveniently can, or practically cam, after the dis-
covery of the witnesses. This will apply also to
the defendant Riggins in the same respect.

‘ I may say that this also, that the funds
available to the Court for the assistance to indigent
defendants does include funds for investigation uﬁen
there is an adequate showing madé for the need for __
guch funds and such a request may be addressed to the
Court later on after counsel is in a better'éositlon

to judge whether the assistance of an ingeuttgnto: is

. justified and to what extent the services sre needed

and so forth,

MR, SULLIVAN: Very well, I do not have
an order preparea here., Shall we present this to the
Presiding Judge?

THE COURT: It can be presented to the
Presiding Judge and if there is any question about it
at all, either the Reporter can transcribe the portion

that {s necessary or read his notes, in case counsel do

CounT RE~oATLA
+ SEATTLE. WalmiNGTOMN
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the case in chief and I am wondering what might happen
if I put Riggins up there and they start using Smith's
statement against Riggins for cross-examination. |
MR, SOUKUP: There is no case that says I
can do that and I would try it but I don't know of any --
MR, EGGER: I want to try and cover all the
different possibilities here. '
THE COURT: I cannot see at this point how
the defendant could be in any different position in the
crimes charged as they are charged here and as the )
Court is led to belleve the evidence will develop
whether he was tried separately or jointly.’
MR. EGGER: 1 hope you are right.

THE COURT: At this point at least I am (i
unable to see how he could be in any different positiom,
Is there anything further?
MR. EGGER: Not on that motion,
THE COURT: The motion for separate trial..
made on behalf of Mr. Riggins will be denied.
_ MR, EGGER: This will be at least plrtilily
based on the State's assurance that it will not use
Smith's -- z
THE COURT: The Court is taking cognizance
of the State's statement that they will not use it in
their case in chief and is not only assuming that they
won't do so but assuming that the Court would sustain
an objection in the event they attempted to do so,
" MR, SOUKUP: I will certainly include that
in the order as well, -
THE COURT: Very well, )
L.
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—
1 MR. EGGER: Same objection for Mr, Riggins.
2 THE COURT: Objection sustained. .
3 (State's Exhibits Nos. 9 and 10
4 for identification were offered
5 and refused,)
6
. DIRECT EXAMINATION (Cont'd,)
8 BY MR, SOUKUP:
9 Q Mr. Klepeck, is there anyuquestion in your mind that
10 these two defendants are the persons that you saw on
11 that occasion?
12 MR. SULLIVAN: I object, your Honor, as
13 repetitious,
" MR. SOUKUP: No, it isn't. (F-
15 THE COURT: Sustained.
16 Q (By Mr. Soukup) What did you do then when you saw
17  Mr. Klepeck get into that car, Mr. Klepeck, what did
18 you do when you saw Mr. Hutton get into that car? e
19 A I locked up the tavern and walked up to the corner and
20 these two fellows were sitting in the car and Ed was
21 getting in under the wheel on the drivers _side. _
22 Q Are these the same, the defendants were sitting in the
2 car? l
u | & Yes,
B Q Okay.
26 A I hollered up there and said, "Are you all right, Ed?"
7 He says, "Yesh, it's a couple of my friends."
23 Q Don't say anything he said, That is hearsay.,
29 Then what happened after that? —L
30 A I turned and walked back to the tavern.
i

KIEPECk - Direct Counr mrouu\
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MR, SULLIVAN: Msay I ask the witness to

speak into the microphone?

A It would be approximately between ten after and a
quarter after 2:00.

Q (By Mr. Egger) Had the two people already reached your
side of the street over here when you unlocked the
tavern ard came out?

Yes, they disappeared from my sight,

Q They disappeared from your sight. Of course, by then,
I sssume, that Mr. Hutton would have dtsappéared from
your sight?‘

A (Witness nods affirmatively.)

Q In fact, he would have disappeared from your sight
before they reached your side of the street?

A Right.

Q Now the next time you saw Mr. Hutton is when he was

-beginning-to get into the driver's side of the autcomo-
bile, correct”

A Correct. N

n He had already reachéd his car?

A Right,

Q And apparently by that time whoever it was had-already
gotten into the car? -

A Yes. .

Q You didn't actually see them get in the car, though?

A No.

Q So how far out here did you come when you looked over
and hollered at Ed?

A I was up to the corner.

Q Up to the actual corner? T

Klepeck = Cross : Counr meroatee
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Yes,
Were you looking at Ed?
Yes.
All the time?
Yes.
Did you look down the street?
No, L did not.
1f these two people walked down the street you wouldn't
have even seen them, would you?
Possible.
So, there were two people sitting in the car?
(Witness nods affirmatively.)
Aﬁd you saw Ed there?
(Wiﬁness nods affirmatively.) af
You hollered et Ed and Ed saié they were a ''couple (*
friends of mine'"?
(Witness nods affirmatively.)
MR, SOUKUP: Objection; move to strike that
last, o
THE COURT: It will be stricken, The jury
is instructed to disregard it,
(By Mr. Egger) So you don't know that those two
fellows that you saw on the other side of the sﬁreet
or walk across the street,got into that car at all?
Well, one had a ‘hat on.
pid the fellowin the car have & hat on?
Yes,
Did both of them have a hat on in the car?
No, -

Are you sure?

(

Klepeck =Cross Count nuanu&‘,_
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Q

Positive.
Where was the person with the hat sitting when you
saw him in Che car?
He was in the middle but I don't know which one for sure
it was,
vou don't know which one it was. It might have been
the tall one that had the hat on?
1 don't believe so. It was the short one that had the
hat on.
But you don't know.,
MZ. SOUKUP: Objection; that's argumentative,
He's ansvered the question. '
THE COURT: I will overrule the objection.
(8y Mr. Egger) You don't kaow?
The short one had the hat on,
He had the hat on when he csme scross the street?
Yeﬁ.
And you indicsted on either direct examination by counsel
or eross-examination by other ccunsel, I think, that ‘you
didn't know the relative positions of the parties once
they got in the car except that Ed was on the driver's
seat, Didn't you say that? Now you're saying that
your recollection has improved. .
HR. SOUXUP: That's argumentative, Objection,
THE COURT: Sustained.
When you answer, don't shake your head,
The Reporter has to get into the record your snswers
and if you don't speak audibly ve have to try and guess
what you mean by the motion of your head,

(By Mr. Egger) You are saying that the shorter man was= -

Count AgroaTEn
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sitcing in the middle?
Yes.
The resson you say that is because whoever was in the
middle had & hat on?
Right,
Is that car that is parked on the other side of the
street where you have the block & fairly good
representation of the position of the car in relation
to the corner?
Yes.
And this is a four-door that he had?
Yes.
And if.anything this car would have been at some slight
angle to your left as you stood there on the corner, (jL
is this not true? I mean it wouldn't have been parked
in the walkway there?

THE COURT: Counsel, I think you ssked three
questions one after the other,

MR. EGGER: I will slow down; I'm sorry,
your Honor; I will teke them one at a time,
(By Mr. Egger) This car certainly wouldn't have been
perked up here blocking, it wasn't, was it, blocking
the walkway or -- there's a crosswslk there, I presume?
(Witness nods affirmatively.)
Either marked or.unmarked. Certainly if it were right
here at the corner it would have been the first parking
space here on the corner, is that correct?
(Witness nods affirmatively.)
You were back over here?

Right,

Count McroarTen
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You didn't proceed down this avenue any distance at all,

Q
_did you?
I was just up and sround the corner.

Q Just up and around the corner. So you were about right
here?

A Directly across.

Q - Directly scross the street?

A (Witness nods affirmatively.)

Q  But even at that, considering you were directly around
the corner, you would have been right on the edge of
the crosswalk here, would you not?

A Yes.

Q So your line of vision, if this car were actually moved
down here to the crosswalk, your line of vision would.
be at this type of an angle looking at the front seat,
isn't this correct?

(Witness nods affirmatively.)

Q You couldn't look directly straight across in that front
windaw, could you, because if you did Ed would have
been blocking your vision. Is this true?

A He hadn't got into the car yet. 5

Q All right, he hadn't gotten into the car yet, He was
standing in the, had the car door open?

(Witness nods affirmatively.)

Q He was blocking, he was standing, was he not, blocking
the driver's side of the car? '

A Yes and no.

Q Explain it, if you would,

A He was, to a point, yes, blocking my view, et

Q Was he standing? Was the car door completely open?

Klepeck - Cross Bearie. Wasmuanen
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1 A He was standing like behind it,
2 Q So he had opened the car door and you called,
3 Did he turn around this way?
4 A This is right.
5 Q He turned around like this (demonstrating), The car
5- door of necessity would have had to block part of the
7 front seat?
. A The car door wes wide open. ~You could look right in,
9 Q  All right, it was wide open and he was standing there,
10 All right,
1 | Can you tell us where the vapor light is
5 if there 1is one on thé other side of the street on that
13 car, by that car? Is there a vapor light over there? I
1¢ A There is a veterinary;s shop right there on l4th and (;J
k. he's got a big sign out there thet's lit all night,
16 o I see. ) _ .
4 A Lights up the whole street there.
1 Q Is there a vdpor light up above?
1, A Whether there is a vapor light there on l4th, 1'm not
» _ sure, In front of the tavern on Pike Street there is,
2 Q All right, Now, you couldn't, with any degree of
o acﬁuracy, if you had never ever seen the peoplé in that
= car, given a description of them because of the shadows
4 that the car itself would throw, isn't this true?
" A I don't think so.
% o vYou don't think so. Were you not at least forty or
L4 fifty or sixty fect away by the time you hollered at E4?
= A This is a 35-foot street approximately, & 30-foot
= street possibly, and the car is teking up -- how wide e i
" is a car, eight foot? It's taking up that part and I
. o
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It's pretty poor lighting,
Any street lights on East Terrace there?”
Not that I remember.
Did you see these tw& persons'® faces?
No,
Could you tell their approximate age?
1 couldn't ;ell, no,
Couléd you tell whether they were old or young?
No, T could tell they wéfe sort of young.
How could you tell that? :
From the way they were running.
What do you mean by that?
Well, they ran fast and smooth.
Like young kids?
Yes.
MR, SULLIVAN:- I object.
THE COURT: Sustained,

(by Mr, Soukup) Could you tell what race they were? --.

Yes,

What race?

Negro.

Are you scquainted with the defendants in this éése?'
Yes, I am. L
Do you know them very well?

I know them pretty well.

You have seen them before?

Yes.

Had you seen them before December 47
I'm not sure. .

Could you tell the approximate size of these two people?

Count ReroaTEn
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Do you think you would be able to recognize these two

(by Mr, Soukup) Can you say whether or not these indi-

One was tall and the other one was short,
I thiok you sald you didn't see their faces?
No, T did neot,

people if you saw them again;?
Ne. 3
How did the physical description of the taller person com-
pare to the defendant Smith in this case?

MR. RINDAL: I am going to cbject to thatvqueSw
tion as obviously leading.

THE COURT: Objection overruled,
(by Mr. Soukup) You can answer that,

I'm not sure,

What about the shorter of the two as compared to the de-
fendant Riggins? »
The short one.was heavy built,
Like the defendant Riggins.
MR. SOUKUP: Will the reporter read the answer?
MR. EGGER: I ask the Court to imstruct counsel
not to lead this witness.
v THE COURT: All counsel are instructed not to
lead witnessesbexcept when they are permitted to do sc
on cross-examination. )
MR, SOUKUP: I Qould like to hear the answer.
(The answer was read by the reporter, as

follows: “The short one was heavy builc.”)

viduals could have been the two defendants?

MR. EGGER: Object to this, your Honor. Specu=-

JPS

lative, Cslls for a conclusion,

J
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1 the victim and remained with the victim then until the

2 other officers arrived Then I left the victim aguin, and
3 I would come back again, and was back and forth.

4 Q Did more people come on the scene, more of the neighbors,
5 people from the areal

6 A I didn't notice any. _

7 -Q You did not have a discussion at any time with any of
8 these people == is that correct == coming on the scenel- 4--
9 A Yes. I had asked them if anybody knew anything about this

10 did anybody see this happen, things of this nature. I did
11 have discussion. Some of them answered me and replied
12 they had not.

13 Q Sergeant, these items that were shown to you == I am

14 referring now to Exhibit 18 for identification, which
15 apparently are the two casings that you found in the

16 street ==

17 A Yes.

18 Q == did you initial these yourself?

19 A No, I did not. )
20 Q What did you do with them?

21 A The detectives were on the scene, and I indicated the
22 position to the detectives, and they would follow up on
23 me, took the casings, themselves._.

24 Q Then your testimony is that these appear to be the casings

25 ’ you saw?
26 A Yes.
a Q  You have no means of specifically identifying them?
2% | A I did not mark them. '
29 Q Would that also be true of Exhibit 17 for identificgtion.
- 30 the wallet, and also 16 for identification, the key ring?.

Coust RemoavTeLa
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1 Q You don't recall?
2 A I just told them, you know, one is 8 high fellow and
3 the other one is shorter.

4 Q Do you recall telling the police that they were Negro

5 boys?
& A Yeah,
re Q pid they show you lots of pilctures?
. A Yeah. _
s Q You weren't able to identify anybody?
B A JM_M—WM
n’ I show them what look like --
12 Q  Spesking now to Mz. Riggins over here, you never were
“f X able to identify bim, were you, from the pictures? .
| 4 From the picture? ; (_._
15 Q Yes.
™ A _No, I think so.
“ Q  Well, did you? Did you pick a picture of him?
8 A On the picture, I don't remember thzt, you know, I )

15 couldn't tell you t

20 Q°® Now you remember this police line-up where they had &ll
21 these people 1o front of you? -

= A Yesh,

B 0  And you think that is a fair repres e;'lcn:ion as to how
u ~ far away it was over to that wall?

s A something like that, yeah, something like that,

% ¢  Now do you recall the policeman esking the shorter man
z to say something?

» A No.

9 Q He didn't ask him to say anything? .

% A No, they don't say nothing.

Krmsky - croas Couny ReroATIR
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pidn't say anything?
A No.

c Do you recall telling the policeman that you weren't sure
_about the shorter man?

Yeah.

e —
Now is that still your poesition today?
‘\____

—

A I chink so.
—_—
MR. EGGER: I have nothing further,

REDIRCCT EXAMINATION

BY MR, SOUKUP:

Q Mr. Krimsky, what do you use your glasses for, sir?
what type of vision do you need your glasses for, sir?
For me?

Yes.

For my mind.

o > 95 >

Can ycu see things closc uvp without your glesses, 6277
' MR. SULLIVAZ: Objection as leading.
THE COURT: Objection overruled,
Q (By Mr. Soukup) Can you see things close up without your
glasses?
Yeah.
Q Counsel asked you Lif you remember t;lling the police
_1f you weren't sure, I'm not sure you understood that
question. When you viewed this line-up what did you
tell the police about the shorter guy? Did you tell
them that you were positive this was the guy or you
weren't sure, or what did you tell them?
A 1 told them, you know, there was two, and I told thea

one, one from the two was in my place. This is what I

Krimsky - Cross ===
rE’d irect SraTILE Wak-iNGTON
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notice the two Negroes because he is apprehensive.
He is counting his cash and there are two strangers

standing across the street looking at him.

He goes on counting his cash, He is watching

both defendants for approximately ten or fifteen
minutes, he testified., Just then Ed Hutton comes
walking by going east on Klepeck's side of the street.
Remember, he left going west on the other side.

He is going east now on Klepeck's side. Klepeck
knows Edwin Hutton, He knows him to talk to, knows
who he is, knows what he looks like. He sees Edwin
Hutton walk by,and at the ssme time he sees the same
two Negroes he saw staoding in front of the Drum Room

for that ten or fifteen minutes, trotting across the

street following Hutton, He's now apprehensive again.

He runs to his window. He watches the scene as much
as he can. He is looking out the window this way. ’
He is watching as much as he can until he losassight'
of them,

He puts the cash down, walks east out of
his tavern, locks the door and runs to the corner and
he actually asks Ed if everything is all right,

He gets an answer from Ed, so he knows he was talking
to Edwin Hutton, and we know he's talking with Edwin
Hutton, Those two Negroes are still there, still
with him and they're in the car. He testified that
the lighting was not fair, not good, but very good,
that he could see what was going on both when the
defendants ran across the street and also by the car

because he testified that right in back of the car

C

(

——

State's Opening Argument
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1 there is this big neon sign for a veterinsrian and it
2 is lic.
3 So he Ls watching the whole thing.
. 4 The sign is right in back of the defendants shining

- ] light on them. '
6 On the corner as the defendants are in the
7 ) car he also notices who is where. He says the short
s -one that ran across the street is sitting in the middle,
. The tell one who ran across the street is sitting on
1o the end, Edwin Hutton is just getting in, that's when

!
11

he has the conversation, "Is everything all right, Ed?"

* After this conversation Edwin Hutton gets in the car
13 and Ken Klepeck sees them drive off.

" A1l right, Ken Klepeck testified that Smith
15 and Riggins are those two Negroes. The two same

) persons who were standing in front of the Drum Room

¥ and who got into the car with Edwin Hutton; the samé
18

two people. You recall that he picked their phétogféphs

F out of five or six or seven photographs. He picked
» these two Negroes. Nobody told him who to pick, ‘

4 Nobody told him anything. He saw those photographs

2 and he said, "These are the two men.'" Remember now,

- we are talking about 2:10 or 2:15 a.m.

“ He also remembered that the tall one,

» Smith, was not wearing glasses, keep this in mind.

® Smith was not wearing glasses,

7 The next words of Hutton as he's 1yiﬁg in

= the gutter, they had driven down to Jackson Street

= up the hill end they told me to turn in soﬁe side ———-
30

streets. I went into some side streets and I was told

Couay REroaTEA
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1 and see it. You saw him on the stand with his nervous
2 emile when he was up there because he was too scared té;
3 do anything else. You saw those buck teeth, protruding
4 teeth. You wouldn®t forget this if you were accosted by
5 this man, I'm not saying that somebedy that looks
6 similar to him didn't do these things. To be sure, some-
7 body did, Somebody who must certainly resemble him must
8 have., But are you sure it was him? You have to be sure,
9 ladies and gentlemen, absolutely sure beyond a reasonable
10 doubt,
11 The Krimsky affair was indeed a nightmare for
12 " Mr. Krimsky, and you can't blame him for perhaps not
13 remembering too much, In_lfact, I think he remembered
14 an awful lot, congidering the circumstances that he went
15 through that night. But the poor old man's eyesight is
16 failing thim, He admits it. Nothing to be aghamed of.
17 But he is apparently almost blind under certain condi-
18 tions, ] o
19 I brought him -- talking about David now ==
29 I brought David up close to him, or at least this close
21 (indicating) to him; and I didn’t count the seconds that
22 he paused or searched around, lookiog at you and then
23 back over here and then back to where another person,
2 another colored fellow, was sitting. He didn't know.
25 He sald, "I'm not sure." And then the Prosecutor brought
26 him down, and he said, "I think so. I think so." He
2 would never say he was positive, ladies and gentlemen.
2 Never, _
25- Are you going to convict a man and even consider
% the death penalty on that type of evidence? Lack of
Argument on behalf Mo i

of Defendant Riggins 1799
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1 want to, if you don't think that meaat anything, If you
2 don't think that this man looked over the whole court-
3 room, white people and negro people, with glasses,
4 without glasses, sitting here, and told you four months
5 later his conviction still that these two were the men ==
6 if you don't believe that, 1f you don't want to congider
7 that, throw it out., But remember his identification
8 within two days afterward,
9 And remember too that these two people are alsol
10 - the two people that were involved together in committing
n other robberies three days before and two days before
12 under identical circumstances, This is something that
13 you can consider, . 3
14 The attorneys for both defendants have gotten (j
15 up here and told you, “You consider these counts one, two
16 three, four, five, six, seven -- just put them all in
17 a row and take them one at a time. And just look at
18 Mr, Krimsky's testimony, Don't you think about thesé
19 other things when you are considering Krimsky."
29 The Court says you don't have to do that, be-
21 I cause the Court tells you in Instruction No, 20_that you
22 can consider the other evidence when you are considering
3 whether these two are the people that killed Mrs. Krim-
24 sky. You can consider,it, and you should consider it,
2% because the Court tells you in Instruction 20:

' % “In considering your verdict on a particular charge
2 yoﬁ may consider testimony concerning other alleged
2 incidents in determining identity" --
29 {n determining identity, in determining who the people—-—t
0 are that committed the Krimsky-crtme and the Hagen

C .
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BEFORE THE WASHINGTON STATE
BOARD OF CLEMENCY AND PARDONS

In re the Ciemeucy Petition
of: . i " :
Y S CERTIFIED STATEMENT
DAWUD H. MALIK OF |
LEODIS SMITH

(formerly known as

" David W. Riggins.

et | Nt Bt et Nt e

I; LEODIS SMITHE, #m af the age of majoiiﬁyland.am compéteﬁt
to the make the following statements. _: . g | 1. qé

I am currently'incarceratéd_at the Washington State _ |
-Reformatory  at Manroe, Washington. I am_incércerated as a result
of my.ccnvictioniunder King County Cause No. 44446. The ﬁersbu
charged-witﬁ'ma under King County Cause no. 44446 is Dawud H.
Malik; whc was formerly knaown as ﬁavid W. Riééins. |

| I have reviewed the Affidafit‘l pfeviously provided in

September 1977. A true and corract copy of that Affidavit 'is
_atcached hereto and by thls refEPerce is lncorporated here*n. j&[; f;,
That Affldav1t bears wmy 51gnature That AffldaVLE was ma&é -

- voluntarily, knowingly, and willingly by me without any threats
or coercion to do sa. —ZAG-”‘: ma_aftf one. C'h‘ﬁ'h,?c fa g ?/77

‘dav/'t.
;f7 A;Jsf?p ha%e rev1ewed the contents of my September, 1977 Affidavit
: .and the ‘contents af this'Certified-Statemgnc with Leta J.
Schaétauar who I know.to be the attﬁrney represénting Dawud H.

Malik in his: Petltloq to the Board af Clemency and Pardous. %

I‘ﬂ:'

have dlscussad the-cchEnts of thg September, 1977 Affldavlt and
the contents of this Certified Statement with Ms. ‘Schattauer. I

1



fully understand the "c:cnnter.n:s of both and the i-mplica!:ions_ of my -

51gnature an each.

I have vol!.mtarlly, }cncwmgly, and wlllmgly s:.gned My name

to this Certified Sta.t:eme.nt.
DATED this. (7 day of October, 1994 at Monroe, Wa.shington;

£

0‘7,/;0/4&9 ¢ J/W/:‘r/ [

LEQODIS SMITH

T
‘o A

}E’I’A J TI'AUER



BEFORE THE WASHINGTON STATE BOARD OF CLEMENCY AND PARDONS

In re:

The Clemency Petition of ' o o
' ' DECLARATION OF

DAWUD H. MALIK LEODIS SMITH

(formerly known as
David Washington
Riggins)

Bt e et Mt el et St St

Comes Now LEODIS SMITH and under the penalty of perjury of

the laws of the State of Washlngton declares and certlfles that
the follow1ng statements are true:
I am a7 years old. | "I am competent-to make this statement_
This statement has been read to .me to make certaln that its
:, contents acCurately relate my thcughts, ideas and statements
' ThlS is the third affidavit or certlfled declaratlon T have

" ‘made in support of the clemency pEElthﬂ of Dav1d Washlngton

ngglns now legally known as Dawud H. Mallk; :By thlS reference,

I am 1ncorporat1ng the content of my two prlor statements 1nto .

thlS statement-

" Since. maklng my affldavlt in 1977 I have stated that Daﬁud

. Mallk was not my crime partner in any of the crimes for whlch we

have bean conv1cted, except the crlme against the Hagens, whlch_

occurred on May 22, 1966. - I proVided my affidavit in 191§,

‘because Dawud and I had been taken off death row. "I had never

previously had the chance ta tell anyone, except maybe my own
‘trial attormeys, that Dawud was not my Crime partner.

Page -1I-.



Wheh_the police picked me up the evening of the crime

o

against the Krimskys, they asked me who I had been with. T told-

‘them Dawud gave me a ride to the area in town where the Krimsky '_,

‘apartment was, that was all. That was where my.crime partner was

- waiting for me.
S

My“crimevpartner.was Charles Daniels -~ T da_not know if he

had a middle name or initial. But, he livedlaround 29th'and

: Yésler_in Seattle,_Washington at the time.we-cdmmitted thése

_crimes together: |

‘ On the evening of the Krimsky crime, as he did when' we

'_committed a crime together, Charles Daniels had checkéd‘out the

place we were going to,burglar. He would do this. And then_l_

because of my téll, very thin siie; I coﬁld enter the building’i

where he had found an dpening.for me. Once inside, it was my_jgﬁ
to'oﬁen.the'doof and let him in. This I aléovdid at the Kriﬁsky'y 2 
home . ‘ | | | |

| When I was arrested by the pqlice-for the‘Krimsky.Crimé,.the

fpoliCe_ﬁever asked mé if ényoneAelse waslﬁiﬁh’me at:that Crime or
aﬁy of the others;. At that point-in‘my life, I would not have
volunﬁee:e@'Cha;iés'Aname. But I am willing to give Charles’ .
name now.. T-believe it may help Déwud getisqme jﬁstice._ And, it
is my understanding that Charles Daniels entered the service and
Qegt to Viet'Nam{ whére he was killed-' I have ﬁevef heard - |

anything from him since I Qas arrested. . :

In 1965 and 1966, I was tall (about -_5"_3&) and very thin. In

contrast to me, Charles Daniels was much shorter. He was a dark

‘Fage -2~



skin Black man; he had an athletic build; he wore a short

process; and he had a light mustache. Charles Daniels was a

little taller than Dawud but, like Dawud, much shorter than me.
If Charles was next to me or Dawud was next to me, and scmeude

was looking at us who did not know us, because of Charles’ size

PR S
SR

' remember there was a lot of conversation about whether I would

| /?/,?-7/'/,4’5*

. and build, Dawud would he mistakeﬁ-for Charles.

At our trial, my attorneys told me not to testify to

anything, but to take the 5th when I was asked any questions. I

i

testify for Dawud or not, but my attorneys told me not.-to. . So I

did not. .If I had been given the chance to tell the truth then -

-about Dawud not being my'crime partner, I would have. But I was-

nct.al;owéd ta. So, in 1977 I wmade wmy %ffidavit, because it was
tﬁa léast I could do and was éhe only ﬁh;ng_I knew to dp to try
to right the wrong against Dawud. - - :

I make this dac;arétion'knowinély, williugly,.and
voluntarily this JZ;Z; day Df Novemberf lQ95, at the Washingtdn.
State Reformatar},.mdnroe, Wa;hington.'- . ’

TEODIS SMITH -

DAte

Page -3-



; DECLARATION OF RICHARD J. GLEIN, SR.
I, Richard J. Glein, Sr., declare as follows:

1.~ Tamnow and at all times mcnhoned a citizen of the United States and -
a remdent of the State of Washington, over the age of 18 years, confident to make
this declaration, and make this declaration from my own personal knowledge and

y belief.

2. ['am currently retired, however I practiced law in the State of
‘Washington for over 35 years. I speht_two years as a King County DepUry |

Prosecutor. I then entered private practice.

3. In 1967 I was appointed by the King County Superior Court Pfeéiding |
J udge in Seattle, Washington to the defense of bévid Washington Riggins in his
tfial for mﬁltiple crimes, including, but not limited to, the capital murders of Edwin
Hutton and Reva‘Krinisky. Mr. Robert Egger was the principal attorﬁey'd_efending
Mr. Riggins on this matter and 1 served as his co-counsel. I remember this case
because it was and is the only case I have ever been involved with as an officer of

the court in which the defendant received the death penalty.

| 4. In December 1999 I was contacted by Robert D. Lembach of Heller,
' Ehrman White & McAuliffe regarding Mr. Leinbach’s pro bono representation of 3
Mr. Riggins (now known as Dawud Halisi Malik (“Malik™)). - Mr. Leinbach | N

requested that I review certain documents to ascertain whether or not I had

knowledgé of the existence of such documents during the trial of Malik. I agreed -



’ FIRDM : Glein—Bell . FAX NO. @ 7683252315 Jan. 27 20@@ @1:84PM P1

ULy Ll Luuy LL.uu raa FRVIVE B W ESRE ¥ acmg JcAallLo LIRS AT

to Mr. T.einhach’s request and he sent certain documents to me via certified mail

for my review.

5. To the best of my knowledge, I saw nonc of the documents in the File
prior to, during, or after Malik’s trial.

I declare under penalty of perjury under the laws of the State of Washington

that the foregoing is true and correct.

- EXECUTED thig 2 7'ﬁday‘of January, 2000, in Palm Springs, Ca.lifornia.

J. Glein, Sr.
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INDEX BTATS. BULL. J FOR RECORDS BUREAU ONLY:

AR ADD’L FILE
T WARRANT OTHER
CASE NUMBER
g 3 |65=-34552
B la FOLLOW-UP REPORT
= UMBE Big
Hm“ 12/‘mor OCCURRENCE EVIDRgES K ] UNIT Bigy NUMBER
~_ ORI PORTED AS TION OF OCCURRENCE CORRES. NUMBER
Same --YRE 22nd and E, Terrd
VICTIM D as PHONE
HUTTON, EDWIN A. 3623 - 13th°W.
PERSONS INTERVIEWED - NAME ADDRESS PHONE
— T r—————— o m———s — .
CASE CLEARED (ARREST-UNFOUNDED-REFERRAL JUVENILE CT,-EXCEPTIONAL CLEARANCE); AT LAKGE WRARRANT: ETC.
ISPOSITION:

o
RECOVERED AND. OR ADDITIONAL STOLEN - (INCLUDE 1D MARKS - COLORS - SIZES - SERIAL NUMBERS - ETC.)

ROPERTY :

1"‘ [ COMMENCE EACH ENTRY ®I1TH A NUMBER AND THE DATE AND TIME

'-I | SUSPRETT O SUMMARIZE ALL SUSRECTIS) INFORMATION: INCLUDE NAMES, B'A NUMBERS, DESCRIPTIONS, DISPOSITION, ETC.
K SEWERA, SUMMARIZE STEPS OF INVESTIGATION INCLUDE ADD'L WITNESSES, RESULTS OF INTERROGATIONS, £VIDENCE, ETC.
1 | SASE M INDICATE ADD'L M. 0. FACTORS NOT INCLUDED ON OFFENSE REPORT.

1 " Show=-up on Suspects LEODIS SMITH, B/A 9078, and DAVID RIGGINS, B/A 9079, was con-
ducted with four other men from city jail. Identification was made but show=up photos did no
turn out. Others in show=up with SMITH and RIGGINS were as follows:

Number 1 man = PLASIDO LINDSEY Loc. #59602

" 2 ® - JOHN MATHEWS #43777

“ 3 “ - LEODIS SMITH #62423 *
* 4 " - EDDIE HARRISON #58801

* 5 “ - WILLIAM HICKS #47818

" § " = DAVID RIGGINS #60072 =

Photos of LINDSEY and HARRISON not available, Their mugs requested.

2 6/20/66, Checked with Lab, Mugs of LINDSEY and HARRISON will be ready tomorrow,
8:30 A. M., 6/21/66.
THIS COPY WAS PREPARED Y THE Sé:.‘rr.-' =
POLICE DEPARTMENT IN RESPONSE To v;,-if;,

PUBLIC DISCLOSURE KEQUEST ANY DELE.
TIONS MADE ARE PURSUANT TO CH 5217 OF

THE H-C-WTHEH APPLICABLE LAW.
TO.)E S iZ
o 'eria.l_mnc,_sm #
THER
1w?am&ﬁFc‘CEchurch S'fm5 LS(I‘I’ INVESTIGATING OFFICER SERIAL UNIT Jga{OVﬂchmBld #’S 09_51

B/R DETS WOMEN Juy PRECINCT
ISTRIB:
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- Zst out of .car ahd raa arouﬁd to the driver's door. Ths victim than hit
Suspact #L 1o the face and this knonkad both of them out of the csr, This wr
when he was shot the Tlrst time, The gun went off when hs hit the Suspect,

ae does not resmember much aftear that. He describes Suspect #l as baing e NM
.esarlv 2C’s, 579" tall. huskv build with & scar on h's forehesd. (QuEr)

_.B/R - DETS WOMEN  Juwv PRECINCT )
ISTRIB: . OTHER (LY 51

“VESTICATING OF FICER SERIAL UNLT INVESTICATING OFFICER . SERLAL. UNIT APPROVING BFFICER

Ne+r r_ v T.aa 11,98 51 . : Sgt. R. Schoenear

L0350 ad F""'n.nn_:-n




By ]O0-44
7 —

55 1t.3ve

FHIS- COG‘*?hS“HEPAerJB\TH“
-POUICE 0. \RTMENT IN HESPONSE
PUSLIC DISCLOSURE REQUEST. &
ﬂONS!ﬂADEAHEPUanANl
_ THE R.C.W. OR OTHER AFRIC

SEATTLE
TO YOUR
NY NE =

\8 C&KE?Z

Pags -2-

UNIT FILE HO.

CDNT[NUATION'SHEET

A ACCIDENT NUMBE
ren | | B TD:@%@%_ .
B Lt oo S s o737
'(3 confj'd.) Suspect #2 1z a NM aérly 20"s, tall with a slim bulld. BHe was waa
fng B small dark dresa hat. The victim claimshe has nsver Ssen _elthar
éct befors, They at no time called each other by name. The .hoapital .
'wlil ootify us when they ere through with the X-Rays to determine 1ir
there is another bullet in the victim. . . ‘“
b 12/5/65 11:30AM Contacted witneas DICEKEY by phune; Ho was in bed. He,
two shots being flreds TLooked out the windou and saw two peopla runni:i,
Cen give no lurther dascript10n=
5. 12/5/65 12:30PM Called the hospital. They have not found thﬁ a8 cond
' bullet vat, ) . g
6 12/5/65 1:05°M The Nurstnq Supsrvtscr from Doctor's Hoap[tal called =-
states the victim died ‘gt 12:48PM this date.
7 :12/5/55 1:30PM The Coronerfs Office has a copy of the major report.
.E L2/5/65 1:L0O®"M ‘Lab Slip sant in on-the bullet and casings for a ballis-
- tlc check.
9 :;2/5/65 2:20PH Corcnar s office nctiriad to hold off on talllng tha pre
anything on this for awhile per Sgt, Schuenar‘a request. . _
1 IL2/5/65 2:30PM Sgt. Sehoaner suqqssts that we try 'and get napars to hol
- on the story sbout vtcttm dying and see (f we can wark up any leads,
2k LEX&(65 R:30AM To the orocessing room ino the Police Garage with Dety
Dunnagen and Sgt. Schoener. Car processed for prints. 13 1lifts were
taken frdm the car. Also found in the car were & pair of sunglasses o
the floor on the driver's.side. These were dustad and one print was ta-
from them. The glasses were then placed in Evidence under #9826, Four
| on the rrcnt_aéat-cr the car was a Ben plafd sport coat, apparpntlz be-
1ongling to the victim. Th's along with some personal papers found {n t
coat épd on the front seat ware placed in evidence also. Atta&pt&d to
contact the vietim’s daughter Mrs. STEPHANTE WEISS, 3033 N.E. 10Sth,. _
LA 3-6085, to rolease car to her but no answer. Alsoc 5 olctures of the
o3 Do wereltaken- , .
=2 | 12/5/65 10:008% Pulled stmilar cass files.

12/6/65 10:50AM Attempted to call Chief McCann, Navy Tntelligeace,.
apoareatly the victim worked for the Navy Exchange also. Find out his

. record and who he associates with. (OVER )
INVESTICATONG OFFICER . SERLAL UNIT INVESTICATING OFFICER SERLAL UHIT APPﬁOVIH%DFFéCEa
Det. C. ¥, Lee 1498 53 Det. E. H. Wittman 11LS S1 Sgt. e SRO0SARE
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" _ 12/6/65 11:05AM Chief McCano cslled back and stated he would rum a bac]
|  | | ground check oo victim and lst us know. ' R -
5 12/6/65 11:30AM Chief McCann cslled back and s going to send the form

that they have that was filled out by HOTTON for employment. He furthe
states that a failow that" waas about tﬁa sams age as the victim, brown
hair, 5'7", would stop by and sse the victim quite a bit. Nathtng
further on that, : ' ' ) S f{
16 12/6/65 1:00PM To the victim's house and 'nterviewed the victim's two =
dauqhta“s that were thers, Mra, STEPHANTE WEISS and PEGGY HUTTON. They
stete that thetr father had s largse drinktnq nrublam and also had some
Necro girl friands. Thﬂy say ‘that one of them by the name of MARTAN cal
the house for him, in fact thtsa MARIAN called yeaterdsy for him He ng,
‘had on at least one occasions s Negro girl at ths house with him for th
nizht. . She gave us a lsestter that was 3ent to her fathar Trom the City
Ja'1 by a NORMA STAPELTON. Thts letter just referred to brinqing her
some clot hss wh&n he came to visit her. Thara was. also an addresa on a-
note. et the house of h19 2lat Ave., ‘Apt. #5, no name., Alsa snnthar not
on e ¥TCHELLE at the Terrace View Aota., #118 Ma 2- -9751. She elso stet
thet har dad did not save any money, -Just blew {t. Sha:{z going to cae
on =1l 5F_h13 return checks for names. He also had another girl friena
by *he name of LULT MAE JACKSON that was 'supposed tb have died of cance
fo the ¥ing County Hosoltal, snd that LULU lived in the High Paint pro-
Jeﬁt Also we have tnformation that he has been seen {n the Drum Room -
with some Nag'rcj women. ' . _
17 12/6/65 RQecetved Information that victim had & Negro girl-friend ha n
been saeinq'quite froquadtly. Girl friend now in city jailg Search nf
visitor slips to Clty Jail revesled girl to be YNORMAL LEEZ STAPLETON @
VT”F"LLE, orestitute and narco. user. Victim visited STAPLETCN 11/35/6}7
2:00P¥ Tntarviewed sTaﬁLETdN'b[ty-JaLi, She states 3he has nﬁd victim 1
e regulzr customer for quite some time. She has called him at home. on
severa. occasions. He alweys hung” around Casmon:lttan favarn and dtffez
-.ant establishments {0 the ares of lbth e E. Yesler. He was not kaoowa tc

ceTrv any large sums of money on hls peracn, Usuelly would cash a chacl

at the D-um Rogm to gpver the nishtly arnangs £ Oy TD )
“VESTICA‘(;D“IC DFFICER SERIAL UNIT INVESTICATING OFFICER SERIAL U'H'T'l'. APPROVING QF FICER

Sgt. R. Schoener
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(#17 co

nt.) The only other Negro girl STAPLETON knows the victim visited was
VTVIAN PQHNELLo She belisves the victim was too oxpariancad to plck up

.18

1Q

20

a couple of colored men and give them a ride &= victim ralatad Suggea

'and-lf vict{m made & contact lZ/h/ﬁS; {t would most 1lkely be out of th
Cosmopolitan. Younger colored girls in that area aras suppoaadly pickin
up trickas snd their male a;ﬁoctatps.ﬂrd known to follow_énd atrong arm
ﬁictim;‘ ‘

L2/6/65 1:30PM &, pictura of tha victim wasn obtainnd from tha victimrs
daughter.

12/7/65 B:L0AM Contacted Cordes Tow -Tei neme of drtvar'wﬁc towsd victim
car from 22nd & Terracs —_drtvar's names BUD BRTAN, he'statas.all tiroes

destroying ftnga“prtntst He further states that headllghts wvere an and

motor wss running when he arrived at the scane,

i tavarn for a short tlma, talkad with MhRY SULLTVAN &and NONA_‘_;_ the
left. . q
1C:00 Contacted SOL THOL, 204-L2nd Emst,. T 2“5539. owner of Drum Room
re: victim. He astates victim worked st Drum Room 12/3/65 until around
midnight. Has workca part time ms hls cook since Oct, 17, 1965. THOL

hes known vict'm for atout 20 yrs. Vary steddy end reliable. BILL

|EOWAEDS, 372L-N.E. 125th, day bartendsr, state= around 1 :00AM victtm an

night bartendar ED FOSTER came to his home and obta‘ned some keys for =
‘beck room at work. Vtcttm had laocked his kays lnside. POSTER has more

|tnformation - works 6:00-2: OOAH.

Recelved phone call from RENNETH KLEPACK, bartender at Lucky Inn'quen
He relates on Saturdey morning around 2:004¥ he saw two Negro males gtat
Ing across the street on Had'son between the Drum Room and Triangle Tawt

Lucky "Ian {s {iao LlLOO blk. E. Madison, north stda}, Both Negreoes {n lat:

teens or early 20's. He felt . thay may be casing the tavern so he watchue

them. He then sew the victim wilk to his car, '*S6 Plymouth, parked (oVv1

INVESTICATING OFFICER . . SERIAL UNIT | INVESTIGATING OF FICER SERIAL UNIT | APPROVING OFFICER

Szt. . Schoensr

were {inflated and he wes very caraful not to touch énything for fear or

ed we contact "HANK", bartender at.Cosmcpolttan Tavern. HANK knew vict'

Y I

12;7/65 9:0048¥ Tnterviewed ROBERT HENDERSON, Citv Jall.. Hs knows vtctL
- last saw him Friday 12/3/65 8:00-9:00FM at Cosmopolitan. Vietim stay -
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(#22 co

ht'd.) on E. Madison 14,00 blk. Victim sopearsd rather qnataady on his
feet. He started to get'intﬁ his car and KLEPACK then noticad the  two

LMV -
LaL~ 'UUH .

23
2l

25

26

27

22

Negro males weve Tn victim's car. KLEPACK stuck his heasd out the door’

| of ths tavern and ssked victim if averything wes alright. Victim répo

"Hell yes, They're a couple friends of mine"™. They then drove ofr,

10:30 Went to Cosmopolitan Tavern, lhth & E. Yealer = unable to contact

owner HANK HASHIMQTO

11:00AM Took nhotoa of scene at 22nd & E. Terrace, I photos by Uat
Wlttman

11:154AM Contactad and took statement from witnaas WM. ESTILL 220-22nd . -

Lva, - :
11:154M Contacted NANCY HOUSTON, 2200 E. Terraco, EA 5-2566. Sha state

thaet she was home’ during the shooting. Her husband had left. ths apart=

| meot and was qotnq to ‘service station to get new tires for hts Ccar. .Hf

waited around and uhan her huaband didn't returﬂ she fell aslaap on_th

solfa. | Sha was awakanad by some commotion ocutsidé her front doar,_ Sha

- | Looked out through the peep hole in the door and saw pha“vtctim o hi=

|and ¥rs, HOUSTON ware sunposud to go out when He returned Mrsa. HOUSTC °

¢ar perked directly in front of HOUSTON'S .door, Thers wérs other peopl.

in vtctiﬁ's-car at.ﬁhls time and there was snother car pérked.along aid

of victim's car., Meke and description of this car unknown. Mrs. AOUS’

heard the 2 shots. Then saw some other car leavs west bound on Tarrace

|Mrs. HOJUSTON feels that If she sees another car with seme kind of tail
lights, she will be able to identify. HFS._HOUSTDH'ta gsthmatic Eﬁd'wﬁ

having difftculﬁj breathing and appearsad quite excited during intarviau

She should bse contacted later for statemant whan she {3 more composed,

130 Speclal Detail nmotifisd us of AE€C. #L9L03 Hit & Run at .303-20th Av .

lZ/hfés 2:30AM. 195L yallou Chev. south bound on 20th struck- 196l Builc
left rear. This vehicle may bs the sa&a as mentioned by witness HOESTG
Request to locate 153uad King County area. Damaged right frnnﬁ or side
2:00PM To hlh'Yalé Avenue North - lanterviewed FRANK EASHIMOTQ, owner of
€osmovolitan Tavarn, Luth & Yesler. He recognizes photo of victim and

states hs racslls see'ng victir ino his tavern on saversl-cccasioha,
Doesn't recall when he saw victim last. States.victim usually came (QV

INVESTICATING OFFICER SERIAL UNIT INVESTICATING QF FICER SERIAL UNIT | APPROVING OF FICER

Sgt. R. Schoenar
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(#28 comt'd,) to tavern between 2:00 and 5TOUFM dUrin- the—sttft that'ﬁﬁ“ﬂgﬁyh
mother-in-law worked. FRANK has no idea of who was_tnvclved fn this '

shoottnq.
29 5:30PM Checked L19- 21at Ave., #5, home of CAROL WRAT, EA L- 08?2. Haa

known victim for past L mos. Victim called her early Friday evening
12/3/65 from Drum Room. Asked her to ¢ome Lln for dinner. She had

. |previous engagement, dtd not hear from victim again. _ _ .
30 6 :00AM Contacted ED FOSTER, bartander at Drum Room. He states victim .{f

was &t Drum Room until closing 2:004M, FOSTER drove victim to home of |
|8TLL EDWARDS, day bartender, to plck up some keys. He at this time war

led victim of hls dangerous activities, fooling around with the paoplg_ _
laround Jackson St. « POSTER was told to mind his own business. Vlntim x:-
sobsr when he left. Contacted KEN KLEPACK again, 1980R Danvers Road
Alderwood Manor, PH'8-83?2W He statad bcth Negro-males ware 1in lata
teens or early 20's, one &', alim, the other shorter and stocky. One =
waaring 8 jacket, black with orange design of some tjpa; About 2 LSAH
{12/1/65 victim walkad in froaot of Lucky Iun and suspect ran ﬂcross
Fadison €2 ncrth side and the corner of llhth where victim's car was par

sd. They left together. This- Ls all witoess could-sdd to previous -{te"

#22 _
w5 Checked hit and run-area and lower hill for suspact car, negative resu
3i 12/7/65 7:00PH Contactéd Mr, & Mrs, WARREZN WEBER, 2200 Terrsce Ave.,
- |Apt. #u. They: Hera home but heard or saw nothingn
32 7:00PM Contacted. Mrs. VTRGINTA HAYES, same address Apt, #2 EA j—thSo

She was just coming home. Apparsntly the shooting had already taken
oiace. 43 she ﬁdrked her car and opened door, she neard someaone say,
"Halu me, T em hurt". Shen then saw victim. At first she thouiht ha w
|drunk, but anothar tenant by the name of DICKEY told her that he had ba
ahot° ‘Shen then ran up to her apartment and got scme blankets and pdt
o . them over victim,. Sh: did haar victim say that hes wWas robbgd by two .
lcolored boys. She states there was a man there in an old Ford that
nelped them with the victim.

wd

33 7:30PM Contactad Mr. ROBERT. DICKET in Apt. #3, ZA 5-7426. He atates sl
’ C ne heard was tha shots and then saw two rlgures run eway, no further {C'

INVESTICATING OFFICER SERIAL UHIT INVESTICATING OF FICER SERLAL gPPFOVLﬁC DF§
¥ E Lol Oﬂﬂ&I‘
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(33 coqt’d ) dascrtptlon on :uspects.

3L | 6:30PH. To Drum Ronm lhth & Hadiaon. intarviewad wattrens HANETTE DE M MI

————t

and her busband JTIH DE MILE, L900-L/th Ave. _bo" PA 5=86107 WANETTE T
koown as DUCKY eround the restaurant. " She was on duty Friday night De-

3rd until about 12:00 mtdniqhtu Sha stataa that victim HU TTON wes coa’

| ing at the Drum Room Friday and was iu a qood mood. NANETTE ramnmhur:
HU TTON making several calls durinz tha evenfng and at one time said th

he was ;;o{nq tC} a8 party up oo the hill after getting, of I’ HGI“k. 'Sh& fu"_‘;.

ther atatas that HUTTON went outside about 10:00PM 8nd .came back into

restaurant and =zaid he had = flat tire. Hs _called hls home and appare

ly talked to his son about coming down to got him. The son anparantly;

declined and NANETTE offared to driva HUTTOH hﬂmﬂ. He said nd; he wou. -

take & cab. The tire was still flat at midniﬁht and HUTTOH apparently .

uunt someuhara to hava 1 v pumoad up or ruoairedn HAHETTE went home at

L2: ISAM and d*dn't se'e HUTTOH aftlr tnat NRH”TTE'S huﬂband JIH has a.

friend named JOHNHY who usad to ba a dtahwashar in tha Drum Hoom;djaﬁﬁ

now h&nw: around the Lucky Inn 8CTOo83 th& strect from the Drum ﬁaggman
.311vas nearby on 13th Ave, Tha only thinq JIF DE KILE knew about the
{nctdent 1s what he heard from JOHNN Y and all JOHNNY knau wesa what ha‘
_ heard from the Lucky Inn bartandar KEeN KLABECK . ) )
35 7:30PM To 2200 <. Terracs, Aot. #l, re- Lntervtauad and tnok writtan‘
- statement from_NAHCY HOUSTON, Her story is substantlally ths same as

before, sea Item 26, She ls positive that there was anothar car_alﬁhg
51de of victim's car at the .time the shots weres fired mnd the other ce
laft the acene west bound on Terrace toward 20th Ave., wnere Tarracae

daed ends.

36 |'12/8/65 9:008M ?(ck'uu-tgaued for the two suspects. i

37 | 12/8/65 9:154M Contacted Dale Kant. He is going to hava a qirl zo thr
the latést gun permits on our 32 cal. sutomatic. £

3\ 12/8/65 10:00AM Located a 'Sk .Chev, at 2hth & Union that fit dazcrlpti

of car wanted (see Item 27). ‘The car belonzs to FLOYD E. JONES, 3134
S.¥, Holly who ts employed as & mechanic at Horton Auto Hspatr, 2ith &
UInion. Brouzht JONES finto Homiclda/ﬁobbarj for questioning. He state
hia caer was struck or{day Ysc. 3, 1965 between 10:00PM and 12:30AM (OV

INVESTICATING OFFICER SERIAL UHIT INVESTICATING OQFFICER SERIAL WIT APPROVING OFFICER

Dat. £, H. Wittman 11LS 5% . Sgt. R. Schoener
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P

RT—_f 7 J 0 d  ccHAL & o< JTUL/

(#3R cqntrd.) while parked just north of Pike St., in the PIKs Place Markst,

did not revort the accident because he had a car hit once befora-and

39

u_O

went: to the Ridge at lat & Unilversity at about IOEOOPH_Fftday,V He gta
until sbout 12:30AM. -He mét two colored girls whiie there but doesn’t
konow thelr names. He seys the one girl 1is called DORIS NF 29-30, shor

tall. Doesn't remember clothing. JONES cletms DORIS end the other éi

left the Ridge with him and he drove them to the 410 Club at 7th-'& _
Jackson, dumoed them out and went on home. DORIS and the other girl ¢

verify that the car was damaged when they left the Ridge. JONES dente
betng uo 1in vicinity of 220d & Terrace or anywhere near that erea. "JO°

was taken back to garage at 2lith & Union.

12/8/55 2:00P¥ To Dreslat Wesche Butck to check Bu[ck struck Ln Hit an
Run sccident (TItem 27). The 3Bulck was satruck 1o the left rear cnrnar,

Thara ere al3ao scratches on trunk 1lid, molding around lef; rear window

aample taksn from Bulck and placed with palnt semole from hit aand run
Z.HoWS) ' ' '

2:L5PM MOSES KAY, T.D.. Sursau called - states there are 12 readsble r1

orints Selonz to victim. FLOYD JONES' Ltngarpr*nts wers checked againa
orints {n evidsnce with negative results., -

faor qu‘te.abmﬂt1ma - atates he giways trseted her very well. Ths last
time she saw victlm was Thuraday. 12/3{63 io Chinstown. 3he knows no ot

Tltting the 3uspacts dascripttion.

2:07%¥ Coatacted MATRICE YOUNG, ownar of ths Bulck that was 1in the ﬂlt

run accident. He saw notanlng.

Stesdard service ststion et 12th » Madison. He cennot recall ths viecti
coming ‘n there on the night of thi{s incldent. Hs 41d not work late as

indicated - =& JTHM BATLEY cid, JIM BATLY hes since been transferrad (ov

NVESTICATING OFFICER SERIAL- UNIT | INVESTIGATING OFFICER SERIAL ‘UNIT | APPROVING OF FICER

sgt. R, Schoener

thin, wearing & red cost., The Dthap glirl was about the same age and w .

and rear view mirror was broken off of left front door. The damages o’

prints ‘n evidence taken from viectim's 1656 Plymovyfh. Only one of the

3:00PM VTVIAN PARNELL to Homicide/Robbery office. She has known victir

12/9/65 10:00AM Taterviewsd ED DEONCH whno was the ntqhtlatfandant'at tr

reported {t'to pPolice and nothing ever happened. JQNES claims thet hc.v

{ -

-
£

trunk 11d appear peculiar as though somethlog was drug scross top, Fai:.-
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naTC

" {#h3 coq
Ll

t'd.) to the warehouse .

10:L54M Contacted JTM BATLEY. He remembers the victim coming into the

us

wb

it

51

9:00AM 12/@/&5 Went with Dat.

-Locﬂ #56376, mug photos requested.

station but states he was alonx at the time. He cﬂnnot place a definitu
time that the victim was 1in, but Lt would hava baen before 2:00AM =as
they close at that time. _ .

Short to interview informant known as-

BOBRIE, Ths Punk. He hasn't heard. too much about the shootiog but. uill
keso us informed. Says dascriptton we heve of suspects matches with
that DF-BUTCH_CALLQHAN and JERRY ALLEN, but BOEBI“
will try to filnd out. Checksd T.D. Buresu and we have s JERRY EARL ALLE

Tno,many'CALLAHAHS -

addreﬂsaa unknown,

naone namad

WITCH.

12/9/65 10:00AK To 220-22nd Ave., re-lnterviswed witness ESTILL. He
insists that he was at-the elley on north side of Tqrraca batween Zlat_
and 22nd when -both shots were fired and haqumatnad thers untLL the two
zuspecta ran into the aliay-acrosﬁ Tarbaca St.,‘and_tha tWo suspects ran

throcugh the slley to Alder Strest. Witneas ESTILL'did not ses any car

[leave the scene but did see the headlighta of a_caf et 20th & Terrace
The car with the head -

wHile the Police ware 1nva3tigattng at tha scene.
lights was faciog the scens and 1t aopearesd as though the occupants were
watchine the investtgation;. Witness ESTILL will notify us If he thioks
of anvthing elas that mey be of value, ’

12/6/65 10:30AM To 2i2-2kst Apt. L - ‘nterviewed witness MACK DORRGUGE

" He srrived on the scene after the Pollice arrived and doesa't koow anye

thing.

hrasults,

12/9/65 Check wfth Crime Lab - they state no prints obteined from victim

allet or key case. ; : A - : . =

1.2/9/65 2:00PM To the body shop at 2lth & Union - JONES not there, I

then went to hils-home st 313L S.W. Holly. He was thers.

in =t 1: BODI‘ on Tuesday 12/1[1_/65 to taka a Polyqr‘aph

Séys he will be

12/10,/65 9:00AF to 10: L5 PM Checked hLll ‘for hit end run car (Item 2?}

Ftth negative results.

MYV ESTIGAT'EHC OFFICER

Eg Hi Htttman lth 51

Dat.

INVESTIGATING OFFICER SERLAL UNIT

AP_P§§ T Ri”%ého enar

12,°5/65 Canvassed houses %n viciolty for vossible witnesses with negativ



e e ] - _ |.— — —
Tarr O FILE ( 5 &
vt S . - = e iy o _
WARRANT OTHER l w 5B S - - 1 = ) -
CASE NUMBER.
Shu 5.8 : PRESEHT n?
ik FOLLOV—-UP REPORT 65-34552
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E COMMENCE EACH ENTRY WITH A MUMHBER AND THE DATE AND TIME y
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" GENERAL : BUMMWARIZE STEPS OF INVESTIGATION: INCLUDE ADD’'L WITNESSES, RESULTS Or IHTERRDGATIU“S LVTBE.NCE ETC.
Y CASE M.0.: INDICATE ADD'L M. O. FACTORS NOT INCLUDEOD ON OFFENSE REFORT.

ner that Witness ESTILL may know more than he is willing to admit. He is unemployed at

6/8/66. Contacted Witnass WILLIAM ESTILL, 1107 E. Jefferson, EA 4-2119. ‘Obtained a

statament {n which he elaborates ir the clothing that the suspacta_wdre waur-inq." He dC}a5

think he could identify the two men whom he su\;v la&vinq the scana. ~ He did state that they

suspects.

Witness ESTILL stataa he knows B/A SMI’I’H nnd B/A RIGGDIS but not ]:ry name .. oni'}r by siq}:
He has seen them in the White Sands Restaurant. It is the oplnion of thiz detectiva and pz

present and hangs out in the same areas as did r_h_a éuspadta. D
6/8/66. Bureau record chack raveals that the NANCIE HUSTON who gave a statament. ta th
Polica in December '65 is in fact a NANCIE GRATTON. B/R gives NANCY KATHLEEN GRATT(
1615 - 35th, M#139312 (B/A 24935, 12/5/64; 5:52 A, M. last arrest) N-F, 21, 5'6", 121%,
medium, light choc. , blaék hatr hrown eyes. . Arrested 1962 Del.Larc/Shoplift; '54 D. E
Dist, and Rasiatmq. FRANK EDMOND HOUSTON T/N FRANK EDWARD MITCHELL M ?2845

Loc. #51357, N-M, d.o.b, 9/20/39, 5'11",190%, blk, bm., resided at 1809 East Densy,}
in 1964. Long record of Feloniag. Mother, DOROTHY GRATTON, rasides at 1939 - 25th Ea
EA 3-4543, works du.r.ing day. Mother will have NANCIE call Sq‘t._Amold days, or Stansbur
nights. - _ N ; o
6/10/66. Attemptad to contact NANCIE GRATTON at mother's housa, 1939 - 25th East, .

- . (continued) . :
ISTEIB: G HER™ Pros™fity. 'YW CaptfRFIncT o Offs.Haimes,H. & McKinney,M. (5)!
VESTICATING O ' 2
Yat. O.R.Erce 1826 51| "Det.].D. Stansbury 1736 51 | ‘Sat ELiMitchell £430-5
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.ware 17 or 18 years old and clcthinq they wers wanring cauld have mntched that Df our curn
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(2) FOLLOW-UP —é-—-GASE SUMMARY

CONTINUATION S H EET ACTIDENT HUMBER uulT_Flﬁ.g;o. B

CORRES. NUMBER B/A HNUMBER

4(cont.)

Mothar, Domthy Gratton, states she has not seen daughter last two days. Glli‘onic
asthma victim batnnmmm_cab;m,—}&eé&m-}feﬂmﬁmfﬁm—cnack&d tomorro

6/11/66, 4:30 P.M. Telephoned Cahrint{. Obtainad Bupervisor of Medical Records’
name and telephona. Contacted her at home. Raceived return telephone call from C .

‘bein! states PAT L. GRATTON lives at 1431 - 24th S., EA 5-8328. NANICE GRATTO?

rasidas at 1615 ~ 35th Ave. or 2200 E. Tarrace #1. CDntacted Pat Gratton, siater cj
NANCIE. Pat stated she would have NANGIE call H&R.
5/11/55 5:30 P. M. NANGIE GRATTON HOUSTON called H&R, mnde manqemsnt T_o

£ ',.mr-

Ilntawlaw her at mother's house. Refused to stata presant addrasa

6§/11/66, 6:30 P.M. Interviawed NANCIE GRATTON at 1933 - 25th East. GRA’I‘ION ]
finan::inl difficulties and is avoiding bill collectors. . Dafinltally truthful in stating s

"cnnnct identify any suspecta. Only observed them inside ?_hé car and could not iden -

if white or black. No addltional atatement taken as sha cx::uld ndd nc:thlng.
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2:40 P. M. - :
%icksc{:up abcve w_itnﬂﬁs , WILLIAM ESTILL, and took him to-property room to view coats

selzed from-home of suspect. DAVID RIGGINS.
as sams one worn by suspeact DAVID RIGGINS on night of shooting.

PURPOSE: To sae {f ESTILL could idantify coa
Witnass ESTILL viewed

ccat but was unable to say if coat was worn by shorter suspact of the two who ware seen by

ESTILL running from scena .-

1:00 P.

I

1

M. Took witnass ESTILL to Dap. Prosecutor Scnukup for conferance.
3 Took witness ESTILL back to H&R Office where he gave uddl‘do_nnl statament. i
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‘1 Show-up on Suspects LEODIS SMITH, B/A 9078, and DAVID RIGGINS, B/A 9073, waa con-
ducted with four other men from city jail. Identification was mada but show=-up photos did
turn out. Others in show=-up with SMITH and RIGGINS ware as follows: '

Number 1 man - PLASIDO LINDSEY Loc. #59602

" 2. ° - JOEN MATHEWS - #43777
= 3 " - LEODIS SMITH #62423 *
" 4 " - EDDIE HARRISON #58801
% §. % - WILLIAM HICKS = #47819
" 6

" - DAVID RIGGINS #60072 =

Photos of LINDSEY and HARRISON not avallabla. Their mugs requested.

2 6/20/66. Checked with Lab. Muq: of LINDSEY and HARRISON will be ready tomorrow,
8:30 A, M.. 6/21/66.
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DECLARATION OF SERVICE BY MAIL
GR 3.1

I, pawud ‘Halisi Malik , declare and say:

That on the 21st day of May ,2010 1 deposited the following

documents in the Stafford Creek Correction Center Legal Mail system, by First Class Mail pre-

paid postage, under cause No.

Rule 7.7. & 7.8 Motion Requesting for DNA testing

Motion for Production of Exculpatory Evidence RCW 10.73.170(3)

Note FOor Calendar: June 11, 2010

addressed to the following:

COUNTY CLERK: BARBARA MINER, DAN SATTERBERG, PROSECUTING
SUPERIOR COURT, KING COUNTY ATTORNEY, KING COUNTY

516 3rd Ave., Rm. E-609, KING COUNTY COURTHOUSE
Seattle, WA 98104-2363 516 3rd Ave.,

Seattle, WA 98104

I declare under penalty of perjury under the laws of the State of Washington that the
foregoing is true and correct.

DATED THIS ZS@ day of MAY , 2010 , in the City of
Aberdeen, County of Grays Harbor, State of Washington. :

pawud Halisi Malik/D. Riggins

DOC 622989 . UnitH4-B114L
Stafford Creek Corrections Center

191 Constantine Way
Aberdeen. WA 98520-9504




DECLARATION OF SERVICE BY MAIL
GR 3.1

I, pawud Halisi MA1ik , declare and say:

That on the !.L.?ﬁ h day of October , 20 10 ., I deposited the following
documents in the Stafford Creek Correction Center Legal Mail system, by First Class Mail pre-

paid postage, under cause No. 44446, Superior Court

addressed to the following:

Dan Satterberg, Prosecuting

Attorney Office, King County
Courthouse, 516 ¥hird Avenue

—Seattle, WA-98104

I declare under penalty of perjury under the laws of the State of Washington that the
foregoing is true and correct.

DATED THIS 18" day of ortobes ,2010 , in the City of
Aberdeen, County of Grays Harbor, State of Washington.

Dawud Halisi Malik/D.Riggins

DOC #622989 . Unit H3-A95L
Stafford Creek Corrections Center

191 Constantine Way

Aberdeen. WA 98520-9504




ropatty ot D.Riggins / DIWUATI AL K o=t=7 5
RETURN OF SERVICE

I made service of me&% N(){/, [ no JO

Name of Server: 2 ;g { {;l 4 fi’ O Lnm k g“.,,l;itle: T

Check one box to indicate appropriate method of service:

I left copies at the defendant’s dwelling, house, or usual place of abode with a

person of suitable age and discretion residing therein. The name of the person

with whom the summons and complaint were left is:

Return Unexecuted, (specify):

V/. Other, (Specify): (2:66{2 5} (flJ‘Q/ PDC)"X’E’CA&'('(/)
/Vl csdl (aveon =

wpericy Cowrt 8 Stake 4) {OM% ]
fo e Qenk D1 2048 Auwe, ,Socc WA

I declare under penalty of perjury under the law3-af the state of Washington that the forgomg is

true and correct.

Servers address

RETURN OF SERVICE



DECLARATION OF SERVICE BY MAIL

GR 3.1
I, ,\\m ) UCJ r ﬂnq f’,k , declare and say:
That on the 4% day of jo\nuar(.j ,20 || , Ideposited the following

documents in the Stafford Creek Correction Center Legal Mail system, by First Class Mail pre-
paid postage, under cause No. 4| 444 b :
So ﬂp)o_mem# L Mothon e Reconsideration of Crdos;
)Xm&h-")h /2(_’,9 vest e DNA 7;;67{‘)/}:., 2% csoant. 7o ;
% (_.//u /0 L% /7& And )@mu‘_sf’ ol le’hl/ﬁzﬂﬁu.'(/l ;

A ne., :
J

addressed to the following:

ﬂ)/m gummw’b ad 2!\05
Sﬁmef‘ .

S} [ I()";i“cJ ji‘t‘lcf—)u a
Béb-‘«—,é/,ﬂ, (A G8)04

I declare under penalty of perjury under the laws of the State of Washington that the
foregoing is true and correct.

DATED THIS ATA _ day of EI; i, ,20 /), inthe City of
Aberdeen, County of Grays Harbor, State of Washingfon.

7
4GS

poc (224985  UNIT H3-RG7.-
STAFFORD CREEK CORRECTIONS CENTER
191 CONSTANTINE WAY

ABERDEEN WA 98520
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Paved Falisi "alik, ¥//a
Devid ¥, Riggins 2622989
Stafford Creek Corrections Center
191 Constantine Way (F4-P114L)
Abegdeen, WA 28520

August 1, 2010

Clerk, King County Superior Court
516 Third Avenoe

Seattle, WA 99104
Dear Clerk:

1 == writing this letter to inquire about the two 7.8 ‘otions
Requesting A DNA Testing and Motion For Production of Exculpestory
Evidence RCW 10.73170(2). Also motion for Note for Calemdar: June 11,
2010. This Motion was file on May 25th, 2010.

I have not received anything from the Court Clerk stating that it
had received either Motions that I file. The Motion for DNA testing was
file mwmo.mmm-unummmtanmm
25, 2010. I am requesting that the Court Clerk explain vhat is the status
of both motions that I filed.

Thanking you in advance for your prompt reply to this letter.

Respectfully m,.
N il WL
Pavod Fslizi Malik, Pro Se

Ce: File
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Dawod Balisi Malik, P/k/a
Pavid W.. Riggins #622%89
Staftford Creek Corrections Center
121 Constantine Way (H4-F114L)
Aberdeen, WA S8520

Bugust 19, 2010
The Honorable Farbara Linde
Presiding Judge King County Superior Court
516 3rd Avenue PN C-203
Seattle, WA 98104-2361

Dear Fonorable Judge Me. Linde:

I am writing this letter for the purpose of inquiring about the two
(2Z) 7.8 Motions that I filed requesting a DNA Testing and Motion for
Production of Exculpatory Evidence under =¥ 10.73.170(3). The First
motion was filed to this Court in February 2010. When T did not received
any re-spmsé or a Docket number T filed another 7.8 Motion on May 25,
2010, :
As of this date I have not received any notice from the Clerk of trlae
King County Superior Court or the Judge that either Moticn was received
by the Court and no Docket Number has beern assigned. The Motion included
a Motion for Note for Calendar: For June 11, 2010,
It will be greatly appreciated if this Honorable Court will inform
me as to the status of both Motions that I filed. Thanking you in

advance for your time in reading this letter.

Respectfully submitted,
T G L

ij /,riﬂ-‘?/’i)x;/’ {/{ ,/;'k
Mawud Haliei Malik, Pro se

F/x/a Tevid v. Riogins
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DAVID W. RIougms,
Fetitioner,

|
:
i

-Vo- ROW 10,73.170(3)

AN SNTTERDERG, et al.,
Frosecuting Rototney

St N N e e T e e gt Nl

) CRENEAR: NOVEMEER 19, 2010

QATH OP PETITIONER )

THE STATE OF WASHINGTON )
) ==

COUNTY OF GRAYS HAREOR )

e mmmm:mnm.tmnmmamx
&n the petitioner, that I have resd the petition, know its contents, and
I believe the petition is true and correct.

é. :mm-mmhmammmm:u
Mandavus; Request for INA Testing; and Motfon for Profuction of
mmmmumm.n.:mﬂ.mnm
mmumz.oo.w.mmmudﬁ-mu
mmummmmexwmm

3.  Mr. Maltk i in custody of the ¥Washington Department of
M(m)mmmjummm«mm
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WE this y October, 2010, in the County of Grays Harbor, State
of Washington.

I declare under panalty of perjury under the laws of the State of
Heshington that the foregeing is true and corpect.
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COUNTY OF AT SEATILE
LRUD ALLSI MRLYN, £/%/a
LAVID WASHINOTON RISEINS,
Pecitioner,
Caso Mo, 44445
SIPTRIOR QOORT

Y. ) STAYE V. SNITH, ™M W, 24 744

(1988); 408 U.5. 238 92 5.Ct.
726 (1972)

MOTION WRIT OF 9NDAWIDS AND
REQOESYT POR DA TESTING A0
MOTION FOR PROTICTION OF
ERCORPATORY EVIDENCE POW
169, 73.170(3)
TAN SATTERBERG, WING COURYY
PROSECUTOR, ot al.,

Pegndents,

COMES NOW, Dawud Halisi Malix, £/%/a David W. Riggine, sppearing Pro
se, jursvent o ROW 10.73.170(3),(1),(i1) and (ii1), moves this
Honorsble Court to order 2 UNA test to establish his innocence of the
crimes of murder that he was vrungfully convicted of in 1966, Cacse
#o. 44446, in the Superior Court of King County. Petitioner moves this
Femorable Court to order Production of Bxculpatory Evidence.

Nr. Malik, moves the Court to allow DNA testing on three grounds of
evidence: (1) haire recoverad from the crime scene; (2) sofl ﬂm
en potitiener's shoes: (3) clothing worn by petitioner when arrested to
mmwlthMMNth'lm.
INR testing will provide significent new inforsetion as to whe the halr
savple balong to. Petitioner ssserts that any absence of his DNA an the
conb  (05) and brush (06). (See Exhiddt %! Report of the FEI). In
conjunction with the soil from the crime scene that 414 not match the
soil found on petitioner's shoes, aummmmﬁn

-l-
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Petitioner has discovered that 2 FBI Report and a Seattle Police
Department File, establishing hs innocence had been withheld from his
Gafense trial coumsel by the prosecution at the time of his trial in
1966. (See Bxhibit #1 and Dxhibit #2). Mr. Malix have been fncarcerated
for 45 yeare for crimes of which he is actually and factually inmocent
a.mmmmmmduumu-}uymm
than prior PFerensic testing, plus DNA testing technology was not
sufficiently developed to test the DHA evidence in this case.

Further, had petitioner been grantod a separate trial ss motien for,
which the trial judge denied, petitioner could heve and would have called
leodis Suith, as a vitness to testify on his behalf o the fact that
petitioner ia/vas imnnocent. (See Bxhibit $2 Affidavit's of leotis Swith).

In granting Mr. Malik's Motion/Request For o DNA Test base on the
evidence that is still in the possession of the Prosecutor's Office in
acoordance to RCW 10.73.170(1),(2) and (3) %o prove that he is fnnocent
and has been wreagfully comvicted of the crine of murder wiil be in the
bast interest of justice.

WHEREPORE, m. CONBIDERED, the petitioner prays that hu
Motion be in all things granted.

vore thie D% Maay of ootover, 2000,
:mm*mwumuy“mmammu

HWashington that the foregoing is true and correct.)

-3
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THE SUPREME COURT

RONALD R. CARPENTER STATE OF WASHINGTON TEMPLE OF JUSTICE
SUPREME COURT CLERK P.O. BOX 40929

OLYMPIA, WA 98504-0929

SUSAN L. CARLSON

(360) 357-2077
DEPUTY CLERK / CHIEF STAFF ATTORNEY

e-mail: supreme@courts.wa.gov
www.courts.wa.gov

October 15, 2010

David Malik aka David Riggins
#622989

Stafford Creek Corrections Center
191 Constantine Way

Aberdeen, WA 98520

Dear Mr. Malik:

Your “MOTION FOR WRIT OF MANDAMUS” was forwarded to this Court by the
Court of Appeals and received on October 14, 2010. Pursuant to RAP 16.2, only the Supreme
Court and the superior courts have jurisdiction to consider a request for mandamus.

Your motion was not accompanied by the required $250 filing fee and accordingly
cannot be accepted for filing, If a Petitioner does not pay the filing fee and believes he is
indigent, then the Petitioner should submit an appropriate motion seeking waiver of the filing fee
(and, as appropriate, a request that the Court make personal service of the petition-see the
discussion in the following paragraph). A complete statement of Petitioner’s financial situation
should accompany any such motion. For your information, I have enclosed such a suggested
“STATEMENT OF FINANCES.”

RAP 16.2(b) provides that an original action must be started in the same fashion as is
required for starting an original action in Superior Court. This includes personal service of the
petition on the proper parties. Service of the petition “must be made as provided in the Superior
Court Civil Rules and statutes for service of a summons in a superior court action.” It is noted
that the “personal service™ requirement is not satisfied if service is only by mail. The proof of
service you submitted for filing indicates that you mailed a copy to the Attorney General. This
does not meet the service requirements. Further, the Respondent in this matter would be the
King County Prosecuting Attorney since your motion was directed to the King County Superior
Court.

Please be advised that pursuant to RAP 16.1 (b) and RAP 16.2 (a) this Court only
exercises original jurisdiction over petitions which are filed against “state officers™; see
Mochizuki v. King County, 15 Wn. App. 296, 548 P.2d 578 (1976). Your petition is not directed



Page 2
Malik
October 15, 2010

against an identified individual but rather names a governmental entity. A governmental entity
does not qualify as a “state officer” for the purpose of the applicable rules. The petition does not
demonstrate that it is directed against a “state officer” acting in a public capacity.

Accordingly, your motion has been rejected for filing and placed in the unfiled papers
section of our files.

[ am forwarding a courtesy copy of your motion to the King County Prosecuting
Attorney's Office for informational purposes.

Sincerely,

Wi K Lt

Susan L. Carlson
Supreme Court Deputy Clerk

cc: King County Prosecutor’s Office with enclosures.



Dawud Halisi Malik
£/k/a pDavid W. Riggins #622989
Stafford Creek Corrections Center
191 Constantine Way ~
{GB-19L) _
Aberdeen, WA 98520

April 28, 2011

Timothy A. Bradshaw, Judge
King County Superior Court
King County Courthouse

516 Third Avenue

Seattle, WA 98104

Dear Honorable Bradshaw:
RE: Case No, 44446

I am writing this letter to inguire about the above case
number, On January 4, 2011, I filed a Supplemental Motion For
Reconsideration of Order Denying Request For DNA Testing Pursuant
To RCW 10.73,.170 and Regquest For Evidentiary Hearing,

Will you please inform me as to the status of the above

mentioned motion? Thanking you in advance for your prompt reply
in this matter,

Respectfully suhmitted,\

Dawnd H. Malik/ D.Riggins #622989
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SUPERIOR COURT OF WASHINGTON FOR

COUNTY OF KING
STATE OF WASHINGTON,
No. 44446
Plaintiff,
V. ORDER ON DEFENDANT’'S MOTION
FOR RECONSIDERATION OF ORDER
DAVID RIGGINS aka Dawud Malik, DENYING RQUEST FOR DNA TESTING
Defendant PURSUANT TO RCW 10.73.170
efendant.

This matter came before the undersigned Court on Defendant’s Motion for
Reconsideration of Order Denying Request for DNA Testing Pursuant to RCW
10.73.170, dated December 10, 2010. The Court has reviewed the Defendant’s Motion
for Reconsideration dated 1/4/11, Defendant’s letter dated 4/28/11, State’s Response to
Motion to Reconsider, dated 5/26/11.

Therefore, the Court’s Order of 12/10/10 is confirmed and it is ORDERED that
Defendant's Motion for Reconsideration, is DENIED.

DATED this _» | day of June, 2011.
AN
1AL -1—\ r\/\m/v

Honorable Timothy A. Bradshaw

TIMOTHY A. BRADSHAW
GE OF THE SUPERIOR COURT
MALENG REGIONAL JUSTICE CENTER
401 4™ AVENUE NORTH
KENT, WASHINGTON 98032-4429

ORIGINAL
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STATE OF WASHINGTON
Shute 55 U gsb,'ﬂs,jm Case No.:No. 74 (2~ 5—)
Respondent,

VS.

+ -

p ; i AFFIDAVIT OF SERVICE BY MAIL
Defendant/ ellant

I, being first duly sworn, on oath deposes and says, that I am a citizen of the United States and over the
age of 18 years, that on the ?‘nﬁ day of L;bn)qi-gj , 2012 , Iserved the following

papers:

Chohessk of Baimal Gespnd

upon _Dobarah Du VT fi)b@ﬂﬁl@ﬁﬁ”?’ Comar .Dofcu ’J:j ig\n_g.- ﬁ?@.
by placing same in the United States mail at

! : ' 651! Cef:mwo)lJr WA 99367 [name

and address of institution].
Dated: 2/ Q/ /2 ;
Signed: ' 7

Subscribed and sworn to me before this jﬁ]day of F:,/—,mvay ,20_/2.
L ckclare under the b P
4 percd fuy o pe T
et Tha (ass o‘?.ﬁ.: the Shate {‘9 20

rti } L Laeg ! D‘F&,’Jﬁé)uﬂ?‘l - T[\{Jot?‘? plic for the e of Washington
a 2 e aoING 25 UL £rd o esiding/im
o e B Gnd (_.a/‘f‘cg‘% Commission Expir

Affidavit of Service by Mail, Page 1 of 1



