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STATEMENT OF ADDITIONAL 
GROUNDS FOR REVIEW 

Appellant. 

I, Dawud Halisi Malik, Flkla David W. Riggins, have received and reviewed the 

opening brief prepared by my attorney, Mr. David B. Koch. Summarized below are the 

additional grounds for review that are not addressed in the brief. I understand the Court 

will review this Statement of Additional Grounds for review when my appeal is 

considered on the merits. 

Additional Ground 1 

Whether appellant was deprived of his Fourteenth 
Amendment Due Process when the State withheld 

And destroyed material exculpatory evidence to wit: 
Hair samples; soil fro m appellant's shoes and c1oth
Worn by appellant when he was arrested, has been 
Destroyed? 

Mr. Malik's trial counsel provided the Court with a motion to produce reports and 

statements of State ' s witnesses and evidence gathered in this case. CP 43-48. ( see 
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Appendix). The motion was denied. Government suppression of material exculpatory .~ 

evidence violates due process. Brady v. Maryland, 373 u.s. 83 , 87 S. Ct. 1194 (1963) 

The Fourteenth Amendment demands that the State preserve potentially material 

exculpatory evidence on behalf of the defendants. 

The duty to preserve evidence whose exculpatory value was apparent before its 

destruction and that is of such nature that the defendant cannot obtain comparable 

evidence from other sources. The constitutional requirement of due process imposes a 

duty on the State to disclose and preserve material exculpatory evidence to the defense. 

State v. Witten barger, 124 Wn. 2d 467(1994), "Suppression by the State of evidence that 

is favorable to the defendant violates due process ifthe evidence is material either to guilt 

or punishment". Brady. 

The State's failure to preserve material exculpatory evidence requires dismissal of 

the charges against the defendant. State v. Copeland, 130 Wn. 244 (1996). Mr. Malik can 

demonstrate and show bad faith by the State through the process that (1); the police and 

the prosecutor's office did not have the authority to have the material exculpatory 

evidence destroyed. (2); there is no exception to the prosecution' S duty to preserve 

evidence favorable to an accused and the effect of the destruction of such evidence is 

unaffected by the prosecution's good faith, administrative inconvenience, or the absence. 

(3); The prosecution has a duty in protecting the truth-finding process not only to disclose 

favorable evidence to an accused but also to preserve such evidence prior to any request 

for discovery. State v. Wright, 87 Wn. 2d 783 (1976); United States v. Perry, 471 F.2d 

1057,1063 (D.C. Cir 1972). 
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Due Process imposes certain obligations on law enforcement and investigatory 

agencies to ensure every criminal trial is a "search for truth, not an adversary game". 

Under the rule governing suppression of evidence the circumstances surrounding the 

nondisclosure, including the motivation of the party responsible for the suppression, are 

irrelevant. 

In the instance case, Mr. Malik' s trial counsel requested the prosecution and the 

State to produce reports and statements and evidence gathered in this case. RP 43-48. The 

prosecution failed to render the FBI Report and the Seattle Police Department Report. 

( See Appendix). That revealed witnesses who actually observed the shooting in the 

Hutton case. The FBI forensic Report that showed the hair sample did not match Mr. 

Malik's characteristics; nor did the soil found on Mlaik's shoes match the soil found 

around the Krimsky's resident-Had the jury had the opportunity to hear these facts the 

outcome of the trial would have been different. 

Mr Malik have been denied a fair trial and afforded an opportunity to present a 

complete defense. Under the due process of the Fourteenth Amendment, criminal 

prosecutions must comport with the prevailing notions of fundamental fairness, the courts 

have long interpreted this standard of fairness to require that criminal defendants be 

afforded a meaningful opportunity to present a complete defense. To safeguard that right, 

the court has developed "what might loosely be called the area of constitutionally 

guaranteed access to evidence". United States v. Valenzuela-Bamal. 458 U.S. 858, 867 

(1982). 

Judge Bradshaw erred by not holding an evidentiary hearing into the matter of 

the destroyed material exculpatory evidence that Mr. Malik requested DNA testing. He 
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ruled that the material exculpatory evidence had been destroyed therefore the request for 

DNA testing is denied because there is nothing to test. (See Appendix). 

Mr. Malik submitted another motion for reconsideration asking Judge Bradshaw 

to hold an evidentiary hearing to determine when the exculpatory material evidence was 

destroyed. Because Malik was never notified or given the opportunity to have the 

eXCUlpatory material evidence preserved. Washington v.Wright. 87 Wn. 2d 783 (1976), 

the Supreme Court stated, "under the strange circumstances of this case, the destruction 

of the evidence deprived defendant of a fair trial. Obviously, for the same reason, it will . 

never be possible for the defendant to have a fair trial. Under such circumstances it is a 

real substantial reason and not a technicality that requires reversal. He urges reversal of 

his conviction on several grounds, including a claimed violation of due process by the 

destruction of numerous items of material evidence prior to trial. The destruction was 

undertaken by or at the direction of officers investigating the crime without consent of 

appellant or the Superior Court. Finding a serious breach of appellant's due process rights 

we must reverse the conviction and dismiss the charges." 

Thus, where, as here as in Wright. the State intentionally destroyed evidence 

without giving notice thereof to the defense or appellant' s consent, a court's review must 

be sensitive to any potential deprivation of due process rights. The Wright court defined 

the standard appropriate for assessing sanctions in cases involving either the suppression 

or destruction of evidence. 

GROUNDS II 
Did Judge Bradshaw erred or abused his discretion 

When he failed to hold an evidentiary hearing? 
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.OnPe' uary 15, 2010, T lalik file,' ,. first motion -:_~ =~·_\:testing, 7.: _~~~jon 

under RC ' ____ tute 10.7 .. 170(3). (See A»-- ). On May 25, 2010, Mali' filed his 

second 7.8 motion requesting DNA Testing and motion for Production of Exculpatory 

Eviden ·~ctober 28,2010, Malik filed a writ of Mandamus and Affidavit In 

Support thereof requesting DNA testing, because appellant was being denied his day in 

court by the long delay of the Superior Court Judge not following the 'Vashington State 

Constit tic1e 4 & - - . RCW 2,('" Ai r. '<.CW 2.08.240. 

In accordance Rule erR 7.8(c),(2) & (3), the Supel:",A. ::::::v ..... i Judge abused its 

discretion by failing to hold an evidentiary hearing to determine the facts whether the 

material exculpatory evidence had been destroyed as stated by the prosecution's. In both 

instances Judge Bradshaw abused its discretion when he failed to adhere to CrR 7.8 (c) 

(2) Transfer to Court of Appeals; (3) Order to show cause. "If the court does not transfer 

the motion to the Court of Appeals, it sha:: ";ll~_, Jll order Ljng a time and place for 

hearing and directing the adverse party to appear and show cause why the relief asked for 

should not be granted." 

The questions remain (1) when was the court dire( " led for the evidence to 

be destroyed?; (2) Where is the court order?; (3) What Superior Court issued the order?; 

and (4) Why did the judge failed to notify Malik for his consent or given the opportunity 

to oppo ~. -', ill order and hav.: the evidence preserved? 

A court abuses it discretion when an "order is manikstly unreasonable or b lsed 

on untenable grounds." Wasil. A3tate Physiculns .IllS. Exch. ofAss:ll v. Fisons Corp.! 122 

Wn. 2d 299,339.858 P. 2d 1054 0993). A discretionary decision "is based 'on 

untenaL. o,)1.mds' or m - - mtenablE is' ifit res ~ ts unsup" l1ied in the 



record or was reached by applying the wrong legal standard." -State v. Rohrich. 149 Wn. 

2d 647,654, 71 P. 3d 638 (2003). 

Judge Bradshaw erred in denying Malik's request for DNA testing pursuant to 

RCW 10.73.170 and Rule 7.8 (c),(2) &(3), in light of the requested items allegedly being 

destroyed by the state without procedural Due Process deserves an evidentiary hearing to 

ascertain and determine the facts behind their destruction. CrRLJ 4.7 lists the information 

and items the prosecutor must provide the defense. The most important of these include 

the following: (1), (2), (3), (4), (5) and (6). 

The prosecution duty to disclose this information continues throughout the case. 

Rule 7.04 State's Duty To Preserve Evidence. A defendant due process rights are violated 

when the State destroys or loses material exculpatory evidence. State v. Witten barger, 

124 Wn. 2d 467,880 P. 2d 517 (1994) citing California v. Trombetta, 467 U.S. 479 

(1984); State v. Straka, 116 Wn. 2d 859 P. 2d 888 (1991); State v. Burden, 104 Wn. 

App. 507,~. 3d 211 (2001); see Brady v. Maryland, 373 U.S.> 83,83 S.Ct. 1194 (1963). 

The State's duty to preserve material exculpatory evidence follows upon the state's duty 

to provide material exculpatory evidence. 17.03 provide that failure to provide 

exculpatory or mitigating information violates due process. 

The Due Process Clause of the United States Constitution requires the 

government to provide the defendant favorable evidence material to guilt or punishment. 

This evidence must be provided whether or not the defendant has requested the 

information. Favorable evidence includes both exculpatory evidence. United States v. 

A gurs, 427 U.S. 97, 96 S.Ct. 2392 (1976); Giglio v. United States, 405 U.S. 150,154,92 

S.Ct. 763 (1972); United States v. Bagley, 473 U.S. 667, 105 S. Ct. 3375 (1985). 
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The hair samples and soil sample that was tested by the FBI forensic libratory in 

June 1966,. was material exculpatory evidence that was favorable to Malik which was 

suppressed and destroyed by the State. The forensic examination that was performed by 

the FBI had already shown that none ofthe characteristics matched Malik' s 

characteristics. This information was suppressed and withheld by the State until 1998. 

Thirty two years after Malik's trial. The jury was deprived of hearing this favorable 

material exculpatory evidence and Malik was denied a fair trial. 

The State's misconduct need not be of an evil or dishonest nature; simple 

mismanagement will do. State v. Sherman. 59 Wn.App. 763,801 , P.2d 274 (1989). The 

remedies available for such misconduct under Washington Court Rules, CrR 8.3 allows 

dismissal only when there has been prejudice to the rights of the accused which 

materially affect the right to a fair trial, which is the case herein Malik's. 

Grounds III 
Judge Bradshaw erred when he failed to conduct 
An evidentiary hearing to examine and determine 
Whether the State had destroyed the material ex
culpatory evidence? 

It was not until December 9, 2010, that Malik discovered through the Prosecuting 

Attorney Ms. Ann Summers Supplemental Response to Malik's Request for DNA testing 

that the material eXCUlpatory evidence he requested to be tested had allegedly been 

destroyed. There is no substantial record(s) of any kind that supports the fact of the 

material exculpatory evidence has been destroyed. 

rJot. 
Judge Bradshaw erred by,JJ.olding an evidentiary hearing to examine the 

circumstances of the destruction of the material exculpatory evidence. Just because the 
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prosecutions asserts the material exculpatory evidence has been destroyed does not 

substantiate or prove that it was destroyed. 

At the very least this Court should order an evidentiary hearing to answer the 

above questions and establish a record to these important pertinent questions, of due 

process regarding the DNA testing to determine when, who, why, where, and how the 

exculpatory material evidence was destroyed. For certain the procedural process was not 

adhered to or followed by the person(s) who destroyed the material exculpatory evidence 

which the jury never had the opportunity to see or hear. 

In essence Judge Bradshaw made a decision/finding without holding an 

evidentiary hearing ... such finding clearly result in an unreasonable determination ofthe 

facts. Earp v. Ornoski, 431 F. #d 1158,1166-67 (9th Cir. 2005). 

Malik is entitled to an evidentiary hearing ifhe (1) alleges facts, which, if proven, 

would entitle him to relief; and (2) show[s] that he did not receive a full and fair hearing 

in state court either at trial or in collateral proceeding. Alberni v. McDaniel. 458 F. 3d 

860,873 (9th Cir. 2006). 

As to evidence in the prosecution's possession, the suppression by the 

prosecution of evidence favorable to an accused upon request violates due process where 

the evidence is material either to guilt or to punishment, irrespective of the good fai th or 

bad faith ofthe prosecution. Bradv v. Maryland. 373 u.s. 83,87 S. Ct. 1194 (1963) Even 

when no request has been made, the prosecution must provide defense counsel with 

exculpatory evidence if it is "material [i.e.,]. ... if the omitted evidence creates a 

reasonable doubt that did not otherwise exist..." United States v. Agurs, 427 U.S. 97 112, 

96 S.Ct. 2392 (1976). Materiality requires "a reasonable probability that, had the 
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evidence been-disclosed to the defense, the result of the proceeding would have been 

different. A 'reasonable probability' is a probability sufficient to undermine confidence in 

the outcome." United States v. Bagley, 473 U.S. 667,682, 105 S.Ct. 3375 (1985). 

The material exculpatory evidence value was apparent before the evidence was 

destroyed and was of such a nature that Malik would be unable to obtain comparable 

evidence by other reasonable available means. California v. Trombetta. 467 U.S. 

· 479,488-89, 104 S. Ct. 2528 (1984). 

CONCLUSION 

Malik's case should be remanded for an evidentiary hearing or the charges should 

be dismissed for the State' s failure to follow the procedural rules before destroying the 

apparent favorable exculpatory ' evidence. 

DATED this~day of February, 2012. 

Respectfully submitted, _ 

(\~ .. . ,,. A -!!.f{'~i!!~F~tp J1~ 
~~rlfiifa1iIt~ a W WI 
David W. Riggins #622 89 

Coyote Ridge Correction Center 
P.O. Box 769 (E-A-40L) 

Connell, Washington 99362 
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I _ 

REPO RT 
of th e 

FEDERAL BUREAU OF INVESTIGATION - , - ' -
-.' 

WASHINGTON, D. C. 

To: /Jr . F . C. ·Ramou 
Chief o f Polic e 
Sea.ttle, Washington ·98104 

Ai,rrnai 1 
·Attentiou : Mr . A. A. Kretchmar. 

De tective Divisiou Chief 

Tnl •• x a ::::::::l1natlon ha'" b"''' n cad .. -lIh-th ... und ... :-"'tq.nd.lnq then t?"" ;" .... \Q ... nc '" ~ . cOnn .... cl . d ..... lth Cl..M, ol tfC lc:t.1 
In. -; • .: l1qatlan at a Cr1allnal CQa U.r end \h clt th ... Laboratory r ..... pOl"1- - I t! b .. l..I. oI .. c1 lor otltcu:;:l p urpo" ",.I: anl·y . r",l~t .. d 

t o Ih lll' In ..... t Lq a[lar: or a . l.n~lol _qu ... nl CC"ll:Ilinal pC"a" .C:::4tlan~ Auth o rl::tGtlo n CQ'nnot b", Qr~·[.4 lor th. 1..1 •• o f In .... 
L ~barQ.'cry l'''parl I". can n~ Ct.lon : .... tth a CLY~l pcoc: •. u1l .nq. 

R . : DAVID WASHINGTON RIGGINS 
LEOD I S SM ITH, . SUSPECT S ; 
REVA KR;IMSKY, VICTIM; 
HOMICIDE - ROBBERY 

AND . ~ ' ~'~. ._ . U John E:do'" Hoo>-,. Dlt , C(o' ··:i-

Y:Jl!R NC. 66-14960 
.: 

Ez: cnnlnalLol'1 r ... qu ..... t"'d by: Addressee 

FBI FILE: NS!..:..... _. 9.5 = .13.0.~+-l . 
LAB. NO. PC-92828 KS · .TV 

PC 92908 JV 

---------~Lters J-31-66 and 6-1-66 

E:camlnC1l0n r.qu. ... lllt ... d~ Microscopic 

Sp.",m_n.: received 6-.1-66 (PC-92828 KS JV) 

Ql - q2 Shoes 
fHIS COPY'Nf..?:, PRi:::.::':::::: .-;'. THE S=A,r~c 
FOL/CE DEPARTMErrr I'i '::::S:':],IJSc To YCiL'R 

. ?U6UC DISCLOSURE .::jEC;(;ESl ~.NY DelE. 

03·- Q4 Shoes 

Kl K2 S.lip·pers 
.K3 Soil from north side of flower 

· "K4 Soi 1 from l.eft of doorway 
K5 "Soil 2 ' from house' 
K6 ·Soil from· n ear sidewalk 

. nONS MADe .C,RE PL.;F.3ua·, r 1-(1 cit n 17 OF 
bedTHE R.C.w.OR OTHER Ar'i-'L1CAnLE LAW. 

·TO:· yd~ 
DATE: I-It? . 7'L_SEiilAL ?<7W_ 

~pecime9-s received 6-10 -66 (PC-9290B JV) 

Q5 Comb 
Q6 Brush 

Results of examination: 

. The· soil from .the Ql ·throu gh Q4 shoes. is different. 
f rom ·~peci:llens K3 through ·K6 in physical chara.cteristics and 
composi tior.:. Therefore , the . soil Irom the shoes· did not ." 

Pag e 1 (continued on aext ·page) 
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-~--- -- ~--------'--- ----~-- ----

come from the spots represented --by spec imens,K3 through 
K6. 

No 'hairs ere found on the Ql through shoes 
that could be --50ciated ~~h the h~irs removed from 
tbe Q6 brusr. rI':) hairs were on Q.5. The "gray hairs" 
referred to iuyaur letter of Jun~ 1,' 1966, as being 
on the shoe were ldentified as white woo'len fibers. 

The Kl and K2 sli.ppers are composed of 

-.' 

____________ ~----+v;;U:.i~ ;:J,;aBes of blue-±ustraus---anvaeTustered orIon :n:1iers. 
' , , 

. . - "-'-1 . 

The tuft of ,fibers removed from the Ql shoe 
consists of various shades of dlust,ered viscose fibers 
and b'ue .,"oolen fibers. ~The filers from Ql.cou1d'Qot, 
t'herefore J be associa teQ wi th the '''.l a ,d t.."L' sli ppe:.cs. 

The' evidence is being returned 'lindersepara te 
cover by registered mail. 
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THIS COpy AS PRE:?,,,RcC :3: THE SEATTLE 
POLICE DEF, ,RTMENT IN i1ESPGI\!SE TO YOUR 
PUBLIC DISCLOSURE REQUEST ,'\NY DELE, 
TIONS f'tlADEARE FUfiSUTTG CH, 42,17 OF' 
THE RCW. 0" ~" !ER APPUCA5lE,LAW . 

TO:~~ 
OATE 7 / "J Y f? SERIAl,/;' ~ 7cD 
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V"" 
. : ~ 

:" .:. , . 
. . .. . 

first. The a ... ult , first is c har&ed with .... ult 

2 iD the ccam18aion of the crime of robbery" The murder~ 

3 are cbar&ed a. being connected with t he robb~ or occUr-
4 . ,:" ':riDg io the ccam18sion of the robberies . 

s I do not lee how you can di.tln,uiah the 

6 two Casel, thia ca.e and the Winters case . 

7 ' The question of whether it 18 prejudicial 

8 

9 

, 10 

11 

12 

13 

14 

IS 

16 

17 

18 

19, 

20 

21 

22 

23 

2S 

26 

27 

29 

30 

to the defendant.: It's prejudi cisl to the defendanta 
I 

to flle one count a&ainst them. Cert.iDly each, 

additional one jeopardizel them, their ultimate freedom , ' 

poae ibly t heir lives. to some additional extent . 

The quest10n i. whether it becomes unreasonable to 

char,e thi. number of counts, the seven counts aruin, 

out of tile four different occasionso,r incidenta . 

I do not th1.Dk that I can say that it doea" I do not 

think this 18 unreasonable . I t hink that much of 

t he , evidence that would be admitted, 1£ you separated 

these into four separate tr ials, you would be 
. .. P" 

introducing in eacb of the tria!8 almost identical 

evidence tbrou,hout with the exception that 1£ you 

had to try the Ohlinger robbery alone, then you 

probably would not be permitted t o i ntroduce any thin, 

relative to the as.aulta or the murcler.~ 

If that i. true then Joining them t~ether 

would not add or detract in any reapect. 

The 1Il0tion to strike and the 1Il0tion to 

demur to the Infor~tlon w111 be denied . 
MR. SOUKuP: Thank you, your HoDor . 

THE COURT : Witb re,ard to the additional 

moti ons which COUDse 1 ba @ lnd ica ted t ha t ,he is, goln& t9,::-. . -
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2 

3 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19. 

20 

21 

22 

23 

2( 

2S 

26 

27 

29 

30 

C;: 
.' 

Amendment to the United States Constitution in view of 

tbe fact that there had not beeD a preliminary hear ing 

a. there are in the great majority of other cr~in.l 

cases. . I would urge that .a aD additional grauD. that 

should lead to your Honor to grant the motion . 

'rIlE COUR'r: Is there anything further on the 

motion to produce? 

MR. EGGER: We might a. well haDdle' it all 

at the same tUDe. your Honor. 

The defendaDt Riglins baa a motion to 

produce the autopsy report. and the atatement. of t~e 

State'. witnesses , whatever they .might be.. I " ill, of 

course , join counsel in his arguments and save a little 

time here. I think this. that t he courts are more and ' 

more getting more precise and away from t he trial by 

ambusb. so to speak. 'rhere 'is no questiOD about the 

l aw 1n its present state that it i. still discretionary 

with the Court but I think one o'f the later' decision ... . 

aa cited in the State' s opposing brief that they are 

not going to just c lose their eye. t o thi. thiDg aDd 

they are not ruling out tbe pouibility that there may 

be a right here; . I tbink they have to take into 

cODsicleratioo his financia l ab ility and the circu..taDce8 

uoder which the individual 18 operating. 'I:,th1nk here 

you have already one indigent per.on and we .re •• kine . 

for a declaratioo of indigency today for Hr.' Riggin. ; 

t hat thi. La aD important factor. t he fact they dOD't 

have fund. to hire an iovestilstor t o 10 out and run 

these matters down. Certainly the State does n~t' 

want to pay t he attorneys extra money for the extra 

-43-
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2 

3 

4 

s 

6 

7 

8 

9 

10 

II 

12 

13 

IS 

16 

17 

18 

19. 

20 

21 

22 

23 

2( 

26 

27 

23 

29 

30 

hours that it La going to require to Co out and ta1k 

to these s ixty-sLx to eighty witnesses.and no tellLng 

bow maoy before trial. I t hink all these things 

should be taken int o consideration . 

Surely the State would not, for a mom~Dt. 

aay that they were trying to hide something fromua. 

I don't bel1evethu.lf so, we are 10 trial b7 alllbuah. 

'that i; all I have to say on that particular motioa • . ' 
.. 

't HE COUR'!': Hr. Soukup 1 

MR. SOUKUP: May it p lease the Court. 

counsel, there were some sta tements Mr. Sullivan made 

t hat I would like to answer. 

'the f irs t m e 1s that there is nothing at 

'all in the r ecord about this defendant's prior contacts 

with the law . 

Secondly, both counsel were -serve<l with 

·names of the state's witnesses as endorsed on the 

Information before the arraignment, even at the time oE-· 

arraignment were s erved with some additional nine 

witnesse. who became known in the meantime , ., they 

have had the names of most of these state'.witnesse. 

for over a month and there i. no showing .that • sincle· 

one of these witnesae' have been contacted. by thea. 

'the fact we are not trying cases from 

ambush. that doesa' t lIIean one ,eta out on the plane 

and the other stands in t be bushes and shoots at them. 

If t hey both want t o get out t here, fine. It's Dot 

the prosecutor'. functiop or the Police Department's 

function to 'prepare the case for them • . 't.bst 1~ t~fr __ __ _ 

functioo. In fact, two attorneys have been appointed 

-44 -
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2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19. 

20 

21 

22 

23 

2( 

2S 

26 

27 

23 

29 

30 

for defendant Smith and defendant R1ggin~ 1. asking 

for a .econd attorney to be appointed in his behalf , 

and a psychiatrist haa been appointed so they can 

prepare their own cases here . 

With regard to what is said in the Supreme 

Court, it is not my understanding that anything said 

in chambers on the preliminary hearing on a writ i. 

authority even if that statement had been made. 

I was there and that &tatement waa not made. 

The Court simply Lndicated that these were matter. tMl; 

would have to be dealt: with by the trul court: aa 

t hese thing. came up. 

HR. RINDAL: Are you aaying, David, ' that 

Judge Rosellioi did not sugge.t that it might notb. 

a denial of equal prot:ection 1£ the .tat:emeata were 

not fu~als~ecl7 · . 

HR. SOUKUP: Abso lutely. He was not 

referring to the statements of t he witnesses . 

HR. RINDAL: What was he referring to? 

This i. my information furnished to Mr. Sullivan 

upon which he made that statement. 

HR. SOUKUP: You overcame your hesitation 

rather promptly ' but t his , as I recall it, was not .aid 

in t he Supreme Co~rt. J udge Rosellini had one matter 

before bLa as to whether or not he was going to is.ue 

• writ to have this matter heard by the Court and he 

sa1d he waa not. The law was clear there was no right 

to a preliminary hearing. He referred to discoverY 

proceedings. He did not make any mention of what 

should or should not be given to ~nybod1 on either aide 
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io thia ~ae. 

HR. RINDAL: lire you atatin, tha t you bave 

DO recollection of h~ mentioning denlal of equal 

protection if atatementa were not produced? 

HR. SOUKUP: That is my statement. Counael. 

In addition to this, the State is will1", to furaiab 

certain thinga to the defense in tbb c ... and that 

Laclud". of coune"· the addreaaei of aU of our 

witness,,". We bave a Us t j uat about completed I 

think and we can get tha.t to them probably today or 

t he first part of next week. There are still two 

more months bef ore the trial of this case. There ia 

absolutely no showing in this record that any thin, 

other than that is r equired . If t hey come to a witness 

who refuses to t alk to them or f or some other reaSOD 

it appeara that i t may be necessarY to have further 

informatio~then certainly that 1s a matter to be 

brought before t he Court at this time. These other··~ · 

things are simply not called for under the preaent 

state of the law and the. present atne of tbia cue. ' 

THE COURT: What about th~ coroner's . 

autopsy report ? 

HR. SOUKUP:· . I will be happy to furnish 

those. your Honor . 

THE COURT : And what about· any photo,r.pbs 

that the Se..te might have? 

HR. SOUKUP: No problelll, fine. The State 

would be happy to furnish aoy photographs or drawin,a 

that we intend to offer in evidence. 

THE COURT: With that statement of the State, 
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the Court 18 in accord with an1 atatements tlutt trilli ' 

s hould not be by ambushanel that probably there ahoule! 

be . some d18covery . I am satisfied that it ought to be 

equal on both s1des . If one side i. entitled to 

discovery 1n a case , then the other side is enti~led 

to discovery equall,$ 

For the time belD&, and without prejudice 

to renewal of aD1 motion. in the event tut c1rc~tances 

arediffereot and tlutt tliq are not different. : merely 

by lack of diligence, 1 am going to deDJ the motion t o 

produce •• far as maber one is concerned, "All atat.e

ments, oral or written, of defendant Leodis Smith. 

Two, all statementa taken frcaa per.on~ interviewed 10 

t he investigation of this matter. Three. all reports 

a ocl follow-ups of all1 nature. aaade by officer. or others 

investigating the cue, specifically lDclud1agany and 

all background i nformation available on the .defendant, 

Leodis Smith. Four, all tape and electronic ~ecord1gg8 

made in connection with the investisation81d preparatio~ 

of this case." 

With regard to Five, I will require. that 

copies of an1 photographs which the State expects to 

offer 10 evidence and a01 sketches ·or maps or drawin&. 

which have been aaade which the State expects to offer 

io evidence will be supplied to each of the defendants. 

A. to number Six, 1 v11l require that the 

current address of all endorsed witnesses or any 

additional witnesses which the State anticipates it may 

call be supplied . 

With regard to Seven, I vill deny Seven. 
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Eight I will grant. the State hat indic.ted 

t ha t it is .willing to grant it. 

HR. SULLIVAN: I might cert.inly a8y. your 

Honor. that on behalf of defendant Smith that we wll1 

go on record at this point aa being entirely willing . 

to furnish the St.te the state~ent. of any .ddition.l 

witneases that we may come :acroa •• t any t~e. 

THE COURT: I merely require th.t you 'up,ly 

t heD with the names and addressea of .ny witnesse. 

that the defendant proposeato call ana that each .ide 

furnis h the na~es and addreue. aa aoon 8S they 

conveniently can, or practically can, after the di,

covery of the witnesses. this will apply also to 

t he defendant Riggins in the aa~e respect .• 

I may say that this a1so ~ ' that the funda 

available to the Court for the ••• istance to indigent 

defendants does include funds for investigation when 

there ia an adequate showing ~8de for the need for 

such funds and .uch a request may be addressed to the 

court later on after counsel i. in • better po.ition 

to judge whetrer the aasist.ace of 'D f.a!.estigator 18 

. j ustified .nd to what extent the aervice. are needed 

and so ·forth . 

MR. SULLIVAN: ' Very well . I do not bIIve 

an order prepared here. Shall wepreaent thi. to the 

Presiding Judge ? 

tm COURT : It can be pre.ented to the 

Presiding Judge and if there La any queation about it 

at all, either the Reporter can transcribe the portion 

that 1. necessary or read his notea, in case counsel do 
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the cue 1n chief and I am wondering what a1&bt happen 

if I put Riggins up there and they atart using smith's 

statement against Riggins for crosl-examination. 

HR. SOUKUP: There 18 no case that says I 

can do that and I would try it but 1 don't know of any 

HR. EGGER: I want tatty and cover all the 

different possibilities here. 

THE COURt: I cannot see at tbis point how 

the defendant could be 10 a ny different position in the 

crimes charged as they are charged here and as tbe 

Court is l ed to believe the evidence will develop 

whether he was tried separately or jointly. ' 

HR. ECGER: 1 hope you are right . 

THE COURT: At this point at leaat I am 

unable to see how he could be in aoY different position. 

Is there anything further ? 

HR. ECGER: Not on that motion. 

THE COURT : Tbe motio.n £or . separate trial. _ . . 

lDade on behalf of Hr. Riggins ,,111 be'denied .. ·' 

MR. EGGER: Tbta will be .c least partially 

based aD the state's assurance that it will not ule 

Smith's 

THE COURT: . The Court 11 taking cognizance 

of the " 'S-t~te' s statement that they will not use it 1D 

their case in chief and is not ooly assumiog that they 

won't do so but assuming that the Court would ' lusta1D 

an objection in t be even,t they attempted to do 10. 

HR. SOUKUP: I will certdoly include that 

in the order aa well . 

THE COURT: Very well . 
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MR. EGGER: Same objection f or Mr. Rigg ins. 

THE COURT: Objection sustained. 

(St a te's Exhibits Nos. 9 and 10 

f or identification ~ere offered 

and refused. ) 

D IRECT EXAKUlATION (cont'd .) 

8 BY MR. SOUKUP: 

9 

10 

11 
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Q 

Q 

A 

Q 

Q 

A 

Hr. Klep E'ck, is there any question in your mind tha t 

these tw o d e fendants are the persons that you sa~ on 

that occasion? 

MR. SULLIVAN: I object, your Honor, as 

repetitious. 

HR. SOUKUP: No. it isn't. 

THE COURT: Sustained. 

(By Hr. Soukup) What did y ou d o then when you sa~ 

Mr . Klepeck get into that c ar, Mr. Klepeck. ~hat did 

you do whe n you sa~ Mr. Hutton ge t into that car? 

I locked up the tavern and walked up to the c .orner and 

these two f ellows ,~ere s i tt i ng in the c ar and Ed ~48S 

getting i n und er t he wheel on t he drivers side. 

Are these the same . the defendants were sitting in the 

car? 

Yes. 

Okay _ 

I hollered up there and said. ' 'Are you a ll right, Ed ?" 

He says I "Yeah, it ' s a couple of my f riends. I .' 

Don ' t say anything he said . That 1s hearsay . 

Then what happened after that ? 

I turned and walked back to the tavern. 

Klepeck - Direct Cou"''' AC: " OfilfC:fiI 
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11 

Q 

A 

Q 

A 

Q 

11 

Q 

11 

A 

Q 

A 

Q 

11 

Q 

MR. SULLIVAN : May I ask the witness to 

speak into the microphone? 

It would be approximate ly between ten after and 8 

quarter after 2:00. 

(By Mr. Egger) Had the two people already reached your 

side of the street over here when you' unlocked the 

tavern acd came out ? 

Yes, they disappeared from my sight . 

They disappeared from your sight. Of course, by.then, 

I ossume. tha t Mr. Hutton ,,:ould have disappeared from 

your sight? 

(Witness nods affirmatively.) 

In fact. he \·lOuld have disa ppeared from your sight 

before they reached your side of the street? 

Right. 

Now t he next time you saw Nr. Hutton is when he was 

- beginn ing to get into the driver's side of the automo-

bile, correct" 

Correct. 

He had already reached his car? 

Right . 

And apparently by tha t time whoever . it was had-already 

gotten into the car ? 

Yes . 

You didn't actually see them get 1n~he car. t hough? 

No . 

So how far out here did you come when you looked over 

and hollered at Ed? 

I was up to the corner. 

Up to the actual corner? --~ " ---

Y.lepeck - Cross Cou.n R€"O."C_ 
5,.TTl-C . w ........... G'TO .. 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes. 
Were you looking at Ed? 

Yes . 

All the t ime? 

Yes. 

Did you look down the street ? 

No . I did not. 

If t hese t wo people walked dow n the street you wouldn't 

have even seen them. would y'ou? 

possible. 

S~ there were two people sitting in the car? 

(\Htness nods affirmatively.) 

And you saw Ed there? 

(Hitness nods affirmatively.) 

You hollered et Ed and Ed said they were a '~ouple 

friends of mine"? 

0l i tness nods affirmatively.) 

MR . SOUKUP: Objection; move to strike that 
~,;. . -

l ast. 

THE COURT : It will be stricken. The jury 

is i nstructed to disregard it. 

(By ~~. Egger) So you donlt know that those two 

f ellows that you saw on the other a-ide of the street 

or walk across t he stree t ,got into that car at a ll? 

Well. one had a -ha t on. 

Did the fellow in the car have a ha t on? 

Yes . 

Did both of them have 8 hat on in the car? 

No. 

Are you sure? 

Klepeck -Cross 
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A positive. 

Q 

Q 

A 

Q 

Q 

A 

Q 

A 

Q 

Q 

Where was the person with t he hat sitting when you 

saw hLm in the car? 

He was in the middle but I don I t knot, .. which one for sure 

it was . 

You don ' t know which one it was. It might have been 

t he tall one that had the hat on? 

I don't believe so. It ~,as t he short one thet had the 

hat on. 

nut you don't know. 

MR . souKup: Objection ; that's argumentative. 

He's ans~·'ered the question. 

THE COURT : I ,.ill overrule the objection. 

(3y Hr. Egger) you don't know? 

The short one had the ha t on . 

lie had the hat on \-'hen he c.om~. across the street? 

Ye s . 

And you indicated on either direct e~amination by counsel 

or cross-exaoination by other ccunsel. I think, that "you 

didn ' t know the relative positions of the parties once 

they got in the car except that Ed was on the driver's 

seat. Didn't you say that? Now you're saying .that. 

your recollection has Lmproved. 

MR. SOUKUP: . That's argumenta t i ve. Objection . 

THE COURT: Sustained . 

\-Then you answer, don' t shake your head. 

The Repor ter has to get into the r ecord your answers 

and if you don't speak audibly we have to t ry and guess 

what you mean by the motion of your head. 

(By Mr. Egger) you are say ing Chat the shorter man ";&6"" - -

Klepeck - Cross 
Cou." "(~"TI(. 
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A 

Q 

Q 

A 

Q 

A 

Q 

sitting in the middle? 

Yes. 

The rea son you s ay that is because whoever was in the 

middl~ had a hat on? 

Right . 

Is that car that Is parked on the other side of the 

s treet where you have the block 8 fairly good 

representation of the position of the car in r elation 

to the cor.ner? 

Yes. 

And this is a four-door tha t he had? 

Yes. 

And if enything this car would have been at some slight 

angle to your left as you stood there on the corner, 

is this not true? I mean it tvouldn' t have been parked 

in the walkway there? 

THE COURT: CO'Jnsel, I think you 8$ked three 

questions one after the other~ 

MR •. EGGER: I will SlO\'1 dO\-1nj I'm sorry, 

your Honor . I will t ake them one at a time. 

( 

Q' . (By Mr. Egger) This car certainly wouldn't have been 

A 

Q 

A 

Q 

A 

--
parked up here blocking, it wasn't, was it, blocking 

the walkway or -- there's a crosswalk there, I presume? 

(Witness no~s affirmatively.) 

Either marked or unmarked. Certainly if it were right 

here at the corner it would have been the firs t par.k ing 

space here on t he corner, i s t hat correct? 

(Witness nods affirmatively. ) 

you were back over here? 

P.ight . 

Klep eck - cross C.ou'" "C:I"O."'. 
CC:"''''I"Lt:. w .... ....... o,yo ... 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Q 

A 

Q 

II 

Q 

You d idn't proceed d~'n this avenue any dis tance ~t el l 
. ' 

did you? 

I was just up and around the corner . 

Just up and around the corner. So you were about rig~t 

here? 

Direc tly across. 

Direct ly across the street? 

(Witness nods affirmatively.) 

But even at that, considering you were directly around 

the corner, you would have been right on the edge of 

the crosswalk here, would you not? 

Yes. 

So your l ine of vision, if this car were actually moved 

dOt~n here to t he crosswalk, your line of vision would 

pe At this type of an angle looking at .the front seat, 

isn't this correct? 

(Witness nods affirmatively . ) 

You couldn't look directly straight across in that front 

window. could you, because i f you d i d Ed would have 

been blocking your vision. I s this true? 

He hadn't got into the car yet . 

All r ight, he hadn't gotten into t~e car yet. He wss 

standing in the. had the car door open? 

(W itness nods affirmatively .) 

He was blocking, he wa s standing, was he not, blocking 

the driver's side of the car? 

Yes and no. 

Explain it, if you ",ould. 

He l\'as, to a point, yes, blocking my view. ---" --

Was he standing? Was the car door completely o~en? 

Klepeck - Cross 
COu'" ,. r~"TI." 
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A He ,"18S standing like behind it. 

Q 

A 

Q 

A 

Q 

A 

A 

Q 

A 

Q 

A 

A 

So he had opened the car door and you called. 

Did he t urn around t his way ? 

This is right. 

He turned around like this (demonstrating). The car 

door of necessity would have had to block part of the 

front seat? 

The car door wa s wid e op~n •. You could look right in. 

All right, it was wide open and he was standing there. 

All right. 

Csn you tell us where the vapor light is 

if there is one on .the other side of the street on that 

car. by that car? Is there a vapor light over there? 

There is a veterinary's shop right there on 14th and 

he's got a big sign out there th~t's lit all night, 

I see . 

Lights up the whole s treet t here. 

Is there a vapor light u~ above? 

Whether there is a vapor light there on 14th,l'm not 

sure. In front of the tavern on Pike Street there 15. 

All right. Now, you couldn't, with any degree Qf 

accuracy, if you had never ever seer:.t tlle people in t hat 

car, given a description of them because of the shadows 

that the car itself would throw, isn't this true? 

I don't think so. 

You don't think 80. Were you not stleast forty or 

fi fty or sixty feet away by the time you hollered at Ed? 

This is a 35-foot street approximately , a 30-foot 

street possibly, and the ca r i s taking up -- hO\\' wide 

is 8 car , eight foot? It' s taking up that part and I 

Klepeck - Cross COUAT "~,.o.,c.. 
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A It's pretty poor lighting_ 

o 
A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

o 
A 

Q 

A 

o 
A 

o 
A 

o 
A 

Q 

A 

Q 

A 

Q 

A 

Q 

Any street lights on Eas t Terrace there?

Not that I remember . 

Did you see these two persons' faces? 

No. 

Could you tell their approximate age? 

1 couldn' t tell. no. 

Could you tell whether they were old or young? 

No. I could tell they were sort of young . 

How could you tell that? 

From the way they were running. 

wbat do you mean by thst? 

Well, they ran fast and smooth. 

Like young kids? 

Yes. 

MR. SULL!VA.'\ :·· I object. 

THE COURT: Susta ined. 

(by Mr. Soukup) Could you tell what race they were? --

Yes . 

wbat race? 

Negro. 

·Are you acquainted "'ith the defendants in this case? 

Yes, I am. 

Do you know them ~ery well? 

I know them pretty well . 

You have seen them before? 

Yes. 

Had you seen them before December 4? 

I'm not Bure. 

Could you tell the approximate size of these two people? 

Estlll - direct 
COu'" ".1'"'0111'." 
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'7 

tall and the short. 

I think you Baid you didn"t see their faces? 

No •. 1 did not. 

Do you think you would b. able to 

people f you SSw them again? 

No. 

e these two 

H( the physical description of the taller pE 

Ire to the defendant Smith i1 csse? 

MR. RINDAL: "1 :; to object to that ql.: .;-

t100 as obviously leading. 

THE COURT: Objection overruled. 

(by Mr. Soukup) You can answer that. 

I'm not sure. I 
\o,'hat about the shorter of the two as compared to the de-

fendant Riggins? . . C 
The short one was heavy built. 

Ie defendant Ri 

MR. SOUKUP: ~rter read the nawer? 

MR.. EX;GER: I rrt to instruct cOI.:msel. 

not to lead this witn 

THE COURT: re instructed 

lead witnesses whea they are to do so 

on cross-examination. 

MR. SOUKUP: I would like to hear the saswer. 

(The answer was read bv the reporter~ as 

i ~ "The short 

(by Mr. Can you say whether or not these lndi-

viduals could 1->.ave beep che two defendants? 

!'lRo EGGER Object to this Honor" Specu-

latlve. Calls for conclusion. 

j 
Estill - di.rect 
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• 61 ••• • 

the victim and remained with the victim t hen until the 

other officers arrived. Then I left the victim aga1n. end· 

I would come back again, and was back and forth. 

Did more people come on the scene, .more of the neighbors, 

people from the area? 

I didn't notice any. 

You did not have a discussion at any time with any of 

these people -- is that cor rect -- coming on the scene' 

Yes . I had asked them if· anybody knew anything about this 

did anybody see this happen. things of this nature. I did 

have discussion. Some of them answered me and replied 

they had not. 

Sergeant. these items that were shown to you~ -- ~ am 

referring now to Exhibit 18 for identification, which 

apparently are t he two casings that you found in the 

street - ... 

Yes . 

-- did you initial these yourself? 

No, 1 did not . 

What did you do with them? 

The detectives were on the scene; and I indicated the 

position to t he detectives. and they would follow up on 

me, took the casings, themselves •. -

Then your testimony is tha·t these appear to be the casings 

you saw? 

Yes . 

You hsve no means of specifically identifying them? 

I did not uwrk them . 

Would that also be true of Exhibit 17 ~or identification, 

the wallet , and also 16 for identification, t he key rlng!l. 

McNeilly - cross 873 
c;.ov.' ,.c~.,c. 
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A 

Q 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 
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Q ' 

I. 
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A 

(' 

A 

Q 

A 

You don't r~call? 

I just told them. you know. one 1& a high fellow and 

the other one is shor ter. 

Do you recall telling the police that they ~ere Negro 

boys? 

Yeah . 

Did they show you lots of pictures? 

Yeah. 

you ~eren 't able to identify anybody? 

,No, I told tbem the closest ~hat I can, ~hat I &e~ It. 
---------------~~----~~----

I show them ~hat l ook like --

Speaking now to Mr. Riggins over here. you never "ere 

able to identify him, ~ere you, fr~ the pictures~ 

From the picture? 

Yes. 

No, I thinksCJ. 

Well, did you? Did you pick 8 picture or hir.l? 

On the picture , I don ' t rerr,unber the t, YOll kno,," . I 

couldn't tell you t ha t. 
< 

Now you remember this police line-up ~her e they had all 

t hese peop le in front of you? 

Yeah. 

And you think that 1& a fa ir repr~entation as to h~' 

far 8way it was oyer to that wall? 

Something like that , yeah, som£th1ng like tha t. 

Now do you recall t he policeman Bsking the 6horter man 

to say something ? 

No. 

He didn ' t ask him to say anything? 

No , they don't say nothin&. I 
( 

Kr imsky - CroS6 Cou'" RCI"O."IIt 
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Q Didn't say 8nything? 

Ii lb. 

(' Do you r eca ll te 11ing t he policeman that you weren I t sure --about t he shorter man? -----
Ii Yeah. ---Q ~s t hat still your position today ? 

A I think so. --------------MR. EGGLR : I have n.othing further. 

REDlRtCT EXJ\Xm,\Tto:~ 

BY J-~. SOUKUP: 

Q Mr. Krimsky, ~hat do you use your glasses for, sir? 

What type of vision do you need your g lasses for, 6i~7 

For me? 

Yes . 

For a;y mind. 

Q cao yc~ see t h ings close ~? ~ithout yo~r glesseE, 

t-!R. Sl'LLI\'A::; Objecti on as leading . 

THE COURt: Object i on overruled. 

Q (By Mr. Soukup) Can you see things close up ~ithout your 

glusses ? 

A Yeah. 

Q Counsel a sked you if you reme~ber tell ing the police 

if you \oIeren' t sU.re. t ' m not surE: you unders tood tha t 

question. When you viewed t his line-up what dId you 

tell t he police ab out the shorter guy? Did you tell 

t hem that you were positive this \oIa5 the guy or you 

\oIeren't 8u~e. or what did you tell ·t hea? 

A I t old them, you know. t here \oIas t\olO , and I told ther.l 

~e . one from the two \oIas in my place • .-. This is wha t I 

Kr 1msky - Cross 
r edirec t 
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notice the two Negroes because he is apprehensive. 

He is counting his cas h and there are two strangers 

standing across the s treet looking at him. 

He goes on counting his cash . He is watching 

both defendants for approximately ten or fiftee n 

minutes, he testified . Just then Ed Hutton comes 

~alking by going east on Klepeck's s ide of the street • 

Remember. he left going w.est on the other side. 

He is going east now on Klepeck ' s side. Klepeck 

. knows Edwin Hutton. He I<n ows him to talk to. knows 

who he is, kn~s what he looks like. He sees Edwin · 

Hutton walk by.and at the SBme time he sees the same 

.two Negroes he saw sta ad ing in front of the Drum Room 

for that ten or fifteen minutes, trotting acros s the 

street follooing Hutton. He' s now apprehensive again. 

He runs to· his window. He watches the scene as much 

as he can. He is looking out the window this war' 

He is \<latching as much as he can until he lose.s sight 

of them. 

He puts the cash down, walks eas t out of 

his tavern , locks the door and runs to the corner a·od 

he actually asks Ed if everything is all right. 

He gets an answer from Ed, 60 he knows he was t alking 

t o Edwin Hutton . and we know he's talking with Edwin 

Hutton. Those two Negroes are still there , st l1l 

with him Bnd they're in the CBr. He testified tha t 

the l ighting was not fair, not good, but very good, 

that he could see what was going on both Hhen the 

defendants ran across the street and also by the ~ar 

because he testified that right in back of the car 

(-

( 
State's Opening Argument CO,",'" "C:rGfIII TC:I'I 

Sc •• "' ... . W".HINO TON 
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t here is this big neon sign fo r a veterinarian and it 

is lit. 

So he is ~atching the ~hole thing. 

The sign is r ight in back of the defendants shining 

light on them. 

On the corner as the defendants are in the 

car he also notices ~ho is where. He says the ~hort 

one that ran across the street is sitting in the middle. 

The tall one ~ho ran across the street is sitting on 

t h.e end, Ed,~in Hut:ton is just getting in, thatls ~hen 

he has the conversation, "Is everything all · right,Ed?" 

After this cOrlversation Ed,~in Hutton gets in the car 

and Ken Xlepeck sees the'D drive off. 

All right, Ken Klepeck testified that Smith 

~nd Riggins are those t~o Negroes. Ihe t'lo/O sallie 

persons ,~ho ~erestBnding in front of the Drlll:l Room 
• 

and ~ho got i nto the car with Ed~in Hutton; the same' 

two people . You reca ll t hat he picked their photogr~phs 

out of five or six or seven photographs. He picked 

these t~o Negroes. Nobody told him ~ho to pick. 

Nobody. told him anything. He saw those photographs 

s nd he said, "These are the t wo men." 

we are talking about 2:10 or 2:15 a.m. 

Remember now , 

He also remembered thst the tal l one, 

Smith, was not wearing glasses, keep this in mind . 

Smith ~as not wearing gla sses . 

The next words of Hutton ss he's lying in 

the Butter, they had driven down to Jackson Street 

up the hill and they told me· to turn in some side· 

streets. I ~ent into some side streets and I ~as told 

state 's Opening Argument 
CO"'1f "c~.YC" 

SC: AnLC . w ...... 1 ... GTO ... 
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lind see it. '{ou aaw him on the stand with his nervous 

IImile ~hen he was up there becliuse he was too scared to 

do anything else. You saw those buck teeth, protruding 

t eeth. '{OU wouldn"t forget thia 1f you were accosted by 

this man . I'm not saying that somebody that looks 

s imilar to him didn't do these things . ~o be sure , some

body did. Somebody who must certainly resemble him must 

have. But are you sure it-was him? '{ou have to be sure. I 
ladies and gentlemen, absolutely sure beyond 4 reasonable 

doubt. 

The Krlmsky affair wa s indeed a nightmare for 

Mr. Krimsky, and you can't blame him for perhaps not 

remembering too much. In_ fact, ! think he remembered 

an awful lot, considering tlM! cirC\Jtn6tances that he went 

through that night. ~ut the poor oldman's eyesight 1s 

fa Uing thim. He admits it. Nothing to be a shamed of. 

But he io apparently almost blind under certain condi

tions. 

I brought him -- talking about David now 

! brought David up close t o him, or at l east this c~ose 

( indicating) to him; and I dido "t couot the seconds that 

he paused or searched around, lookieg at you and then 

back over here and -then ' back to whe-re another person, 

another colored fel low. was sitting. He didn't knoW. 

He said. "I'm not sure. n And then the Prosecutor brought 

him down, and he said, "I think 80 . r think so.a. He 

would never ' say hewBo positive, ladies and gen tlemen. 

Never. 

Are you gotng to convict a man and even ~ons1de -

t he death penalty on that type of evidence? Lack of 

Argument on behalf 
of Defendant Riggins 17 99 
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want to, if you don't t hink that lDean-t anything. If you 

don 't think that this man looked over the whole court";-

room, white people and negro people, with glas8es, 

~thout glasses, 8itting here, and told you four months 

later hi. conviction atill that these two were the men -

if you don't believe that, if you don't want to consider 

that, throw it out. But remember his identification 

within ~~ days afterward.. 

And remember too that these two people are also I 
the two people that were involved together in committing 

other robberies three days before and two daya before 

under identical circumstances. This is something that 

you can consider. ~. 

The attorneys for both defendants have gotten .~ 

up here and told you, "You consider these counts one, tw0r 
three. four, five, six, seven -- just put them all in I 
• row and take them one at a time. And just look at 

Mr. Krimsky's testimony. Dontt you t hink about t hese··

other things when you are considering Krimsky." 

The Court saya you don't have to do that, be

cause the Court tells you in Instruction No. 20. t hat you 

can consider the other evidence wh~n you are considering 

whether these two are the people t ha t killed Mrs . Krim

sky. You can consider, i t, and you should consider it. 

because the Court tells you in tnstruction 20 : 

" tn considering your verdict on a particular charge 

you may consider testimony concerning other alleged 

incidents in determining identity" 

in determining identity . in determining who t he people_

are that committed the Krimsky crime and the r~gen 

Closing Argumen t 
by the State 
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COUNTY Of" t-.'At;C A '\-iI\LL,\ · ) . ".. . . ". - . . -- " 

Car-1ES rwv LEO a IS 'Sr--lITH, ElErtie: ·CUL Y !;,i.:OPN UPON CATH,C~ ;'os 
... .. 0 SAYS THA T: I AN THEPER'::;O N H~P.EIr' N.l.·~S\) I NTHIS 'P ETrTIOfJ 

OF AFFIDAVI T. 
" 

TH AT THESTATENENTs'A JI;O D(pE C T r eiTI ·MOI\Y OF MUIE,rr:VOL\.'ItI G 

DAVIO \.JASHJNCTOHRIGGtNS,\.l:ITHTHC:: c~ltlSS THAT 

OF,- \lAS PEP.JOREO STATE.HENT5 Ar.;DTESTIMO~r1'. 

\(.l.ScC t:v I r.T:: i) 

THAT I VA'::; TH.EATEN":O BY THE st)",T~E .~CLIC:::, "tlD TH~ I'?OS

E'C:UTO~, THAT .UI\LESS [ · IMPL:!CATED C;),VIO \·;r\!::HING701l PICGl·r::;,.,:; 

A PAPTIcl?AI':T(AC.CESSGF1',) THAT THEY{?OLICC: .:.t-:o P,r::ECUTOP) 

~OULO MAKE s0eE THAT 

p~rsor.:,. 

. D .I 0 NOT LIVE: LOI':C .. E:;OUGHTO GE.' OUT .oF 

THAT.u,;vro :N'ASHl~JGTIJI"I r:'IGGIfIS, ~~:..s W~TINvOLv::o-rr: 711£ .... 

O l 10 55.' 20 [r.::,," ; ... ' 2"" l ~-5L " .. _lEII'll£. .. Cf.'IHES OF E:cEr10EP ~,,; .,"1).,1' 1 ;,':Q, , .... T ~ ~ ,,- , 0'1: . 1 r.I;g'e:{1 

ON r-i.e. -r. 25, 1955 . :' W/t:n<:::;S.s :~J .. 
TH:'T SEc.e.USE (iF";-:Y FEAP. r.F~THE :'UTHO;::',ISS 7H':', r HA'/E :::::, 

CONS FOR7H ~EfoR~:THIS, ~~6 THE F EAR TH~i lUOULQ BE CH~~G~D . 

\.lITH PER.JUR"I", HAS KEPT :1£ FR'OM ''EL L I ~;,G TH::: TpUTH A~:D rF.:::: r rIG 

AN 1)iI:OCE~IT PEi'l.SDN , NA11ELY DAVID ' \..';"::; HtrIGT:!-l r::lc:t::irl:. 
~. . . . 

. . .' 

I L l::bDt:: S~I::rH, c 'OHiREOY STATE U ::~;:~ pc::r:;"LT.Y ~F PE;'JU~1' 
. ' . . 

THAT THEST ATEr1..ENTS 'HEREIfZ cOt~T:'lt::::JAt:D:-:'\::J'::: 8'1" t-I'::: TC' C';:';-!l . . ". . 

A N D TO- 7HS BSST O F I"'!Y ACILITY Ar~o c=:Ll£F, ).,r:O't"HAT T H ;:::::: ::;T:'

'EH£NT:i tlADE BY HE. ARE ·BEI r:G MA DE FP.::=:LY OF 1'1)' o~r. \l ILL,~: rn~cl. 

THnE A T:; OR ?ROl"'!iSES · ' rl ' A 7:'1' UAY SHAPE OR· FORM OF :'~Y ''''/.r'O i"POi 

I 
-~ 

A t:1' (1 N:: • . 

SU9SC P IBEO Ar.::> S\·/JP N TO BEFOR~ tI E 

TH I So I : a A "I" 0 F S E P T i ~3 E ~ 'I 1977 • 
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BEFORE THE WASHINGTON STATE 
BOARD OF CLEMENCY AND PARDONS 

In re the Clemency Pet·ition ) 
of: J 

) 
DAWUD H. MALIK ) 

) 

(formerly known as .. ) . 
David W. Riggins. . ) . 

------------------------------) 

CERTIFIED STATEMENT 
OF 
LEODIS SMITH 

I, LEODIS SMIT:'-!, . am of the age of maj ority and am competent 

to the make the following statements. 

J: am currently incarcerated at the Washington State 

. Reformatory at Monroe, Washington. I amincarc;:erated as a result: . 

of my conviction .under King County Cause No. 44446. The person 

charged with me under King County Cause no . 44446 is Dawud H. 

Malik, who WaS formerly known as David W. Riggins. 

I have .reviewed the Affidavit ' I previously provided in 

Septembe r , 1977. A true and correct copy of that. · Affidavi.t . is 

attached hereto and by, this referer..ce is 

That Affidavit bears my signature . That 

voluntarily, knowingly, and wiilingly by me without any threats 

.' . or coercion to do' so . I hCijC! ma.de. one.. . c.ha..'ngc. to.,."y 9/77 
·flFf/d..a.rJ/t. . . . . . '. . .' .... -4. P LJS" . I have reviewed'the contents of my .S ept~mber , 1977 Affidavit 

~ . and the ~ontents of thisCertifiedStatement ·with Leta J. 

Schattaue:rr, . who I know to. be the attorney represent.ing Dawud H. 

Malik in his : Petition to the Board of Clemency and Pardons . I 

have discussed t he.cont.ents of ' the September, 1977 Affidav it and 

thecont.ents of this Certified St.ate;.tnent with Ms. ·Schattauer . I 

1 

";: . 



-. 

----_. --~-

f ully understand the contents o f bath and the implications of my 
.;. 

signature on each . 

I hav e voluntarily, knowingly, and wi llingly signed my name 

to this Certified Statement . 

DATED this . {1 day of October, 1994 at Monroe, Washington . 

~. 
~AJ .~.,.TIAUER 

LEOD IS SMITH . 

.1. 

2 
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In re: } 

} 
The 'Clemency Petition of ) 

DAWUD H. MALIK 
) 
) 

DECLARATION OF 
LEODIS S"lITH 

, , ~-:--~-~--~-~----,-l .--'.'--- ~-~---.-f)~' --c-
-~'--

;. (formerly kno~u as ) 
,David Washington ) 
Riggins) ), 

Comes New LEODIS surr""" a,j--'l, under the penalty ISf per-.lr of 

the laws of 'the State of Washington" declares and certifies that 

the following statements are true: 

I am 47 years old. I am competent to make this statement. 

This statement has been read tome to make certain that its 

contents accurately relatetttY t.q.oughts, id~as, ~dstatements: 

This is the third affidavit, or certified dec.lar:ati.on· I 4ave 

. made in support of the clemency petition Qf David Washington 

Riggins, now legally .known as D,awudH. Malik; 'By this reference, 

I am incorporat.ing the cont.ent· of' my two prior statement.s int.o 

this statement.. 

Sincemakirj my affidavit. in 1977, I have stated' that. D~wud 

Malik was not roy crime partner in any of th.e crimea [('I"" w:J.cJ... we_ 

have been convict.ed, except t.he crime against the Hagens, whic;h. 

occurreC' . or ':-'lay 22, J.966. . I provided my affidavit in 1917, 

because'DaWud and· I had been taken off deat.h row. I had never 

previously' hadt.he chance to tell anyone, except rn.a~·bE my own 

trial at.torne~·s, that: Dawud was not. r ",crim.e. partue;r. 

Page -1-. 
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'" " 

Wh~n"the police picked me" up the evening of the"crime 

agains t t.he Krimsky~" i _"~::ed me who I had been wit.h. I told 

. thrr Dawud gave me a ride to the area in to the Kr;lInSIcy --------- ~ ----~----~-----------------------------
apar~ment. was, t.hat was all. That. was where my crime partner was 

~aiting for me. 

My. crime partIlerwas Charles DanieJs I do not know if he 

"had a middle name or"init.iaL But., he lived around 29t.hand 

Yesler. 'in Seattle, Washingt.on at the tl.me we, committed these 

crimes together," 

On t.he"eveni.ng of "the Krimsky crime, ., ~ when we 

committed a crime t.ogether, Charles Daniels had checked out. t.he 

place we were going to "burglar. He"would do this. And then 

because" of my t.all, very thin size, I could enter the building 

w:here he had found an opening" f or me. Once ins ide, it. was my job 

t.oopenthedoor and iet. him in. This I also did at. the Krimsky 

home. 

When I was arrested by t.he police for the Krimsky crime, the 

"" police never asked me if anyone else was with me at t.hat crime or 

any of the ot.hers~ At. t.hat point. in my life, I would not have 

VOlUl"lteered Charles' name. But. I am will' "~ Charles' 

name now. I believe it may help Dawud get some justice And, it 

is my understanding that. Charles Daniels entered the service and" 

went. t.O VietNam, where he Was killed. r have never heard 

ar:hing from him since I was arrest.ed. 

cont.rast." to me, Charles Daniels was much shortl;r. Be was a dark 

Page -2-
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skin Black man; he had an a thletic build; he ~ore a short 

process; and he had a iight mustache, Charles Daniels was a 

little taller than Dawud but, like Dawud , much shorter than me, 

If Charles was next to me or Dawud was next to. me, and someone 

was looking' at us who did not know us, because·of Charles' size 

.. and build .. Da wud would .be mistaken for Charles, 

At our trial, my attorneys told. me not t o testify t;.o 

anything, but to take t.he 5t.h when I was asked any que stions. I 

remember there was a lot o f conversation abqut whether I would 

testify for Dawud or not, but my att.orneys told me not· to, .. . So I 

did not, If I had been given t.he chance to tell the truth then 

about Dawud not being my crime partner, r would have. But ~ ·was 

not allowed to. So, in 1977 I made my affidavit, because it was 

the least I could do and was the only thing I knew to do to try 

to right the wrong against Dawud. 

I make this d~clara:t.ion · knowingly, . willingly, and 

voluntarily this 77 - day of November, 1995, at t;.he Washingt.on 

State Reformatory, Monroe, Washington. 

t2fizo2l~~ODIS SMITH 

WitnesV · 

Dllte 
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. DECLARATION OF RICHARD J. GLEIN, SR. 

I, Richard J. Glein, Sr., declare as follows: . 

1.. I am now and at all times mentioned a citizen of the United States and 

a resident of the S tate of Washington, over the age of 18 years, confident to m3.ke . 

this declaration, and make this declaration from my oWn personal kTIowledge and 

belief 

2. I am currently retired, however I practiced law in the State of 

. Washington for over 35 years. I spenUwo years as a King County Deputy 

Prosecutor. I then entered private practice. 

. .. . . . .' . 

. 3.· In 1967 I was appointed by the King County Superior Court Presiding .. 
. . 

Judge in Seattle, Washington to the defense of DavidW ashington Riggins in his 

trial for mUltiple crimes, including, but not limited to, the capitalmurders of Edwin . 
. -

Hutton and RevaKrimsky. Mr. RobertEgger was the principal attorney defending 

M r. Riggins on this matter and I served as his co~counsel. I rememberthis case . 

because it was and is the only case I have ever been involved with as an officer of 

the court in which the defendantreceived the death penalty. 

4. In December 1999, I was contacted by Robert D. Leinbach of Heller, 

Ehrman, White & McAuliffe regarding Mr. Leinbach 's pro bono repres~ntation of · 

Mr. Riggins (now known as Dawud Halisi Malik ("Malik")) . . Mr. Leinbach .. 

requested that I review certain documents to ascertain whether or not I had 

knowledge of the existence of such docurnents during the trial of Malik. I agreed 

... \ 
;-
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l() Mr. T.ei n hach' s rcqUC:'it and he sent ccnain documents to me via certified mail 
. . 

far my review _ 

5. To the best of my knowledge, I saw none o f the documents in the File 

prior to, during, or after Mahk's m al. 

. I declare under penalty of perjury under the laws of the State of Washlngton 

that the foregoing is true and correct 
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{ PE OF CAS E r 

# 0 1-'1(' /L?~ r ~CJ&'~ 
ORI GIN AI-I-Y REPORTED AS 

.5.ArlE 
VICTl~ 

//v:rTt:> /./ 
PER SONS INTERVIEWED' NAME 

DA TE 0 .. OCCURRENCE EVIDENCE NUM BER UNIT FIL. E NUMSER 

LOCATION OF OCCURRENCE CORRES. NUMBER 

'.' . 

ADDRESS PHONE 

ADDRESS PHONE 

c "S E CL.EARED (ARREST-\Jl'IFOUNDED-REI'ERRAL. JUVENI1.£ CT .~EXCEPTIONAI- C1..EARANCE); AT l.ARGE WARRANT : ETC. 

lISPOSm9N: 

RECOVER ED ANDloR ADDITIONAl- STOl,.. ItN • (l}/Cl,UDE ID MARKS· COLORS- SIZ ES - SERIAL. NUMBE RS .ETC. ) 
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INDICATE AOO'L-W. ·O. , fACTORS NO"!: INCLUD ED. ON 01"'I" £N5£ REPORT. ' 
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lJ'IOE X STAn, I BULL, J PO. RECORDS .UREAU ON LY : 

AIR AOO 'L I'ILE 

.,ARRANT OTHER I CASE NU WS EX 

. r "' 5.8 
REPOR T IPR",!Ul''' 65 ... 34552 - , I.J FOLLO W-UP f- .... 4 

H'~SE l Z/4?'f1S° FOCCURR!:flCE EVIDEf82 Su ... JUt UNIT 2'87 H UIIIBU 

s ORI GIN",LLY REPORTED AS 22nd and E. TBJTae:it T'ON OF OCCURUNCE CO HRES , HUW BUI 
ame 

VICTI'" PHONE 

HUTTON, I:DW!N A. 
PERSONS INTERVI EI'ED · NAW! ADDRESS PHONE 

C <\SE C LE".RED (ARREST-UNFOUNOED·REFERRAL JUVENILE CT .-EXCEPTION AL CLEARAHC!): "r LAkGE fiARRANT :, ETC. 

'Isposmor.: 

RECOI' ERED A(,;D . OR ADOITIO~AL STOLEN· (I(';CLU D E IOMA~KS - COLORS · S IZES - SERIAL NUMBE IlS • ETC .) 

ROPER Tl : 

l 
~. 

~ t ' ''':'0 r::- ; ~ 

C, ~.": ~ p'.\ ; 

:: A ~ '- \1, " 

, CO~IME~CE EACH r>,'TR Y .nTH A, rorUMBER AND THE DAT! AND TIME 

S~'\I\lA 'R:ZE ALL SlJ;PECT(S ) I~FOR M"' Tlci~ INCLU DE (,;AME5. B 'A N UMBERS, DESCRIPTIONS. OISPOSITIO:;. ETC. 
,L':\1MAF: ZE .ST IP'S OF I~VESTJGATIO :-; . ,I NCL UDE "OO'L 1Io'ITNESSES, RESULTS OF INTERROGATIONS, eVIDENCE. ETC. 
~:;r. :CATE ADD 'L M, O. FACTOR~ 1' 0 , tNCLL'OED or-; OFFE NSE REPO RT,.' 

l ' Show-up on Suspects LEODIS SMITH, alA 9018,ond DAVID RIGGINS, S/A 9079, wal con
ducted with foW'. other men from city Jail. Identtflcet10n wa. made but show-up photo. did no 

t um out. Others in show-up with SMITH and RIGGINS were a. follows ! 

Number 1 man - PLASIDO LINDSEY Loc. *59602 

" 2 0 ... TOHN MA'I'HtwS *-43717 

" 3 " .. LEODIB SMITH i62423 11 

.. <4 .. - EDDIE HARRISON iSBBOl 

.. 5 &I - wn.LIAM HICJ:S +47819 .. 6 n ... DAVID RIGGINS t60012 • 

Photos of LINDSEY a nd HARRISON not available , Their muqa requested . 

2 6/20/66. Checked with Lab . Muq. of LINDSEY and HARRISON will be ready tomorrow . 

8:30A.M., 6/21/66 . 

S i R DETS 11'0". EN JU V P RECINCT 
'ISTRIB: 

11'1" E STI CA TINe 01'1" CER 

OTHER 

THIS COpy WAS PRE:PARED 2Y THE SE.t,rri ;: 
POLICE OEPAhTMENT IN RE SPOI~SE Te 'f0L:R 
PUBLIC DISCLOSURE IiEQUEST Ar~Y OE;LE
TIONS MADE ARE PURSUANT TO C~ , 42.17 OF 
TH E R.C .~THER APPLICABLE LAW. 

:~~~ 
SERIAl: UNIT 
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C ASE NO. 

~O"M 1I.a.- ' -. -
REV .• -.3 LAl JRATORY ANALYSIS RE JEST k,.c,-- ~ 1I.~-~- .l,... 

VIC:TIAoC I E VIDENC: £' !'lb . 

/-111 Tn /,/, .£>,.)nj/~ A- . C;'X*'..2t'-
5U 5 "'ECTISI BIA U IS) REQ UEST FO R, o PACKAGE FOR F.B. I. 
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o NUMBER RESTORATION / (j / NAMI 45'GNATU"e., ,HE I 

o NARCOTICS OR ' DRUGS 
LI ST OF ITEMS TO BE EXAMINEO, 

o NITRATES EXAMINATION L::' - ;:: / 1>'6::. eR Ml.CL.r ~ I....cr..;;. 
~ LA TENT FINGE RPRINTS 

Acter,;' ~ . ' . HAIR OR FIBER EXAMiN ATIO N ) ~ /.: ait.-a W ct. r c.&.R /). 
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i ; 

ANALYSIS 

t),1£ 1// ~ t-l ~ 0 PAINT EXAMINATION 
.. 
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. ' 

O' QTHER 

. 

LABORATORY. FIE !'>ORT , 

~ . ;.; .... :- r--:-' 
...J,. 

- - ; .. ," ' ~ ,."" ., ...... ",,"- O',ie l iLt.:. sL av: ·~~tiL:l lat.en~ ;::nnt.s. .r.hE~ .Jo n ot .r;.;.o::.td~ 
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_ _ v 

- --. <-' ~' :1 t;::, • 
L. lEr. s er. 
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I ' . 
~'-

- ..,.:. t..: -::. [J t~ ke:-. i; ; c..:Jr :I f.cr I !:: office - _. 
~ . 

:--_ 1.. ..... :--: :.; ..... - - -.l.e~~ ~_. ) ·~v .. ... 
TrilS copy 'NAS pr~ E::>A rtE[l 3Y THE S::t.F:..E 
POUCE DEPARTMENT II\' HE SP(' NSE TC l OUr'! 
PUBLIC O!SCLCJSUiiE HECuEST A;~Y O!: i..E · 
TIONS MADE ARE PllR~UANT T(j CH ~;.:. ~ 7 OF 
THE R.CW OR OTHER t.iJ?UC.L,ULl: LAW. 
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:; ~T~ , -7! tly 3t:HiH. r;;{ 7(Q 
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P. '" P.M . ~-"" 

SIGNAT URE TiTLe J 
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SEATTLE POUCE DEPARTMENT 

DATE .. IJ-' J~- f .!;)- TIME /£ ~fl1 1 PL ACE +/ //1- ao -01' 19 //e.. , 

[ATEMENT OF, ilia H R n" c. / @ ) G;c; ~) d~ ; n_ III N - 9- /6 - ;2 7 

C-0-~C '1 16.. 2Z L-c" . ,.... !C.~ ~ t -dv CSC£ cy. <&ald :i "eLi ~ 
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SIGNED , 
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! OF ~ TO: 

DATE;:-: - -------
- ---_SEFiiAI i.. 
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I!KDEX ITAn. 8t1LI.. POll IUCOaol W1lltAV OKI..:1': 

(0 .-
AlII ADD'L .,no: " ...-. 

'~I S E A T T L E P 0 L I C' .:;", D E P A R T I;. E N T 
WAIUI~T onua . 

CASE NUVB!:~ 

'O~u S •• 
F OLLOW-UP REPORT 

IPRItIl .. rn LlATE 

l'1Oh 6'" s- :3 '-I $"8 : , .3 <5-~-,<, ;4 
==- DA TE OF occvaar.~ EVlDENo/ HUYBER , UNIT FILE NUYSER 

TYPE O"lit.lr. 

C/YJIr.Il:>f ;2. - Lt- 196 G:J..b 1~5" - .2 17 
ORIGINALLY REPORTatD AS LOt:AnON OF OCCU1l: RltNCI: CORRItS. HUMSER 

~1itW: ' ::. :1. 1V:b In..) 1;, £ . Ti Aft-flC=-
AooaEIS ,.I; 
$~~3 /3 - w 

PHONE, VlCTIII 

PERSONS INTERVIEWED· NAAU ADDaEI' 

riOj~ ;:, r.1AUEARE PU" S' ell. " .. 'Cle· 
THE R C ", r> ,_' H UANT Te' CH 42 17(')' 

, ' ' , ' tHen kr'I"'LlGAtlLE LAW, 

CASE 
ISPOsmON: 

CLItARED (ARREST-UNP'6uNOED-REF£RRAL JUVENIL.£ CT ,-EXCEPnONAL CL~RANCE); AT LAROE WARR ANT: ETC. 

, , ' '1 A T;: , , 

-R Ecov!:aED AND/OR ADDlnONAL STOLItN - (INCLUDr. lEI MARiti - COLORI - SIZES. SERlAL, NUM8ERS • ETC.) 

aOPEBTY: 

IE 
N 
T 
R 
\' 

COWlilEN CE EACH ENTRY WITH A NVYSER AND nUl: DATE AND TIME 
SUSPECTS : , SUUIll.ARIZ E Al.L SUSPECTCS) INFORMATION : INCLU,DIt NAMES. 8/A NUYBERS. OESCRIPTlONS. DISPOSITION. ETC . 
e ENERAL: s ui.lwARlZE ,STEPIl OF tNVESTlOATIOI'/:INCLUD£ AOO'L 1f'lTNESSE5. RESULTS OF INTItRRO O" TlOl'fS . l;;VIO£)lCI!.. ETC . 
CASE 101 .0. : INDICATE AD,P'L M. O. I"ACTORS NOT INCI,;UD,ED 0 ", OFFE NS E REPORT. 
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C ONTINUATION SH EET 

(1) OFFENSE AND ARREST 

(2) FOLLOW-UP 

(3) TR~FlC INCIDENT 

CASE SUMMARY 

ACCIDt:NT NUMBER 

CORRES. NUMBER 

CASE NUMB!:R 

6';-- 39Sg ~ 
UNIT f'11. E NO. 

6.5-- .:l. 6- 7 
BIA NUMBER 

q() 7.9 - 90 79' 

ji. / )J{..R,!;HIl .1I1 C·Jf,.; r lV'il" /).Jvt=nr;../lick lo f/;ft R..o'}{..rc N N flLL / . 71iLJ(: t 

iC· /11,,< . B elLi' B~c.'u.;,'v I SO(/N;b E)(F£. ~ 'T. ~£Arufl.[;~ of C/7S£ WeI'-£. 
.G.-rpLAI)JC;P I ;:JNIJ CI..£ Gv;:r.£rl1).;C£.~ Or ' 'Tk/..r I<. fCcI~~/J.) r;.. . /',1R L3P.clL·,.,j HA S 

VE R; Rr(IJJ[.JJ t. 9'I./,p,;.,~t.iJl/1NI) Wil..L c;.l r ON )#I.J RJI-fl r 8tt,,,,y, 
';,(;1'11 pARTIC.,-, .. A/( £.~(/''f,I);f).jT !JEE /)£~ &L JYlfl . L!JR.'''''.IN t;JA' ..i rLS. t.wt1 CIt l. CIA) 

t:I1,r;f/h"; /iJ./Jl /.)...t,Lt .. H~I/r: r: de "1~.,'£..lJ " /)(12, aR[,~JJs 1-;;(3. Ht k L¢Juc.r'J 

PEk:'41IJ.t1C1V 7(.. Icr.Cr OftlC-'NA~ ' iiif£. OAlr/I- 1-1'- CI1~ C-£r I T R.r: T/fpE~ (IN 

!;£ pf( cfl,R~ t; 9'(,,~fTJ.: e.J ": ' /1£. (.i.~' L. 7#e.).IfLr"Rr,-0RIt;'.IJJIILlliL r£.. kE...;J IJ,/ jJ() (/...~~y. _ 
4£ UN 'D £f.!.~ /AJJ :P S Jf;£ Trieo£.)" Ofe)1lf1A) O'f $.V' r> !. )JCE. IlAi -i.> lVJJ .. I- }7l1U 

pR .. pl R. {f/fL f.. c-f /);c Cfl{..r).)flL. _fiG W~J..c.. /([£p 17: / )../ i-IJ.s f":!.£!SIC,v 1i.T_ . 
f ill.. 7ii.t£~ WI-IE..N W"'~KI.u& · Wt'iH. ,IT: ._ /l1V~ W)U:.JJ, Nt) r/AJt'fltlJ..J{- .tVIT )./ IT 

j-ILw;LL /-lAve Ir LCCiC£,P 4yt;' L""c£~ I"tJ ))./;110-1 tile-It! I.S O...J.Ly.OJ..JL._ 

}\~ /' Ifls {'J~#, . . _ ____ . _ .. _ ... __ _ 
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WA Rx,'AHT 

~OR'" ~ .• 
:ss 11 .J 
R~Y ll -6<1 

TYPE Of CASE 

---,-- --_. 
ADO'L rtLE 

PR ESEN DA .TE 

FOLLO ~ -UP R EPOR T 

DA TE Of OCCURRl:NCl: UHIT FILE NU"BE . 

R BRSRY 
ORIGINALLY REPORTED AS · LOCA rlON a F OCCURRENCE CORRES_Hu,",e~R 

VICTIM ADDRI':SS' PHONE 

36Z3-13th w~~t AT 2-ABtc 
PERSOr<S INTERVIEWED - NAUE ADDRESS ri-iIS CGPY WAS 1'p.~~.i\;::C:: 9':' TC;= SE.;~:1'E 

VIctim. OQI Ii'::" n!:O .... ;:THc),,'7 ;: .• • ' -'-iG~ '"'S'c T,-. \'''-d f;: 

PUBLIC; ['ISCLCSURE RE(JUEST '\i'~Y DELE-
IIOI~!::> rJI.4.Uc. "lit: h};~~'u,",l~ I ! ,-, \..,~. ";:.17 Ur 

.TYC~·~0~Q~ 

CA SE 
lISPOSmON: 

CLE ARED (ARREST·UN fDUSDE[}-REFER RAL JUVENILE CT .-EXCEPTlON'f!=l :CLEARANCE); A T L ARGE .... ARRAN T: ETC . 

' . ~ : ~= .ld£9J" "=-:;",~ ." C2 7r)(I 

'ROPERTY: 
RECOVERED AND/OR ADDITIOHAL STOLZN - (mCLUDE 10 I.I.A.R~S - COLORS ~ SIZES - SERIAL NU MB EIiZS - ETC:.) . 

r, 

E .1 s 

rl 
1 

CO"l"lENCE EACH ENTRY WITH A NUIoIS l':R AND THE DATE. AND TIMI': 

SUSPECTS: SUMMARIZE ALL SU5PECT(S) rNFORI-<ATJON: INCLUDE NAMES. E/A NU\.IBERS, . . D ES CRIPTIONS, DISPOSITION, ETC. 
GE!'<ERAL' SU1,O.I.ARIZE STEPS OF INVESTIGATION: INCLUDE ADO"r:. WITNESSES, RESULTS OF l/{TERROGATIONS, EVtDE.}iCE, ETC. 
CASE M .D.:' :NDICATE ADD'L \.I. D. fACTORS NOT IHCLUDED ON' 'OFFENSE REPORT , . 

l2/u./65 q:J)"'}I Called Doctor1e H0.501tal. The v1.cttm t5 listed aB ;10 Fair 

coodittwnc They thtnk he at'ill has a bullet tn . h tm. The N ur-s to c;; Supe rviaOl 

~oin~ to check anda e e ~hen we can .5 e e him 0 

. . 

2 :'2..'~/6; 9: SOAM 1':10 Nurs~op; Supervisor ca lled back and said tha t \,Ie can have 

s:1or~ i.Cltervte\,l;.rith thevtctim at this. ttme o 

"...2, 'LL.! 6S ~O: 05AHTo Doctor 1 s H::lB oi tal. The v1.ct1.m :.9' in Rocm 343. The y nave. ' 

Qat X~rHV8d h i:n ye t t:J che ck [::IT another bullet . One bullet .... 8S found by s ' 

C:1e at the: h03pital" It [eLL off the !ltretcher onto . the floor1.lhen they lL 

fH! thl! v1c t tm fr em tne stretcher to a b eeL :i:t IUusthave beenta.n~led up 10 

h il:l C:"Oth53~ The bulle t \,las marked a nd placed' tn EV1.d.e nce unde r #9826 ~ r 
t SLK::lC ...... tth victim 'ln d h e !itat:estiiat ha 1a a ctiokat the Drwr. Room . He nad 

Just :"eft 1-/' o::-k and had c ashe d a S)Oc.OO c.hecl-cat the Drum Room. He \.las drt vi' , 

a round And th e tt.lO susp ects 'ha~lod hlm do wn. They 'Wanted a ride to ' 2Jr-d Av e 

'Re 8~:-eed, They then dtrecte'd him .to 220d 0: 'Perrace. At thts poInt Suspec' 

H~ d"e .... · · ou': <' ~unandpol.ntecj tt right at the victim l s head . SUB pe ct # 2 ';thet 

out ':.J-:' . CaT' god T'El~ .Bround to the ·d ri.vert::\ doar . Tho vic t -t ro the n hi t 
'iCl SDe C;:; #1 i:-: t he face sod tht :! knocked bot h o f t hem out .of the cs. r. 

W"h en he ;.,oa s shot th9: f i rst ttrns o The I<;un ..... aot off \.lhen . hB nt t toe suspect., ._ 

~8 do cs oot 
, e arl" 2C'::!r 

T':Jrn ember.rr.uc h after that. He 
5 1 Q" tal.l~ hU3Kv build wttt a 

.S/R DETS JUV PRECIN CT 
ISTRlEl: 

IHVESTlGATINC Ol' F!CE.R 

de~cT'ibes Susp ect #1 ~s being a RH 
~ C8 r on h~5 [9 r!V~~"'1. ( nyry ) 

APPROVINC '6 

"I +- . (' 1 • T A Sg:t. R. ~~~~~~~~L---~~~ __ ~~-L __________________________________ L-~_ 
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CO NTIl\U AT1 0l\ ·SHEET 

(11 OFFENSE AI'ID ARREST 

IZl FOLLOW-UP CASE SlIlrlMARY 

ff-tfS-eajl"-JAs-?HEPA~f:rJ BYT-He: S·E' • .,.... ~ 
POUCE 0" ,~' ~ M, 1 Lc 

, ,RTMENT iN RcSP(}NSE T ~_ 
PUBLIC DISCLOSU::lE REOUEST "\jy n~,Y~Uh 
TiONS I ' ",I .- ~ 

/I~DE ARE PU/1 ,SUAN, -f'\JI"':"':'f:¥.:--, -11-~-B---~~-
, THE FLC,W On OTHER Af.J?UC 8R?CA~K5'52 

-:. 

.I ACClDEN~ ""~~I!:~ r\ c'--7-~ U NIT FILE NO. 

TO:, IV" A .. // ~.L~ . ' 

(3 cant Ido) Suspect #2 1.8 a NM early 2018 ~ tall \.Itth a ,slim build o Eo .... a.'!! wea 

tng a small da'rk dresB hat . The vtctiffi ~lairr:5he has never 30en eithAT" 

sct berore o They a t no time cal,led each other by name" Thebospltal" 

.. i il Dot 1ry u s .... h en the y aro thro~gh .. 1 th the X-RaY B to de termine if 

t here is a noth er bullet in the v ictim. 

4 12 /5/65 ll : )OAM Conta ct ed \-IttnoB5 DICKEY by phoneD : Ho \-las in bed. He l 

t\-lO shots bein a; ftred ~ Looked out the \-lindo\-l an d aa\-l t\-lO peopl e runnil ''$~ 

Ca.n IZtve no further d03cription", 

12/~/65 i.2: 30PM Called the hos.pitaL They have not fouod the aecond 

bullet yet o 

6 12/5/65 i:05:='M The N'll.rsina; Supervisor from fuctor'3 Hospltal called ~ 
states tha vtctim dled at 12:/..j.8PM this date o 

I 12/5/65 1:30PM The Coroner's Office has a copy of the major ~port . 

8 12/5/65 1:~OPH 'Lab slip sent i~ 00 the bullet and casln~s for a ba111~~ 
t t. c t: he ck • 

g ·'1..2/5/65 2:20PM Coroner's on'ice notified to hold off on telling the pre 

anythin~ on this for 8 .... htlo per Sa;to Schoener'~ requellt. , __ 

:.U 12/5/65 2: JOPM Sgt . Schoener sua;r<;e5ts that we try 'a na ~ et papers to hal 

on the itory &bo~t vic~lm dii;g and see ~f .... e can \-lark up any 16a~so 

12/6/65 R:JOA.M T.o the oroces5ins room t.o the Polle e Ga.rBge'Wtth, Det~ 
Dunnage..n - and Sgt . 'Schoener . Car processed for prints . 13 lifts 'Wero 

'caken :-rom the car. ~l!'!o fo und in the car \-Ie re e.. pair of 5unglas s e!l a 

the flOaT on the driver's ,s1. de .The3e were dusted and one print \.Ia s~a 

fro(r. them. The sla s!'!os .. ere toen , placo d in Evtden ce under #9826. Pou r 

on t~e f r ant seat of tho car .... as a Ben p 1a id s!J,ort coa t, aPPl;lront l y be

J.onr;>;ing to the ,vtctim. Thl.8 a lon g wi th some oersonal paper~ foun d tn t 

coat end on the front seat \-Iere placed in evtdence also ~ A. ttemptsd to 

contact the vt-ct 1_m',3 daua;hter Mrs • .sT~HANTEWEISS, JOJJN.E . 105th,_" 

LA )-6085& to rolease car to her but no answer. Alsd 5 oicture s of too 

C 9.:- \.I ere t 8 k.e n 0 

: 2 12/6/65 l O: OOA~ Pulled s i mlla r ca3e ftle s . 

:'3 :"2/6/6510:50Arl Att emote d to c al l Chtef ?<'cCHnn, Na vy Tnt elli. gen ce~ 
nO:JarBC1tl:: the v".. ct tm \-la r ked f or the Na vy Exchange also. ~1.nd O:.J.t hia 

r ecord hod 'Who he a330cia te3 \.11 tho (ovm) 
SERIAL , .trnlT 1111, \"ESTIG ATI,NG OFFICER SERIAL IJ1'<IT I APPR OVING OF FICER 

Sg t. R. Scb.oener 56 ,Oet. Eo H. Wlttm~ o 11h5 51 ' , ' 
I>""ESTIGATV<G OFF'lC!:R 

De t oC ~ -go La a 
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e N TIN U A T I 0 ~ SHE E T ;:lATE L -/ ~_ py SEr;i,C,L #'). 7c)dJ ' 
(tl OFFENSE AND ARREST (3) TRAFFIC iNCIDENT, CORRE5.I<).IloI8 ER BIA H,UI.tB ':R 

(ll FOLLOI'i-UP CASE SliMMARY 

0. /6/65 1l:05AM Chiof' McCann called b ack and 3 t a t e d he would run a bael 

ground check on victim and let us kn'o,"". 

1.S' 1.2/6/65 11 : 30.AM Chi e .f McCann ca ll e d back and 1..:3 g o ing to aend the form 

t h Rt they h ave that waB f111ed out by HUTTON .for empl oyment. He furth! 

s ta tes that a f ello'\.l that' '\oIB.l'l about the sarna age B. !'l the Victim, bro\..Tn 

h a!. :" 5'r , '\.I ould atop by and .3oe the victim quite a biL Nothtng 

furthe r 00 tbB. to 

12/6/6) 1:00PM To the victim's house and f.ntervt.e'\.led the victim's t>lO 

da'.lr;;-hters that \-lore there, Mr:'lo STEPHANTE \\TETSS and PEGGY RUTTON. Thej 

st8te that their father ,had a larg.a dr1nkLria; Droblem and' also had sarno 

Ne><;ro p;:r1. friends. They aay ,that one of them by the name of MA.RIAN cal 

the house, for him, tn .fact this MARIAN aalle d yeaterday f or him. He ha , 
had on at ' le,R s t one occa.sions a Neg-ro ~irl at too ho tl.:! e wtth ht~ for tb 
n:;o: ht 0 She p; a,VB tul a letter that ..... as sent to her father 'from the City 
Ja'l.' by, a NOFtM .... ")TAPELTON. This letter jus' t referr.ed to brtoc.;ing her 

some cl::lthes '\.Iheo he came to visit her. There >l8salso an address on a

oote , E t the house of u19 - 21st Ave. , Apto #5DOO name. Al~o anothor not: 

on e. !.'TSEELLE at the Terrace Vi ew Ants. , ,#118 MA 2 - 97510 She also stc.t 

thet h~r dad did not save any money , .just blew ito 3he~!3 gainr;; to cner 

on 1:.l1 :>[his return check3 for names. He als':> had" another gi.rl frten,Ci 

by '.:he :l a me , of' LULW MAE JACKSON tha t '\.I8..S 'suppo s ed to h.s. v a d l ed o f cane e 

io ':ns ::1.og Cou.n~y Rosottal, and that LUW live d tn the High P::li.nt pI' 0-=> 

je ct. Jl_l ::lO >I e have 1_nformation that; h e haa bee n Eleen tn the Drum Room 

.... - t th .s C?:11e , N e ~o '\.Iamen . 

:7 12/6/65 gecetved information that victim had a Negro g-1 rlfriend ::8 bJ 

Dean ase1.no; quite frequen't 1y. Girl fr1.end no'\.l in city jai L Search at: 

vtsttor 31iD B to City Jail revealed ~irl to be YNORMAL LES STAPLETON @ 

V TCF.~L~~ , ':IT'astttute and narco. uaer . V!ctim visited STAPL£T CN 11/~~/6: 

2:00P}' -:-;,terv te'\.led STllPLETON City · Jailo She states. 3he h as ha d v ictim I 

e re!;u l=- :, cust om er for qut'te some tf, ine,. S h e hall call ed him at homo , on 

38,'.'e:-a :' occa sions. He always hun~" around C'asmoo:)l t tan .ra v en, a nd di f fe! 

e n t e !lta'::Jl t 8hm~nt.3 tn the area ' o f lIjth -&: E~ Ye 31er. He \.las no t k no\.ln tc 

c a 7'r7 aD Y large s urns of mon ey on h t s persao-J 

Sl: t~e !J~!Jrr; R o om ..t...a. eG v pT" t;hF' rd",_bt.J. ,o.,- " onqp 
< VESTIGAT!l"<G OFFICER 5 E R IAL llli!T " I NVESTI GATING OfFl~E R SERI A L 
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Us uall y would c a sh a checb 
, "' lr~ \ 

lIH!T r AP'PROVI1<G a F F'lC;ER , 

Sgt . R 0 Schoen e r 
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(1\ OFFENSE AND ARREST 
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THIS COpy WAS P~;cC1i18, ;:;y'TI-iE SEATTLe "-
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_ ". CASE HlJwaf:R 
TIONSMADE AREPUR:SUA~I rc. Ci1. 42.1/C1= ' ,,,,, 

,he., .. 11 , C:;C:;? 
UNIT TILE NO_ 

(ij17 cart.) The onlr othe rNe~ro r<;irl STAPLETON kno .... ~ the victim .vtaited \.i11 B 

.VTVIAN PA.BNELL a She bel te V6!'J the v'tettm -was too 0 xpe ri e nced to pick U'f: 

a cauDle of colored men and give them a ride e8 vict1m r~lated. Suggee 

a d we cont act "RANK" ,. barten der a tCI).3mopo11 tan Tavern a HA NK krie1.l vi.ct 

end 1..f v1..cttm made a contact 12/U/65 . tt .... ould mos t ltkoly be out of tb 

CO:Jmopoli tano Younger color ed '3;irls in that area aro 3uppo:Jedly p1.ckin 

up tri. cka lind their ma le R3Bociato8 ,aro kno wn to follo'W and ::strong aI"1::J. '·r 
victim~ 

1B 12/6/65 1 : 30PM h, picture of the vtcttm 'WBl"! obtainod frain the v:ictimls 
dau~hter . 

i9- ~2/7/65 B: uOAM Contacted 'Cordes Tovrfll name of dr'tverwho to'WOd victim 

car from 22nd &. Terrace ~ drtver IS namo BITD BRTAN t he atatesall tiros 

werelnflated and he \.lSS very careful not to touch anything for fear of' 

ae~~royin~ f'ino;e!"prtntBc He further Btates that headlt'shts 'Were on and 

motor· 'W85 runntno; when he arrived at the Bcene o, 

20 l2/7/65 9:.o0d]l. Intervtewed ROBERT HENDERSOO. CitV' JaiL · H"l kODl-/'B vtct1c 

~ last 5a .... him Friday 12/3/65, B:oO-9:00PM at C05moDolttan . Victim stay., 

ir: tavern for e short time, talked'l-l"ith Mh,qY: SULLIV AN 'and NONA ---
1.e [t. 

21 :'C:OO C::Jntqcted SOL THOL , 204-u2nd East" S& 2-55P9 , owner of Drum Room 

re: v i.e t i;n. He ata tes vi ct lm work ed a t Drum Room 12/3/65 un til arouod 

m~, dnia:htQ Rae worked pllrt time aa hta cook since Oct . 17 , 1965 . TROL 

22 

hs ~ kno'.·;n viet 'mr or about 20 yr3. Very stea dy and r eliable. BILL 

~~A Qrs. 3724-N.E. 125ch, day bartender, st8te~ around 1:00AM victim ao 

nt ~ht bartender ED FOSTER came to ,h1,.:o! home Rnd obta l,l1fjd a ome keys for a 

ba ck room at 'Work. ' Vtcttm ha d locked h~s ke ys inside . POSTER has moro 

information - 'Works 6 : 00-2 :00AH. 

Received oh~n'e , call from KENNETH KLEPACK, bartender at Lucky In n ' t-ff)i err 

He ' re lates on Saturdf'lY morn 1..ng around 2:00.0J'i he 5a .... two Negro males atar 

ing a c:-o.3S the street on rled l,aoo bet'Ween the Drum Room and Trianglo Tav« 

Lucky 'I:1n is in luOO bl k a Eo Madts on, north side). 80th Negroes tn l at« 

teens 'aT' earl~; 20'::1. He felt, tb.ey may ' be cRsi n g too tavern so he ',./at ch« 

t hema He then se\.l the v ic~i.m walk 'co' his car, ' 56 Plymouth, parke d (OVl 

SERIAL lJl'<IT I IN\'E:STIC-"TlNC Of'F1CE:R t.n'IT \ -"P PRO V(i;C OFf'tCER ' , 

S~t . ~ . Schoen e r 

SERIAL 
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65- 3Lt552 

alA NUl.(al:R 

(1;22 .co[1t'd.) on E. Madison 1400 blk . Victim aopeared rather unsteady on hi5 

fElet . Ho started to get into his car and KLEPACK then noticed the't .. o 

Ne·a; ro malos were in victim's car. KLEPACK stuck hl.s head out the door 

of t ho ta vern a nd asked vict i m if 6verythincz; ""as alrl.f?;ht. Victim re p l ~ 

n Re1l yes , They ' re a ' c au Dle friends of rnt ne" ·. 'l'.hey then drove ofC 

23 10: 30 Wen t to Co s mo Do l i tan Tavern , lLt th & B. Yealer ~ unable to conta c\ 

O\-ltJer HAN K HASHIMOTO 

2Lt 11:00A}! Took photos or s::ene at 22nd &: .t.:. Terrace , 4 ohotos by LJet o 

-_Wittman 

25 .11:V;AM Contacted and took statement fran .. itnass W'M . ESTILL , 220-22od 

26 

l. va 0 

ll;lS4M Contacted NANCY HCHTSTON, 2200 Eo Terrace, EA 5'-2566. 3he a tatE 

that she .. as homedurtog the 8hootin~.Her husband had left tue apart~ 

mont snd ~as ~otn~toservice ~tatton to ~et ne"" tires for his car~ Hr 

and Yra. HODSTON were supposod to go out ""hen he returned . Mrs. HOITSTC 

waited a.round Bnd ..nen ner husband didn't .return, she fell asleep 00 tb 

SOfA . She was a""skene d by B OIDO commotion outside her fr::>nt doC?ro.· She 

looke d out throu~h the peep hole tn the d::)Qr and saw thevtctim in h:::'5 

cRr nerked directly in front of HOITSTON'S door. Tnere were otherpeopl, 

tn victim'sear stthis timo Rnd there wa s another CST o~rked ~loog sid 

of ~{ct~m!s cnr. Make and descrtotion of this car unknown. Mrs. ROITS~ 

h eard the 2 shots. Then SIl'.J somo other car leave ",,'est bound on Terra c! 

P.T'!lc ROT]STOR fe els that if ahe ;,e oll a nother car ""ith 58me kind of tail 

Its:;;hts, .she '.Jt l l b e ab le to identify. Mrs. HOGSTON i s asthmatic a nd ' W1: 

hav ~ n£ difftculty broa th\np; and appeared quite excite d during intervie ... 

S he ~hould be contacte d later for statement ""hen she is more compoBed. 

27" ':. : 30 Snecial Deta il notl.fi ed us of ACC. fl.9uO) Rit 0: Run at)OJ-20tn Av 

l2/Lt!652:30A M. 1 954 yello "" Chev . souen bound on 20th struck 1964Buic 
.';. ... 

left rear. Thts vehicle ma y b~ tne same as mentioned by "" itnes !; HOC:STO 

Requ es t t o 10cRte ts :m ea Ki ng County are a. Da mal5:ed rilSht front or Ili,do 

2 n, 2:00FY To li lJJ Yale Avenue Nort h - i n terv1.e ""ed FRA NK RA SHIP.OTO, Ol-m e r o f 

C o ~mooQlt t lln T Bvern ~ 11th & Ye~ler . He re co~nt z es photo of v ictim and 

s t a tes h6 ~eca~ ls se e tn~ victi~ tn his tavern on sBverffloccaslons o 

Doesn I t recall ""hen h e .sa"" v i..cttm laBt. St a teavict~m usually cam e (OV 
IHV!:S'T!GATI:1'<G O F!'1C!:R S l:RI A L tJ1HT I IN V ESTIGATING Of'nCER !Jl'I!T I APP RO Vll'1G OI'f'lCl:R J Sgt . n. Schoe ner 

SER! A L 

5 
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THIS COpy WAS Pi1E:?':' =:EC 8: Ii--!:: SEAITLc 
POLICE DEPARHIENT IN n~S?GNSE TO YOU-~-------'.:..:· __ 

P fl::CO -6- PU£3L1COISCLOSURE iiEQi.!cST i.i~Y OELE- '5'5: ~'h~~ 
Tlr-hle '-' ' __ 'l- ' 'lr '1' ,- ", ••. - -- -, 

(11 OFFENSE .... NO ARREST 

(21 FOLLO_l'r'-UP 

(J) TR.-\FFIC IN-CIDENT 
_,':'I CQRRE,s. N~R '" 

C.\.SE Sl'M!rIARv C /,J..r --V1J~~ /../~ 0", 
-. '/~/ fi(?>( :.; I( 

B/A NUI.<BER 

tldo) to tavern be,t\.lB,en 2:00 and '';J·:uut-'.M a-U-rio,>;'tITe-oltrift tha t PR ANKIS 

mother-in-la\.l\.lorked. FRAUK has no ldoa of -..mo \.las involve d tn thlzl 

shootinJ<;. 

29 5: 30m Che cked 4l,g-21 15 t A. ve. I #5 ~ homo ofCAHOL WRAY, EA 4-0872. Raa 

known victim for past 4 mos~ Victirr. called hor early F riday e veni ng 

12/3/65 from Drum Room. A!'lked her , to come Ln for d inner. Sbo bad 

previous engagement, dtd not hea r [:rom victim aga ioo 
,-L 

JO 6:00AM Contacted ED FOSTER, bart ender at Drum Room. 

was at Dr-wn Room until closing 2 :006M. FOSTER drove 

-cn:LL EDt.,rARDS, day bartender, to pick up Borne keys. 

He Btate~ victLn-t 

_~ • .1. 

vt~tim to home of 

He at this timo \.lar 

e d victim· of hi s dant1;erau!l ectt vi tl 0 s, fool int:; around wi th th-e poopJ-o 

around Jackson St. ,'POSTER was told t::J mind bLS O\.ln busine:ss 0 Viotim .... 

sobsr 'h'heo ho left. Contacted KEN KLSPACK again, 1980R Dan'irer:5 Road, 

Alde;:-woodManor. PH 8-83720 He stated both Negrorn.;lles '\..{ere io late 

tee,ns or early 20 1 a, one 6 1 , B lim, the other ahorter and stocky. One-;; 

\.l9arinR;8 jacket, black ""ith orange desi~n of .some type o About 2 _:15AM 

.12/Lt/65 victim walked 1 n front of Lucky Inn and :mspect ran, across 

rtRdison t-:> north side Rod -the earner of lLtth yhere victim's car \.laZ'! par 

ed. Thoy leftto!<;,ether. 'Thi,s- ~,5 al-l - wi,tnea:; coulds.dd top!"Bviouslte - . 

#22. 

Che cke d hit and run-area and lower hill for sus-wet car,negattve resu 

12 / 7/65 7:00PM Contact ed Mr. & 1"l rso WAHR::N WEBER, 2200 TerrE.ce Ave., 
Ap t ~ #u, They '\..{ero home but heard or aay nothing. 

;2 7 : 00Pp. C.:lotacted_Mrs. V1J1GINTA HAYES, sameaddr'es:! 'AtJto#2 EA 3-44250 

She was just coming home. Aooareotly the :5hoottn~had already takon 
a i aee. A,s she parked her ca r and opened door, ahe heard :':lOmeone flayo 

';'Helo me; T am hurt". Shen tb.en sa .... victim. At f irat she thoul2;ht he ... 

drunk, b ut anothertsnant by the name of DICKEY told her that he bad be 

ahot o ' Shen then ran up to her ap artment and ~ot s ema blankets and _oUt 

t h em ove :- vtctlm~ Sh e di.d he ar victtm say thE. t h5 was robbed by two 

c o lore d boys. She sta tes tho r e was a man thero in an old Ford that 

-ne lned them with , the v l,c-tim. 

33 7: }O w. Contacted Mr. ROBERT. DICKEY ,Ln Apto #3, :'A 5-7426. He st ates 81 

n e h ea rd \.las t b e shots and tb~n ~aw t\.lO fig ures run a wa y. 00 further ({ 

:HVESTICATC"C OFFICER 5!:RIAL _ Ul'iIT !II<VESTlGATlI<C OFf'lCER lJ'HIT I.4PP "OV~G OFIIC;!:R, 
2l g to rt 0 :::; c h 0 en e r 

SERLAL 
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ITEM 
CON TI N UA- T ION SHE E T ACCIDENT NUIolBl':l< UNIT TILl': NO. 

e 11 OFFENSE MiD ARREST (3) TRAFFIC INcr1£ /~~ OR 

ENTRY 

(33 

34 

CO~";: S.~UJ.(B,p:"~"I~' ~~, _'\ B/"NU""8I':R ez) FOLLOW-UP CASE 5UMMA.R\lAP:.. -/ ,,, q v ~cnl"_"" f?( /uu 

on :luspects. 

and her hU:lb Bnd JIM DE MILE , 4YUC:4rt!:,.~V:60 .:x) 0 • t'A :J-UO W.NIUt .l:· ... l'r.t. L 

known aa DUCKY arouod i:;ho restaur a nt. She was on duty FridEi.Y 'night' Do' 
.. . ~- - .. _ ... ---_ .. . - -.- -' ._--- _. -

3:-d until about 12:00 midntt<;hto Sh e states that victim HUTTON Was c~-~ 

tng a t th e Drum Room Friday aod_ ""B!5 _io .a good mo.odo NANETTE r :emombo r:'! 
. ---. 

RUTTON makin~ ~,e v eral call!! dur~t7; __ ~ho .. e.yenf.ng and at one ttme aa id tb ', 
··-- ·- .. -,· ~L 

he 'rias ~ol.oa; td a party up 00 the hUl _after g etttne;. off work. ~:;.~.J_~'t 

ther 8tate~ that HUTTON~ent out!!ide about 10 : 00PM and .came back iota 

restauran t and ~s id. he had a fl.~_t .~.~r_? ~ . ... Hs _.cr: l~ed ht:s home and aJ:.~~:.~. 

1y talked to h1.3 30n about corni.n~.~~.,,::?_~o_: 5~:t ~~~ .... The s~r: ... aopar6ntly 

decltned and NAN::TTE offered to drive HUTTON home. He :said n~-, he ~~;: 

take a cab. 

went someWhere to have t t pumped up or ropaired a NANETTE went home at 
... .. - . ... _ .... _-_ .. . _--_. - -- -- - --- ---

l2: 15M! snd dl..do I t 8e'o HUTTON after too t. NANSTTE'S husband JIM ha~ a . 
- ~ ----

~rl..end named JORNNYwho uaed to be a di8hwasher in tho Drum Room o JOHN 

now han~~ a round tho Lucky , Ipn across the streot from the Drum Room a n 

ll..ves nearby on 13th Ave o Tho ?r:ly thtn'<;, .JIT DE KILt knew about the 

tnctdent i~ ~hat he heard from JOHNNY and all JOHNNY knsw 'w"a B wh,s.the 

heBrd from the Lucky Ton , barteoder KCN KLABECK,o. 

is 7:30PM To 2200~. Terrac~, Aot. #1, re-intervtewed and to6k 'ri~lttan 

stRtement from NANCY aOUSTON a Her story i s substantially th~ sBme a!! 

before , ~ oo Item 26 0 , . She ts po:!itivethat thero was another car aloDE 

!lid o of victim ' s ' car at tho .ttme the sho ts were ftred and the o ther CE 

left the !'le o ne west bound on Terrac e toward 20th Ave., ...mara Te rrace 

dead end!! . 

30 '12/8/6) 9:00AM ?tck un is ~ued for th e t'w"O !!u~pe cts. _ 
-

37 12/8/65 9!15 AM Contacted Dele Keot a He 1.:3 going; to ha ve a gir.l ::<';0 thr 

tl1.e lat e~t · sun pam·its on our 32 calc automatic o ." • 

38 12/8i65 10:00AM Locate d a 151.tCbevo at 2utb &: DnioD tha t fit dO!fcr-lptl 

of car want ed ( a e e Item 27) . ' Tho c a T' belon~s to PLO yP E. . JO~ES, 3 13lt

S . Wo H611y who ~~ e~oloye d a s a mechantc a t Horton Auto Rspair, 24th ~ 

Uniooo Brought JONES tnt o HomiC i de/Robbe ry for que stioni.ng. He st ato 

hi a caT' 1-I'3 S s truck "'rt day Doc. ) , 196 ) b et'riee n lO : OOPH and 12:30AH (OV 
II'<VESTIC"T rN':: OFf'lC ER S!:RIAL lil'ilT I INVESTIGA TING Off'lCE R SERIAL llHIT iAPPll!OVING 01'l"ICl:R ' 

Det • .:.. . no \tii ttcnaD Illt5 51 srst. R . Scboener 
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rrll S COpy WAS PFiEr'/,;.!E::-: 31 THE SEAITlE 
POLICE DEPARTMENT IN hES;'J,lNSE TO YOU~,r:C"'A"'SE--N-u",-a-e:R---"':";"-

Parze ~8- ~,:a~c [)ISCLOSUfiE i--:ECiLJ::ST ANY DELE· 1I:6S- iL,SS 2 
C S H E E T :"5:c.r~NT' H \,n'SEl J< 'u '--'11. ~L II 1)1 UNIT FILE NO. o N TIN U A T ION . THE Re . . ,. OR mHEM AC' PllCA8lE LAW _. 

(1) OFITNSE .VW ARREST (J) TR.\.FFIC INCIDENT r--::-='=~;-;-;:-;=::-' - '---' --t-:::-:-:---:-:-:::--------_ 
COI)RES. NUMBER B/A NU\.(BE:R 

(Z) FOLLOW·UP C.\SE Sl.'MM"~ : K:1c.-L7 ('/~ .. Ll' 0 
." -. , a '::cHI"IL~' ~~l../lJ 

. (¥3R ccottd . ) \.Ihile parked jU.:5t north of Pik8st.~in tne· PllrB Place h arket. 

dld not reoort the ac:::idsnt because he had a car hit once befor-o and . 

reoorted tt,to pollco and nothing ever happen e d. JONES claims that ho 

""snt, to the Rtd'Se at 1st lc University at about lO:OOPM Fridayo He ata 

until a bout 12:30AM.He me t t\.lO colore d gir ls while there but does n't 

kn o"" their nam~e . He S8yS the one g irl i s c al le d DO~IS NF .29-3 0 , s hor 

thin . 

ta1.1~ 

\.Iearin~ a red coat. The othe r girl \.la B ab out the same age a n d ~ 

~e3nlt romember clothing. JONES claims DORIS and the other ~i 

left the Rid~e with him and he drove them to the 410 Club at 7th'& 

Jackson, dumDed them out and went on hooe. DORIS and the other ~irl c 

verU"y tha t the CTolr ...... 8B damaged when they left the Ridge. JONES den I.e 
be'n~ UD to iteinity of 22nd & Terrace or any~here near that area.JQ 

W8S take~ back to ~8ra~e at 2~th & UnioG. 

12/8/65 2:00PY To Dro~lar 'Wasche Buick to check Bui~k struck lnHlt an 

Run 6cc~dent (Item 27)0 The Sulek was 5truck in the' left rear cdrner" 

The~e a~e also scratches no trunk lid, molding around left rear \.Iindow 

and rear vi..e-w mi..r·ror \.las broken off of left front door. The da~age:S 01. 

trunk ltd appear Deculiar as though something \.la s .drug· 6.crOSS topo .?e.i! 

i3Rrr.Dletak~n from· B'ltck end placed \.lith paint 3 a[;101e from hit and run,· 

C:,.H.W,.) 

uG 2:45PM EaSES KAY , T .D< , Bureau ca lIed - states there. are 12 readsble ft , 
prints '.nevidence taker. from vi..ctim's 1956 PlymO\;.rh" only on e .o[ the 

D':'~.nt s !Je lonR; ·t o vict1m. FLOYD JO~\rE S· finger;:Jr-'.nts 'r!ere checke d ·asa tns 

ortnt s tn evid e nce \.Itth ne~8tivo ~es ultso 

!--!--... ):OOP ]-A VTVIt.~ PARNELL to Rom1ctde /R::Jbbery office . She hss kno\.ID vict1r 

ro~ ~utte somettme - states he always tr~ete d her very ""~L1o The Last 

t~me sha 3BW victim was Thursday . 12/3/65 in Chi.n&tQ\.ITl. .3he knO\.lB no or 

~ttttn~ the suspects: d e 5criptton~ 
.'!;. ... 

u,2 2:J\~ C::J:1.tacted r-'AlJRICE YOUNG, o",m e:- of the Buick that ""as in the hit 

run ac c'~de:1t. He saw notht[) ~" 

Go3 1.2/9/65 10:00AH Interviewed E D DS 0NCR ~ti o \.las the ni'Sot attend ant at tl: 

S te "dar6 se rvic e station e ·!; 12th !.c Madt~on . He cannot re cail t~e v tc tl 

comin~ 'n t here on the n ta;ht of t hts i ncl.de nt. H9 dLd noth"o rlc LBt e a~ 

I i ndtca ted - fl JIM BII.TLE':- Gio o J11-1 BAI LY ha s slnce been transferred ( 0\ 
N,· t:<T I G A TtHG OFfICER SER lAL- liN IT INVESTIGATING OFFlC£R SERIAL . UN IT A P PROVING OF I'l C~R 

Sgt.R. Schoener 
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CON TIN U A T I a ~ SHE E T . I rit: r .16.C\jC;~= 1'Itnl"Sl: "''-Ll\''''OLC. L.J-\V" . U'''' T FILE: HO. 

. A nffe<-'" ..-{ 
(1) OFFENSE .ViD ARREST (Jl TR.\FFIC lNCrnEl'{T '---

TC1 ' COl/RE S. NU~Bl:R Bf" NU"IB E: R 

(21 FOLLOW~UP C:'>.S£ Sl'MMARY n~TC /-It'Cfd ::'=~IC\I!;: ' ;t/lff.:l, ' 

( 1£43 cor t'd : ) to the i-Iarl3houae. 

hh 10:hSAM Contacted JTH lY\ TLEY. He rememberB the victim comin~ into tb.e 

station but states he i-IaB alone-- at the tim!:!. tie c annot placo adefl:.nlt!l 

time t hat toe victim i-I"85 in, but l,t .... ould haVI3 been bef'ore 2 : 00AM as 

t hey close at that time o 

h Sg:OOAM 12/9/65 Io.'o nt 'rlith Det o Short to interviei-l tnformB.ot kno'rlt1 as 

BOS~I~r The Punk. He hasn ' t heard to~ m~eh about the s~ootin~ but . 'rli il 

keeo us \nformed. Saya descrtption 1.013 hEvo of ~U!lpects matehe~ with 
···.t :: 
... J '. 

tha t of. B1JTCR CA LLA.HAN and ' JERRY ALLEN, addreB ,se~ ~nkno'rln J but 50BBIE 

'rlill try to find auto Checked I.D. '9ure au and i-I~ have a JERRY EARL ALLE. 

i.t6 

i 

Lac 0 #S6J 76, mW?; photos reque ste do Too many CALLAHANS - none namod 

qrTTCP. • 

;'2/9/65 lO:OOAl-' To 220-22nd Ave or ro-lntervis\.Iedi-litness ESTILL. Ho 

inststs that he .... as at the alley on north sl~s of T~rrace beti-leen 21st 

El:1d 22nd .whim ,both shote 'rlere ,fired Bnd he remained there until tbe t'rlO' 

~USDects ran tnto tb.e rilley acro~~ Terrace st., and ~he tvo suspects ran 

th~cu~h the slley to Alder Strooto Wttne85 ESTILL dtd not soo any 'car 

leavo the scene but dtd .:l ee the he adltc.sht15 of a car e.t20tb &:Terrace 

\.lh~l_e the :'oli-co i-Iore investigatl.ng at t:-.J."l scene. Th'e car i-Itth the ~ead 

lt~hts .... as facing ~he Bcano and it acroea~od as though the oCCUDa ntB 'rl ~re 

'rl'1tc~l.:1O: thei.ovestlgatiooo Wf.tn o.:l s ESTILL 'rltll notLfy us t f he t~inks 

of R~ythtn~ e l~e that me. y be of valus . 

u. 7 "L.2/r:;/65l0 : JOAM To 2i2-2bt Aot. h - '.ota rvte\.le d v i ,tQBSS MACK DORROU GH ~ -
IR e 8 ,,:' 1.. ve don t h a s c en 0 aft er th a Pol ice a rr t ve dan d doe s n ' t k no..... any ~ 

thba;,... 

hf l2/qi65 Canva~~ed hous es ~n vtcintty for oosslble \.ltcne~ses 'rlith'ne~ativ 
iresu lts, 

u. 0 12/q/65 Che ckwtth Crtme La b - they state no prints obtained from victim 

~Elllet 0:' key case . .~ 

:;U · L2/9/6S 2 : 00PM To th,e bo dy shop a t 2hth &. Uni on - JONES not the re. I 

:the n \.Ienc to his - homo at 31Ju S.W. Rolly . He .. as there o Ss ys he 'rlillbo 

in "t 1:30?P. on Tues day 12/14/65 .to take a Pol yo;rapho 

51 1l2/i.O/65 9 : OO M-I to 10: 1.15 PM Checked hLJ. 1 f or hit and run car (Ir;e m 27) 
~tth r.e~s~ 1ve result3~ 

' ' ''£STICAT.:;'C OF"f"I C£R seR IAL lrnlT I IHVESTlCATlliC OF"F[CER 

[)at, :.~ :tc .Wittman lluS 51 
SERIAL l.TH1T ./ AP P S'0V lliC ~F nCkR , g t . 0 ~choen e r 

. . 
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PRESEHj DiTE 
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<," l 2-1.~ 
L 65-3 4552 

lIoMtciliE DA Y2/4!G~Rl:HCE 
EVWEH'CE NUJ.lBER UNIT FIL E N U .... SER 

287 .' 
ORtGWALL~' Rz' PORT£D AS LOCATION OF OCCUR RI':H CE CORRES. N U\.IBER 

&!ma ·12nd a nd E. Tarrace 
VICTIM 

HUTTON , EDWIN A. 
ADDR~SS 

3623- LHh W. 
PHO~E 

PERSOHS [NTERV{ElIED· liA),,(£ A DDRE:is . . . ' . ' PHONE 

THIS COpy WAS P'!t=~ IlR ;::r. Q'~ Tur QC' 

I HE R.C. W. OR OT!1cH J:..l-'PUCi;GLt: LAW. ' • . 

CAS E CLf: ARED (ARREST·UH F OUNDEC-REfERRAL JUVEN ILE CT .-l':X CE PTIONAL CLl!:ARAN CEl; A 

IsPOsmol'l: . TO: 

OAT E :---<-:-'-->.L.LJ.L. __ 

RECOVERED AND/OR ADDITIONAL STOLI':N '.Cl:NCLUDB; 10 !..tARKS - COLORS - SIZz:S· SERLAL·NU\.IBElI.S - EYC.) 

ROPERTY: 

E 
I'i 
T 
R 
Y 

ISTRIB: 

COJ.O.l>::NCl': EAD{ I':NTRY " TTl-! A NtrwBl':R A KD TH!:: OAT!: A ND TI"'l': 

SUS? ECTS: SU1.IIU.RIZE ALL SU5PECT(S) IHFORWATION: INCLUDl! , li~ES. 8/A HU),(BERS. DESCRIPTIONS. DI~PO!:IT!OH . I':TC. 
GENER AL: 61J).()olARIZE STEPS OF INVESTIGATION: INCLUDE ADO'L TtTl-l ESS ES. RE!iULTS 07IHTERROGATIO'NS , .:v.rDD<CE, ETC. 
CASE M.O . : I:NOlCATE AOD'L M. O. FACTORS NOT INCLUDED ON OFFENSE REPORT. 

6/8/66 . Contocteci Witness WIi.L.IAM ESTILL , 1107 E. Jeff era on , EA 4-2119 . Obtofned a 

st1'1tement 1n which he ,elabor-atea in the clothing thot the SUBpeGtswera wBarinq. He doea 

think be could identify the t w'o men whom he. saw leaving the scene . He did state that thel 

. were 17 or 18 y.ears old and clothinG they were we~rinq could Mve m~tched tha t of our ~ 
-suspects . 

W ltness ESTIll. sUttel'! he knows BIA SMITH andS/A RIGGINS but~ot by name, only by s1qf 

He hos seem them in the White Sands Restaunmt. ,It 18 the opinion of this detective a.nd -p~ 

n er t.ha.t Witness ES-TILL may know more than h e 18 Willing to admiL He i8 unemployed at 

present and hangs out in the some areas as d id the 5uspectB. 

6/S/66. Bureau record check reveals that ,the NANCIE HUSTON wh o gave a stoiament to th 

Police 1n D e cember t 65 is in fact a NANCIE GRATTON. B/R gives NANCY KATHLEEN GRATTt 

1615 - 35th, M~H393 12 {B/A24935, 12/s/64; 5:52 A. M. last arrest} N-F.21 , 5'6'", 121t;~ 
hair - . . 

medium . liGht chaco , b lac k brovro eyes • . Arrested. 1962 Del.Larc/Shopllft; ' o4D.C 
. . -

Dlst. a·nd Resi!lt1ng.' FRANK EDMOND HOUSTO N TIN FRANK EDWARD MITCHELLM 72845, 

Lac. -*5 13 57, N-M , d.o.-b. 9/20/39, S ' ll",19D#-. blk, hm . , rOllided at1809 ·Ut8t .Denn:y',j 

in 1964. Long record of FaloniBa . Mothar, DOROTHY GRATTON , rSfl1des ot 1939 - 25th ~ 
.-

EA3-4543, worka during dliY . Mother willhaV'e NANGlE Qlll ~. Arnold days, or Stan~ bur 

nig hts. 

6/1 0/66. Attempted t o contact NANCIE G RATTON at:mother ' a hous e , 1938 - 25th Utst • 

. (conU nued) 

OTH ~R 
Oila.Hoimes.H. & McKinney , M. (5)1 

V E5TtGATCHG O F FICER ~~RIAL lH« T [l'<V'!:"T(GATIl<C o"'ncr:~ APPRODH~ oYP-Ie!:", 
) e t. O. R, Bri ca 1825 .S 1 Det. r. D. Sums bury Sqt.t .L. M itcheU , #4 30- 5 

10 
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ITEM 

OR 

ENTRY 

4(cont.) 

5 

6 

7 

ICA1fs:U)l~~ . .. -:3 2 . 

CONTINUATIO/,\ SHE E T A C::ID EHT HUL-IBl: R UNIT FlL E HO. 

287 
(11 OFFE~SE ...... ~R~ p1 T.R.\FFIC INCIDENT 
(2) FOLLOw·UP . . aO's ~ . .o..sE SUM.'IIA~Y . 

CORRES . HUMBER B/A HUMBER 

Mother t Dorothy, Gratton i states sbehas .n ot .BBen dauc;rhter last two days. Chronic 
.asthmo victim hAlnn tTR,. ,"",n ."," ('-" .... r'.;... .,.r . . 

. . -
.-~- • ~,:,,",""H> '",.ULJ.4LJ. Ut:l Cn eCK6{1 tomonu 

6/11/66 . 4. :30 P . M • . Telephon ed CahrinL Obtained Supervisor of Medicai Mea . • cis 

name and telephone . Contacted her at home. Receiveid return .telephone call from C. 

beln! states PAT L. GRATTON lives at 1431 - 2 4th S. t EA 5-8328 . NANlCE GRATTO} 

r8B ldB~ at 1615 - 35th Ave . or 2200 E. Tamcs #1. C ontacted Pat Gratton, s1Bt~r of· 
.. t.: 

NANClE. Pat sU!. ted !the would havo NANGIE call B&R. . .. ~t 

6111/66, S :30 P. M. NANClE GRATTON HOUSTON called H&R., made arranO'ement to 

interview her at mother's houss • . Refused to state p:reBent address. 

S/1l/66. 6:30 P. M . Int~iBwed NANGIEGRATION at 1939 - 25th East. GRATTON 1 

l financial difficulties and 15 ovoidlnO' bill collectors • . Definitely truthful in statiUq !: 

I .. Cl!1nnot identify ony suspects . Only observed. them inside the car ond could not iden 

1£ white or black. . No additional 8 tatement token aZ; she (xlUld' add nothlnO' . 

I : 

, . 

• 1 

SE R IA:" . tIKlT IN , 'ESTIGATI"C 01' F"lCE:R 

THIS mpy WAS PP.~PARE[, ;3v THE st:A';"ni 
POLICE D~PART1'.-IEJ!T il~ R~S?IY~SE TC:. ':'Curi 
PUtlLlC. C1ISCLJSli~E R::Olit::Sl J'~i~Y D;::LE~ 
TIONS 1·.~Al)E A?E ~Uf:SUANTIC' :::~ 42.~.7 OF 
THE R.C.W. OF! [:-;-!it::~ ",;>PLlC,:,oc.t: LAW. 

. To:.#cA~ 
DATE: I-It if S~iiiAL PI 7W 

(5) ES . 

SERI AL U1iIT ) APPRO'·I"G DFF"lCER 

DeL J. D . SUH1Sbury 1736 Sl Det. O. R. Rrlce 1826· Sl Sgt.f.L.Mltchell.#430-: 

\ \ 
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· _ _ .Dm~-X-:- - -1'l""AT'~ '~ '- ""U'l=t;-'~--rrol<"1l'COllr"-:-liUl<'ltAU-ONLY; 
- .' 

A/R ADO' [.. 1"I[..E .. :. 
'WARRAli'T OTlU:R 

1 CASE N.UW13E:~ . 

rO!?" I.! [p R iU:'ti'Fll ATE T .. 11.3 FOll O \'- UP R EPO R T 6/13/ 66 ~S-J4S5Z ).", ... .. 
TY~E 0' C,.,&£ DATI': 0' OCCU1Utr:lO(C!: Z;VIO( MC E NUIoUIXIt. UNIT f1l..E· NUlo!B l: k 

HO MICJn.r. 12/4/65 
ORIG[NA[..[.. Y RZ:PO"n:p AS .1..0CATlOM 01" OCCURI!XHCE CORI<ES. NUWBt:lt 

~mB. 22nrl lind E Te~~ 
VICTI'" AD DRltU PHOME 

'q'TTTTnr-.,r . EDWIN A 3623 13th We 
P£RSOHS lHTl:JCVTX''W l:D .. ,.""""';1. 

1107 E. effer:son EA 4-2119 

CASE 
J!.&PO.srT'tON : 

Rt:cM R l:O AMolo. ADOIT!O!<A[.. 'TOLI':I1 · .. (mC["UDI': 10 "'-ARKS - CQ[..ORS · SIZE' - '~IA["· >lU"'B EJ:S - ETC.) 

'ROP·EI'.TY: 

COl.l..W.£HC£ 1!.ACH E1'(TRY 'W'I~ '" H~WBl!R Al'fO ';'t: 'OAT!: AHO Trw'!. 

~v!tP"CT!: '.U IoOolA RIXE A[..L SUSPECT(S} I!<FO!?WATIOM: U"CLUOr: r .... wE;s • . B/A HUW B!:I<S. OtSCRI PTIOHS. OI'POSITIOH. Z:TC 
GrM(I'AL: . &U>O<.A I<IZ2C STEPS OF n<VESTl GATIO!<: IHCLUDI: AOO'L W"lT'Ml:SSES. R l:SUL TS 0 " iMT£·'"WGA.TIOHS. ':VIDD<C E, ETC: 
C:ASE'w 0. : D<OICATE "'DO··L w. O. FACTORS NOT INCLUDED ON OFF E NSE REPORT. . 

. I 12:401. M. . . . . . . 
PiCKS up a.bove w1tneB8, W1L.LlAM. I;.STILL, and. took hl.m to ·property room to v1ew CQ,!ita 

sslzed from ·home of EUB~ctDAVID RIGGINS . PURPOSE: To see 1£ ESTTI..Lcould identify CO/l.' 

as s~ m6 one worn by :suspect DAVID RIGGINS on n19ht of shootinQ •. Wltneu ES.TILLviewed 

CCut but was ur~ ble to s~y 11 coat was worn by shorter aU!lpect of. the two who ware seen by 

E-S:n.L running from seen.e . -

:2 1 :00 P . M. Took witn9l::.6 ESTILL to Dap. Pros acuter Soukup for conference . 

3' Tool.:. wltneBs ,ESTILL back to .H&R Office whore he gave oddltlonal stateID!mt. 

JUV PRl!:CIHCT 

Il'<Vl!:STIG.ATIMC O"I"ICl!:~ 

\1... 

TrllS COpy WAS PREc.4riE[;!:v THE 'S~Anu . 
POUCE DEPARTMENT i:, iicSFor~SE TO '{OUR 
PUBLIC DISCLUSURE 9!:GiJEST Ai-iY DELE
TIONS M':"Uc AR!: PUI1SUANT T(' C'-i 42.; 7 OF 
THE M.CW OR eTHER A:"?UCABLE LAW 

TO: . a . 1ti~7] . 

'. DATE=zr~~C¢J 

O .n-tZlIt (5) all cone . ES 
SERIAL UNIT A PPR 9V!MG OFFICER 

Sat. H _ 1. . Arnolrl .... c::nO_l: 



, . 

I NTRA~DEt .... ·~TM ENT COM MUN k ';-l-IO N 
. SEATTLE POLlCE DEPARTM E N T 

---- -----o---R.Q.M--C 

TO v~J; 

- -
SUB.JECT _ SU'Sr- /I'---J ' H o rn IC, DE 

-
WE RECG/VED !I\JFoRr1-?A77oJJ r- /2oh--] oUR. ' u\J;::::..o~/')-v'7" 

- j 

TH AT J:) / -9 Ai C: ;:::1>" HE/i2 s. 
@ p~J C/"(' - LoGt--;i: S-q 7 8 g 
AND /:: /LLEv 

£3 0 '7 ;:::';21 &/\J u..J F i...D '1 D i3..Eii.. /~ W "\j

wri5. ONE. CJ,c f/.-<J?J j-Jl EN . Curf-cJ leo -Q _ 
/...::./-

r9 T 2: '2: ,, (7) ?- E 7'"E/!/C./) C£ r; f . fj f7Rc 

\8 



J 
AI" ADD'L rILL 

WAR'lt Al'tT OT1{£R I <:.A.s-&-N·I7Ioffi·~~ 
#r '. S .I ~Rlflt~lf !6S-H552 I,J FOLLO~-UP REPORT 
i- ,h. 

:1 clliffc11:ft 5 E 
12/-CfflOF OCCUltl<!:"C:t t:VIO~~6U"'''U UN IT %.81 MV ... Sl 

S ORIC~ALLY REPORTED AS 
arne! 22nd a nd E. TerraCiifTlOf( or oCCU.U:><CE COR RES . MUt.lal:R 

., 
~ ,!C ,1M 

::fUTrON, EDWIN A. 
PHOME 

PERSOMS !NTERV!!: 'WE D' N ... t.I!: AOO R!: SS PHONE 

C\SE 
,Isposmov 

ROPERT\ : 

" 

CLE'.RED I ... RREST-UNfOUHOE(}-REFERRAL JUVEN!LE CT.-EXCEP TIOMAL CLEARAHCt:l: AT LAkGE 'ARR ANL ETC. · 
, ' . 

RE_;:J\'(f;'E" A1i O, OR AOD,TlO:-lAL STaLe" -l1 l<::L1,;OE 10 "ARKS - COLORS - SIrES - SERIAL I<UM8E2S.- ETC.! 

&::\'w=::~:-_ s"_"\.n .. \,Jr.R:Z( " ~:...~ Sl.:5?E;:CT:Sl (SFORIo.C"'TiO::-" t~C~UD£ l"AM£5. 8 'A tiUJ,,(BERS. OE5CR[PTtONS. DISPQSITIC::. ETC. 

l-: :'::'.:~ 1,. .:;:L"!~I"~:Z!. STEt's OF t:-';:\'(STIC""TIOS "I!'OC:...t::lE AOC'l 9.-IT:'lE5SES . R!:.SCLTS OF INTE:RROGATIO:-lS. i.VfOEtiCr.. ETC . 
l : -'", ::;:::;:ATE ADO':' .. , 0, FACTOR~ 1<0-: IHCLL'OEO 01< Ol"n:1<5( REPORT, ' 

1 Show-up on Suspects LEODIS SMITH. BlA 9078 I and DAVID RIGGINS. B/A 9079, was ,con

ducted with four t:Jther men from city jail. Identification waa made but show-up photo; did 

tum ou\:' Other!! in show-up with SMITH and RIGGINS were al follow.: 

Number 1 man - PLASIDO UNDSE'Y LaC: #59602 

2 · 0 JOHN MATI1EWS -#:43777 

3 LEODID SMITH i62423 -Q 

-4 EDDIE HARRISON i5 880l 
-5, .. - WlLLIAM HrC~ *-4 78 19 

6 .. ;... DAVID RIGGINS !bOO72 1t 

Photo!l of LINDSEY and HARRISON not available . Their mUQa requested. 

2 6/zo/66. Checked with Lab. Muql of LlNDSEY and HARRISON will be ready tomorrow, 

8:30 A.M., 6/21/6 6. 

OETS JUV PJII:!:CIN CT 
' IST RIB: 

II<Vl!:lTIc.ATII<G Ol'rl Cltlf 

Tf-iIS COpy WAS PR!:tlAP.:D '2Y Tf.i= SE;:,': = 
POUCE DEPAFiTMENT IN RESPOI-lS(; -I" '( -~~., 

I.. , .... -. VlJn 

PUBLIC DISCLOSURE KEaUEST Ar~Y 05LE. ' 
n ONS MADE ARE PURS!.JANT TO C~, ~2.17 OF'':; 
THE RC'2ATHEA .c,PPLlC.c,8LE LAW. 

T~~~ 'Jhl(ti~ 
!r.~lAl.: UI<I T 



,.0 ...... ..z. 
CAl l: 1 ~,t.1 

DATE /) _. ) j - ~..'J-

r A YEMENT OF jl/;q H R n ,. c· / 

,TNESS 

"AGE 

SEATTLE ?OUCE DEPARTMENT 

.. . ~o .. ~ 
.. . ~IME ... (tZ "'--:8/"'1 ' . PLACE .L/ t? i:: ?c. Q . __ 4. V~ 

/ QF ·~ 
TO: 
OATE;:- -------

·--__ SE;:;iAI. :!. 
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ca. I. L t U ~.:...2,.~ \:;: .~ 
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AfT 0="£ £. d _:1-- ~.,.L . ' ---2: J~ d) ~ ~ . ;;2 y ~ 1-- <?-n , :1,; 
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FOLLO W-UP REPORT 
IPllzIJ:I<T DATI: 

. , • J 0- 8- ICf6l:, 6S- 3 lfS . " ;... 
=-. 

J:VlOEl< q In1WllElI I.fHIT n!.,.l: Hu ... a~R TYPEO~CA&I: . DATI: or O CCU .... I:HCI: 
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DECLARATION OF SERVICE BY MAIL 

GR3.1 

I, DawudHalisi Malik , declare and say: 

That on the 21 st day of May , 20~, I deposited the following 

documents in the Stafford Creek Con'ection Center Legal Mail system, by First Class Mail pre-

paid postage, under cause No. _ ________ _ 

Rule 7.7 . & 7.8 Motion Requesting f or DNA testing 

Motion for Production of Exculpatory Evidence RCW 10.73.170(3) 

Note For Calendar: J une 11, 2010 

addressed to the following: 

COUNTY CLERK: BARBARA MINER, 

SUPERIOR COURT, KING COUNTY 

~]~-1~~-~Y~~~--~. E-609, 

Seattle, WA 98104-2363 

DAN SATTERBERG, PROSECUTING 

ATTORNEY, KING COUNTY 

KING COUNTY COURTHOUSE 

516 3rd Ave., 

Seattle, WA 98104 

I declare under penalty of perjury under the laws of the State of Washington that the 
foregoing is true and correct. 

DATED THIS zslb day of __ MA:..::=Y'------___ _ 20~, In the City of 
Aberdeen, County of Grays Harbor, State of Washington. 

Dawud Halisi Malik/D. Riggins 

DOC 622989 . UnitH4- B1 14L 

Stafford Creek Corrections Center 

191 Constantine Way 

Aberdeen. W A 98520-9504 



DECLARATION OF SERVICE BY MAIL 

GR3.1 

I, nooro Halisl MAlik , declare and say: 

That on the ~ day of ---,(ktQ~~ibe"""r",----____ , 20~, I deposited the following 

documents in the Stafford Creek Conoection Center Legal Mail system, by First Class Mail pre

paid postage, under cause No. 44446, Snperior Court : 

KJl'ION IDR WRIT OF MANDAMDS/HABEAS CORPIJS RCW 10. 73. 17Q( 3): RBXJfST FOR , 

mA TES"1'IM; AND KYITON FOR PRQ1lJCTION OF EXCm.PATORV EVIDENCE 

addressed to the following: 

Im1 Satterberg, Prosecuting 

Attorney OffiCe, King County 

Courthouse. 516 I'hird Avenue 

Seattle. WA 98104 

I declare under penalty of peljUlY under the laws of the State of Washington that the 
foregoing is true and con-ect. 

m DATED THIS ~ day of .... (£t.O ......... u.M ......... r __________ , 2~, in the City of 
Aberdeen, County of Grays Harbor, State of Washington. 

ntwud Halisi Malik/D. Riggins 

DOC :#622989 . Unit H3-A95L 

Stafford Creek Conoections Center 

191 Constantine Way 

Aberdeen. W A 98520-9504 



RETURN OF SERVICE 

h/tD~' on 
I made service of the SUHllFtQRB IUta 6ompiMftton 1\10{/,1 I 120) () 

Name of Server: <faJ.J j IJ L{ D Lfrn k l-o/I\itle:~ _________ _ 
} 

Check one box to indicate appropriate method of service: 

D I left copies at the defendant's dwelling, house, or usual place of abode with a 

person of suitable age and discretion residing therein. The name of the person 

with whom the summons and complaint were left is: ________ -

D Return Unexecuted, (specify): ___ ----________ _ 

Other.(Spedfy~ 9t6'cp- J6 CAi.eb P;-ZcJ~ CM+dl ) 
fV1 o..;:J( (Ct V ( 0 Y) -" 

~'Q) Co-uX( Vi ¥tab ~ tv tU~~ I 
fa ~ S1~ 31) i(;vv-e.;S9cL /vt'A 
I declare under penalty of perjury under the law f the state of Washington that the forgoing is 

true and correct 

Servers address 

RETURN OF SERVICE 



DECLARA TION OF SERVICE BY MAIL 

GR 3.1 

, declare and say: 

That on the 4-tA day of -.16\QUC4tS1 , 20~, I deposited the following 

documents in the Stafford Creek Correction Center Legal Mail system, by First Class Mail pre-

paid postage, under cause No. _-4---'-------'LJ~4'-· 4.l-b=-____ _ 

S U f?P iefY/(?/Q IwI /YJa b·o Q fi', r t?e cop s ; d ffcch~T) c f Oed es- ; 

~'?§ ~uest Gic Q1Jri k~ iJ~r~rpt To ; 
'/L{J1J 70.535 7lJ:il~ ALifeI.f:26t/;:!e;,6=ij ; 
t-Iean"6 . . ; 

addressed to the following: 

I 

I declare under penalty of perjury under the laws of the State of Washington that the 
foregoing is true and correct. 

DATED THIS A /1, day of ...... / ~J-!---.l-'Io£..i4..L-.->£~_, 20-iL, in the City of 
Aberdeen, County of Grays Harbor, State of Wash· 

llAIJ~Jt2a¥-D ~ 
D~W,)d tkfs I tJ141;~/l) t09 70 

DOC ~ 2 ?_{jff1 UNIT tI ~ -- A 891-
STAFFORD CREEK CORRECTIONS CENTER 

191 CONSTANTINE WAY 

ABERDEEN W A 98520 
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Dlwud Halif;i ¥alilt:. F /KIa 
tavid t,' •. P.i.ggins "1672989 

staffocd Creek: Correcticns Center 
191 Ccnstantlne Way (~114L) 

N:erdeen. i!A 98520 

'Il1e !-bnorable Bar"bara Linde 
Presiding Judge King County &Jperlor COUrt. 
516 3rd 1\vetu.~. 1 C-2"J3 
SeattJ.e. tiA 98104-2361 

I am writing this letter for the PJI"POSe of inquiring about the two 

(2) 7.8 r-nttons that I fUed requesting g DNA Test.ing and liIbtion for 

Production of Exculpatory Evidence under RC.'\"J 10.73-.170(3). The first 

rrotion W(iS filed to this eourt in February 2010. t .. ben I did not received 

any respOnse or a D:Jcket number I fHed another 7.8 ,...,otion on May 25, 

As of this date I have not received any notice fran the Clerk of the 

King County Superior Court or the Judge that- ei ther:- lItltion 'Was receiVf.!:d 

by the Court. and no fuckP.'f; Number haet:een assi~-ned. The Motion included 

a 1"btion for Not'2 for Calendar: For June 11 , 2010. 

It wi 11 be greatly apprectatt..>d if this Honorable Court ~lil1 inform 

Ire as to the status of both !<iot:.tons that! filed. Thank1n~ yOu in 

advance far your tin~ in reading this letter. 

Respectfully subffiitted, 

/-' . I I 'I -JJ J ! - / ___ 

_ 0bt'(A{;,':'H.-k,ll~i-; /JJj~ 
T'Awud F.f#U si M:111 ~ Pro $P. 

F /k:Ia - vid t· . 'P.i i~-
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RONALD R. CARPENTER 
SUPREME COURT CLERK 

SUSAN L. CARLSON 
DEPUTY CLERK / CHIEF STAFF ATTORNEY 

David Malik aka David Riggins 
#622989 

v6u:-. /6/1,((lJ 

THE SUPREME COURT 
STATE OF WASHINGTON 

October 15 , 2010 

Stafford Creek Corrections Center 
191 Constantine Way 
Aberdeen, W A 98520 

Dear Mr. Malik: 

TEMPLE OF JUSTICE 
P.O. BOX 40929 

OLYMPIA, WA 98504-0929 

(360) 357-2077 
e-mail: supreme@courts.wa .gov 

www.courts.wa.gov 

Your "MOTION FOR WRIT OF MANDAMUS" was forwarded to this Court by the 
Court of Appeals and received on October 14, 2010. Pursuant to RAP 16.2, only the Supreme 
Court and the superior courts have jurisdiction to consider a request for mandamus. 

Your motion was not accompanied by the required $250 filing fee and accordingly 
cannot be accepted for filing, If a Petitioner does not pay the filing fee and believes he is 
indigent, then the Petitioner should submit an appropriate motion seeking waiver of the filing fee 
(and, as appropriate, a request that the Court make personal service of the petition-see the 
discussion in the following paragraph). A complete statement of Petitioner's financial situation 
should accompany any such motion. For your information, I have enolosedsuch a suggested 
"STATEMENT OF FINANCES." 

RAP 16.2(b) provides that an original action must be started in the same fashion as is 
required for starting an original action in Superior COUli. This includes personal service of the 
petition on the proper parties. Service of the petition "must be made as provided in the Superior 
Court Civil Rules and statutes for service of a summons in a superior court action," It is noted 
that the "personal service" requirement is not satisfied if service is only by mai l. The proof of 
service you submitted for filing indicates that you mailed a copy to the Attorney General. This 
does not meet the service requirements. Further, the Respondent in this matter would be the 
King County Prosecuting Attorney since your motion was directed to the King County Superior 
Court. 

Please be advised that pursuant to RAP 16.1 (b) and RAP 16.2 (a) this Court only 
exercises original jurisdiction over petitions which are filed against "state officers"; see 
Mochizuki v. King County, 15 Wn. App. 296, 548 P .2d 578 (1976) . Your petition is not directed 



Page 2 
Malik 
October 15,2010 

against an identified individual but rather names a governmental entity. A governmental entity 
does not qualify as a "state officer" for the purpose of the applicable rules. The petition does not 
demonstrate that it is directed against a "state officer" acting in a public capacity. 

Accordingly, your motion has been rejected for filing and placed in the unfiled papers 
section of our files. 

I am forwarding a courtesy copy of your motion to the King County Prosecuting 
Attorney's Office for informational purposes. 

Sincerely, 

Susan L. Carlson 
Supreme Court Deputy Clerk 

cc: King County Prosecutor' s Office with enclosures. 



Dawud Halisi Malik 
f Ikl a David W. Riggins 6229 9 

Stafford Creek Correc;:tt.,ons center 
191 constantin Way 

(GB-19L) 
Ahard en, WA 98520 

April 28, 2011 

Timothy A. Bradshaw, Judge 
King County Superior Court 
King county Courthouse 
516 Third Avenue 
Seattl , WA 98104 

D ar Honorable radshaw: 

E: case No. 44446 

I am writing this letter to inquire about the above case 
number. On January 4, 2011, I filed a Supplemental otion or 
R consideration of order Denying Request For DNA Testin9 Pursuant 
To RCW 10.73.170 and equest For Evidentiary Bearing. 

Will you please inform as to the status of the above 
antion d otion? Thanking you in advance for your prompt reply 

1n thi tter. 

Respectfully submitted, 

~i-JI1ltffJt/;J~ 
Dawud H. Malik;-ri:;i9gins '622989 
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5 

6 

7 

f(~c 
~/ 3/! ( 

SUPERIOR COURT OF WASHINGTON FOR 

COUNTY OF KING 

8 STATE OF WASHINGTON, 
No. 44446 

9 Plaintiff, 

10 v. ORDER ON DEFENDANT'S MOTION 
FOR RECONSIDERATION OF ORDER 
DENYING RQUEST FOR DNA TESTING 
PURSUANT TO RCW 10.73.170 

11 DAVID RIGGINS aka Dawud Malik, 

12 Defendant. 

13 

14 

15 This matter came before the undersigned Court on Defendant's Motion for 

16 Reconsideration of Order Denying Request for DNA Testing Pursuant to RCW 

17 10.73.170, dated December 10, 2010. The Court has reviewed the Defendant's Motion 

18 for Reconsideration dated 1/4111, Defendant's letter dated 4128/11, State's Response to 

19 Motion to Reconsider, dated 5/26/11. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

Therefore, the Court's Order of 12/10/10 is confirmed and it is ORDERED that 

Defendant's Motion for Reconsideration, is DENIED. 

DATED this 0 , day of June, 2011. 

-1-

TIMOTHY A. BRADSHAW 
DGE OF THE SUPERIOR COURT 

MALENG REGIONAL JUSTICE CENTER 
401 4TH AVENUE NORTH 

KENT, WASHINGTON 98032-4429 

ORIGINAL 



-the COG rt o£ tfr4?l?AJS) 1)1\1 J 
STATE OF WASHINGTON 

sJ.wh.. ttl: ~h)'Clbhz£) Case No.: No. fa 74 " z - 5 - } 
Respondent, 

vs. 

D~h\t5d mL\t~n~it~t AFFIDAVIT OF SERVICE BY MAIL 

I, being first duly sworn, on oath deposes and says, that I am a citizen of the United States and over the 

age of 18 years, that on the 9-fh day of ~brl2~ , 20 j2., I served the following 

papers: • 

(SM~YY\u& of AJJd:iOr¥(,j Gco\}QJs 

upon Qa.;bora,b Dld')'-'ltj {l )5>Ge.:iteaf1to, Se.r)"'" C Dzf16 (t."S II#J. 
by placing same in the United States mail at 

CDYl):h. 1Zdtl ) Cors: C}.r,/ eo r:~::;i.. 71:.9,. Coo ned i} tlM Q'3bL. [name 

and address of institution]. 

Dated: if;,q~J2-
Signed; =:$i$t'iuJJiif!2 ~ 

Affidavit of Service by Mai l , Page 1 of 1 

Notary 
Residin.o in. ~ 
Commission Expir 

,20---'2. 

-e of Washington 

"", 


