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COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

STATE OF WASHINGTON,

Respondent, STATEMENT OF ADDITIONAL
GROUNDS (RAP 10.10)
\2

Al\eh M. Knoll 5

Appellant.

I, A‘ tLed Knoll , have received and reviewe ,ﬁ

the opening brief prepared by my attorney. Summarized below are the

additional grounds for review that are not addressed in that brief. I

understand the Court will review this Statement of Additional Grounds for

Review when my appeal is considered on the merits.

STATEMENT OF ADDITIONAL
GROUNDS (RAP 10.10)
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ADDITIONAL GROUND ONE

1. Insufficient evidence- The State failed to meet its burden of proof
on the unlawful possession of a firearm charge. The State failed
to prove all the elements of the crime and therefore there is not

enough evidence to convict the defendant.

ARGUMENT

A firearm is defined by statute as "a weopon or device from which a
projectile or projectiles may be fired by an explosive such as gun powder".
During Mr. Knoll's trial the state failed to prove that the device or gun
was in fact a true firearm by definition. In fact, during trial the state
gave very little testimony at all of the gun in question. The State
provided absolutly zero evidence of the condition of the gun or whether
the gun was functional. The evidence that was given in this case was by
two officers, Officer Tom Wenzel And officer Brandon Young. In officer

Wenzel's testimomy he identified the gun as "a Smith & Wesson .22 caliber

revolver". That was the end of his testimony as far as the gun is concerned.

7/18/11 RP 51

Officer Brandon Young's testimony was more simple. he just identified the
gun as a revolver. 7/18/11 RP 59.

The testimony that was given by these two officers is the only testimony
as to the gun itself. Neither officer was qualified as an expert so it is
uncertain if they are qualified to give any evidence as to whether the gun

in question is a firearm.
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In todays world there are many types of guns. Some of these guns may look

like a firearm but are not a firearm by definition. For Example, BB guns,

pellet guns,paintball guns and even model guns may Took Tike a firearm but

in reality they all do not qualify as a firearm by definition. This is why it is
so important the state prove that a gun is a firearm by definition. In Mr. Knoll's
case the gun that was identified by officer Wenzel could have been a model

Smith and Wesson for all we know. This questioﬁﬁio whether the gun was in fact

a firearm by definition could have been avoided very easily had the state

proven its case. It could have done so by simply calling a firearms expert

or by firing the weapon if it is in fact a firearm.

Based on the evidence that was put on the record the only way the jury could
have come to the conclusion that the gun was a firearm was by speculating

or if someone on the jury had a background with firearms and essentially
testified to the jury as to whether the gun qualified as a firearm or not.
During trial, Mr Knoll's attorney motioned the court to dismiss the charges
based on a lack of evidence. 7/20/11 RP 101-104. during the motion the

Raleigh case came up. State V RALEIGH 157 WASH APPP 728 (2010). However, the

Raleigh case is much different than Mr Knoll's case. In Raleigh, An expert
testified that the gun that was involved was a firearm by definition and the
gun was even fired! In Knoll's case we have none of that. The only evidence
we have is by a non expert and there testimony is insufficient to prove

that the gun was a firearm. Even if they were experts they did not meet the

burden of proving the elements of the crime of unlawful possession of a firearm.
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CONCLUSION
Since the State did not meet its burden in proving the essential element of

the crime the defendant respectfully request the court reverse the conviction.

Dated this 26th day of March, 2012.

Respectfully submitted,

o Knoti  Yf2[zaz
AlTen Knoll Can S
Appellant
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o ,!/N' k

(Print)__ Ale s Kool

Appellant, Pro se.
DOC# 32\ , Unit Y - 134

Monroe Correctional Complex
(Slreet address)

P.0.Box 7uw™
Monroe, WA 98272
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

STATE OF WASHINGTON,
Respondent,

NO. 67562-1-1
V.

ALLEN KNOLL,

Tt S e S S N S

Appellant.

DECLARATION OF DOCUMENT FILING AND SERVICE

I, NINA ARRANZA RILEY, STATE THAT ON THE 10™ DAY OF APRIL, 2012, I CAUSED THE
ORIGINAL OPENING BRIEF OF APPELLANT TO BE FILED IN THE COURT OF APPEALS -
DIVISION ONE AND A TRUE COPY OF THE SAME TO BE SERVED ON THE FOLLOWING IN
THE MANNER INDICATED BELOW:

[X] ROSEMARY KAHOLOKULA
SKAGIT COUNTY PROSECUTOR'S OFFICE
COURTHOUSE ANNEX
605 S THIRD ST.
MOUNT VERNON, WA 98273

X U.S. MAIL

HAND DELIVERY

e
e e e

SIGNED IN SEATTLE, WASHINGTON THIS 10™ DAY OF APRIL, 2012.

oD

Washington Appellate Project
701 Melbourne Tower
1511 Third Aventie
Seattle, WA 98101
(206) 587-2711




