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I. INTRODUCTION AND SUMMARY OF ARGUMENT 

Because attorneys enjoy a uniquely privileged position oftrust, 

their business transactions with clients must strictly comply with Rule of 

Professional Conduct I.8(a) to protect against undisclosed conflicts of 

interest. Nevertheless, the trial court instead adopted an erroneous caveat 

emptor standard - ruling as a matter of law that as long as there is no 

existing attorney-client relationship at the time of the transaction, the 

lawyer is free to demand compensation under any non-monetary business 

terms without disclosing his own adverse interests, and may also require 

the client to guarantee payment of past and future fees by granting a 

security interest in any of her property, regardless of its connection to the 

litigation. The trial court's determinations disregarded longstanding 

precedent governing attorney-client transactions, and should be reversed. 

This Court should also reverse the trial court's summary adjudication of the 

attorney's resulting $1,747,567.10 collection claim - against a client who 

has yet to recover a dime - and its summary dismissal of the client's 

malpractice and fiduciary duty counterclaims, because each ruling ignored 

disputed issues of material fact. 

Appellant-Defendant Stacey Defoor is the plaintiff in the 

underlying Defoor Litigation, which involves the dissolution of her I9-year 

committed intimate relationship with Terry Defoor. After the couple 
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separated in 2006, Terryl ran off with the couple's lucrative real estate 

business and over $8 million in cash, leaving Defoor holding only her own 

and her parents' encumbered residences, few other assets, all of the 

couple's debt, and virtually no cash. 

Respondent-Plaintiff Rafel Law Group LLC ("RLG") and its 

principal Tony Rafel represented Defoor during two periods in the ongoing 

Defoor Litigation. In Matter 1, Rafel took over from Defoor's original 

counsel and agreed to represent Defoor on a contingent fee basis, with 

RLG's compensation limited to a percentage of the amount recovered from 

Terry. Rafel also promised Defoor that her out-of-pocket costs would not 

exceed $100,000, and agreed to represent her through trial and appeal. 

Instead, the Matter 1 engagement ended when Rafel withdrew on the eve of 

trial. Attorneys who choose to withdraw with good cause from a 

contingent fee representation may assert a quantum meruit claim reflecting 

the relative contribution from their services in the event the client 

eventually obtains a recovery without them - but the withdrawing attorney 

foregoes any contract claim or risk premium. See Ross v. Scannell, 97 

Wn.2d 598, 647 P.2d 1004 (1982); Ausler v. Ramsey, 73 Wn. App. 231, 

I Because the parties to the underlying action use the same last name, this brief refers to 
Terry by his first name. Defoor's dispute with Terry was previously before this Court in 
Defoor v. Defoor, 157 Wn. App. 1033,2010 WL 3220165 (2010). Terry's appeal after 
remand is currently pending in Case No. 67458-7-I. 

2 
DWT 19989646v I 0089090-000003 



868 P.2d 877 (1994). Nevertheless, Rafel filed notices of attorney's lien, 

both before and after withdrawing, that asserted a huge purported claim 

against Defoor. CP 1680-81, 1687-88. Rafel contended that she was 

contractually obligated to pay $775,000 for a few months' work in 

Matter 1, without disclosing how he calculated his fee. Discovery in this 

case eventually revealed that this amount was based on secret premium 

contingent-fee rates, admittedly unreasonable charges, and disputed expert 

fees, and was triple the other side's legal expenses for the same period. 

RLG's lien filing prevented Defoor from obtaining new counsel for 

trial, and she had no alternative to signing the Settlement & Re­

Engagement Agreement demanded by Rafel before he would represent her 

in Matter 2, which covered the period from February 14,2008 through 

February 9, 2009. This Agreement required Defoor to pay the full 

$775,000 that Rafel contended she already had an "obligation" to pay for 

Matter 1. Appendix at A-8 (CP 1847). Defoor's now-contractual 

obligation included $505,000 for unidentified legal services and $270,000 

in alleged costs for Matter 1, as well as interest on these amounts at 12% 

from January 10, 2008 - even for services that had not yet been performed 

and for costs that still are unpaid, and regardless of whether she obtained 

any recovery. Id. The Agreement also granted RLG a broad lien 

guaranteeing both the full claim amount for Matter 1 and additional fees 
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incurred going forward in Matter 2, with RLG's security interest 

enforceable against "any assets of Defoor, whether awarded in the 

Litigation, obtained in settlement, or otherwise." Id. (emphasis added). 

Rafel did not disclose his adverse interest or other information 

necessary for Defoor to give her informed consent to the transaction. 

Nevertheless, the trial court concluded that "RPC 1.8 does not apply as a 

matter of law" because "Defoor was not a client at the time the subject 

Agreement was negotiated and signed." A-17 (CP 2851). The trial court's 

ruling conflicts with RPC 1.8 and established Washington law. See, e.g., 

Holmes v. Loveless, 122 Wn. App. 470, 475, 94 P.3d 338 (2004); Cotton v. 

Kronenberg, 111 Wn. App. 258, 272, 44 P.3d 878 (2002). 

Irrespective of the validity of the Settlement & Re-Engagement 

Agreement, the trial court also made two other fundamental mistakes in 

taking this case away from a jury and entering summary judgment in favor 

of RLG for over $2 million in principal, interest, and fees. First, genuine 

issues of fact preclude summary adjudication of Defoor's malpractice and 

fiduciary duty counterclaims. As Defoor's standard of care expert testified, 

Rafel's failure to account for Terry's disposition of millions of dollars in 

community assets after the couple separated constituted blatant legal 

malpractice. Terry held $3 million in cash when the couple separated in 

2006, and added another $5 million in the next year. In successfully 
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seeking a trial continuance to accommodate his own schedule, Rafel 

admitted that it was "absolutely essential" to have a forensic accountant 

trace Terry's disposition of community assets after the parties' separation 

in Fall 2006. CP 1927-31. Nevertheless, because Rafel and his expert 

never bothered to track millions of dollars of Terry' s post-separation 

transactions, their failure harmed Defoor's ability to obtain a reasonable 

recovery through settlement, at trial, and beyond. Substantial evidence also 

establishes that Rafel's excessive attorney's lien claims breached his 

fiduciary duty to his client, and harmed Defoor by preventing her from 

engaging other attorneys to represent her at trial. The trial court erred by 

granting summary judgment dismissing Defoor's counterclaims. 

Second, the trial court erred by resolving RLG's $1,747,567.10 

collection claim on summary judgment. Rather than permitting the trier of 

fact to determine the reasonable value ofRLG's services in Matters 1 and 

2, the trial court summarily determined that Defoor must pay the full 

amount ofRLG's most current fee claim. But RLG's lodestar computation 

was based on disputed premium contingent-fee rates for both matters, 

rather than what the parties agree are RLG's normal billing rates. The 

award includes compensation for attorney and expert work that was 

duplicative and unreasonable. In addition, the trial court overlooked 

substantial evidence that the amount ofRLG's fee demand was 
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unreasonable in light of the result actually achieved for the client, as well 

as other RPC 1.5 factors. Finally, the trial court awarded prejudgment 

interest even though the claim amount was unliquidated. 

This Court should (l) reverse the trial court's ruling that the 

Agreement is valid and its determination that RLG is entitled to 

$1,747,567.10 under the Agreement; (2) remand with instructions to enter 

summary judgment that the Agreement is void under RPC I.8(a), 

preserving for trial RLG's quantum meruit claim for the reasonable value 

of the contribution provided by RLG's services; (3) reverse the grant of 

summary judgment on Defoor's two counterclaims; (4) reverse the trial 

court's award to RLG of $279,749.03 in prevailing party attorney's fees 

and costs under the void Agreement; and (5) award Defoor her attorney's 

fees and costs in the lower court and on appeal. 

II. ASSIGNMENTS OF ERROR 

1. The trial court erred in entering its Order denying Stacey 

Defoor's motion for partial summary judgment, which asked the court to 

invalidate the February 2008 Settlement & Re-Engagement Agreement as a 

result of Rafel's failure to make the disclosures required by RPC 1.8(a). 

(Sub. no. 217, CP 2843). 

2. The trial court erred in entering its Order granting RLG's 

cross-motion for Summary Judgment re: Re-Engagement Agreement. 
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(Sub. no. 218, CP 2848-57, Appendix at A-14 - A-18). 

3. The trial court erred in entering its Order granting RLG's 

Motion for Summary Judgment dismissing Defoor's counterclaims. (Sub. 

no. 219, CP 2853-57, A-19 - A-23). 

4. The trial court erred in entering its Order granting RLG's 

Motion for Partial Summary Judgment on Attorney's Fees and Costs. (Sub. 

no. 220, CP 2858-62, A-24 - A-28). 

5. The trial court erred in entering its Order granting RLG's 

Motion to Determine Amount of Prejudgment Interest. (Sub. no. 240, CP 

3120-22, A-29 - A-31). 

6. The trial court erred in entering its Order awarding 

$279,749.03 in attorney's fees and costs pursuant to the fee-shifting 

provision of the Agreement. (Sub. no. 263, CP 3465-67, A-32 - A-34). 

7. The trial court erred in entering its Order striking portions of 

Defoor's supplemental declaration submitted in opposition to RLG's 

motions for partial summary judgment. (Sub. no. 216, CP 2840-41). 

8. The trial court erred in entering its Order denying Defoor's 

motion for reconsideration. (Sub. no. 241, CP 3123). 

9. The trial court erred in entering its Judgment. (Sub. no. 244, 

CP 3256-58). 

10. The trial court erred in entering its Supplemental Judgment. 
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(Sub. no. 273A, Supp. CP ~. 

III. STATEMENT OF ISSUES 

Scope of Rafel's Disclosure Obligations Under RPC 1.8: 

1. Is a Settlement Agreement and Promissory Note that convert 

an attorney's existing claim for the quantum meruit value of his prior 

contingent-fee services into a secured guaranteed premium payment of 

$775,000, together with attorney's fees and with interest running at 12% 

from the date he withdrew from the contingent fee engagement, a "business 

transaction" for purposes ofRPC 1.8(a)? 

2. Does RPC 1.8(a) apply to business transactions that are 

consummated as part of an attorney's new engagement agreement with a 

client, as well as to separate business transactions entered into with a client 

who has already engaged the attorney? 

3. Does RPC 1.8(a) also apply to a client agreement entered at 

the outset of an engagement that purports to grant to the attorney a security 

interest in any of a client's assets, rather than being limited to assets that 

are the subject matter of the engagement under RPC 1.8(i)? 

4. 

1.8(a)? 

Did Rafel fail to make the disclosures required by RPC 

5. Isthe Settlement & Re-Engagement Agreement invalid as a 

matter oflaw as a result of Rafel's failure to comply with RPC 1.8(a)? 
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Summary Judgment Dismissing Client Counterclaims: 

6. Are there disputed issues of fact precluding summary 

judgment on Defoor's malpractice and fiduciary duty counterclaims? 

7. Should the trial court have considered Defoor's declaration 

testimony regarding Rafel's conduct ofthe underlying litigation? 

Summary Judgment Determining $1,747,567.10 Collection Claim 
Against Former Client: 

8. Regardless of whether RPC 1.8 applies to the Agreement, 

are there disputed issues of fact whether it was reasonable for RLG to 

charge Defoor $497,117.50 for services in Matter 1, $405,860.42 for fees 

in Matter 2, and $383,184.29 in costs paid and/or allegedly incurred? 

9. Are there disputed issues of fact precluding summary 

judgment on RLG's claim for $490,563.81 in prejudgment interest? 

Prevailing Party Attorney's Fees Under Settlement & Re-Engagement 
Agreement: 

10. Did the trial court err in awarding $279,749.03 in 

contractual attorney's fees and costs to RLG? 

11. If the Settlement & Re-Engagement Agreement is invalid 

under RPC 1.8(a), is Defoor entitled to her attorney's fees below? 

12. Should this Court award Defoor attorney's fees on appeal? 

9 
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IV. STATEMENT OF CASE 

A. Factual Summary.2 

1. Defoor v. Defoor Litigation. 

Stacey and Terry Defoor were together for 19 years, sharing their 

lives and building a successful real estate development company. Their 

relationship ended in September 2006, and Terry immediately seized sole 

control of the couple's business and bank accounts containing over $3 

million in cash. CP 1638. On October 6,2006, Stacey Defoor filed suit in 

King County Case No. 06-2-32531-1, asking for a determination that the 

Defoors had a committed intimate relationship and to recover her shared of 

the couple's assets and business from Terry (the "Defoor Litigation"). !d. 

Defoor was initially represented in the Defoor Litigation by attorney Jim 

Clark. Id. Clark persuaded the court to acknowledge that the Defoors were 

in a committed intimate relationship, and obtained an interim award of 

$367,500 to Defoor. CP 1639. 

2. RLG's Matter 1 Contingent Fee Engagement. 

In June 2007, Defoor asked Rafel to replace Clark and represent her 

through trial, which was then scheduled for October 22, 2007, and through 

any appeal. CP 1640. Rafel offered to represent Defoor either using 

2 With the exception of the undisputed facts related to Defoor's motion for partial 
summary judgment regarding the validity of the Settlement & Re-Engagement, set forth in 
Section A.5, the Court must construe all facts and inferences in the light most favorable to 
Defoor. Ranger Ins. Co. v. Pierce Cnty., 164 Wn.2d 545, 552, 192 P.3d 886 (2008). 
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RLG's "regular hourly rates" or on a contingent fee basis. CP 1664. The 

parties agreed on a contingent fee arrangement set forth in a letter 

agreement dated June 29, 2007. A-I (CP 1668). This agreement specified 

that any fee would be paid only upon recovery by Defoor, and would 

consist of a percentage of any recovery from Terry. Id. RLG's percentage 

increased at various date milestones, which were based on the then-trial 

date of October 2007. Id. Rafel informed Defoor that her total costs for 

experts would be less than $100,000. CP 1640. 

Rafel promptly moved for a trial continuance to accommodate his 

own schedule. CP 1642. But he waited until September 2007 before 

moving - unsuccessfully - for interim relief benefiting Defoor. CP 1641-

42. Throughout Matter 1, Rafel never obtained any order limiting Terry's 

dissipation of assets and their proceeds, never amended to add additional 

claims or parties, and never filed any summary judgment motions. Id. 

3. Rafel's Failure to Track Community Assets After the 
Defoors' Separation. 

One day after he was engaged, Rafel wrote a "list of things to do" 

that included the category "Analysis of Financial Information." Rafel 

wrote: "We should hire Paul Sutphen at RGL to analyze the financial 

information .... We want Paul to track the money since the date of 

separation (September 19, 2006). It certainly appears that Terry has been 

11 
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dissipating the community estate or squirreling away assets for his use 

since that time." CP 1922-25. In successfully seeking a trial continuance 

to accommodate his own schedule, Rafel likewise represented to the court 

under oath on July 30, 2007, that hiring "accountants to analyze ... Mr. 

Defoor's disposition of millions of dollars in community assetsfollowing 

the parties' separation" was "absolutely essential to assure that 

Ms. Defoor's interests are properly protected." CP 1927 -31 (emphasis 

added). Expert testimony regarding an attorney's standard of care confirms 

that such a post-separation analysis was indeed required. CP 2064-67. 

Nevertheless, Rafel and his accounting expert inexplicably failed to 

trace Terry's post-separation of community assets, including over $8 

million in cash. Instead, Mr. Sutphen prepared a static "balance sheet" 

valuing the parties' various assets as of the 2006 separation date - almost 

two years before trial. CP 1954-76. 

One glaring example of the consequences of Rafel's failure 

involves a $1,050,000 payment of community funds that Terry received in 

Fall 2007, most of which he immediately placed into a new UBS bank 

account. Rafel takes the position that he was unaware prior to RLG's 

lawsuit against Defoor that Terry had "transferred a substantial portion of 

the Camwest $1,050,000 assignment fee ($950,000) to a UBS bank account 

No.0248335." Supp. CP _ (Sub. no. 150 at ~ 9). Rafel further contends 
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that Terry "failed to identify [the second UBS account] in response to 

interrogatories," and "did not produce bank statements for this account in 

response to requests for production." Id. To the contrary, while the second 

UBS account statements cannot be found in Rafel's own records that he 

turned over to Defoor at the conclusion of his representation in 2009, files 

produced by RLG's hired expert in response to a subpoena in this litigation 

reveal that Terry did produce the UBS records in discovery. CP 1653. 

Rafel forwarded them to his expert - but failed to include them in his 

analysis or retain them in his files. Id.; CP 2093-2108, 2110-19. 

At the December 2007 mediation, Defoor realized for the first time 

that Rafel had failed to track Terry's disposition of the couple's assets. CP 

1642-43. She disagreed with Rafel's approach to settlement. Id. And 

although she agreed that Rafel should receive a reasonable fee for Matter 1, 

Defoor asked whether the case milestones in the parties' original fee 

agreement needed to be updated to reflect the postponed trial date, and 

whether the expert charges were excessive. CP 1643. 

4. RLG's Withdrawal From Matter 1 and Assertion of 
$775,000 Attorney's Lien. 

On December 21, 2007 - three weeks before the then-scheduled 

January 14, 2008 trial date - RLG moved for leave to withdraw. CP 1671-

74. The next day, Rafel sent Defoor an "Attorney's Claim of Lien" and 
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threatened to file it unless she agreed to counter a settlement offer by Terry 

in a manner prescribed by Rafel. CP 1676-78. Defoor did not acquiesce to 

Rafel's demand, and Rafel filed his initial Attorney's Claim of Lien 

claiming not only a 30% share in any eventual recovery from Terry, as 

provided by the actual language of the agreement, but also of any 

distribution of property Defoor already possessed. A-4 (CP 1681). 

The motion for leave to withdraw was granted, CP 1683-85, and 

Rafel's withdrawal became effective as of January 10, 2008. Id. On 

January 14, 2008, Rafel filed an updated Attorney's Claim of Lien, 

asserting a statutory lien in 30% of Defoor's share of the community assets. 

A-5 (CP 1687). Rafel apparently believed - erroneously - that Defoor 

continued to have a contractual obligation to pay him fees based on the 

terms of the Contingent Fee Agreement. See, e.g., CP 1692-98. 

The January 2008 Lien claim also asserted an alternative lien claim 

for fees in the amount of $505,000 and for costs in the amount of $270,000, 

for a total of at least $775,000 for Matter 1. CP 1687-1688. Rafel told 

Defoor that the lien claim for fees was based on "time invested in your 

case, computed at hourly rates." CP 1722-23. At that time, however, he 

did not provide invoices substantiating the fees claimed for the Contingent 

Fee Engagement; instead he produced invoices long after, during discovery 

in this case. CP 1645. Rafel also did not disclose that his fee claim for the 
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abandoned Contingent Fee Engagement was based on the firm's premium 

"contingent fee" rates, rather than its normal hourly rates. CP 1646; 

compare CP 1718 (Tony Rafel's regular hourly rate was $350) and CP 

1725-90 (reflecting his rate of$450 as charged to Defoor). RLG never 

actually charged and collected such premium rates from any other non­

contingent fee client. CP 2996, 3000. During the same period Terry's 

attorneys billed approximately $250,000 in fees and $26,500 in costs. CP 

1792-93, 1940. Similarly, Defoor's original attorneys had billed less than 

$300,000 for nine months of productive litigation. CP 1639. 

As of January 2008, Rafel had not paid the majority of the $270,000 

he claims as costs for Matter 1, and he contested many of those charges. 

CP 1704-1705. Nevertheless, Rafel contended that Defoor was legally 

obligated to pay him for the full $270,000. CP 1795-1814,3075. Rafel 

refused to release his lien claim unless Defoor immediately paid $745,000. 

CP 1796. 

5. February 2008 Settlement & Re-Engagement Agreement. 

Defoor was unable to obtain substitute counsel, and Rafel and 

Defoor began to communicate about his potential re-engagement. CP 650. 

On February 5, 2008, Rafel proposed multiple terms for re-engagement. 

Id.; CP 1816-17. The first term was "to sign a promissory note ... 

acknowledging your obligation to us for fees of $505,000 and costs of 
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$270,000. The note would have to be approved in writing by Jim Clark or 

another attorney independently representing you .... " !d. (emphasis added). 

Rafel did not explain how Defoor could have a present "obligation" 

to pay fees. CP 651. Rafel also did not inform Defoor that RLG could 

ultimately assert a claim for the value of his services in Matter 1 solely 

based on quantum meruit, assuming his withdrawal was for good cause. ld. 

Rafel did advise Defoor that RLG would charge interest on the promissory 

note "at our standard rate of one percent per month until paid." See CP 

1816-17. He did not explain to Defoor the source of any purported 

obligation to pay interest, or disclose his private belief that Defoor did not 

owe interest on the amounts Rafel claimed for the Contingent Fee 

Engagement. CP 651. Defoor objected to the interest demand, but stated 

that she and Rafel could "come to terms" on the remaining elements of his 

proposal. ld. 

On February 13,2008, Rafel sent Defoor a draft Note and 

Settlement & Re-Engagement Agreement. CP 1823-30. He stated: "If 

you wish to move forward, please execute the settlement agreement and the 

promissory note and have an attorney that is independently representing 

you sign off on the agreement. Again, that is a condition to my going 

forward with this." CP 1823. The draft Settlement & Re-Engagement 

Agreement included a signature line for an attorney. CP 1826. 
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During February 2008, Defoor consulted with her former attorney, 

Jim Clark, about the possibility of filing for bankruptcy and with respect to a 

potential settlement with Terry. CP 652. She also told Clark about Rafel's 

re-engagement terms. !d. Clark did not communicate with Rafel regarding 

the Settlement & Re-Engagement Agreement, and neither Clark nor any 

other attorney represented Defoor in any transaction with RLG. Id. 

Later on February 13, 2008, Rafel sent Defoor a revised version of 

the Settlement & Re-Engagement Agreement and Note. CP 1832-1844. 

Rafel stated: "I wanted you to obtain signofffrom an independent attorney. 

Because you do not want to do that, I have revised the agreement to have 

you acknowledge the agreement in the presence of two witnesses .... " Id. 

Defoor signed both documents on February 14,2008. A-9, A-13. Even 

though Rafel privately believed that Defoor did not owe interest on the fees 

and costs in Matter 1, CP 1710, Paragraph 4 of the Note specified interest 

at 1 % per month effective from January 10, 2008 - even for services 

provided and costs paid after that date. See CP 1775 (identifying Matter 1 

services after 111 0/08); CP 1796 (identifying paid and unpaid costs). 

In addition to its provisions regarding the prior Contingent Fee 

Engagement, the Note and Agreement contain provisions purporting to 

provide Rafel with security for his fees going forward in Matter 2. For 

exan1ple, Section 5 of the Settlement & Re-Engagement Agreement states 
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in part: 

Defoor hereby grants RLG a lien for the total amount of the past 
fees and costs for which she is obligated ($775,000), plus the 
amount of additional fees and costs incurred by or on behalf of 
Defoor pursuant to this Agreement. This lien shall apply and be 
enforceable against any recovery by Defoor in the Litigation and 
any assets of Defoor, whether awarded in the Litigation, obtained 
in settlement, or otherwise. 

A-8 (emphasis added). The Note contained numerous enforcement 

provisions securing payment for Rafel's legal services. For example, the 

Note provided that all amounts became due on June 15, 2008 - before 

Judge Inveen had even issued her ruling - regardless of whether Defoor 

had obtained any recovery. A-II. The Agreement also required to Defoor 

forego any claim to in interests in community assets other than those "listed 

in the Balance Sheet prepared by Paul Sutphen and marked at his 

deposition." A-9. Even after Rafel had begun representing Defoor in 

Matter 2, he required her to endorse an additional claim confirming the 

amount of his lien. CP 1854-55. 

6. RLG's Representation in Matter 2. 

Trial was eventually continued to March 3,2008 before Judge 

Laura Inveen, who conducted a bench trial spread over nineteen days. As 

in his deposition, RLG's trial expert Paul Sutphen did not provide an 

analysis of Terry's post-separation disposition of community assets. In 

fact, RLG represented that "Sutphen's assignment was to prepare a balance 
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sheet; his assignment was not to look for fraudulent transactions by Mr. 

Defoor." CP 2056. At trial Sutphen again presented a static "Balance 

Sheet" identifying and valuing assets as of October 31, 2006. CP 1954-76. 

Rafel did identify various post-separation receipts of cash by Terry that 

Judge Inveen properly characterized as community assets. CP 1878-1920. 

But Rafel's sole strategy was to value the quasi-community estate as of the 

date of the couple's separation, and simply ask the court to enter judgment 

in Defoor's favor for half that amount. CP 1651,CP 1954-76, 1986-2004, 

2006-40. 

The court flatly rejected Rafel's approach, insisting that it could 

only divide assets that were identified at trial, and limiting its division of 

cash to the balance in just one of Terry's many bank accounts. CP 1878-

1920. When Judge Inveen issued her draft Findings after trial, Rafel 

proposed a redline that would have given Defoor a portion of the proceeds 

from the additional post-separation community assets. CP 2241-69. The 

court did not adopt this proposal, however, because Rafel had failed to 

create a sufficient record - concluding that "frankly the evidence just isn't 

sufficient to find that [there] is other cash, or if it's out there, that its not 

being double counted. So [I'm] going to decline that request." CP 2303-

04. As a result, even though Judge Inveen laboriously found that each of 

these disputed assets totaling over $5 million belonged to the community, 
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all of the value of their proceeds went to Terry. CP 1655. Just accounting 

for six specific transactions involving substantial amounts of community 

assets held in the form of cash - all known to Rafel during his 

representation - reveals a total of $4,034,006 in cash that was not analyzed 

in Rafel's expert reports and was not included in Judge Inveen's 

computation. CP 1641. Defoor's half of these six community assets and 

their proceeds would have been $2,017,003, i.e., half of the cash that Rafel 

failed to account for. 

After trial, Judge Laura Inveen entered a Judgment dated 

November 20, 2008. CP 1878-1920. The Judgment confirmed Defoor's 

ownership of property already in her possession, awarded additional 

property and a share in future income from GWC projects, and awarded her 

a money judgment in the amount of $2,223,368.60. The court allowed 

Terry to stay enforcement of the money judgment without requiring a bond, 

relying on Terry's unrebutted representations regarding his present finances 

and efforts to continue developing real estate projects. CP 1653. In fact, 

rather than continue the joint business, Terry was rapidly dissipating or 

hiding the couples' millions of dollars in cash. CP 1651, 2482-2503 . 

7. Subsequent Proceedings in Defoor Litigation. 

Rafel's representation ended on February 9, 2009, before briefing 

occurred in the original appeal. This Court largely affirmed Judge Inveen's 
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property division and other rulings. After appeal and remand, Judge Inveen 

entered an Amended Judgment dated March 7, 2011, that reduced the 

amount of the money judgment by $362,500, but allowed interest to run 

from the original November 2008 judgment date. CP 1660-62. The 

Amended Judgment is currently on appeal in this Court in Case No. 67458-

7-1. 

During the appeal, Terry and his companies each declared 

bankruptcy, foreclosing most opportunities to obtain a prompt recovery. 

After extended proceedings, Defoor was able to obtain summary judgment 

of non discharge ability, and obtained title to a single commercial property 

in SeaTac. CP 1639. Since engaging Rafel, Defoor herself has yet to 

benefit from any recovery from Terry. CP 1648. 

B. Procedural Summary. 

1. RLG Obtained a $1.7 Million Default Judgment That 
Judge Steven Gonzalez Subsequently Vacated. 

RLG filed its Complaint in this action on June 10, 2010, seeking 

$505,000 in attorneys' fees and $270,000 costs for Matter 1 and 

$509,212.63 for Matter 2, together with prejudgment interest then accrued. 

CP 1,7-8; CP 27-53 (Matter 1 invoices); CP 55-126 (Matter 2 invoices). 

Defoor, who was unrepresented in this matter, spoke with counsel 

for RLG on July 8, 2010, and told him that she contested RLG's massive 

fee claim. CP 147. RLG's attorney informed her in writing that "[s]ince 
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you are [re ]presenting yourself in this new lawsuit, we are required to serve 

you under CR 5(b)," and "will do so both by mail and by email." CP 169. 

Nevertheless, RLG did not serve Defoor with either its motion for Order of 

Default or its Motion for Default Judgment. Instead, on August 11,2010, 

RLG obtained an ex parte Order of Default and a Default Judgment against 

Defoor in the amount of$I,599,995.92. CP 214, 216-17. 

In October 2010, Defoor obtained cmmsel and moved to vacate the 

Order of Default and Default Judgment. CP 127. On November 5,2011, 

Judge Steven Gonzalez granted the motion to vacate. CP 245. 

2. . Parties' Claims and Counterclaims. 

RLG's original Complaint asserted three contract causes of action 

seeking to enforce the Settlement & Re-Engagement Agreement and Note. 

CP 6-7. RLG also asserted an alternative claim for payment in quantum 

meruit. CP 7. 

On August 3,2011, RLG filed a motion to amend his complaint and 

add new claims against Defoor for fraud, fraudulent transfer, fraudulent 

inducement, and contractual lien. RLG's fraudulent transfer claim 

challenged Defoor's use of her equity in the SeaTac property to fund her 

continuing legal expenses. CP 277-78. 

On August 24,2011 - a week after the trial court granted RLG's 

motion to add the new claims against Defoor - RLG again moved for leave 
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to amend, this time solely for the purpose of adding Defoor's counsel, 

Davis Wright Tremaine LLP, as an additional defendant on the fraudulent 

transfer claim. CP 427-28. On August 29, 2012, Defoor moved to dismiss 

the fraudulent conveyance claim. On September 19, 2011, Judge Gonzalez 

granted the motion to dismiss. CP 567. On October 17, 2011, the court 

denied RLG's motion for reconsideration. CP 1598-99. RLG has not 

appealed from this or any other ruling. 

In her answers to RLG's complaints, Defoor asserted various 

counterclaims against RLG, including the claims for negligence and breach 

of fiduciary duty that are before this Court on appeal. CP 485-88. 

3. Summary Judgment Motions. 

On October 21, 2011, Defoor filed a motion for partial summary 

judgment on each ofRLG's claims based on the Settlement & Re­

Engagement Agreement, contending that the Agreement was invalid under 

RPC 1.8. CP 617. Defoor did not move to dismiss RLG's Fourth Claim, 

which seeks a quantum meruit recovery for the legal services RLG 

provided in its two engagements. 

RLG filed three separate motions for summary judgment noted for 

consideration on the same date as Defoor's motion - seeking a 

determination of the validity of the Settlement & Re-Engagement 

. Agreement, entry of judgment on its recalculated claim for payment in 
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Matter 1 and Matter 2, and dismissal of Defoor's counterclaims. CP 869, 

591. RLG later moved to strike portions of Defoor's declaration submitted 

in opposition to its motions. CP 2544. 

Hearing on the summary judgment motions was delayed by Judge 

Gonzalez's appointment to the Supreme Court. The case was transferred to 

Judge Mary Yu, who heard argument on December 2,2011. On 

December 6, 2011, the trial court entered orders denying Defoor's motion 

for partial summary judgment, CP 2843, and granting RLG's three 

summary judgment motions and its motion to strike. CP 2848, 2853, 2858. 

4. Subsequent Trial Court Proceedings. 

On January 17,2012, the trial court granted RLG's motion to award 

prejudgment interest on its claims in the amount of$490,563.81. A-29. 

Judge Yu denied Defoor's motion for reconsideration of the summary 

judgment rulings on January 17,2012. CP 3123. The court awarded RLG 

$279,749.03 in attorney's fees and costs under the fee-shifting provisions 

of the Settlement & Re-Engagement Agreement, bringing the total 

judgment amount against Defoor to $2,027,316.13. A-32. RLG did not 

pursue any of its additional claims, and the court formally dismissed RLG's 

fraud and fraudulent inducement claims on January 10,2012. CP 3118. 

The court entered final judgment on January 31, 2012, CP 3461, and a 

supplemental judgment including the attorney's fees award on March 16, 
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2012. Defoor filed a timely notice of appeal of the Judgment on 

February 16,2012. CP 3458. 

V. ARGUMENT 

A. Standard of Review. 

Summary judgment is appropriate only if "there is no genuine issue 

as to any material fact and [] the moving party is entitled to a judgment as a 

matter of law." CR 56(c). "When determining whether an issue of 

material fact exists, the court must construe all facts and inferences in favor 

of the nonmoving party." Ranger Ins. Co., 164 Wn.2d at 552. This Court 

reviews de novo all trial court rulings made in conjunction with a summary 

judgment motion, including rulings excluding portions of declarations. 

Cornish Call. of the Arts v. 1000 Virginia Ltd. P'ship, 158 Wn. App. 203, 

215,242 P.3d 1 (2010) (citing Folsom v. Burger King, 135 Wn.2d 658, 

663,958 P.2d 301 (1998)). Whether an attorney's conduct violates the 

Rules of Professional Conduct is a question of law that also is reviewed de 

novo. Cotton, 111 Wn. App. at 269 (citing Eril(s v. Denver, 118 Wn.2d 

451,458,824 P.2d 1207(1992)). 

B. Because Rafel Violated RPC 1.8, the Settlement & 
Re-Engagement Agreement Is Void as a Matter of Law. 

Defoor's motion for partial summary judgment and RLG's cross-

motion regarding the validity ofthe Settlement & Re-Engagement 

Agreement each presented the same purely legal question: whether RPC 
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1.8(a) applies to the provisions of the Agreement that (1) transformed 

RLG's potential quantum meruit claim for payment in Matter 1 into a 

promissory note guaranteeing $750,000 plus interest and attorney's fees; 

and (2) granted RLG a security interest in any of Defoor's property to 

guarantee what it considered to be full payment for its services in both 

Matter 1 and Matter 2. Concluding that "RPC 1.8 does not apply as a 

matter of law" because "Defoor was not a client at the time the subject 

Agreement was negotiated and signed," the trial court granted summary 

judgment in favor ofRLG. A-17. 

RPC 1.8(a) provides: . 

(a) A lawyer shall not enter into a business transaction with a 
client Q! knowingly acquire an ownership, possessory, security or 
other pecuniary interest adverse to a client unless: 

(1) the transaction and terms on which the lawyer acquires the 
interest are fair and reasonable to the client and are fully 
disclosed and transmitted in writing in a manner that can be 
reasonably understood by the client; 

(2) the client is advised in writing of the desirability of seeking and 
is given a reasonable opportunity to seek the advice of independent 
legal counsel on the transaction; and 

(3) the client gives informed consent, in a writing signed by the 
client, to the essential terms of the transaction and the lawyer's role 
in the transaction, including whether the lawyer is representing the 
client in the transaction. 

(emphasis added). A lawyer must satisfy all three independent 

requirements ofRPC 1.8(a). Cotton, 111 Wn. App. at 272 (voiding 
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contract because agreement was not fair and reasonable under RPC 

1.8(a)(l )). As discussed below, RPC 1.8 may apply to transactions that are 

entered into as part of an attorney's engagement. Because RPC 1.8(a) 

governs both to the Promissory Note transaction and RLG's the security 

interest in this case, and because it is undisputed that RLG failed to make 

the required disclosures, the trial court erred in granting summary judgment 

in favor of RLG rather than Defoor. 

1. The Settlement & Re-Engagement Agreement Involved 
Both a "Business Transaction" and a "Security Interest" 
Adverse to a Client. 

a. The Settlement Agreement and Promissory Note 
converting RLG's quantum meruit claim for 
Matter 1 to a liquidated non-contingent debt was a 
"business transaction" under RPC 1.8(a). 

In February 2008, when Rafel approached Defoor about 

representing her through trial, he had withdrawn and no longer represented 

her. Attorneys who withdraw before substantially completing a contingent 

fee engagement cannot recover attorneys' fees on the basis of the original 

fee agreement. Ross, 97 Wn.2d at 608-09. An attorney who withdraws 

from a contingent fee arrangement without good cause forfeits any claim to 

fees. Id. at 609-10. If the withdrawal is made with good cause, the 

attorney retains only a claim for compensation on the basis of quantum 

meruit, and "the measure of those fees is not the contingent fee agreed 

upon but the reasonable value of the services rendered." Id. at 609. As this 
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Court has observed, the quantum meruit value necessarily is less than the 

percentage of recovery provided by the original contingent fee agreement. 

Ausler, 73 Wn. App. at 238 n.6. Quantum meruit also represents less than 

the amount of fees that would be computed using the attorney's "normal 

hourly fee": 

Id. 

[A]llowing the normal hourly fee, a fee usually obtained for 
completed legal work, would again allow the attorney in part to 
"hedge his bet" or "have her cake and eat it too." If he or she were 
to withdraw from the case, the quantum meruit fee would still cover 
all of the time spent on the case. 

As of January 10, 2008, even if Rafel had "good cause" for 

withdrawing on the eve of trial, RLG's claim for fees in Matter 1 was 

limited to a right to seek recovery in quantum meruit. That claim was 

unliquidated and thus could not accrue prejudgment interest. See, e.g., 

Prier v. Refrigeration Eng'g Co., 74 Wn.2d 25,32,442 P.2d 621 (1968). 

Any eventual recovery in quantum meruit for its services would also be 

less than RLG would charge for full payment billed at RLG's "normal 

hourly" rates. Ausler, 73 Wn. App. at 238 n.6. And the amount of a 

quantum meruit recovery would obviously be substantially less than the 

amount RLG accounted internally for its "work in progress," which was 

based on unedited time sheets and premium "contingent fee" billing rates. 

Id. at 238. See CP 999-1000 (basis ofRLG's Matter 1 valuation). RLG's 
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quantum meruit claim also did not benefit from the kinds of expedited 

collection remedies and fee-shifting opportunities provided by the terms of 

a promissory note. 

Defoor disputed Rafel' s valuation of its services and alleged costs 

in Matter 1, CP 1646-1647, which was substantially larger than the 

amounts charged by her prior attorney, CP 1639, or by Terry's attorneys 

during the same period. CP 1646. Defoor also disputed the 

appropriateness of RLG charging her 12% interest for Matter 1. CP 1648. 

Rafel himself acknowledges that when he negotiated the Settlement & Fee 

Agreement, he knew Defoor had no legal obligation to pay interest. CP 

1710. The Washington Supreme Court has held that an agreement with an 

attorney resolving a fee dispute to the advantage of the lawyer is a 

"business transaction" for purposes ofRPC 1.8(a). Valley/50th Ave., L.L.C 

v. Stewart, 159 Wn.2d 736, 744-45,153 P.3d 186 (2007) (before obtaining 

promissory note and deed of trust to secure payment of previously accrued 

fees and costs, attorney was obliged to meet the requirements of RPC 

1.8(a)). 

In this case, Rafel agreed to represent Defoor at trial only on the 

condition that she obligate herself for Matter 1 legal fees and costs in an 

amount and upon terms which RLG would otherwise not have been entitled 

to receive. In a dramatic departure from both the parties' original fee 
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arrangement and the quantum meruit claim that replaced it when he 

withdrew, Rafel significantly improved his position by demanding that 

Defoor obligate herself to pay $505,000 in legal fees and $270,000 in 

alleged costs for Matter 1 irrespective of whether she ever actually 

recovered anything as a result of the Defoor Litigation. Rafel also 

required Defoor to sign a Promissory Note with collection and fee-shifting 

provisions, and to pay interest on the full $775,000 from January 10, 

200S - even for services that had not been provided by that date, CP 1775, 

and for expert fees that Rafel had not paid, CP 1796, and in some cases 

continues to contest. CP 3075. Rafel cannot dispute that a profitable 

"Settlement" is a business transaction. As a matter of law, the terms ofthe 

Settlement & Re-Engagement Agreement resolving the parties' dispute 

over Matter 1 fees and costs to the substantial benefit of RLG constitute a 

"business transaction" for purposes of RPC I.S(a). Valley/50th Ave., 159 

Wn.2d at 744-45. 

b. The plain language of the Settlement & 
Re-Engagement Agreement granting RLG a 
"lien" against "any assets of Defoor" is a security 
interest covered by RPC 1.8(a). 

RPC I.S(a) governs the Settlement & Re-Engagement Agreement 

for the separate and independent reason that Rafel obtained "an ownership, 

possessory, security or other pecuniary interest adverse" to Defoor. The 
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Agreement provides: 

Defoor hereby grants RLG a lien for the total amount of the past 
fees and costs for which she is obligated ($775,000), plus the 
amount of additional fees and costs incurred by or on behalf of 
Defoor pursuant to this Agreement. This lien shall apply and be 
enforceable against any recovery by Defoor in the Litigation and 
any assets of Defoor, whether awarded in the Litigation, obtained 
in settlement, or otherwise. 

A-8 (emphasis added). 

Unlike a contingent fee arrangement, Rafel' s security interest was 

not dependent on the outcome ofthe litigation itself (and thus subject to the 

separate ethical obligations specific to entering contingent fee 

representations). The interest also was not limited to a lien on the "cause of 

action or subject matter of litigation," which is governed by RPC I.8(i). 

Instead, Rafel demanded a security interest in "any assets of Defoor, 

whether awarded in the Litigation, obtained in settlement, or otherwise." 

Under this provision, Defoor did not merely agree to an "ordinary fee 

arrangement[] between client and lawyer," but also agreed to provide 

"nonmonetary property as payment of all or part of a fee" for services 

going forward in Matter 2. RPC 1.8, comment 1. Because RLG knowingly 

acquired a security interest adverse to Defoor, RPC 1.8(a) governed the 

transaction. 
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2. RPC 1.8(a) Applies Both to Business Transactions That 
Are Entered and Security Interests That Are Acquired 
Concurrently as Part of the Attorney's Engagement. 

The central issue before this Court regarding the validity of the 

Settlement & Re-Engagement Agreement is a question of timing - whether 

RPC 1.8(a) applies to business transactions or security interests that are 

included concurrent with and as part of an attorney's engagement. The trial 

court agreed with RLG that "RPC 1.8 does not apply as a matter of law" 

because "Defoor was not a client at the time the subject Agreement was 

negotiated and signed." A-17. The lower court erred as a matter oflaw. 

Under longstanding Washington precedent, RPC 1.8(a) applies to 

business transactions and security arrangements - in contrast with ordinary 

monetary fee agreements - that are included as part of the terms of an 

attorney's engagement. See, e.g., Holmes, 122 Wn. App. at 475; Cotton, 

111 Wn. App. at 272. In Holmes, a law firm entered into an engagement 

agreement to represent clients developing a real estate joint venture. 122 

Wn. App. at 473. As part of the engagement agreement, the parties agreed 

that the firm would charge discounted hourly rates for two years and full 

rates thereafter. In exchange, the law firm would receive five percent of 

the cash distributions produced by the venture. Id. One of the clients had 

previously engaged the firm on similar terms. Id. When the clients later 

stopped making payments, the lawyers sued to enforce the agreement. This 
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Court affinned summary judgment in favor of the clients, holding that the 

transaction tenns were not fair and reasonable under RPC I.8(a). The court 

rejected the lawyers' assertion that the original engagement agreement 

including the joint venture provision was not a "business transaction," 

reasoning that the attorneys' compensation "was directly linked to the joint 

venture's profits." ld. at 475. Therefore, the fee agreement at issue "falls 

within the scope of the business transaction rule." ld. 

In Cotton, attorney Kronenberg was retained to defend a criminal 

case pursuant to a written fee agreement. "On that same date, Cotton also 

signed a statutory warranty deed to his 'Desert Aire property' in which 

Kronenberg is named as the grantee. He also transferred to Kronenberg 

title to a mobile home located on the realty." ld. at 262. Three days later, 

the parties signed an amended fee agreement, setting forth a nonrefundable 

fee and providing for transfer of the property and the mobile home in 

satisfaction of that fee. ld. at 262-63. Kronenberg was later removed from 

the case upon the prosecutor's motion. !d. at 263. Cotton sued when 

Kronenberg refused to refund the unearned portion of his fee. !d. This 

Court affinned summary judgment in favor of the client, finding that the 

warranty deed executed together with the original fee agreement violated 

RPC 1.8(a)(1) because those tenns were not "fair and reasonable." ld. at 

270-72. This Court recognized that RPC I.8(a) applies to business 
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transaction terms that are agreed concurrently with the engagement 

agreement: 

[A]1though the 'business transaction' of making an ordinary fee 
agreement with a client is regulated by Rule 1.5 (fees) rather than 
by Rule I.8(a), both rules are applicable when a lawyer contracts to 
receive all or part of her fee in the form [of] an interest in the 
client's venture. 

Id. at 271 n.33 (quoting GEOFFREY C. HAZARD, JR. ET AL., THE LAW OF 

LAWYERING § 12.5 (3rd ed. 2001)); see also In re Richmond's Case, 153 

N.H. 729, 736, 904 A.2d 684 (2006) (fee agreement that includes a 

nonmonetary transaction must comply with both Rule 1.5 and 1.8(a) and 

must disclose the "risks and consequences of such an arrangement"). 

The separate provision ofRPC 1.8(a) regarding attorneys who 

obtain a security interest in a client property also applies to the Settlement 

& Re-Engagement Agreement. As ABA Formal Opinion 02-427 regarding 

this Model Rule of Professional Conduct states, regardless of whether a 

security interest in client property is acquired "before, during, or following 

the representation," it is subject to the disclosure requirements either of 

RPC 1.8(a) or ofRPC 1.8(i) (which governs a attorney's proprietary 

interest in the subject matter of the litigation itself). See also Caryl, WASH. 

ETHICS DESKBOOK at § 2.4( 6)(b); WSBA Advisory Opinion 1044 (1986) 

(law firm must meet RPC 1.8 requirements in accepting security interest in 

the form of a deed of trust and promissory note as part of engagement 
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terms); Walton v. Clark & Washington, P.e., 454 B.R. 537, 545-46 (Bankr. 

M.D. Fla. 2011); Fletcher v. Davis, 33 Cal. 4th 61,69-71,90 P.3d 1216 

(2004). 

In this case, the business transaction resolving the parties' fee 

dispute over Matter 1 to the substantial benefit of RLG and granting a 

security interest in both the subject matter of the new engagement as well 

of any of other Defoor's property was entered into concurrently with the 

new attorney-client engagement. The disclosure requirements of RPC 

1.8(a) therefore applied to the Note and the Settlement & Re-Engagement 

Agreement. 

3. Rafel failed to Make the Disclosures Required by RPC 
1.8(a). 

Attorneys have the burden of proving compliance with RPC 1.8(a) 

Valley/50th Ave., 159 Wn.2d at 745. '''[A]n attorney-client transaction is 

prima facie fraudulent. '" Id. (quoting In re Disciplinary Proceedings 

Against Johnson, 118 Wn.2d 693,704, 826 P.2d 186 (1992)). To 

overcome that presumption, the attorney "must prove strict compliance 

with the safeguards ofRPC 1.8(a)." Id. 

The plain language of the Rules of Professional Responsibility 

required Rafel to make "full disclosure" and obtain "infornled consent." 

RPC 1.8(a). "The disclosure which accompanies an attorney-client 
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transaction must be complete." Valley/50th Ave. LLC, 159 Wn.2d at 745 

(emphasis added). Construing the former version ofRPC 1.8(a), the 

Washington Supreme Court stated: "[T]he lawyer must establish, (1) there 

was no undue influence; (2) he or she gave the client exactly the same 

information or advice as would have been given by a disinterested attorney; 

and (3) the client would have received no greater benefit had he or she 

dealt with a stranger." Id. (quoting In re Disciplinary Proceeding Against 

McGlothlen, 99 Wn.2d 515, 525, 663 P.2d 1330 (1983)). Rafel was 

required, among other things, to advise Defoor how RLG's interests in the 

Note and Settlement & Re-Engagement Agreement were adverse to her 

interests. In re Disciplinary Proceeding Against Holcomb, 162 Wn.2d 563, 

580-81, 173 P.3d 898 (2007); see also Perez v. Pappas, 98 Wn.2d 835, 659 

P .2d 475 (1983) (attorney breached his fiduciary duty by failing to disclose 

material facts when he renegotiated a contingent fee agreement). As a 

matter of law, Rafel failed to comply with the disclosure requirements of 

RPC 1.8(a)(1) and the informed consent requirements ofRPC 1.8(a)(3).3 

First, Rafel failed to disclose that he was acting against Defoor's 

interest by converting a contingent fee claim into a non-contingent, 

3 Because Rafel failed to comply with the disclosure and consent requirements of RPC 
1.8(a), it is unnecessary to resolve the separate issue of whether the terms of the 
Settlement & Re-Engagement Agreement and Note are "fair and reasonable." Cotton, III 
Wn. App. at 272. Nevertheless, the Court may determine that Rafel's business transaction 
with his client violated RPC 1.8(a) as a matter oflaw on this additional independent basis. 
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liquidated debt to him in the form of a Promissory Note providing 

$775,000 in principal as well as interest, enforcement procedures, and 

attorney's fees. To the contrary, he repeatedly - and falsely - asserted that 

Defoor already had an "obligation" to pay $505,000 in attorney fees under 

the prior Contingency Fee Agreement, when in fact his right to any amount 

of fees was limited to quantum meruit and could be detern1ined only in the 

event of a recovery. See, e.g., CP 1722-32, 1795, 1816. 

Second, Rafel failed to disclose that he had no legal basis to claim 

interest at 1 % per month on an unliquidated fee claim - resulting in the trial 

court awarding $232,650.99 for Matter 1 fees alone. A-30. 

Third, Rafel failed to disclose billing information that would have 

permitted Defoor to evaluate his proposed settlement of the Matter 1 fees. 

An attorney "must reveal billing information fully for the client to make an 

informed decision." WASH. ETHICS DESKBOOK at § 3.3(6)(a) (citing 

Simburg, Ketter, Sheppard & Purdy L.L.P. v. Olshan, 97 Wn. App. 901, 

988 P.2d 467 (1999), amended, 33 P .3d 742 (2002), review granted, 141 

Wn.2d 1001, 10 P.3d 404). 

As a matter oflaw, Rafel's caveat emptor approach did not satisfy 

RPC 1.8(a)'s requirement of full disclosure. See, e.g., In re Disciplinary 

Proceeding Against Haley, 157 Wn.2d 398, 407, 138 P.3d 1044 (2006) 

(written contract document drafted by attorney and containing "all the 
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tenns of the agreement" did not constitute disclosure under RPC 1.8(a)); In 

re Disciplinary Proceeding Against McMullen, 127 Wn.2d 150, 165-66, 

896 P.2d 1281 (1995) (terms set forth in written contracts insufficient to 

meet RPC 1.8(a) requirement "that the material facts befully disclosed") 

(emphasis in original); In re Disciplinary Proceeding Against McKean, 148 

Wn.2d 849, 871, 64 P.3d 1226 (2003) (because attorney withheld material 

information about the transaction, if the client "had sought counsel from an 

independent attorney, the advice received would have been general, thus 

depriving [the clients] of making an informed consent"). 

4. The Settlement & Re-Engagement Agreement Is Void 
Because Rafel Failed to Comply With RPC 1.8(a). 

Because the Settlement & Re-Engagement Agreement was obtained 

in violation ofRPC 1.8(a), it is unenforceable as a matter of law. Valley/ 

50th Ave., 159 Wn.2d at 743 ("Attorney fee agreements that violate the 

RPCs are against public policy and unenforceable."); Holmes, 122 Wn. 

App. at 475; Simburg, Ketter, Sheppard & Purdy, L.L.P., 97 Wn. App. at 

909. This Court should reverse the trial court's ruling that the Agreement 

is valid, and remand with instructions to enter summary judgment 

dismissing RLG's contract claims (preserving for trial RLG's quantum 

meruit claim for the reasonable value of the contribution provided by 

RLG's services in light of Rafel's conduct). 

38 
DWT 19989646v I 0089090-000003 



C. This Court Should Also Reverse the Lower Court's Dismissal of 
Defoor's Counterclaims. 

1. Disputed Factual Issues Preclude Summary Judgment 
on Defoor's Malpractice Claim. 

a. Substantial evidence establishes that RLG 
breached the standard of care. 

Expert testimony "is often required to determine whether an 

attorney's duty of care was breached in a legal professional negligence 

action." Geer v. Tonnon, 137 Wn. App. 838,851,155 P.3d 163 (2007) 

(citing Lynch v. Republic Publ'g Co., 40 Wn.2d 379, 389, 243 P.2d 636 

(1952)). Ted Bilbe, an experienced dissolution attorney, opined that any 

reasonably competent attorney would have tracked quasi-community assets 

in the case, and that Rafel failed to do so: 

My opinion is that during the time that Mr. Rafel represented Ms. 
Defoor, he did not do a proper job of tracking the assets that were 
quasi-community and that this resulted in him not being able to put 
on a proper case to present to the judge all of the assets that 
consisted - that constituted the quasi-marital property to be divided. 

CP 2065. 

b. Substantial evidence establishes that Rafel's 
misconduct harmed Defoor. 

Proximate cause in the legal malpractice context presents the 

question of "whether the client would have fared better but for the 

attorney's negligence." Lavigne v. Chase, Haskell, Hayes & Kalamon, P.S., 

112 Wn. App. 677, 683, 50 P.3d 306 (2002). Unless that question involves 
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a pure matter of law, the issue of proximate cause is a fact issue for 

determination by the jury. ld. As this Court has noted, "[t]he aim of any 

legal malpractice damage award must thus be to place successful plaintiffs, 

as nearly as possible, in the position they would have occupied had their 

attorneys capably and honestly represented them." Shoemake v. Ferrer, 

143 Wn. App. 819, 825, 182 P.3d 992 (2008). 

Terry disposed of substantial assets after the dissolution that were 

never tracked by RLG or its expert. At the very least this included $1.7 

million received in January 2007 as net proceeds from the State of 

Washington property sale and the related refinance of Terry Defoor's 

Kirkland home; a $1,050,000 payment in October 2007 from the Defoors' 

frequent business partner Camwest; another $225,000 payment from 

Camwest in March 2007; $157,257 from the sale of a boat in December 

2006; and the proceeds from Terry Defoor's 2007 sale of a Costa Rica 

condo for $1.1 million. In addition to controlling a US Bank account with a 

balance of over $3 million when the Defoors separated, it is undisputed that 

Terry liquidated assets and received as their proceeds over $5 million in 

additional community cash in the one year period between October 2006 

and October 2007. CP 1641.4 

4 In addition to the specific transactions above, Terry also dissipated large quantities of 
cash between December 2007 and November 2008. CP 2482-2503 (reflecting debits of 
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Rafel's error in failing to have his expert track Terry's post-

separation disposition of assets pervaded every aspect of the underlying 

litigation. Rafel harmed Defoor by entering the pivotal December 2007 

mediation with not understanding of the millions of dollars dollars in 

community assets that Terry had controlled since the separation. See 

Lavigne, 112 Wn. App. at 683. At trial, Judge Inveen expressly refused to 

allocate Defoor any value from the millions of dollars in undisputed 

community assets because Rafel failed to provide the court with an 

adequate record tracing those same assets. CP 2303-04. Rafel's failure to 

analyze the disposition of community assets also prevented him from 

obtaining adequate post-judgment security for Defoor. CP 1654. Viewing 

the evidence in the light most favorable to Defoor, RLG failed to establish 

the absence of any material issues of fact regarding her negligence claim.5 

2. This Court Should Reverse the Lower Court's Summary 
Dismissal of Defoor's Breach of Fiduciary Duty Claims. 

Courts consider the RPCs when determining whether an attorney 

more than $2,225,000.00 from December 2007 through November 2008 just from G WC 
Incorporated's US Bank checking account alone). 
5 Because other evidence in the record establishes material factual disputes, include 
unchallenged documents and Defoor's prior declaration, it is unnecessary for this Court to 
reach the trial court's order, CP 2840-41, striking portions of Defoor's supplemental 
declaration. In any event, the trial court also erred by disregarding both Defoor's factual 
description of events (see, e.g., ~~ 12-14, 19, CP 1645-48) and her well-founded 
observations regarding Rafel's demonstrated ignorance of the couple's finances (~ 6(b), 
CP 1642-43). See also ER 701. 
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breached his or her fiduciary duty to a client. Cotton, 111 Wn. App. at 266. 

A plaintiff claiming breach of fiduciary duty must prove "( 1) existence of a 

duty owed, (2) breach of that duty, (3) resulting injury, and (4) that the 

claimed breach proximately caused the injury." Micro Enhancement In!'l, 

Inc. v. Coopers & Lybrand, LLP, 110 Wn. App. 412,433-34,40 P.3d 1206 

(2002). 

Despite its title, Rafel's "Motion for Summary Judgment 

Dismissing Negligence, Breach of Fiduciary Duty and Other Damages 

Claims" did not address Defoor's breach of fiduciary duty claims. Instead, 

Rafel requested in his separate Motion for Summary Judgment Re: Re­

Engagement Agreement that Defoor's breach of fiduciary duty claims be 

dismissed "to the extent they are based on upon [sic] the negotiation and 

execution of the Re-Engagement Agreement." Supp. CP _, Sub. No. 

181 A. As discussed above in Section B, the trial court erred in determining 

that Rafel's conduct related to the Agreement complied with RPC 1.8. The 

court therefore also erred in dismissing Defoor's breach of fiduciary duty 

claims related to the Agreement. 

Moreover, in addition to Defoor's claims related to the Settlement 

& Re-Engagement Agreement itself, Defoor also challenged other conduct 

by RLG, including its filing of excessive attorney's lien claim notices 

before, during, and after its engagements. RLG and its ethics expert John 
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Strait agree it is improper for an.attorney to assert an attorney's lien claim 

in bad faith, for an unreasonable amount, or based on a void agreement. 

See CP 886, 888 (improper to give notice of attorney's lien claim for 

"clearly excessive" amount); RP 81 :22-25. RLG knew or should have 

known that its characterization of Defoor's purported "obligation" to pay 

fees for Matter 1 was unreasonable and clearly excessive. 

As a separate matter, it also unlawful to assert a statutory attorney's 

lien for the purpose of securing reimbursement for costs that, as in this 

case, have not actually been paid by the attorney at the time of the lien 

filing. See, e.g., 27 WASH. PRAC. § 4.29 (citing Gust v. Judd, 88 Wash. 

536, 153 P. 309 (1915)); CP 1704-05 (at time of January 2008 lien filing, 

RLG had not paid at least half of its $270,000 cost claim); A-26 (RLG still 

has not paid over $100,000 in purported expert fees included in the 

Promissory Note). 

RLG's excessive lien claims prevented her from engaging other 

competent counsel. CP 1630-1631. RLG's conduct in coercing her to re­

engage the firm caused additional economic harm to Defoor by replacing 

its quantum meruit claim with the lucrative secured transaction that is the 

subject of this appeal. Defoor also testified that RLG caused emotional 

distress damages. CP 1656. (Because breach of fiduciary duty is an 

intentional tort, the plaintiff may establish that defendant caused her to 
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suffer emotional distress, with no requirement that the plaintiff prove her 

injuries were medically "severe." Nord v. Shoreline Sav. Ass 'n, 116 Wn.2d 

477,482,805 P.2d 800 (1991». Because there are disputed issues of 

material fact, the trial court erred in granting summary judgment dismissing 

both Defoor's negligence and fiduciary duty claims. 

D. Even ifthe Settlement & Re-Engagement Agreement Were Not 
Void Under RPC 1.8(a), Issues of Fact Preclude Summary 
Judgment Determining That RLG Is Entitled to $1,747,567.10 
as Compensation for Its Work in Matter 1 and Matter 2. 

If the Court reverses the trial court's finding and determines the 

Settlement & Re-Engagement Agreement violated RPC 1.8, it will be 

unnecessary to reach the issue of the amount reasonably due under the 

Agreement. But even if arguendo the Agreement were enforceable as a 

matter of law, the court erred by disregarding disputed factual issues and 

summarily ruling that RLG is entitled to $1,747,567.10 under the contract. 

1. There Are Disputed Factual Issues Regarding the 
Reasonableness of RLG's $497,117.50 Fee Claim for 
Matter 1. 

The calculation of attorneys' fees contractually owed by a former 

client is ajury question. Jacob's Meadow Owners Ass'n v. Plateau 44 II, 

LLC, 139 Wn. App. 743, 759-760,162 P.3d 1153,1162-63 (2007). RLG 

relied on the lodestar methodology, which requires the trier of fact to 

consider both the attorney's reasonable billing rate and the "reasonable 

number of hours" expended, excluding "any wasteful or duplicative hours 
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and any hours pertaining to unsuccessful theories or claims." Mahler v. 

Szucs, 135 Wn.2d 398, 434,957 P.2d 632 (1998) (citing Scott Fetzer Co. v. 

Weeks, 122 Wn.2d 141, 151,859 P.2d 1210 (1993)). The factors set forth 

in RCP 1.5 are also relevant to "the reasonableness of a fee." Mahler, 135 

Wn.2d at 433 n.20. 

In this case, material factual disputes regarding the rates, hours, and 

reasonableness ofRLG's fee claim preclude summary judgment. With 

respect to billing rates, Defoor has never disputed the reasonableness of 

Rafel's normal hourly rates. But during discovery in this case, Rafel 

revealed that the $505,000 claim for attorney's fees in Matter 1 (ultimately 

reduced to $497,117.50) is based instead on the firm's "contingent fee" 

rates, rather than the firm's normal billing rates. Contrary to its 

representations to the court, RP 111:14-15, RLG has never actually 

charged or collected those rates with any non-contingent fee client other 

than Defoor. CP 2996, 3000. By using these extraordinary rates, RLG 

increased the normal value of the firm's services by approximately 37 

percent - resulting in increased charges to Defoor of over $240,000 for 

both matters. The jury may infer from RLG's normal billing rates - and 

from the rates actually charged by Terry's counsel - that it would not be 

reasonable to charge Defoor the premium "contingent fee" rates referred to 

in the Settlement & Re-Engagement Agreement in a case where RLG's 
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alleged contractual entitlement to payment was no longer "contingent on 

the outcome of the matter" pursuant to RPC 1.5( c). See CP 1718 (Rafel' s 

regular rate was $350, not $450); CP 1940 (Stokes Lawrence's senior 

attorneys charged less than Rafel's normal rates). 

The parties also dispute the reasonableness and value of time 

charged. Before RLG sued its former client, no one had reviewed the 

Matter 1 time entries that are the basis of the claim. CP 999-1000. Even 

after Rafel's long-delayed exercise of billing judgment (reducing its raw 

WIP by just 1.6%), excessive time remains. For example, the judgment 

amount for Matter 1 includes over $1,000 for 2.4 hours spent on February 

12, 2008 - when Rafel no longer represented Defoor - to "draft re-

engagement agreement and promissory note." CP 1775. See also CP 2908 

(identifying additional examples of excessive time entries). 

2. There Are Disputed Factual Issues Regarding the 
Reasonableness ofRLG's $405,860.42 Fee Claim for 
Matter 2. 

As with Matter 1, the parties vigorously dispute the reasonableness 

of the premium "contingent fee" billing rates RLG charged solely to 

Defoor. The parties also dispute the value ofRLG's time spent in 

Matter 2 - where Rafel again pursed his futile "balance sheet" legal theory 

but neglected to obtain any value for Defoor from millions of dollars of 

community assets, CP 1641, 1655, presented inadequate expert testimony, 
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CP 2053, 2271, failed to submit sufficient accounting documentation to the 

court, CP 2303-04, and failed to obtain adequate security. RLG's massive 

collection claim is also unreasonable in light of its failure to obtain any 

recovery benefiting Defoor. 

3. There Are Disputed Factual Issues Regarding the 
Reasonableness of RLG's $383,184.29 Claim for Costs 
Allegedly Paid and/or Incurred. 

RLG's cost claim includes substantially more than the $100,000 he 

promised Defoor, CP 1640, including over $160,000 related to the services 

of its accounting experts. See, e.g., CP 1814. But as discussed above, the 

trial court flatly rejected the accounting expert's "Balance Sheet" analysis, 

and Sutphen utterly failed to track Terry's post-separation disposition of 

community assets. 

Furthermore, RLG's claims are based in part on charges for expert 

real-estate appraisal services that Rafel himself believes are unreasonable. 

On July 28, 2008 (shortly after trial in the matter), Rafel wrote his real 

estate expert John Kilpatrick at Greenfield Advisors to inform him that his 

bill was excessive and required adjustment. CP 1704-05. Nevertheless, the 

trial entered summary judgment that Defoor is required to pay Rafel for the 

entirety of charges by Greenfield Advisors that he himself believed to be 

excessive. See A-26 (awarding $108,934.01 for "Costs incurred and 

outstanding"). Disputed issues of fact preclude summary adjudication of 

47 
DWT 19989646v 1 0089090-000003 



the amount of RLG' s collection claims against Defoor. 

4. The Trial Court Also Erred in Awarding $490,563.81 in 
Prejudgment Interest on RLG's Unliquidated Collection 
Claims Against Defoor. 

Courts may award prejudgment interest only when a claim is 

"liquidated." Prier, 74 Wn.2d at 32. A contract claim is liquidated if "the 

amount due is determinable by computation with reference to a fIXed 

standard contained in the contract, without reliance upon opinion or 

discretion." Id. (emphasis added). 

Rather than seek summary judgment in the amount provided in its 

Note and invoices, RLG instead sought reduced amounts for both Matter 1 

and Matter 2 that were based on Rafel' s belated exercise of a modicum of 

billing judgment in the face of his expert's damning testimony. See, e.g., 

RP 88:7-8; CP 999-1000. Because these sums cannot be determined by 

any fixed standard contained in the contract, they are unliquidated. Tri-M 

Erectors, Inc. v. Donald M Drake Co., 27 Wn. App. 529,537,618 P.2d 

1341 (1980) (until "question of reasonableness of the attorneys' fees 

expended"in underlying litigation "was resolved by the jury, the claim was 

unliquidated"); Styrk v. Cornerstone Invs., Inc., 61 Wn. App. 463, 810 P.2d 

1366 (1991) (contract claim was unliquidated because "jury was free to 

award verdicts in amounts substantially different from the principal 

balances on the three notes"). 
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E. The Trial Court Should Have Awarded Fee-Shifting Attorney's 
Fees and Costs to Defoor, Not to RLG. 

1. The Trial Court Erred in Awarding Attorney's Fees and 
Costs to RLG Under the Settlement & Re-Engagement 
Agreement and Note. 

Separate from the merits ofRLG's collection claim against Defoor, 

the Settlement & Re-Engagement Agreement and Promissory Note 

authorize an award of attorney's fees and costs to the prevailing party. A-

12. The trial court awarded RLG a total of $279,749.03 pursuant to this 

provision. A-33. Because the trial court erred in granting summary 

judgment in favor ofRLG, this Court should reverse the award of 

prevailing party attorney's fees and costs. See, e.g., McFreeze Corp. v. 

State, Dep't of Revenue, 102 Wn. App. 196, 201, 6 P.3d 1187 (2000). 

2. The Trial Court Erred in Failing to Award Defoor Her 
Attorney's Fees and Costs Under the Settlement & 
Re-Engagement Agreement and Note. 

As discussed above in Section B, the trial court should have granted 

Defoor's motion for summary judgment determining that the Settlement & 

Re-Engagement Agreement and Note were void under RPC 1.8(a). If this 

Court reverses the lower court's RPC 1.8(a) ruling, Defoor will be entitled 

an award of her attorney's fees and costs incurred in this suit. See, e.g., 

Bogle & Gates PLLC v. Holly Mountain Res., 108 Wn. App. 557,32 P.3d 

1002 (2001) (when former law firm unsuccessfully sought to collect 

amounts allegedly owed under a engagement agreement, the prevailing 
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party was entitled to its fees under the alleged contract sued upon). 

F. This Court Should Award Defoor Her Attorney's Fees and 
Costs on Appeal. 

Pursuant to RAP 18.1, Defoor requests that this Court award her 

attorneys' fees on appeal. "In general, a prevailing party who is entitled to 

attorney fees below is entitled to attorney fees if [she] prevails on appeal." 

Martin v. Johnson, 141 Wn. App. 611, 623,170 P.3d 1198 (2007). 

Because Defoor was entitled to attorneys' fees in the trial court for the 

reasons given above, she should also receive fees for prevailing in this 

appeal. 

VI. CONCLUSION 

The trial court's cramped reading ofRPC 1.8(a) ignored controlling 

precedent regarding attorneys' disclosure obligations when they enter into 

lucrative business transactions favoring the attorney. The court also 

disregarded genuine issues of fact precluding summary judgment. The 

Court should grant the relief set forth above at p. 6. 

DATED this 23rd day of July, 2012. 
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1 



CERTIFICATE OF SERVICE 

The undersigned certifies under penalty of perjury under the laws 

of the state of Washington that I am now and at all times herein 

mentioned, a citizen of the United States, a resident of the state of 

Washington, over the age of eighteen years, not a party to or interested in 

the above-entitled action, and competent to be a witness herein. 

On July 23, 2012, I caused to be served in the manner noted below, 

true and correct copies of the foregoing on the following: 

Michael R. Caryl 
Michael Caryl, P.S. 
200 First Avenue West,Suite 402 
Seattle, W A 98119-4923 
E-mail: michaelc@michaelcaryl.com 

Kelly P. Corr 
Paul R. Raskin 
Corr Cronin Michelson Baumgardner & 
Preece LLP 
1001 Fourth Avenue, Suite 3900 
Seattle, W A 98154-1051 
Email: kcorr@corrcronin.com 
Email: praskin@corrcronin.com 

D Messenger 
IBJ U.S. Mail, postage prepaid 
D Federal Express 
D Facsimile 
IBJ Electronic 

D Messenger 
IBJ U.S. Mail, postage prepaid 
D Federal Express 
D Facsimile 
IBJ Electronic 

I declare under penalty of perjury under the laws of the State of 

Washington that the foregoing is true and correct 

Executed this 23rd day of July, 2012, in Seattle. 

sH6~ 
DWT I 9972483v I 0089090-000003 
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RAFEL MANViLLE .... 

JW1C 29, 2007 

Ms. Stacey J. DeFoor 
24633 N.B. 133rd Street 
Duvall, WA 98019 

Re: DeFoor v. DeFoor 
King County Superior Court Case No. 06-2-32531-1 SEA 

Dear Stacey: 

I am writing to follow up on our June 6, 2007 meeting and your request that I represent you in 
your dispute with Terry Mark DeFoor now pending in King County Superior Court. I would be 
pleased to work with you on the case and write to oonfinn the terms of our contingent fee 
engagement. 

1. If there is no recovery on your behalf. no f'ec will be payable to Rafel Manville PLLC 
("RM"). 

2. If there is a recovery on your bcb~ the fee payable to RM will bo determined as 
tblloW8: 

a. If the case is resolved ill July 2007, the teo will be 15% of the total amount 
recovered. 

b. If the case is nr.wlved in August 2007, the fee will be 20% of the total IIIDOunt 
recovered. 

c. If the case i3 resolved in Scptembc;r 2001, the fee will be 25% of the total 
amount recovered. • 

d. If the caae is resolved in or after October 2007, the fee will be 30% of the total 
amount recovered, unless subparagraph c applies, except that if the case is 
resolved through a mediation that takes place during the first week of October 
2007 tho fee win remain 25% of the total amount recovered. 

c. If the ease is resolved on appeal afulr we have filed an appeal brief on your 
behalf. the fee win be 35% ofthc total BIllOunt recovered. 

3. RM will advance all costa, including fees for experts, photocopies, deposition reporting 
fees, etc. You will remain ultimate]y ]jab]e for these oost3, as required by the 
Washington Rules of Professional ConducL The costs advllDced by RM will be 
reimbursed out of Yo\O' portion of any recovery. 

rn .011 uk ~ JrJ kr.1k 1IlOII, S"lItlo:. 1\1\ M'u.t ,... ... :Ifl&.U'.36'dO fu JO(,1I311..l661 
~.., 1 lOCI 51t' 616 liN.. $I!. '4OCJ. AirddoIoI. OR P»I ,-.w lII!."".!t'JIiII /a 511.'UoIJ,J6I1 
_.'.rjt'_IIIIiII ....... 
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Ms. Stacey J. DeFoor 
June 29. 2007 
Page 2 

4. You will remain solely responsible for fectl and costs charged by Oseran, Hahn. Spring 
&. Watts, P.S., whom we understand will withdraw from representing you after the 
transitiOD to RM has been completed. 

Pleuc eonfirm our engagement by signing below and returning a. copy of this Jetter to me. 
Thank you. I look forward to working with you. 

SiilCerCly, 

.~ 
Anthony L. Rafed 

J hereby cOllOm the engagement of Anthony L. Rafelllnd Rafel Manville PLLC on the fee basis 
outlin bove. 
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tUUI OEC 2-6 ·pM 1: 26 

KING COUNTY 
SUP.fRIOR COURw1 ~LERK 

. SE" 'TTLE, 1\ 

Hon. William Downing 

IN THE SUPERIOR COURT OF TIIB STATE OF WASHINGTON 
IN AND FOR THE CC iUNTY OF KINO 

8 

9 

10 

11 

STACEY DEFOOR, 
No. 06·2-32531-1 SEA 

06-2-33145·'1 SEA 
Consolidated 

Petitioner, , " 

v. 
12 ATTORNEY'S CLAIM OF LIEN 

TERRY MARK DEFOOR. 
13 

14 
Respondent. . 

15 TERRY DEFOOR and G.w.e., INC., 

16 Plaintiffs, 

17 ' v. 

18 I STACBYDEFOOR, 

19 : , 
I 

20 TO: 

21 AND TO: 

22 
AND TO: 

23 

24 AND TO: 

2S 

26 

Defendant. 

The Clerle of the Court 

Gail Wahreaberger, Thomas Lern::c and Stokes Lawrence; P.S., attomeys for 
Terry Defoor and o.w.e., Inc. 

Terry E. Thomson and S~ber& Thomson, Olcrent & Scher, PLLC, attorneys 
for Terry Defoor and O.W.C., Inc 

Stacey Defoor 

Ex, 11 ~e 1:1f. ... q 
Witness ~ 
Keri Asp-e'-l.In....,d:-l!6O'::::221:i!oa.·(jA..·6a..1--

A TIORNEY'S CLAIM OF LIEN - P~e 1 R A F ELL A W G R 0 U P ,,1< 

r:a'" 999 3rd AI¥., Sr..1600, SIIatzU, WA 9410~ 
~~ maln 206.438.2660 f~206.838.2661 

d220502 
ORIGINAL . 
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A-4 

1. Claim QfLi6Il 

Please take notice that attorney Antho y L. Rafel and Rafel Law Group PLLC 

("Attorneys") claim a lien, pursuant to RC 60.40.010, for the value of the services 

performed by Attorneys in this action, and for a I costs advanced by Attorneys on behalf of 

Stacey Defoor ill connection with this action, n accordance with the agreement between 

Attorneys and Stacey Defoor datod June 29,200 

2. Items to Which Lien Attaches 

The lien is claimed against the followin . (1) the papers of Stacey Defoor that have 

come into the possession of Attonieys dUring the ourse of their professional employment; (2) 

money in the bands of Terry Defoor and/or G.W ., Inc.; (3) this action and its proceeds; and 

(4) any judgment entered in tfiis aCtion. 

3. ~ountofLien 

The amount of the aforementioned liM is for the sum due under Attorneys' agteeme.nt 

with Stacey Defoor, which S\Un is thirty (30) P t of the total amount re.covered by StaCey 

Defoor in this action. plus the total &mount of al costs advanced on behalf of Ms. Defoor by 

Attorneys in this action. For purposes of sai agreement, the "total amount recovered" 

includes both cash and the fair market value f any and all noncash assets awiided or 

distributed to Ms . .Defoor pursuant to agreement r judgment Alternative] y, Attorneys claim 

a Hen in the lIID.ount of the value of their services rendered to Stacey Defoor. which amount is 

not less thl1ll $475,921, plus costs in an amount 0 not Jess than $200,000. 

DATED this 21" day of December. 2007. 

eys for Petitioner Stacey Defoor 

A'ITORNEY'S CLAIM OF LmN - Page 2 
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11 

12 
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14 

Hon. Laura Invecn 

IN THE SUPERIOR COURT OF THE STA TB OF WASHINGTON 
IN AND FOR THE COUNTY OF KINO 

ST ACJ!Y DEFOOR, 

v. 

'fBRRY MARK DEFOOR, 

Petitioner, 

Respondent. 

No.06-2-32S31·1 SEA 
06·2·33145.1 SSA 
COD5Qlidated 

ATfORNE~S CLAIM OF LIBN 
(UPDATED) 

15 TBRRYDBFOOR and G.W.C.,INC., 

16 Plaintiffs, 

17 v. 

18 STACBY DEFOOR, 

19 DefendanL 

20 TO: 

21 AND TO: 

22 
AND TO: 

23 

24 AND TO: 

25 

26 

The: Cle:rk of the Court 

Gail Wehrenbcrger, Thomas Lerner and Stokes Lawrence, P.S., attorneys for 
Terry Defoor lind O.W.C .• Inc. 

Terry E. Thomson and Sternberg, Thomson, Okrent & Scher. PLLC, attomeY4 
for Terry Defoor and O. W. C., Inc. 

Stacey Dofoor 

ATTORNEY'S CLAIM OP UEN (UPDATBD) - Page 1 RAFEL LAW GROUP,,,, 
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1 1. Claim ofLl~ 
. . 

2 Plene take noticc that attorney AntbonyL. Rafel and Rafe!. Law Group PLLC 

3 (,'Attorneys") claim a lic:n. pursuant to RCW 60.40.010, for the valuClof the servjces 

4 performed by AUotne)ll jp lbil action. Illd for an costs IClvanced by AttorneY' on .behalf of 

S Stacey Defoor in colUlection with lbQ action, ~ accordunce with the agreement between 

6 Attorneys and Stacey D~rOOT dated June 29, 2007. 

7 2. Item. to Wbicb !Jcn Attaches 

8 The lion is claimed 8811inst the full-owing: (\) 'money in tho hands of Terry Defoor 

9 and/or o.w.e .. me.; (2) this acdon and ill proeecda; and ('3) any judgmcnt c:ntcrcd in this 

10 actton. 

11 3. Amount of Yen 

12 The amount of tho aforementioned lien is for. the sum due under Attorneys' agreement 

1:3 with Stacey Defoor. which sum is thirty (30) percmt of the total amount recovered by Stacey 

14 Defoor;n thiJ action, plus the totB;l amoWlt of III costs advanced on behalf of Ms. Defoor by 

1S Attorneys in this pion. For purpo.sea of said aarecmen1, the "total amount recovered" 

16 includes both cash and the fair market val~ of any and aU noncash assets 8Wllfdcd or 

17 distributed to Ma. Defoor pW11Jant to agreemant or judgmc:nl Altamatively, Attorneys claim 

18 • JiClrin the amount of the value of their servioes rendered tc1 Sta-oey Defoor, which amount ill 

19 not lesl! than $505,000, plul costs in III mmnmt of not le18 than $270,000. 

20 DATED thilJ4th day of January. 20~8. 

21 RAFBL LAW GROUP PLLC 

22. 

23 

24 

2S 

25 

By. ar----
Anthony L. Rarel. WSBA.# 13194 
Cynthia B. lones, WSBA #38120 

Atlomeys for Petitioner Stacey Defoor 

ATTORNEY'S C~AlM OF LIEN (UPDATED) - Page 2. 
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Fflb 19 DB 11:lip St.c;e~.D~o!:.-__ . _ -_._------ 23S-3S4-7S'4S p.z 

A. On Jtme 29. 2007. Dd"oor OQgqQd RLG to pt\Mdc legal ~entaJioll to her on. 
a con~ me bIIais in a ~ Iha1 was then (aM is now) pending in' the Superlot Court 'of' 
wasb!Dgton for Xins County 1lIIiict Crmsolidated ~. No.s. 06-2-:32531-1 IIXId 06-2-3314S-1 
(the: "Ltdgatian"). In the Utigatfcm.PaiiIar' ,MlC:J a. cJetmninatioll that she· had a IIlcretdcioU! 
re1It\oDsbip witb Till:%)' Mark Detbor &lid Rtits a just and equitable dilttilratiun of prgperty 
blcidsat to the. t.etmiDadQ11 of the aktiOZlihip. 

B. In Decemb.- 2007. dlffel:caces arose betwoetI De1b.or al:Jfl Rl..G that 1~ RLO 10 
file alXWtion for le:.ve to wi1hcbaw a COUDSel fot Dcfuot. By grdcr d*d. January 7, 200~ the 
oo~ tbund IOocl. cause for witb4m'Wal aud ·gxantcd n.O'$ motion 10 ~ ~eJI:Il.\WY 
J O. 20.0 I. 'l'h~ diffctCE1C8lllid.Wcea laG ID4 Dc.fQar. inclnded • dispute 0"'1eir Defoor's ~bligation 
b RLGfQr.uomey's ~ etu! colltfpumJllDtw the lena 29,2001 ~geutfcc ~ ami 
tha rcJieftbat De1bor IlOUld lawfully ftek m the LftigatioD based. on tn.. available eM_ae. 

C. Aa of 1anuary 10, 2008. llLO bas iDcmred 1ltoaJ~' s tees OIl Dcf'oor's bcbalf in 
the amount of. $50S.000 aDd ba$ advanoed c:oats or obligated itself for oo:sts. prlmartly for 
expc:rts, En the amount of''S270.000. 

D. 1M Liliptiw is CUm::ptly ~edalcd. for trial 00. M!u'ab 3. lOOK .. Defoor dmres 
to :re-c:nga.&G RLG tQ l~ heir m tbo Lltigalion 1IIlt! ltLG fa willing lQ '*Pt'esen1 Defoot again 
in ~ Litiplion, ()n 1be tmni.s and oondi!iQDS let foIt!lliere1n. 

Now, therefore. In cun.sidtration of the mutUal promi~ sct forth hecei.n. lhe parties BgrCc 
as follow&: 

&tecme&rt, 

1. Rr;cita!s. Tho fon:going ruita1s are inaotpOIWid int~ IhiJ AgnlemelU. 

• 2. ~rese~g. ~n ~«n1 flOc! delivery of this Agretnumt .and oJ the 
proauSSOlJ note descnbcd h~ RLO sball m. a notice of 1IPPCll'~ for Defoor ill !be 
Litiptioa JtDd. shIall ~ l'eprc$ent'Oefoor lXl the 1.l'tipliOl1.. !biB a~ sba1l obligaU: 
RLCJ to r~eot Defoor frolQ ~ date of ~ ~gh tIOIllpletion uftrial in the supedor 
court. if the Litigation ~ to trlal. lM sball DUl obHaau. IU.O to rc:prC's~ DctbOl' in IUIJ appeal 

. . 

Page 1846 



A-8 

Fe~ lS 08 li:l1p S~aoe~ DeFoor ------- - ---.;...----- p.3 

(wbethel" 'by .Defoor or by T.rm:y DdbOt u owe. IIIc,) from .• 1u4g:am::n1 of the suporioc court. 
R.cpte3entatiOIl on appeaJ. if tilly. will })Pe'lO bo sepu1ROly aamad 'Upon ~ Defoor Pl.d 
RLG. Nor .sballl:b.i.s ~ obl'igate RLG tQ advi$t; Dofocu: ~ 1ak~ IfIlY aetiOllS OIl h~ bc.half 
Wi1h.:espect lo Mr mortgap or ~ obli.-tiClDa or !he litigation in Mi~\Id involving 
Defoor:'~ para)ts; lU.G'~ ~DII. b limited to tlutLitiption. 

~. Ac!lmcm1cdgemml. of 1*$ F!es and Cost:s.. Defoor luRby ac:knowled," her 
ob!lptlQD to RLG !oJ: auomeY>·, Ita ~ Jauum:y.10. 2008 in tho limOuJlt o1'S.50.5.000 and in 
~ for teJtts'$dve:nPJld by nq (or for whichlU.O obIiptcd ibel.t) throullh JallUlIty 10, 
2001 in tbe amaUDt of 5270,000. De6lor sha1I execute ~ntl.ddivu to RLO. with 1hi~ Agrccmeu4 
a promissory boto in the roaD ;att~ bc.tdA as ~1rit A. "I'ne prolllissoty note will bear 
~ IUprovide<S ~ Tl» ~ and deUvery of mch pro1t1i.ssory note is a condition. . 
pm;cdcDt to thiJ ~t. RLG' lIbalI ~'VO DO Q'oligatioo to ~eW1t OQoQr \llUQS'J and on1it 
thill A~t acd the promls$ory not!: desc;ribed belan atIJ fUll)" r.;I(eeuted and dt.l.ivered 10 
RLG. . 

4. fees ar.ul Costs For ae-Enga&'m'Pt Defoor sbaIl pay 1U.O :fur its Tqm:scutation 
of I>c1QQt pursuant to this Aa;reemeJ¢, lind ShIill .rchnbuta.lU.G tOr A'4Y and AIll:osts Q.dvern:ed 
by RLO 00 Ddoor's behalf in t:bt LitipUon. BecINSCl Defoor ill 'lllCl'ole to P<'Y foes ot co~ OIl a 
Ql.ln'Cnt basis, I\Rd because of the l'liw- c1l$pUtD over the- ooutlnuCDt ~ ~Gitlt. RLG'IJ fees fer 
.r:&'Yices rendered pulIIUBIlt to 1hiI AgJeam~t sb.all ~ dctr:lJDhusd au In hourly fco bull usina 
KLO's regalm- fee schedule fur ~ li6.ptiou, mtbcr ~ as ajmcelltage ofl:bo ncovety. 
nc f=s 50 computt:d sba11 be blUed to Defoor mDDthb' cd· thr; amount the:ttof shall b~ trcmd 
as Ad~onal Advanees 'Wic1er 1be ptaDlissoJynote cbcnood in ~b 3. Defoor sball be 
ob~" 1Qpi9" II1d fcc5 ~pntleIs of thtoutcomc in the Li1igation ot Dc:foor'sreeovcry 
tb.czd:A. In addI"don, RLG will mV8III:C 11M: oosl$ nct:dcd to bring tht; Litlg,.uon to txial. This may 
include, ~ other Ihinp, uddi1i1Hlal.frocJ for experts. photocopy com. OJJlilJ~ kpJ ~earoh 
databuo ~ ~~ of 5Ul1poeu leA, ~ ~ Z%l~1':1 :fi:IC3, I!QJCl oa. CU5t9mMY 
~. Def'oot-~I to reim~ RLG for all «IS1:5 iId"VaRCBd, ~ld& oftbc o\lfl:(la\e in 
the Litigation OT Oe:f'oot's teCD'VCrY thc:u:bl, IUd "the lIUIo\Jl1t9 110 adYllJlCed. sball be beated as 
Addi1iouat~~b~ ~c!exiibedmpamga.;ph3. 

5. Lig. DefO()1' bczeby 8t-aI1tJ RLG a liQ1 for the total amount of the put ~ and 
costs for whJch 5b1:! is obllga1Cd ($775,000), plus Ib amoUnt of additiGnaJ. ~cs.1Uld costs iDcum:d 
by 01' Ol1behal! of Defoor )llD1RW\t to this A~. Thb lien shallllpply wi be er:d'orceablc 
II~ lIny 1'~0C1V~ by Ddoor it1 the Lltiptiou and any I$$ets of Doibor., whether ,warded in 
lbc Litipii.otl, blrtaio04 in settlement, or oth~e. AD;y pa.~ and/or !nDSfer of propertY to 
Defoor or rOl' Dotoor"l benofit in the Litiglltiou ~ bcpBid or given. as the. cae may be. to 
lU.O m tnl$t !or Defoor. and RLO may usc aid ~ or property ~ discharge, in whok or in 
part, lIllY ItmOWWI due to }U.a wdertlUs Ag~ m thB Prowis&oIy Note. . 

6. Coopmation. Defoor agrees w coopcDtC with RLO in the Litigatiou and to 
teft'ain from dlltllllDdiJl,l: or ~I that lUG seek n:co""'Y of alllDWlt. or asBets tQr whi~ 
there is no vai1tz,n proof. D«cor ullden1aDds and II,IMQ that RLO camJot~cal.l)' pursUe assets 
1hr which C1l8te is no wxi~ proof and mwt limit Us dcuJ.lnds before muI at trial to tbo&e ~u 
for which th~ is adequate proof. Defoor t1ms a~ lbat 'R.LG will be contmdiug that th~ 

2 
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"'univm;e" of ~ avrulablc for di'Vi$ioD in the: Litigation .con:n&ts of the asms described md 
lis1ed in the BIIlancc Sheet ptepatcX1 by P&!11 Sutphen aud marked lit his dcpQsitioll. 111 the 
LitigaliopJ 'DetOOT 'Will not seek ~r _ tobavc ~ conteud for as&Ct5 otbcr than. \hQ .sset.5 
lisWd hi. said BalaDeeShcct. Defoor v.ill ~t initiew. ~ contact with 'Terry Defoor. Mr. 
Dc~s family manbers or~. Pefoor'a collD$d duriug ~pcruiemy of the Litigation, and 
will Dot respond 1.0 ~ ~ct iQi~ted by Mr. Defoor; his ra.nUy membm or his counsel. .All 
cmmnunication of. 01 kind by DefOOr With Mr. DofDor or ilis counsel durina t1le term of t:bi$ 
~ sbalJ be conducted cxclusi'llely tbrough. ·RLG. OetOOt sha11 act teuonablyind in 
good faith With ~ to $Cttl~ af ttl. L!J:i.satton ad shall attO;od and participate in an,,! 
further medIallon ordc::ted by thfl court or ~ l;y agre~t of CO\lllS~r. 

7. Tr~op of Wito&sses fot IDal Defoor &hall be solely respozm"ble fOr 
manging 1he aacncilmce of any out of state witnesses abe would like to wstify at trial, BOd shall 
be solely respoDJiible fot the cas~ oftrmsportatioll, lodging. mca1s em.. for .aid witnessas. 

J, Non-cixgupvcntioq. No ~pt to cl.n:w:nVtnt or avoid & obligations impcs~d 
by tNs .~ whether thro'08h the use of a ~c'" or otbc:r a~ with Terry Defrior or 
by lDfsIIJl.! or any IIltifice or device crt ot!umvise. shall be 'Valid. 

9.[Jee and Vohmtary Ac;t. DtfOOl' bereby ~ thaI .he is OhOUDd llrind aud 
has 11111)' read dais acne-at, tbt su undCl'$bllc1. Ita that &h. bat beeD gP-eD the 
opportunity to coault wi1bfDcJepmc1eDt IepI CD'IiJlBJ of ber chlJoliDg and ha3 either ID 
t:oIU~lUd or •• ived her JiPt to COII$IIlt, and that she ia~ exeeote.d this Agreetnent aDd the 
ac:conapm)'iag prcmdhory of, at bv 1m and voluntaJ:y ad and dted. ,rithoutc:oercloD, 
dlll"CS5 or undue hdJueDCe olu), la.nt. 

Agreed to this 21 r' day orF~bnlllry, zoos. 

4~ S~"'Y . r ~ 

dIIlJOSOl.Oz 
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lbletS (B gnaNJ"e) 

aJ;9-c.G--~CG UH 
J?riIlt.? 1ritncss RUDe 

&Zs: C"1~7G"2n. #L8! U/U:5 f2 :A///3 
Prill. 1 wibl~, add"" /. 

lU.FEL LAW GR.OUP l'LLC 

S1;lt8 of EI..DIt JJ:J,A- . 

Co?ztty of tOw"'1 E¥l 

} 
}ss.. 
} 

On this ~lj1"tf day ofFebmary. 2008, bcfO~.IW,thc:. ~$igne4 NoW}' Publio in aud for 
the State of l-Ot!..Il>A- ... duly commisSioned and'SWOt:D, ,pcnonllJ,y appeared Stacey J. . 
Demll>r. to me knOWSl to be, Ol havixlg shown 51tisfactoJ}' evidence at beiui the pmol1 who 
executed 1bc fOteloing imlUumeot, aDd on oath a4:nowledged in tht preletlce of the two 
witnesses nmxed &bows said instrum.eDt to be her free and voluatUy act and deed, Cor the uses 
IIl10 putpOSC$ therein UleJ1tioncd. . 

. 
WlTNESS my .baDd and official seal hc::eto affixed the day and year in UW catificate 

above written. . 

4 
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-'~--, i 

DA'lC: 

BORROWER.: 

LENDER.: 

LOAN AMOUNT: 

PllOMlSSORY Non 

Februaxy 15. 2.008 

~J.I;lJoor 
24633 NE 133'" S1reet 
'o\xvaD. WA 98109 

Rafel Law GIo~~ :PLLC 
999 ThitdAve., Ste. 1600 
Seattle. WA 91104 

I 

i 
i 
i 
I 

p.7 

FOR VALUE 'RECEIVED, s~ J, De100c ("'BOI'l"CW\:r'') proDxlse$ to pay to the order of Rarel 
taw Group pu..c (""Lea4w",}, at 999 !hire! Avenue". SUite 16oQ, Seattle, WlS$hlngton 98104, Ot 
~ other pllll:c 11$ Leader uu.y fnm1, tbU~ to tiale desisna~ in writing;. the sum of Sev~ 
Rundrod Savemy Pive "l'11ousand aud noIlOO O.oUan (1175,000.00) (the ''LcroIIn''), ill lawful 
money of the UDita4 SateS of ~ t08~ '¥lch intele:stJon tht: unpaid prinaJpal balmc;e 
1iom timt to time ~ hereunder from Januarr '10. 200.lS until paid at the appUcabl!)t8~ 
sat forth below. ·1 

J 
1. ~l!m""1 Agnemelit _. ~pt ~!Dt. TlliI Note is given by 
BottO'Wt'f in ~ with tlV:Settlemd ~ aad ~'Bnp8emcnt Agte=cnt entl:.fcd 
into bc:t\wea Borrower IIDd L~ d_ efftAit1ve II! ofF~ j S, 2008 (tbe "AgrCGmcmt"). 

I 

2. Rn!YWeat. BQUOWe'J' slUIllrepa.y ~ and ixdms:llduc onder thi$ Note llpOn any of 
the following. cvea:b. uutil the priJlcipal 8Dd all ,~ inte.tost i$ paid in filll: 

.. 

b. 

r:.. 

I 
RccQpt of funcls by or = bcbalf of :aonowerl ill conneotitm. with that certain 
a=ClD pco.diq m ~ SupsdOr CoUt\ ofW~pon fw KiI1g County Ulldcr the 
case12AJlle,Stacay J. Detoor v. Tml Muk: ~r, Consolidated CI!e N03, 06-2-
32S3H and.06--2-3314S-1, i 
'IDe atla by BoD'Owc.r of any mddcutial ~C5 in whicl1 BorrCIWCI has a title 
~ .,/ 
l\Du: 15, 2008. i 

I 
3, Additio;"al AdvaSns. tJnder~Agtcealeut. LCDd~r~' I continuing to provide servlCt$ to 
and. ~vlirlGwg costS em behalf of BDl'XOwec. Tho value of additiO'nlXl scmcos fClldel"ed, 
detemJjnedas set fo$ in ~ Agnement, wi 'the riaJount oalj addltional com ;s.d~ by 
Londer to or on behalf of:Bouower as p1'I)vided in the ~rJ .will 'be added to !he prinQpal 
-.mo\1Dt oftbil Nom. bitted -as Addi1jouaJ Advantu he:reundar. aad payUl~ in accordance with 
the tenDS he.reo£ Bo.rrower berRy ap'eQ ID ~e any' '!~r dl>ClUI1~Dl1 requeSUid by 

DtUBrT ---,-!A~ ____ 
PAGE-~!~-

Page 1850 
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Feb 18 08 11;12p Strlloe.1:f D a·f"ogr "r·94-7945 p.1l 

. . . 
- ---- ----_ . 

Lender to CODfum. 'the ammmts or nch Add1tiolUll Ad~ ani to collfuul tbal such timDunts 
hl1'\Ie been added to the prlIicipa1 dno umlctbis Nota. i 
4. IDle!'!:!! Raft. The llrlncl,pal amounl.oftlJi9Notc shall btar iDtBre5t at 'the ralc of ont: (1) 
pc:xcent F month fi'oJll aDd after J\UlUIIIY 10, 2008 lnltI1 paidu"lul. In1w:it sb.all not ~ on 
any AdditiQaal AdYllaQa ~ 'there ~ ~ ~ of I>ftfaun ~ ~ below, In wbicb ClI$e 

[:nterest sball acctUCf on alt.Addi1iQnal Advmces at the ute of CJD (1) .peu:ent per month from and 
aitIcr fbc: dabs of IiUoCta :event of O.ult UIidl lho- t;)c:.t'iNlt is I< oc lhe NoW ie paid. i.n !ul~ 
~ ~all tint o«nzt. 

s. !'!IJp!ymgt. BOl1Owc:t Dl9f ~.y Bono'M:t', 0 under ~ NQU; in full ~ irl. 
part a1.a-r ~ or ~ tiMe 10 tittle witb®tp,emium or peDal 

6. AppJ,kati.o! of Prmp.!I'!.- Pt.)ImC'aU ~vad by =p' ftatn or on behalf ofBOttOWCt 
may b~ applied, at 'the sole ~on of Lend.eo; ill my o. ;my ImOUD.t5 chle £IIld owing 
hercuncUr. 

7. Ivm!J Of Default.. 'lbe Cl~c of illY ofthc fell shall conBtituW an "'Event of 
Default" under this Note: 

11. 

b. 

o. 

e. 

£ 

The fiaUure by Bottowet' to mike my payxi:u:nt this Note within seven (7) 
days a;fter. its dW!l dBte. . 

A ~al btcacl1 by Bonowar o£l1tJ1Y of the. 
I 

BotIQWtJr file$. pctJtiOQ in ~ or fur 1.l1f:em. ~on or 
lID)' t7tbBr ~ .Of. debtot tfdj~ or a. peIi:. lion i$ Bl apimt B()rrawer. 

A ~ orordu is ~ b't» ~ • txUlItce.leceSvC't or guntdian 
far:aoo:owero.r~ ~ of~we-... 

Banower SD8l;:as 1IX1 uslgumaiJt f.o1' Iho benefit ±~ crediWI$. 

Tbcu~ Is an stt.AOhm cu1, ~ or.othr!"Judi· scb;ure willy property of 

Bonvww. ! 
8. ReaJedift. Upon orrty E'iM'l o!Ddisult, ~ may~. lJIre t1u: entiro principll balance 
m4 .u a«rued iDtete:ltmuncditstely due and payable. Wb Of 1lOl Lender ~es &ucb 
option to ~lDnlte, th~ ~ pri:1dpal balance, all II.CQ'Ue ixlt~ and all othc;- U40unts 
pa.yable ~ this Note shall bear ~_ iiom the due of Evant of J)efiwlt at the Interest 
Ratcapec;ifkd ilbove. t· 
9. Cl!4t! pel lee! gr CoUdoJ!, Bonowcr r.hall reimb\1!$c Lendc::r .!Dl dcaland for tdllcgBl 
fees aad ()1bef: costs 1I.ncl cxpCIIS.~ in oo1lcoting or cnf~ th1J Note. SUch h. t;oatB 
and ~ .1wl1 iDc:J1JIia those ~ witb Of without Ildt F. Pl. my appeal. iDlY proceedi,ng 
or eMDlCBdlI:Ilt of rigbJs UDder atly ~ or future :ft:dozal :y -act or atatB.n~vcnhip, 
m1d au,. post-judgment coUeatiOJi, proc;ceding. A1.rJ judgm 'teOO\'eted b:y Undcc shall bear 
i.uta1tst at. 1Dterat Rat.Is spccUie4 .~ 

lo'IM.1in", A 
SNUUII ....li ........... _·....,· Mt ___ _ 
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; 10. Watt'q of P£!KIlbPCQt. BoIrowcr bmby waive. dill ee, demand. presc:n1mCllt for 
payJIlI:it, llOtiee of pmtc5t, mel notice of ~ymcnt of this N 

11. APplicable La". This Note is made with ~ to and is to be conm:ued in 
a.acOIdance with 'the law. of'the S_ C)fWasbingtoJ\ without r.e ard to thlrt state's Choice of law 
roles. 

NOTICE! ORAL AGREEMENTS OR ORAl,. CO TO LOAN MONEYt 

En'END CRJ:Dtt, OR TO J.I'ORBEAll moM ENJi'O G REl"AYMll:NT 0]1 A 
PEaT ARE NO'l' ENFO~CJW\:SLE UNDER WASHINGTON LAW. 

state of fLO (Z.. !'bA 

Cowtyof (JOt.t..l6Y< 

}. 
} .. 
} 

On thi5 1£{ ~ day ofFebnlary. 2008, before. me, the . signed Notary Public in and. ror 
the Stato of tjdtr!- I» ~ .J duly co.a:unissioned and.$ l'trsoually appeared Staoey J. 
DefOor. to me known to . or having sbowu satisfctnry ~idcoce of being the penOn who 
cxocotcd the foregojng in51:nllnent, and having on oC acIcDo'fleds~ said imtrumcnt to be her 
tree and "oinDtary acr aJ!,d dcr:d, for tha~ ~ putposel ~ mentioned. 

WITNESS my haJl4 ~ official seat be.rct.o af'l'i:xGd day and year in this certificate 
abQ~ 1¥ri:tteD. 

txHJBIT _""!IA .. · ...... _ 
3 'MIl~ .. - __ _ 

Page 1852 

dbll.llS04 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

FILED 
11 DEC 06 PM 12:24 

KING COUNTY 

THE HONoAA'm3.19~T~RK 
E-FILED 

CASE NUMBER: 10-2-22050-0 EA 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

RAFEL LAW GROUP PLLC, 

Plaintiff: 

v. 

STACEY DEFOOR, 

Defendant. 

No. 10-2-22050-0 SEA 

ORDER GRANTING PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT I 
RE: RE-ENGAGEMENT AGREEMENT 

[REVISED PROPOS.ED and modified by the 
court) 

15 THIS MATTER having come on for hearing before the undersigned Judge on 

16 Plaintiff's Motion for Summary Judgment Re: Re-Engagement Agreement, and the Court 

17 having fully considered the following materials submitted by the parties: 

18 

19 

1. 

2. 

20 Judgment; 

21 3. 

Plaintiff's Motion for Summary Judgment Re: Re-Engagement Agreement; 

Declaration of Paul Raskin in Support of Plaintiffs Motions for Summary 

Declaration of Anthony L. Rafel in Support of Plaintiff's Motions for 

22 Summary Judgment; 

23 4. Plaintiff's Motion for Partial Summary Judgment on Attorney's Fees and 

24 Costs; 

25 

A-14 

5. Declaration of Anthony Rafel in Support of Plaintiffs Motion for Partial 

ORDER GRANTING PLAINTIFF'S MOTION FOR SUMMARY 
JUDGMENT RE: RE-ENGAGEMENT AGREEMENT - 1 
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1 Summary Judgment on Attorney's Fees And Costs; 

2 6. Declaration of Jeffrey 1. Tilden Supporting Plaintitrs Motion for Partial 

3 Summary Judgment on Attorney's Fees And Costs; 

4 7. Declaration of Michael R. Caryl in Support of Plaintiffs Motion for Partial 

5 Summary Judgment on Attorney's Fees And Costs; 

6 8. Plaintiffs Motion for Summary Judgment Dismissing Negligence, Breach of 

7 Fiduciary Duty And Other Damages Claims; 

8 9. Declaration of Kelly P. Corr in Support of Plaintiffs Motion for Summary 

9 Judgment; 

10 10. Stacey Defoor's Motion for Partial Summary Judgment Dismissing Contract-

11 Based Claims; 

12 11. Declaration of Stacey Defoor in Support of Motion for Partial Summary 

13 Judgment Dismissing Contract-Based Claims; 

14 12. Plaintiff's Opposition to Defendant Stacey Defoor's Motion for Partial 

15 Summary Judgment Dismissing Contract-Based Claims; 

16 13. Declaration of KellyP. Corr in Support of Plaintiffs Opposition to Defendant 

17 Stacey Defoor's Motion for Partial Summary Judgment Dismissing Contract-Based Claims; 

18 14. Stacey Defoor's Memorandum in Opposition to Plaintitrs Motion for Partial 

19 Summary Judgment on Attorney's Fees and Costs; 

20 15. Stacey Defoor's Opposition to Plaintitrs Motion for Summary Judgment 

21 Dismissing Negligence, Breach of Fiduciary Duty and Other Damages Claims; 

22 16. Stacey Defoor's Opposition to Motion for Summary Judgment Re: Re-

23 Engagement Agreement; 

24 17. Supplemental Declaration of Stacey Defoor in Opposition to Plaintiffs 

25 Motions for Partial Summary Judgment; 

A-15 

ORDER GRANTING PLAINTIFF'S MOTION FOR SUMMARY 
JUDGMENT RE: RE-ENGAGEMENT AGREEMENT - 2 
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Declaration of James H. Clark; 1 

2 

18. 

19. Plaintiff's Reply on Motion for Partial Summary Judgment on Attorney's Fees 

3 and Costs; 

4 20. Reply in Support of Plaintiffs Motion for Summary Judgment Re: Re-

5 Engagement Agreement; 

6 21. Reply Declaration of Paul Raskin in Support of Plaintiff's Motion for 

7 Summary Judgment Re: Re-Engagement Agreement; 

8 22. Reply in Support ofPiaintiffs Motion for Summary Judgment Dismissing 

9 Negligence, Breach of Fiduciary Duty and Other Damages Claims; 

Reply Declaration of Anthony Rafe1; 10 

11 

23. 

24. Reply in Support of Stacey Defoor's Motion for Partial Summary Judgment 

12 Dismissing Contract-Based Claims; 

13 25. PowerPoint slides submitted by Plaintiff during oral argument; 

14 and the records and files herein; and having heard oral argument on December 2, 2011; now 

15 therefore, 

16 IT IS HEREBY ORDERED that: 

17 (i) Plaintiff's Motion for Summary Judgment Re: Re-Engagement 

18 Agreement is GRANTED; and 

19 Oi) the Re-Engagement Agreement between plaintiff and defendant is valid 

20 and enforceable according to its terms; 

21 (iii) Defendant's Counterclaim for Rescission (Third Claim for Relief) is 

22 dismissed with prejudice; and 

23 (iv) Defendant's Counterclaim for Declaratory Judgment (Sixth Claim for 

24 Relief) is dismissed with prejudice. 

25 The court spec.ifically makes a rmding that based on the record provided to the court, 

A-16 
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l Ms. Defoor was not a client at the time the subject Agreement was negotiated and signed. 

2 Thus, RPC 1.8 does not apply as a matter of law. Also see other orders entered 

3 simultaneously. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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IT SO ORDERED this 6th day of December, 20 II. 

Presented By: 

CORR CRONIN MICHELSON 
BAUMGARDNER & PREECE LLP 

s I Paul R. Raskin 
Kelly P. Corr, WSBA No. 00555 
Paul R. Raskin, WSBA No. 24990 
1001 Fourth Avenue, Suite 3900 
Seattle, W A 98154-1051 
(206) 625-8600 Phone 
(206) 625-0900 Fax 
kcorr@corrcronin.com 
praskin@Corrcronin.com 

Michael R. Caryl, WSBA No. 7321 
MICHAEL R. CARYL, P.S. 
200 First A venue West, Suite 402 
Seattle, W A 98119 
(206) 378-4125 Phone 
(206) 378-4132 Fax 
michaelc@michaelcaryl.com 
Attorneys for Plaintiffand Counterclaim Defendant Rafe1 Law Group PLLC 

ORDER GRANTING PLAINTIFF'S MOTION FOR SUMMARY 
JUDGMENT RE: RE-ENGAGEMENT AGREEMENT - 4 
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6 
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FILED 
11 DEC 06 PM 12:24 

KING COUNTY 

THE HONO~~Ftmt98OOWT~RK 
E·FILED 

CASE NUMBER: 10·2·22050-0 EA 

8 SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

9 RAFEL LAW GROUP PLLC, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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Plaintiff, 

v. 

STACEY DEFOOR, 

Defendant. 

No. LO-2-22050-0 SEA 

ORDER GRANTING PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT 
DISMISSING NEGLIGENCE, BREACH 
OF FIDUCIARY DUTY AND OTHER 
DAMAGES CLAIMS 

[REVISED PROPOSEDl 

THIS MATTER having come before the undersigned Judge on Plaintiffs Motion for 

Summary Judgment Dismissing Negligence, Breach of Fiduciary Duty and Other Damages 

Claims, and the Court having fully considered the following materials submitted by the 

parties: 

1. Plaintiffs Motion for Summary Judgment Dismissing Negligence, Breach of 

Fiduciary Duty And Other Damages Claims; 

2. Declaration of Anthony L. Rafel in Support of Plaintiff's Motions for 

Summary Judgment; 

3. Declaration of Kelly P. Corr in Support ofpJaintiffs Motion for Summary 

Judgment; 

ORDER GRANTlNG PLAINTIFF'S MOTION FOR SUMMARY 
JUDGMENT DISMISSING NEGLIGENCE, BREACH OF 
FIDUCIARY DUTY AND OTHER DAMAGES CLAIMS - 1 
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1 4. 

2 Judgment; 

3 

4 

5 Costs; 

6 

5. 

6. 

7. 

Declaration of Paul Raskin in Support of Plaintiff's Motions for Summary 

Plaintiff's Motion for Summary Judgment Re: Re-Engagement Agreement; 

Plaintiffs Motion for Partial Summary Judgment on Attorney's Fees and 

Declaration of Anthony Rafel in Support ofPlaintif-rs Motion for Partial 

7 Summary Judgment on Attorney's Fees And Costs; 

8 8. Declaration of Jeffrey 1. Tilden Supporting Plaintiff's Motion for Partial 

9 Summary Judgment on Attorney's Fees And Costs; 

10 9. Declaration of Michael R. Caryl in Support of Plaintiffs Motion for Partial 

11 Summary Judgment on Attorney's Fees And Costs; 

12 10. Stacey Defoor's Motion for Partial Summary Judgment Dismissing Contract-

13 Based Claims; 

14 11. Declaration of Stacey Defoor in Support of Motion for Partial Summary 

15 Judgment Dismissing Contract-Based Claims; 

16 12. Plaintiff's Opposition to Defendant Stacey Defoor's Motion for Partial 

17 Summary Judgment Dismissing Contract-Based Claims; 

18 13. Declaration of Kelly P. Corr in Support of Plaintiffs Opposition to Defendant 

19 Stacey Defoor's Motion for Partial Summary Judgment Dismissing Contract-Based Claims; 

20 14. Stacey Defoor's Memorandum in Opposition to Plaintiffs Motion for Partial 

21 Summary Judgment on Attorney's Fees and Costs; 

22 15. Stacey Defoor's Opposition to Plaintiffs Motion for Summary Judgment 

23 Dismissing Negligence, Breach of Fiduciary Duty and Other Damages Claims; 

24 16. Stacey Defoor's Opposition to Motion for Summary Judgment Re: Re-

25 Engagement Agreement; 
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17. Supplemental Declaration of Stacey Defoor in Opposhion to Plaintiffs 

2 Motions for Partial Summary Judgment; 

3 

4 

18. 

19. 

5 and Costs; 

6 20. 

Declaration of James H. Clark; 

Plaintiffs Reply on Motion for Partial Summary Judgment on Attorney's Fees 

Reply in Support of Plaintiffs Motion for Summary Judgment Re: Re-

7 Engagement Agreement; 

8 21. Reply Declaration of Paul Raskin in Support of Plaintiffs Motion for 

9 Summary Judgment Re: Re-Engagement Agreement; 

10 22. Reply in Support of Plaintiffs Motion for Summary Judgment Dismissing 

11 Negligence, Breach of Fiduciary Duty and Other Damages Claims; 

12 

13 

23. 

24. 

Reply Declaration of Anthony Rafel; 

Reply in Support of Stacey Defoor's Motion for Partial Summary Judgment 

14 Dismissing Contract-Based Claims; 

15 25. PowerPoint slides submitted by Plaintiff during oral argument; 

16 and the records and files herein; and having heard oral argument on December 2,2011; now 

1 7 therefore, 

18 IT IS HEREBY ORDERED that Plaintiff's Motion for Summary Judgment 

19 Dismissing Negligence, Breach of Fiduciary Duty and Other Damages Claims is GRANTED. 

20 Accordingly, Defendant's First Claim for Relief for Negligence; Second Claim for Relief for 

21 Breach of Fiduciary Duty; Fourth Claim for ReLief for Violations of Consumer Protection 

22 Al,'t; and ,Fifth Claim for ReBeffor Cloud on Title are hereby dismissed with prejudice. The 

23 record provided to the court was extensive and comprehensive: the court grants the motion on 

24 the basis that Ms. Defoor has presented no evidence (expert or otherwise) that would support 

25 any of her counterclaims. 
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IT SO ORDERED this 6th day of December, 2011. 

Presented By: 

CORR CRONIN MICHELSON 
BAUMGARDNER & PREECE LLP 

s IPaul R. Raskin 
Kelly P. Corr, WSBA No. 00555 
Paul R. Raskin, WSBA No. 24990 . 
1001 Fourth Avenue, Suite 3900 
Seattle, W A 98154-1051 
(206) 625-8600 Phone 
(206) 625-0900 Fax 
kcorr@corrcronin.com 
praskin@corrcronin.com 

Michael R. Caryl, WSBA No. 7321 
MICHAEL R. CARYL, P.S. 
200 First Avenue West, Suite 402 
Seattle, W A 98119 
(206) 378-4125 Phone 
(206) 378-4132 Fax 
michaelc@michaelcaryl.com 

Attorneys for Plaintiff and Counterclaim Defendant Rafel Law Group PLLC 

ORDER GRANTING PLAINTIFF'S MOTION FbR SUMMARY 
JUDGMENT DISMISSING NEGLIGENCE, BREACH OF 
FIDUCIARY DUTY AND OTHER DAMAGES CLAIMS - 4 
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FILED 

11 DEC 06 PM 12:24 

THEHONORA~~U 
SUPERIOR COURT CLER 

E-FILED 
CASE NUMBER: 10-2-22050- SEA 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

RAFEL LA W GROUP PLLC, 

Plaintiff, 

v. 

STACEY DEFOOR, 

Defendant. 

NO. 10-2-22050-0 SEA 

ORDER GRANTING PLAINTIFF'S 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT ON ATTORNEY'S FEES 
AND COSTS 

[REVISED PROPOSED] 

15 THIS MATTER having come on for hearing before the undersigned Judge on Plaintiffs 

16 Motion for Partial Summary Judgment on Attorney's Fees and Costs, and the Court having fully 

17 considered the following materials submitted by the parties: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A-24 

1. Plaintiff's Motion for Partial Summary Judgment on Attorney's Fees and Costs; 

2. Declaration of Jeff Tilden ISO Motion for Partial Summary Judgment on 
Attomey'sFees and Costs, incl exhibits; 

3. Declaration of Michael Caryl ISO Motion for Partial Summary Judgment on 
Attorney's Fees and Costs, inclexhibits; 

4. Declaration of Anthony Rafel ISO Motion for Partial Summary Judgment on 
Attorney's Fees and Costs, incl exhibits 

5. Defendant's Opposition to Motion for Partial Summary Judgment on Attorney's 
Fees and Costs; 

6. Supplemental Declaration of Stacey Defoor ISO Opposition to Plaintiffs 
Summary Judgment Motions, incl exhibits: 

ORDER GRANTING PLAINTIFFS MOTION FOR 
PARTIAL SUMMARY JUDGMENT ON ATTORNEY'S 
FEES AND COSTS - 1 
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7 
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9 
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17 
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20 

21 

22 

23 

24 

25 
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7. Plaintiff's Motion to Strike Portions of Defoor Supplemental Declaration; 

8. Defendant's Opposition to Motion to Strike; 

9. Plaintiffs Reply on Motion to Strike Portions of Defoor Supplemental 
Declaration; 

10. Plaintiff's Reply on Motion for Partial Summary Judgment on Attorney's Fees 
and Costs; 

It. Out of State Cases cited in Reply on Motion for Partial Summary Judgment on 
Attorney's Fees and Costs: Morris Law Office v Tatum, et al.; Timothy Whelan Law 
Associates v. Kruppe; in Re: L.L. 

and the records and files herein; and having heard oral argument on Decen1ber 2, 2011; .now 

therefore, 

IT IS HEREBY ORDERED as follows: 

1. Plaintiff's motion is GRANTED. 

2. There is no genuine issue as to any material fact with respect to Plaintiffs claim 

for attorney's fees and costs. Plaintiff has substantiated eacb essential element of its claim with 

competent evidence from expert Jeffrey Tilden and Plaintiff's principal, Anthony Rafel. In 

response, Defendant has failed to submit any expert testimony or other competent evidence to 

controvert the evidence submitted by Plaintiff. Accordingly, Defendant has failed to raise a 

genuine issue of material fact. 

3. Plaintiffis entitled to judgment for its reasonable attorney's fees as a matter of 

law. The Court fmds that the same reasonable fee amounts are properly payable whether the 

basis for recovery is the Re-Engagement Agreement and Promissory Note between Plaintiff and 

Defendant or quantum meruit. Accordingly, the Court hereby grants summary judgment in favor 

ofPlaintifffor the following sums for attorney's fees: 

Matter 1: $497,117.50. 

Matter 2: $405,860.42 

Total for both matters: $902,978.22 

4. Plaintiff is further entitled to judgment for the costs it paid and incurred on behalf of 
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Defendant in the underlying litigation, as a matter oflaw. Accordingly, the Court hereby grants 

summary judgment in favor of Plaintiff for the following sums for costs: 

Costs paid to date: $274,250.28 

Costs incurred and outstanding: $108,934.01 

Total: $383,184.29 

5. Plaintiff is entitled to prejudgment interest on the sums awarded for attorney's fees 

and for the costs paid to date, as a matter oflaw. Said sums are liquidated amounts. The Court 

therefore grants summary judgment in favor of Plaintiff for prejudgment interest on said sums. 

Plaintiff is directed to file a motion to determine the amount of prejudgment interest to be 

awarded. 

IT IS SO ORDERED this 61h day of December, 2011. 

Presented By: 

MICHAEL R. CARYL, P.S. 

s IMichael R. Caryl 
Michael R. Caryl, WSBA No. 7321 
MICHAEL R. CARYL, P.S. 
200 First Avenue West, Suite 402 
Seattle, W A 98119 
(206) 378-4125 Phone 
(206) 378-4132 Fax 
michaelc@michaelcaryl.com 
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1001 Fourth Avenue, Suite 3900 
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Attorneys for PlaintitT and Counterclaim Defendant Rafel Law Group PLLC 
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12 JAN 17 AM 9:00 

THEHONORABUID~U 
SUPERIOR COURT CLER 

E-FILED 
CASE NUMBER: 10-2-22050 SEA 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KlNG 

RAFEL LAW GROUP PLLC, 

Plaintiff, 

v. 

STACEY DEFOOR, 

Defendant. 

NO. 10-2-22050-0 SEA 

ORDER GRANTING PLAINTIFF'S 
MOTION TO DETERMINE AMOUNT OF 
PREJUDGMENT INTEREST 

[REVISED PROPOSED] 

15 THIS MATTER came on for decision before the undersigned Judge without oral 

16 argument on Plaintiff's Motion to Determine Amount of Prejudgment Interest. The Court has 

17 considered the following materials: 

18 1. Plaintiff's Motion to Determine Amount of Prejudgment Interest; 

19 2. Declaration of Michael R. Caryl in Support of Plaintiffs Motion to Determine 

20 Amount of Prejudgment Interest; 

21 3. Declaration of Anthony L. Rafel in Support of Plaintiff's Motion to Determine 

22 Amount of Prejudgment Interest; 

23 4. Stacey Defoor's Opposition to Motion to Determine Amount of Prejudgment Interest; 

24 5. Declaration of Roger Leishman; 

25 6. Reply in Support of Plaintiff's Motion to Determine Amount of Prejudgment Interest; 

26 and 
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7. Reply Declaration of Anthony Rafel in Support of Plaintiffs Motion to Determine 

Amount of Prejudgment Interest. 

Being duly advised in the premises, the Court hereby ORDERS as follows: 

Plaintiff's motion is GRANTED. 1. 

2. Plaintiff is hereby awarded prejudgment interest as follows: 

Interest on Matter 1 Attorney's Fees: 

Interest on Matter 2 Attorney's Fees: 

Interest on Costs Paid to Date: 

Total Interest Award: 

IT IS SO ORDERED this 17u1 day of January, 2012. 

Presented by: 

MICHAEL R. CARYL, P.S. 

Michael R. Caryl, WSBA No. 7321 
200 First Avenue West, Suite 402 
Seattle, W A 98119 
Ph: 206.378.4125 
Fax: 206.378.4132 
michaelcuv,michaelcaryl.com 
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$232,650.99 

$151,935.90 

$105,976.92 
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FILED 
12 FEB 28 AM 9:00 

THEHONORA~M~ 
SUPERIOR COURT CLER 

E-FILED 
CASE NUMBER: 10-2-22050 SEA 

Noted for; February 21,2012 
Without oral argument 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

RAFEL LAW GROUP PLLC, 

Plaintiff: 

v. 

NO. 10-2-22050-0 SEA 

ORDER AWARDING FEE SIDFTING 
ATTORNEY'S FEES AND COSTS 

12 STACEY DEFOOR, [PROPOS liD] 

13 
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26 

Defendant. 

TIDS MATTER came on duly and regularly for hearing before the undersigned judge, 

upon the motion of the Plaintiff RAFEL LAW GROUP PLLC, for an order awarding prevailing 

party fee shifting attorney's fees. The Court considered the Motion of the Plaintiff, the 

Declarations of Plaintiffs principal, Anthony L. Rafel, the Declaration of Plaintiffs counsel 

Michael R. Caryl, and the Declaration of Plaintiffs counsel Paul Raskin, and the proposed order 

submitted by Plaintiff. Defendant Defoor did not oppose the motion. The Court further 

considered the brief Reply of the Plaintiff pointing out that the fees motion was not opposed by 

Defendant Defoor. The Court having determined that oral argument was unnecessary, and the 

Court deeming itself fully advised in the premises, and having determined that no Findings of 

Fact and Conclusions of Law are necessary, NOW THEREFORE, 

IT IS HEREBY ORDERED AS FOLLOWS: 

A. PlaintiffRAFEL LAW GROUP PLLC is awarded lodestar attorney's fees for the 
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16 

services provided by Michael R. Caryl, P.S. in the amount of $111 ,668.53. 

B. PlaintiffRAFEL LAW GROUP PLLC is awarded lodestar attorney's fees for the 

services provided by the Corr Cronin law finn in the amount of $135,000.00. 

C. Plaintiff RAFEL LAW GROUP PLLC is further awarded as costs and expenses 

the following sums: 

1. Michael R. Caryl, P.S. 

2. Corr Cronin Law Firm 

Total costs awarded 

$11,273.94 

$21,806.56 

$33,080.50 

D. The Court has determined that no Findings of Fact and Conclusions of Law are 

necessary, as the motion was not opposed by defendant Defoor. See G&J IV 

Kirkland LLC v. Stat. Med., Inc., 157 Wn.App. 1052, 2010 Wash. App. Lexis 

2015 (2010). 

DONE IN OPEN COURT/IN CHAMBERS this 28th day of February, 2012. 

17 Presented by: 

18 MICHAEL R. CARYL, P.S. 

19 

20 

21 Michael R. Caryl (WSBA #7321 
Attorneys for Plaintiff 

22 Rafel Law Group PLLC 

23 

24 

25 

26 
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