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L INTRODUCTION

Friends of North Kelsey filed this appeal to challenge the Monroe
City Council’s approval of the development of a new Wal-Mart within the
North Kelsey Planned Development Area in the City of Monroe.

In 2001, the citizens and elected officials of the City of Monroe began
a lengthy, resource-intensive process to define a vision for the development
of an area of land owned by the City known as the “North Kelsey” area.'
That effort culminated in the City’s adoption of the North Kelsey
Development Plan in 2003. That Plan set forth a vision for pedestrian
friendly, multi-use development, organized around an internally connected set
of public open spaces with architectural design that would be unique to
Monroe. The concept was for a local Monroe village green and open space
community area where people would leave their cars and walk aroun(i to
shop, work, and recreate.

On April 12, 2011, the Monroe City Council approved a proposal to
develop a 151,719 square foot Wal-Mart Superstore in the North Kelsey area.

The formulaic architecture and traffic-oriented layout was a stark contrast to

1 .. )
The citizens of Monroe spent an enormous amount of time and resources

developing the North Kelsey Development Plan. There were at least five Planning
Commission work sessions, a public Open House, a City Council work session, and
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the vision and requirements of the North Kelsey Development Plan. The use
proposed by Wal-Mart was consistent with the Plan, but the design and layout
of the proposal were inconsistent with the Plan. The proposal was entirely
out of sync with the site configuration, site planning, and architectural and
building design goals and guidelines in the Plan.

The North Kelsey Development Plan has regulatory effect with
defined legal parameters within which the City Council must conduct itselfin
its quasi-judicial role to apply the law as written. The design guidelines are a
critical regulatory tool in implementing the design related goals and
objectives for the planned development area. Provisions that contain the
word “should” are defined by the Plan as being mandatory with limited
exceptions and the Council repeatedly erred by interpreting those provisions
incorrectly, disregarding the guidelines entirely, and paying no heed to the
lack of evidence for its decision.

This is an issue of great importance to the citizens of Monroe. The
record contains over 400 pages of citizen comments, CP 1233-1459; CP
2181-2361, and many citizens testified at the hearing on the issue. Nearly

100 pages of the record consist of petitions with signatures of supporters,

additional public meetings and hearings held over a span of approximately two years. CP
1968-1970; CP 2045-2079.



neighbors, and residents opposed to the proposal (potentially over 1,500
signatures). CP 2219-2317. The citizens of Monroe care deeply about the
impact this will have on the North Kelsey Area.

II. ASSIGNMENTS OF ERROR

Assignment of Error No. 1: The trial court erred when it rejected

appellant’s request to reverse the decision of the Monroe City Council on

grounds that the decision was an erroneous interpretation of the law, was not

supported by substantial evidence, and was a clearly erroneous application of

the law to the facts.

Issues Pertaining to Assignment of Error No. I:

e Wal-Mart’s proposal is inconsistent with the North Kelsey
Development Plan and Design Guidelines.

e Wal-Mart’s proposal is not a planned action because it is

inconsistent with and fails to implement the North Kelsey

Development Plan and the North Kelsey Design Guidelines.

Assignment of Error No. 2: The Monroe City Council erred when it

concluded that the applicant’s development proposal complies with all
applicable provisions in the North Kelsey Development Plan and the North

Kelsey Design Guidelines. (CP 719-738; CP 2700; CP 2579.)



Issues Pertaining to Assignment of Error No. 2:

e Wal-Mart’s proposal is inconsistent with the North Kelsey
Development Plan and Design Guidelines.

Appellant assigns error to the findings and conclusions adopted by the
Monroe City Council as they are set forth in CP 725-737 and CP 2609-2611,
including but not limited to those findings and conclusions that are quoted in
this brief in Section IV.C.

Assignment of Error No. 3: The Monroe City Council erred when it

concluded that the Wal-Mart proposal qualifies as a planned action. (CP 721,
CP 2699, CP 2579)

Issues Pertaining to Assignment of Error No. 3:

e Wal-Mart’s proposal is not a planned action because it is

inconsistent with and fails to implement the North Kelsey

Development Plan and the North Kelsey Design Guidelines.

Appellant assigns error to the findings and conclusions adopted by the

Monroe City Council as they are set forth in CP 725-737 and CP 2609-2611,

including but not limited to those findings and conclusions that are quoted in

this brief in Section IV.C.



I STATEMENT OF THE CASE

A. The North Kelsey Development Plan

The City of Monroe owns nearly 100 acres of land in an area referred
to as the North Kelsey Planning Area. CP 1966. That area is located north of
SR-2, south of the proposed SR-2 bypass, east of the 522 overpass and west
of Chain Lake Road. CP 304; CP 1967.

Following a lengthy, comprehensive, and resource-intensive planning
process, the City ultimately adopted the North Kelsey Development Plan in
2003. CP 307-311. The North Kelsey Development Plan focused on 55
acres of land within the North Kelsey planning area, which included the
“North Kelsey north area” and the “North Kelsey south area.” CP 304; CP
308. The two areas combined are referred to as the “North Kelsey Planned
Development Area.” CP 314. The North Kelsey Development Plan contains
standards that govern development in the North Kelsey Planned Development
Area. CP 305-375. Those standards are the focus of this appeal and are
discussed at length herein.

B. The Sale of the Project Site to North Kelsey, LLC

On December 17, 2010, the Monroe City Council entered into a

Purchase Agreement with North Kelsey, LLC for the sale of approximately



24 acres of land within the North Kelsey Planned Development Area to North
Kelsey, LLC. CP 2674. The subject property was the “North Kelsey north
area” located at the north end of the North Kelsey Planned Development
Area. CP 304.

The Purchase Agreement required that the City approve whatever
development was proposed as a condition of the sale of the property. CP
2681-2683. The contract conditioned the sale of the property on the receipt
of all government approvals “deemed necessary by” the developer for the
development and occupancy of the project subject only to conditions
“acceptable” to the developer. CP 2681. Thus, the City Council was
obligated to approve the project if the City wanted to sell the property.

C. The Wal-Mart Proposal and the Administrative Process
Associated with the Proposal

On January 5, 2011, approximately two weeks after the Purchase
Agreement had been finalized, Wal-Mart’s consultant, PacLand, submitted
applications for a binding site plan and grading permit to develop the
property that the City had contracted to sell to North Kelsey, LLC. CP 740-
774. With this filing, it became evident to the public that the development on

the north Kelsey site would be a Wal-Mart Superstore.



In stark contrast to the North Kelsey Development Plan for that area,
Wal-Mart proposed a design and site plan that conformed to Wal-Mart’s
corporate formulaic architecture and traffic-oriented layout instead of a
design and site plan that conformed to the community’s legal goals and
objectives for development of the site. CP 740-782. The store was proposed
to be approximately 151,719 square feet with associated seasonal and outdoor
garden centers of approximately 13,000 square feet. Id. It would be
surrounded by an enormous parking lot that would consume whatever portion
of the site that remained beyond the building itself. /d. The proposal
included development roadways, stormwater detention facilities, utility
systems, and other improvements as shown in the conceptual and binding site
plan submitted by PacLand. /d.

Around that same time (or before that time), the City of Monroe and
North Kelsey, LLC began negotiating a Development Agreement under the
authority of RCW 36.70B.170 to establish terms of development of the site

by Wal-Mart. CP 685.> PacLand submitted a conceptual site plan and

2 .
State law allows a local government to enter into a development agreement

with a person having ownership or control of real property within its jurisdiction. RCW
36.70B.170. A development agreement sets forth the development standards and other
provisions that will apply to and govern and vest the development, use, and mitigation of the
development of the real property for the duration specified in the agreement. /d.
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conceptual building elevations for the proposed Wal-Mart retail store in
support of the Development Agreement. Id.; CP 776-782.

On March 15, 2011, the Monroe City Council opened a public hearing
on the Development Agreement and consolidated applications. CP 685. The
City Council heard opening statements from City of Monroe staff and Wal-
Mart as well as several hours of citizen testimony on the proposal. CP 388-
517.

The public hearing was continued to March 29, 2011 wherein no
further public testimony was allowed, but the City staff and applicant were
allowed to rebut the citizen testimony that had been submitted at the previous
hearing. CP 525. The City staff and applicant presented considerable
rebuttal argument as well as some “refinements” to the site plan in response
to the citizen testimony. CP 525-584; see also CP 2609-2671. At the end of
that meeting, the Council voted by motion to approve the conceptual site
plan, development agreement, binding site plan, and grading permit. CP 586.

At its regular meeting on April 12, 2011, the Monroe City Council
approved Resolution No. 2011/009, approving the Development Agreement,
the preliminary binding site plan, the conceptual plan, and the grading permit

application for the Wal-Mart proposal. CP 2698-2702 (Appendix C). The



City Council also determined that the Wal-Mart proposal qualified as a
planned action under City of Monroe Ordinance 003/2004 and WAC 197-11-
172.

Several citizens submitted requests for reconsideration of the
Council’s decision. CP 2806-2906. After accepting and considering those
requests, the City Council rejected the requests to reverse its previous
decision approving Resolution 2011/009. CP 2909-2912.

IV.  ARGUMENT

The Monroe City Council erred when it approved the Wal-Mart
proposal because the Wal-Mart proposal is inconsistent with the requirements
of the North Kelsey Development Plan and Design Regulations.

A. Standard of Review Under the Land Use Petition Act

The Land Use Petition Act (LUPA), ch. 36.70C RCW, dictates the
process for judicial review of most local land use decisions. While there are
some exceptions (not applicable here), LUPA is the exclusive means of
judicial review of land use decisions as defined by the Act. RCW
36.70C.030; RCW 36.70C.020(1).

LUPA sets forth the standard of review that this Court must apply in

its review of the City of Monroe’s decision to approve the Wal-Mart



proposal. Review is appellate review on the administrative record created
before the City of Monroe. HJS Dev., Inc. v. Pierce County, 148 Wn.2d 451,
467, 61 P.3d 1141 (2003). Under LUPA, the appellate court stands in the
shoes of the Superior Court and reviews the local jurisdiction’s decision de
novo. Sylvester v. Pierce County, 148 Wn. App. 813, 201 P.3d 381 (2009).

The City’s decision must be reversed if:

(a) The body or officer that made the land use decision

engaged in unlawful procedure or failed to follow prescribed

process, unless the error was harmless;

(b) The land use decision is an erroneous interpretation of

the law, after allowing for such deference as is due the

construction of a law by a local jurisdiction with expertise;

(c) The land use decision is not supported by evidence

that is substantial when viewed in light of the whole record

before the court;

(d) The land use decision is a clearly erroneous
application of the law to the facts; . . .

RCW 36.70C.130(1).

When the Court is reviewing a question of law, the standard is de
novo review. RCW 36.70C.130(1)(b). For example, the City Council’s
interpretation of provisions in the design guidelines or other code provisions,

being a question of law, would be reviewed under the de novo standard.
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Milestone Homes, Inc. v. City of Bonney Lake, 145 Wn. App. 118, 126, 186
P.3d 357 (2008).

Under this error of law standard, a court may substitute its
interpretation of the law for the agencies. Green v. State Dept. of Social and
Health Services, 163 Wn. App. 494, 508, 260 P.3d 254 (2011). If a
regulation’s meaning is plain and unambiguous on its face, the court will give
effect to that plain meaning. Id., citing Overlake Hosp. Ass'n v. Dept. of
Health, 170 Wn.2d 43, 52, 239 P.3d 1095 (2010). An ambiguity exists if
there is more than one reasonable interpretation of the regulation. /d. The
Court will accord deference to an agency’s interpretation of its own
regulations only when the regulation is ambiguous. /d.

When the Court is reviewing an application of facts to the law, the
“clearly erroneous” standard applies. RCW 36.70C.130(1)(c); Cingular
Wireless, LLC v. Thurston County, 131 Wn. App. 756, 768, 129 P.3d 300
(2006). Even if some evidence supports the City Council’s decision, a
decision is clearly erroneous when the reviewing Court is left with a definite
and firm conviction that a mistake has been committed. Norway Hill

Preservation and Protection Ass’'n v. King County Council, 87 Wn.2d 267,

11



274,552 P.2d 674 (1976). The “clearly erroneous” standard allows the Court
broader discretion than the often used “arbitrary and capricious” standard. /d.
Where the Court reviews findings of fact only, the standard of review
is “substantial evidence.” RCW 36.70C.130(1)(c); Thornton Creek Legal
Defense Fund v. City of Seattle, 113 Wn. App. 34, 61, 52 P.3d 522 (2002).
“Substantial evidence” is a sufficient quantity of evidence to persuade a fair
minded person of the truth or correctness of the determination of fact. /d.

B. A Summary of the North Kelsey Development Plan

The North Kelsey Development Plan establishes the requirements for
development in the North Kelsey Planned Development Area. See CP 305-
375; MMC 18.10.135. The Plan provides goals and objectives for the area, a
development concept, and design guidelines, which are the regulatory tool for
purposes of implementing the design related goals and objectives for the
Planned Development Area. /d.

1. The development concept for the North Kelsey Area

Figure 4 at CP 314 provides a visual definition of what the North
Kelsey Development Plan prescribes for development in the North Kelsey
Development Area. That Figure illustrates the concept that the guidelines are

meant to implement in order to meet the goals of the North Kelsey

12



Development Plan. The development concept for the North Kelsey Planned
Development Area is described in the accompanying text as follows:

The planning objectives for the North Kelsey Planned
Development Area calls for the creation of a pedestrian-
friendly center that serves as a community focus, provides
public open space and amenities, and accommodates a broad
range of commercial and civic activities. The development
should build a unique, high-quality identity that compliments
— but does not duplicate — downtown Main Street. The
planning concept outlined in this section translates these
objectives into the physical design principles described and
illustrated below.

CP 314.

2, The design guidelines for the North Kelsey Area

In addition to providing a development concept and goals and
objectives, the North Kelsey Development Plan also contains design
guidelines, which are codified in MMC 18.10.135. The design guidelines
address, among other things, site configuration, site planning, and
architectural/building design as set forth below. The guidelines state:

The application of these design guidelines will be a critical

regulatory tool in implementing the community’s design-

related goals and objectives for the North Kelsey Planning

Area and the North Kelsey Planned Development Area.

CP 323. The guidelines also state:

Within the guidelines, certain words are used to indicate the
relative importance and priority the City places upon the

13



particular guideline. The words “shall,” “must,” and “is/are
required” mean that the development proposal must comply
with the guideline unless the City finds that:

. The guideline or requirement is not applicable or
appropriate in the particular instance, or

. The development proposal meets the intent of the
guidelines in some other manner.

The word “should” means that the development proposal will
comply with the guideline unless the City finds that:

. The guideline or requirement is not applicable or
appropriate in the particular instance, or

. The development proposal meets the intent of the
guidelines in some other manner, or

. There is a compelling reason to the contrary.

CP 324-325. This language makes it clear that the City Council does not
have unlimited discretion to disregard the guidelines of the Plan. Thereis a

specific legal framework set forth by the Plan within which the Council must

conduct itself in its quasi-judicial duty to apply the law as written.

Although the word “should” usually implies some degree of

discretion, this common sense principle of statutory construction can be
defeated by obvious inferences from the structure and purpose of the statute.
Johnson v. Wells Fargo Home Mortgage, 635 F.3d 401, 412 (9" Cir. 2011),

quoting United States v. Rogers, 461 U.S. 677, 706, 103 S. Ct. 2132, 76
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L.Ed.2d 236 (1983). See also Cortez Byrd Chips v. Bill Harbert Constr. Co.,
529 U.S. 193, 198, 120 S. Ct. 1331, 146 L.Ed.2d 171 (2000).

Here, the plain language of the design guidelines defeats the notion
that “‘should” means that a requirement is optional. The Development Plan
defines specifically how the word “should” is to be interpreted and applied by
the City Council. The word “should” means that the guideline is mandatory
with limited exceptions.’ CP 324-325. The word “should” means that the
development proposal “will” comply with the guideline unless the City finds
that the limited exceptions have been met. /d. The City Council’s discretion
in approving the proposal, therefore, is limited as defined by this codified
language.

The City Council erred repeatedly (as will be shown below) when it
interpreted “should” throughout its decision as completely discretionary
despite the code language saying otherwise. The Council approved the

proposal despite numerous violations of the guidelines without making

3 The issue of how much discretion the City Council has and how the word

“should” is to be interpreted is a question of law that is reviewed de novo by this Court under
RCW 36.70C.130(1)(b).
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findings that one of the exceptions above had been met and/or without
evidence in the record to support applying any of the exceptions.*

C, Wal-Mart’s Proposal is Inconsistent with the North Kelsey
Development Plan

Approving Wal-Mart’s proposal, as the City did, was not merely
erroneous because of the inconsistencies of the proposal with the Plan -- it
constituted an abandonment of the North Kelsey Development Plan. Wal-
Mart’s plan is so utterly at odds with the goals, objectives, and regulatory
design guidelines and the vision for development in the North Kelsey Area
that the only way a court can uphold the decision would be to turn its head
entirely from it.

Because the issues presented are inherently visual, petitioner requests
that the Court refer to the North Kelsey Development Plan at CP 305-375
(Appendix A) and Wal-Mart’s preliminary site plan, landscape plan, and
elevations, which are at CP 63-67 (Appendix B), while reviewing the

argument below.

. In Resolution No. 2011/009, the City Council made a sweeping statement

that if the applicant’s proposal did not satisfy any of the guidelines or requirements, then
application of those guidelines was inappropriate or the applicant’s proposal met the intent of
the design guidelines in some other manner. CP 2700. The Council cannot simply make this
blanket statement with no indication of which specific guidelines they are referring to, and
with no identification of evidence in the record to support the conclusion. This is a blatant
attempt to disregard the requirements of the Plan without any analysis or evidence to support
that decision.

16



Wal-Mart’s preliminary site plan, engineering plans, and building
elevations constitute the central evidence that speaks to the issues presented.
See also CP 2600-2602; CP 2726-2731.°> There also are some site plans that
provide a close up of the crosswalk across North Kelsey Street, the pedestrian
corner feature, and other “pedestrian pathways” on the site. CP 2741. The
landscaping plan is shown at CP 2746.°5

1. Goal 2 of the Development Plan

Goal 2 of the North Kelsey Development Plan is to create a focal
point or “town square” as a community gathering spot. CP 312. The
objective is to:

Create a plaza open space to accommodate at least 1,000
people for special community events; design the plaza open
space to be adaptable to a variety of events and uses; design
the plaza open space to be safe and welcoming, casual and
comfortable, include a modest water feature within the plaza
open space.

+ The record contains multiple copies of the Wal-Mart preliminary site plans,

engineering plans, and elevations that are the same plans and elevations as those in Appendix
B but with different Bates stamp numbers.

¢ Monroe Preservation Action Committee (MPAC) also submitted a table
showing a summary of compliance/non-compliance with the City of Monroe North Kelsey
Development Plan and Design Guidelines, CP 2318-2323, and a PowerPoint presentation on
the issues presented (presented on behalf of MPAC by Deborah Chase during her testimony).
CP 452-454,

17



Id. The Plan envisions a Focal Plaza, a Village Green, a Shopping Corridor,
and Pedestrian-Oriented Spaces that all combine to serve as a focal point for
pedestrian activity in the Planned Development Area. CP 326-335. The
concept calls for a focus of activities and structures “around an internally
connected set of open spaces, including a focal plaza or “town square,” a
park-like open space or “green,” and other smaller open spaces fostering
activities associated with businesses or other facilities.” CP 315.

While the “Village Green” and “Focal Plaza” are slated for the site
south of North Kelsey Road, the north site, where the Wal-Mart is proposed,
also plays a key role in furthering this goal as the implementing guidelines
make clear. The concept is to “[o]rganize new development north of North
Kelsey Street around a central open space or, according to another spatially
unifying concept that connects it to the south lot and creates a campus-like
character.” CP 314, CP 316. A central principle of the Plan is to “connect
the center’s uses and activities with a network of pedestrian connections and
extend those connections to the north to the site on the north and North
Kelsey Street . . .” CP 315. The design is meant to “provide main entrances
facing [these] primary pedestrian connections or open spaces.” CP 316. The

north site is to be configured and laid out in such a way that the pedestrian-

18



oriented space and key pedestrian connection is oriented towards the
internally connected set of open spaces to the south in a spatially unifying
manner. CP 315; CP 326-327; CP 335; CP 342-344.

The configuration of the Wal-Mart proposal conflicts with Goal 2.
The Wal-Mart site is not configured with an open campus-like connection
between the Wal-Mart site and the Village Green and Focal Plaza. One look
at the site plan reveals that the Wal-Mart is not oriented towards the center
open space, there is no spatially unifying concept between the Wal-Mart site
and the site south of North Kelsey Road. CP 63. The main entrance is
oriented towards the west and facing an enormous parking lot. Id.

The City Council’s findings with respect to the proposal’s consistency
with Goal 2 are as follows:

Findings: The Development Plan indicates that the “Village

Green” and “Focus [sic] Plaza” areas will be located on the

southern site of North Kelsey. As part of the binding site

plan, the project proponent intends to dedicate a corner

pedestrian feature to the city of Monroe for public use

(Exhibits 2a, 2b, 3, and 4a).
CP 725. By focusing only on the Village Green and Focal Plaza, the City
Council completely disregarded the key role that the north site must play to

further Goal 2. The “corner pedestrian feature” referred to in the findings is a

small feature that is entirely isolated from the rest of the development at the
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corner of Galaxy Way and North Kelsey Road— that feature does not further
Goal 2. See CP 63.

2. Goal 4 of the Development Plan

Goal 4 of the North Kelsey Development Plan is to create a strong
identity for the development. CP 312. The objective is to encourage site and
architectural design that is unique and appropriate for Monroe. /d. This goal
is implemented by numerous guidelines that are addressed below, such as
those addressing the architectural elements of design in the area. See CP 350-
356.

The Plan concept is to create an assemblage of buildings with an
intimately scaled and informal architectural character. CP 316. The Plan
instructs that developers locate, cluster, and architecturally treat large
buildings to ensure that they do not dominate the area’s identity. /d. Through
the architectural, landscape, open space, and gateway elements, developers
will create an identity unique within the region that reflects Monroe’s small
town character. /d.

The Wal-Mart proposal is inconsistent with Goal 4. The Wal-Mart

will dominate the area’s identity with a formulaic, typical superstore Wal-

20



Mart aesthetic. See CP 63-65. The architecture does not create a unique
identity that reflects Monroe’s small town character. /d.
The City Council’s finding with respect to Goal 4 being consistent
with the Plan is as follows:
Findings: The conceptual elevations emphasize the facade
modulation, variation in materials, variation in color, among
other desirable architectural design elements. The supporting
documents to the binding site plan include detailed landscape
drawings that show landscaping along the site’s perimeter,
throughout the parking area, and around the stormwater
detention area.
CP 726. The City Council refers only to textures, elements, materials, and
earth tone colors painted on the building’s fagade, while ignoring the massing
and orientation of the building. The Council turns a blind eye to the reality
that the proposal is going to dominate the area with a typical, big box massive
building that could be found anywhere in the country. Paint colors and
vestibules on top of a massive Wal-Mart structure do not create a strong

identity for this area.

3. Goal 5 of the Development Plan

Goal 5 of the North Kelsey Development Plan is “to encourage
pedestrian friendly development.” CP 313. The objective is to provide safe,

efficient, and attractive pedestrian connections between uses throughout the
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development area and to uses surrounding the site. In addition, the objective
is to:

Encourage small scale businesses such as cafes and specialty

shops; encourage building design that orients to public open

space, pathways, and streets; develop streets with pedestrian

amenities such as wide sidewalks, awnings, street trees and

landscaping, and buildings with display windows; provide
separation of vehicles and pedestrians, where possible along
arterials; ... provide pedestrian-oriented plazas and open
spaces throughout the development.
Id. The concept of the Plan design is to ensure that the activities and
buildings are pedestrian-friendly by providing amenities and landscaping,
weather protection, “transparent facades,” and human-scaled building
elements. CP 316. The developers should provide main entrances facing
primary pedestrian connections or open spaces. /d.

Wal-Mart’s proposal encourages driving to the site and parking to get
to the store. See CP 63. The building is oriented to an enormous asphalt
parking lot. Id. The pedestrian pathways are after thoughts wherein
pedestrians make their way around a stormwater management area, through
parking lots, and adjacent to incoming traffic at the driveway off North
Kelsey Street to get to the store. Id. They are secondary to the primary car-

focused site configuration and plan. /d.

With respect to this goal, the City Council’s findings were as follows:
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Findings: The binding site plan includes pedestrian
connections throughout the site as well as connections to the
southern site. Stamped and colored concrete, common to the
greater development, define entry ways and connections to the
site. Perimeter landscaping screens the parking areas along
Galaxy Way and North Kelsey Street. The site will include
paths, sidewalks, and bike racks to accommodate pedestrian
and bicycle access. The conceptualizations include two
pedestrian entries into the development (Exhibits 2a, 2b, 3,
and 4a).

Findings: As noted in the findings to Goal 4, the proponent
has included a variety of design elements including multiple
features along the front and right elevation facades. The
binding site plan and supporting documents include informal
open spaces between North Kelsey Street and Lot 1 of the
proposed development; a plaza area adjacent to the main
entrance that will include specialty paving, public seating, and
landscaping; and a corner pedestrian feature at Galaxy Way
and North Kelsey Street for public use (Exhibits 2a, 2b, 3, and
4a).

CP 726. The City Council misses the point entirely with respect to Goal 5.
The Council focuses on pathways that are added as afterthoughts and that are
secondary to the primary car-focused site configuration. The issue is the
layout and design as a whole. The findings ignore that the central method of

transportation that is encouraged by this design is cars, not pedestrians.

4. Site configuration

The City Council erred when it concluded that the Wal-Mart proposal

is consistent with the site configuration guidelines in Chapter 2 of the North
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Kelsey Development Plan.  According to these guidelines, “[t]he
development must be based on one or more City-approved binding site plans
that address the following principles.” CP 326 (emphasis supplied). One of
the listed principles is:

Provides a set of open spaces along the pedestrian network

that include a civic plaza, a village green, and other smaller

open spaces to enhance the retail environment. (See Public

Open Space guidelines, Chapter 3.) Uses north of North

Kelsey Street should be configured around a central open

space or plaza to create a campus-like setting.
CP 327 (emphasis supplied).” The site north of North Kelsey Street is the
Wal-Mart proposal site. Development on that site must, therefore, be
configured around a central open space to the south that is spatially unified
with the north to “create a campus-like setting.” CP 314; CP 316.

One look at the site plan reveals that this guideline has not been met
by the proposal. See CP 63. The Wal-Mart store is not configured around a
central open space or plaza to create a campus-like setting. “Spatial” means

“relating to, occupying, or having the character of space.” Miriam Webster’s

Collegiate Dictionary (1 0" ed. at 1127). “Unify” means “to make into a unit

2 The interpretation of the word “should” in each guideline is a question of

law reviewed by this Court de novo. The issue of whether the Wal-Mart proposal is
consistent with each specific design guideline is reviewed under the clearly erroneous
standard.
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or coherent whole.” Id. at 1292. The configuration for the proposed Wal-
Mart does not create a coherent whole connection to the south lot to create a
campus-like character. Indeed, it is quite the opposite — the southern portion
of the Wal-Mart site is primarily a parking lot with landscaping that acts as a
barrier to pedestrians and there is no central open space. CP 63.

Apparently, the City recognized that this design guideline had not
been met but they approved the project anyway on the mistaken grounds that
the requirement was entirely discretionary. The City Council’s findings on
this issue state:

Findings: The Development Plan indicates that the “Village
Green” and “Focus [sic] Plaza” areas will be located on the
southern site of North Kelsey. The suggestion of a campus-
like setting on the northern portion of the property is a
discretionary and not mandatory element of the North Kelsey
design guidelines not applicable to this proposed use.

Findings: The binding site plan, supporting documents, and
conceptual site plan include significant landscaping around
the site’s perimeter and adjacent to North Kelsey Street, a
plaza area adjacent to the main entrance to the retail store, and
a corner pedestrian feature. Pathways connect the internal
features and public sidewalks on North Kelsey Street and the
Galaxy Way corner feature to the future development.
(Exhibits 2a, 2b, 3, and 4a.)

Findings: The binding site plan, supporting documents, and
conceptual site plan illustrate that the northern site is
organized around a large anchor retail store with two smaller
“out lots” that will provide compatible uses to the proposed
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anchor, consistent with Chapter 3, Concept 8. The drawings

also show that the main entrance to the northern site aligns

with the southern site to support automobile and pedestrian

access. Internally, the northern site includes pedestrian paths

and walkways to and from the retail store (Exhibits 2a, 2b, 3,

and 4a).

CP 729-730.

The City Council’s conclusion that the guideline is discretionary is
legal error because it misinterprets the meaning of “should” in this design
guideline. As explained above, the word “should” is mandatory and it means
that the development proposal must comply with the guideline unless the City
finds that (1) the guideline or requirement is not applicable or appropriate in
the particular instance, (2) the development proposal meets the intent of the
guidelines in some other manner, or (3) there is a compelling reason to the
contrary. CP 324-3258

In addition to claiming that the guideline was discretionary, the
Council concluded that the guideline was “not applicable.” CP 729. That
conclusion is not supported by substantial evidence in the record and is
clearly erroneous. A requirement would be “inapplicable” if it did not apply

to the site. For example, the guidelines that are specific to the Focal Plaza,

Village Green, and Shopping Corridor set forth at CP 330-332 are
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inapplicable because those guidelines apply only to the south site. The
guideline at issue here is clearly applicable to the Wal-Mart site because it
refers specifically to the north site. There is no evidence whatsoever to
support a conclusion that this guideline is “inapplicable” to the Wal-Mart
site.

The City Council’s findings also mention the existence of trails,
pedestrian amenities, and open spaces, including the landscaped-border along
the southern property line of the Wal-Mart site. The “pedestrian pathways”
are placed along Galaxy Way, North Kelsey Street, and along the public
sidewalk to the east of Chain Lake Road as afterthoughts to the main traffic
focused layout. CP 63. The pedestrians must walk around the stormwater
detention system and parking lot to make their way to past parked cars to the
store. Id. The pedestrians must cross a small cross-walk across traffic
intense North Kelsey Street to make their way to the south site. /d. These
“pedestrian pathways” by no means create a central open space or plaza to
create a spatially unified concept or campus-like setting between the north
and south site.

Another of the listed principles is:

; The Council’s conclusion that the guideline is discretionary is reviewed de

novo because it is based on an improper interpretation of the code language.
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. .. Parking for the facility should be accessed from [the] loop

system and not intrude into the center of the site or detract

from the activities or qualities of the development.
CP 327 (emphasis supplied). The requirement in the text is also illustrated in
Figure 5 at CP 327. This guideline calls for a focus of pedestrians in a
community gathering area that is not impacted by cars or parking areas.

It is plainly evident from looking at Wal-Mart’s site plan that the
parking areas are intruding into the center of the site and they detract from the
pedestrian activities and qualities of the development. CP 63. In addition,
the pedestrian crosswalk on North Kelsey Street is poorly located for
pedestrian purposes since people who might cross the street must cross
against all Wal-Mart traffic headed to and from the east. /d. In contrast, the
Plan intended parking access to occur at both the east and west portions of the
area, leaving less traffic in the middle where pedestrians could cross. CP
327.

The City’s findings do not mention this requirement at all — they
simply ignored this requirement as if it did not exist. As mentioned above,
the “should” language in this provision means that this guideline is

mandatory unless one of the three exceptions have been met. The City

Council did not even purport to conclude that any of the exceptions applied
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specifically to this guideline, much less even discuss whether this guideline
had been met.

A final principle requires that the binding site plan:

Locates and treats large buildings to reduce their perceived

scale to fit with neighboring structures and present an

inviting, human scaled, pedestrian oriented character to the

public. (See Architectural/Building Design guidelines,

Chapter 5.)
CP 327. The Wal-Mart proposal does not locate or treat large buildings to
reduce their perceived scale to fit with neighboring structures and does not
present an inviting, human scaled, pedestrian oriented character to the public.
See CP 63-65. Rather, the building is a typical, formulaic Wal-Mart that will
appear enormous and not present an inviting human scaled, pedestrian
oriented character to the public. /d.

To support its conclusion that the Wal-Mart proposal is consistent
with this guideline, the Council entered the following findings:

Findings: As noted in findings for Chapter 1, Goal 4 and

Chapter 3, Goals 5 and 6, the conceptual drawings emphasize

fagade modulation, variation in materials, and variation in

color, among other architectural design elements. The

supporting documents to the binding site plan and conceptual

site plan include detailed landscape drawings that show

landscaping along the site’s perimeter, throughout the parking

area, and around the stormwater detention area. (Exhibits 2a,
2b, 3, and 4a.)
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CP 730. The City Council’s conclusion that the Wal-Mart proposal is
consistent with this guideline is clearly erroneous. The addition of awnings,
canopies, and entry vestibules of lowered height do not address the massing
of the building. Nor do they address the orientation of the building. Wal-
Mart has proposed one single 151,719 square foot building that is oriented
east towards an enormous parking lot and towards Galaxy Way, not towards
the key pedestrian crossing at North Kelsey Street. CP 63-65. It has not been
combined in any way with smaller buildings, nor has it been oriented in such
a way that it would present an inviting, human-scaled, pedestrian-oriented
character to the public. /d. It is surrounded by a parking lot and oriented in
such a way that the store invites cars, not pedestrians in a campus-like setting.
ld.

Again, the “should” language in this provision means that this
guideline is mandatory unless one of the three exceptions has been met. As
occurred over and over again, there is no evidence in the record that any of
the three exceptions were met, nor did the City Council even purport to

conclude that any of the exceptions apply specifically to this guideline.
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5. Site planning

Under the heading of “site planning” in Chapter 3, the design
regulations address public open space, parking areas, street corner/highly
visible locations, and building orientation. CP 328.

a. Public open space

The first section of Chapter 3 focuses on public open space. See CP
328. There are two sections in the public open space discussion that are
applicable to the Wal-Mart site: the guidelines for “pedestrian-oriented
spaces” and the guidelines for the “north building site.” CP 334-335.

With respect to public open space, the intent is:

» To provide a variety of open spaces that attract people to the
area;

» To provide a focal open space that functions as a community
gathering space;

» To provide a “park-like” character within the Planned
Development Area of the North Kelsey Planning Area;

» To provide an attractive pedestrian environment;

» To provide outdoor spaces for relaxing, eating, socializing,
and recreating.

CP 328. (See diagram associated with the guidelines). The north site is

identified in the diagram associated with these guidelines as being the
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location for a “Pedestrian-Oriented Space” that connects to and is part of the
central open space or plaza on the south site. Id.

The Pedestrian-Oriented Space guidelines state: “Lighting fixtures
should be approximately 10-15 feet above the surface and may be building

mounted.” CP 334. There is no evidence in the record to support a
conclusion that the lighting fixtures at the Pedestrian Open Space location on
the site will be approximately 10-15 feet above the surface. See CP 63-65.
The specific requirement is not mentioned in the City Council’s decision and
the Council made no findings on this issue. The City Council’s approval of
the proposal despite the complete lack of evidence to support it was clearly
€rroneous.

The guidelines also state: “The overall lighting in the plaza should be
at least 2-foot candles, without any “dark spots™ that could cause security
problems.” CP 334. Again, there is no evidence in the record to show that
this had been met, nor did the City Council make any findings on this issue.

The conceptual site plan and elevation drawings do not show lighting
details, much less specifics concerning the height of the lighting fixtures in

the Pedestrian Oriented Spaces or whether the overall lighting in the plaza is

at least two foot candles without dark spots. See CP 2726-2731. CP 2731,
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which is a very basic depiction of the entrance to the Wal-Mart shows a total
of eight illuminated bollards. There are no details as to height of these lights
orimpact in this area. Moreover, this is not at the Pedestrian-Oriented Space
— it is simply eight lights located at the primary entrance of the store. See CP
2822.

The guidelines also state: “At least one linear foot of seating area (at
least 16 inches deep) or one individual seat per 60 square feet of plaza area or
open space should be included (seating can include benches, low walls, stairs,
or ledges).” CP 335. Yet again, there is no evidence in the record to support
a conclusion that this guideline has been met, nor is there any finding by the
City Council related to this guideline. The guideline is very specific — it
requires at least one linear foot of seating or one individual seat per 60 per
square feet of plaza area or open space. /d. There is no evidence whatsoever
in the record on this specific requirement, nor any findings or evidence to
support granting an exception to this requirement.

The Wal-Mart proposal also violates the north building site
guidelines. Those guidelines state:

North building site guidelines:
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(1) Development of the site north of North Kelsey Street
should be organized around an interconnected set of heavily
landscaped open spaces.

(2) The north site should include a focal open space that

fronts on North Kelsey Street and is aligned with the Village

Green. This open space must be developed consistent with

the Pedestrian- Oriented spaces guidelines. . .

CP 335. Development of the Wal-Mart site has not been organized around an
interconnected set of heavily landscaped open spaces, nor does the site
include an open space that fronts on North Kelsey Street or aligns with the
Focal Plaza and Village Green. See CP 63. Instead, there is an enormous
parking lot and a barrier of trees to hide the parking lot from the south site.
Id. Even if it were developed according to the guidelines, the area nowhere
has been developed consistent with the Pedestrian Oriented Spaces guideline
which requires the specific lighting and seating delineated above.

The City Council erred when it concluded that the proposal was
consistent with these guidelines. The relevant City Council findings on this
issue were:

Findings: The supporting documents to the binding site and

conceptual site plan and conceptual elevations include

detailed landscape drawings that show different types of open

space associated with the retail development of the northern

site that includes landscaping along the site’s perimeter,

throughout the parking area, and around the stormwater
detention area; a plaza area adjacent to the main entrance to
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the retail store with pedestrian seating, landscaping, and an
enhanced “hardscape;” and a corner pedestrian feature at
Galaxy Way and North Kelsey Street (Exhibits 2b, 4a, and
4b).

Findings: Chapter 3 of the North Kelsey design guidelines
proposes development of the Focal Plaza, Village Green, and
Shopping Corridor and pedestrian-oriented spaces on the
southern site.

Findings: As noted above, the proposed development for the
northern site includes pedestrian amenities, pathways,
landscaped areas, public seating, lighting, focal points, as well
as textured and colored concrete in different areas (Exhibits
2b, 4a, and 4b).

Findings: The supporting documents to the binding site and
conceptual site plan show interconnected landscaped open
spaces along North Kelsey Street (Exhibits 2b and 4a).

Findings: The supporting documents to the binding site and
conceptual site plan show a pedestrian corner feature and
focal open space along North Kelsey Street. A large
landscaped open space buffers the proposed retail store on Lot
1 and aligns with the Village Green area across the textured
and colored walkway. The sidewalk along North Kelsey
Street connects the pedestrian corner features. Design review
of the pedestrian corner feature will be under separate review
(Exhibits 2b, 4a, and 4b).

Findings: The stormwater detention facility at the intersection
of North Kelsey Street and Chain Lake Road for the northern
site is buffered and heavily landscaped (Exhibits 2b, 4a, and
4b).

Conclusions: The proposed development of the northern site

provides varied open spaces, attractive pedestrian-oriented
spaces, and pedestrian amenities.
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CP 730-731. The City Council’s conclusion that the Wal-Mart proposal was
consistent with the north building site guidelines in the North Kelsey
Development Plan is clearly erroneous. Furthermore, the above finding that
the supporting documents to the binding site and conceptual site plan show a
focal open space along North Kelsey Street is not supported by substantial
evidence and is error.

The so-called “open space” on the project site consists of landscaping
along the perimeter, in the parking lot, and around the stormwater detention
area. CP 731, CP 63; CP 66. The pedestrian feature at the corner of North
Kelsey Street and Galaxy Way and the “plaza area,” (which is just the store
entrance) are both isolated entirely from the Key Pedestrian Connection and
are not aligned with the Village Green. CP 63.

Yet again, the Council made no findings or conclusion that exceptions
to the mandatory “should” in these specific guidelines had been met. Even if
the Council had concluded that exceptions apply to these specific guidelines,
such a conclusion would not be supported by any evidence in the record.

b. Parking areas
The Wal-Mart proposal is also inconsistent with the parking areas

guidelines. With respect to parking areas, the intent of the guidelines include:
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» To provide convenient parking areas that encourage people
to leave their cars and walk throughout the North Kelsey
Planning Area . . .

» To provide parking areas that do not diminish pedestrian and
visual qualities of the site. . .

CP 341. The guidelines state:
Parking Areas Guidelines:

. . . While parking areas should be accessible and convenient,
their design and layout should minimize negative impacts on
the pedestrian environment and visual quality of the
development. (see Figure 16) . . .

.. .(4) Pathways through parking lots should be provided.
Pathways and crosswalks should be provided along every
fourth parking aisle or at intervals of less than 150 feet.
Pathways through parking areas should be separated from
vehicle parking and travel lines by use of contrasting surface
materials, which may be raised above the level of the
vehicular surface. Parking area pathways should be at least
four feet in width.

S1.  Pedestrian-scale lighting shall be used to define
pedestrian walkways through parking areas. Weather
protection features over such walkways are also highly
desirable (U. Village example) — particularly when such
walkway connects uses within the site.

CP 341-342; CP 365.
In stark contrast with these guidelines, the parking area design and

layout for the Wal-Mart proposal maximizes negative impacts on the

pedestrian environment and the visual quality of development. CP 63. The
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parking is the central focus of the site (aside from the building itself). /d. Itis
a traffic-oriented plan and configuration, not a pedestrian-oriented plan. /d.
Part of the parking lot is in the location that was required by the Plan to be
open space that is spatially unified and aligned with the south site Village
Green and Focal Plaza. /d. The Plan allows Wal-Mart to minimize its
parking under a relaxed standard, yet Wal-Mart has proposed 28 spaces above
the requirement. CP 732.

Pathways and crosswalks are not provided along every fourth parking
aisle, nor are they provided at intervals of less than 150 feet. CP 63.
Pathways through the parking areas are not being separated from vehicle
parking and travel lanes by use of contrasting surface materials. /d. There is
no evidence in the record to show the precise width of the pathways through
the parking areas.

The City Council erred when it concluded that the proposal was
consistent with these guidelines. The relevant City Council findings on this
issue were:

Findings: The supporting documents to the binding site plan

(Exhibit 2b) indicate that the proponent will construct 687

parking spaces (659 are required for the total retail area of

164,781 including garden centers based on a ratio of 1 space
per 250 square feet of gross floor area).
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Findings: The proposed parking area includes one main
driveway off North Kelsey Street that aligns with the entrance
to the southern site and three driveways off Galaxy Way. The
applicant proposes to include pathways through the main
parking lot in three areas connecting to Galaxy Way to the
main entrance and an additional pathway from North Kelsey
Street to the main entrance. The perimeter of all the parking
areas as landscaped (Exhibits 2a, 2b, 3, and 4a).

Conclusions: The proposed development and preliminary

design concept for the northern site are consistent with the

Plan’s parking strategy for the Planned Development Area.
CP 732. The “should” language in the provision requires that this guideline
be met unless one of the exceptions applies. There is no evidence in the
record to show that one of the three exceptions apply, nor did the Council

even purport to conclude that they did.

c. Street corners/highly visible locations

With respect to street corners/highly visible locations, the intent of the
Plan is to enhance the appearance of highly visible locations, to enhance the
pedestrian environment, and to establish a design identity for the North
Kelsey planning area. CP 342. The guidelines state:

Street corners/highly visible location guidelines:

The guidelines below highlight desirable design treatments

(options noted below) for six specific street corners and/or

highly visible locations as noted in the site development

concept. All proposals for sites should include at least one of
the design treatments described below. EXCEPTION:
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Applicants may propose other design treatments for these
sites if they can demonstrate successfully that the proposed
treatment meets the intent of the guidelines.

1. Street Corner/Highly Visible Location Design Treatment
Methods (also refer to Pedestrian Orientation guidelines,

Chapter 3):

(a) Locate a building towards the street corner (within 15

feet of corner property line). Building facades located here
are encouraged to include a special element such as a raised
roofline, towers, or an extended parapet, along the most
visible views of the structure.

(b) Provide a pedestrian walkway and/or plaza space at
the corner leading directly to a building entry or shopping
plaza space...

(c) Install substantial landscaping (at least 200 square

feet of ground surface area with trees, shrubs, and/or ground
cover...)

2. Specific Sites:

... (e) North Kelsey Street (at key pedestrian crossing):
Method “a” is preferred for all four corners. [see Figure 19
for location of this key pedestrian crossing]

CP 342-344.

The Wal-Mart proposal is inconsistent with the street corners/highly
visible location guidelines. This guideline sets forth three specific design
treatment methods to be adopted at the highly visible locations. CP 342-343.

The guidelines specifically say that at the Key Pedestrian Crossing of North

40



Kelsey Street, which is Location E on Figure 19, method “a” is preferred for
all four corners. CP 344. The preference of the design guidelines is,
therefore, that the building be oriented towards this Key Pedestrian Crossing
(within 15 feet of corner property line).

Wal-Mart is not treating Location E as a highly visible location. CP
63. The Wal-Mart building is not oriented towards the Key Pedestrian
Crossing at Location E. In fact, none of the design treatments have been
adopted by the Wal-Mart proposal for this Key Pedestrian Crossing. The
landscaping at Location E is not consistent with the intent of this guideline
because it acts as a barrier to the pedestrian environment, not an
enhancement. CP 63; CP 66. The landscaping proposed by Wal-Mart is
meant to hide a parking lot that should not be there in the first place and it
cuts off open space and pedestrian flow from the south to the north site. /d.

The City Council erred when it concluded that the proposal was
consistent with these guidelines. The Council’s findings with respect to these
guidelines state:

Findings: Chapter 3, Section E identifies six highly visible

areas and encourages design treatments at these locations.

Two highly visible areas abut the northern site: Location D
and E.
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Findings: Lot 1 is adjacent to Location B. Lot 1 includes a
large landscaped area at Location B.

Findings: Lot 4 and 3 are adjacent to Location E. Lot 1

includes landscaped area and pedestrian path at Location E.

Lot 3 will include a retail store or restaurant adjacent to

Location E. Design review for future development of Lot 3

will be under a separate permit (Exhibits 2a, 2b, 3, and 4a).

Conclusions: The proposed development and preliminary

design concept for the northern site includes some desirable

design elements encouraged for highly visible locations

within the planned development area.
CP 732. The City Council obviously missed the point entirely and
disregarded the complete lack of proper design treatment methods at Location
E. The City’s decision to approve the proposal despite its inconsistencies
with the design guideline for this highly visible location was clearly
erroneous.

Yet again, the “should” language made this requirement mandatory
and the City Council made no finding that the exceptions had been met for

this specific guideline, nor is there any evidence in the record to support such

a finding.
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6. Architectural/building design

Under the heading of Architectural/Building Design in Chapter 5, the
guidelines address the architectural concept, human/pedestrian scale, and
architectural elements of development.

a. Architectural concept

The intent of the architectural concept guidelines include:

* To create an assemblage of buildings within the planned
development area with an intimately scaled (i.e., the buildings
appear to be smaller in size, generally less than 150 feet in
length along a fagade, even though the building footprint may
be larger) and informal architectural character.

» To create a varied, non-homogeneous set of buildings within
the planned development area that gives a sense of natural
evolution over time rather than a result of a single one-step
development — and to emphasize the fact that the building
elements can naturally evolve and change over time without
disrupting a constricting design theme.

* To encourage architecture that evokes a ‘“Northwest”
architectural theme based upon its use of natural local
materials and northwest architectural heritage.

CP 349; CP 366.
Architectural concept guidelines:

1. The buildings proposed for the North Kelsey Planned
Development Area should be based on a comprehensive
architectural concept that achieves the intent statements
above. Specifically, the design of the specific buildings
should address:
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Pedestrian interest and comfort along the perimeter of open
spaces and pedestrian connections.

The size of building massing and elements relative to a human

body.

The perceived massing of the building relative to nearby
structures, open spaces, and landscape elements.

Monroe'’s architectural and cultural setting.

The variety of sequential experiences and design characters
within the site.

S1. While a variety of building materials, colors, finishes,
and textures are encouraged, all structures should employ
exposed timber elements or similar feature approved by the
City as a unifying architectural feature of the development.
The exposed timber element should be used as a functional
element of the structure to the extent possible.

CP 350; CP 366-367.

Wal-Mart has not met the guidelines with respect to architectural

concept in the Plan. The design of the Wal-Mart building does not address
the size of the building massing elements relative to a human body to the
degree required by this Plan. Wal-Mart has one single enormous box-like
structure, all generally at the same height, that is surrounded by a parking lot
and oriented away from the south lot towards an enormous asphalt parking

lot. CP 63-65. The other parking lot cuts it off to the south. /d. The attempt
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to paint squares of alternating “rock rook wood clay” colored paint with “row
house tan” colored paint does not address the perceived massing of the
building.

Figure 6 at CP 327 illustrates how Wal-Mart’s proposal is
inconsistent with the Plan. The building in Figure 6 is oriented towards a
spatially unifying connection between the north and south site for
encouraging pedestrian use. CP 327. The diagram shows a treatment of a
large building that reduces its perceived scale to fit within the neighboring
structures and presents an inviting human-scaled, pedestrian-oriented
character to the area. Id. Not only is the building oriented towards a large
open space for pedestrians, but there are smaller buildings broken down on
either side of the large building, thereby creating a varied, non-homogeneous
set of buildings within the development area that gives a sense of natural
evolution over time rather than a result of a single one-step development.

The City’s conclusion that the Wal-Mart proposal is consistent with
these guidelines was clearly erroneous. The City Council findings related to
these guidelines state:

Findings: As previously noted, the conceptual site elevations

for the northern site emphasize fagade modulation, variation

in materials, and variation in color, among other desirable
architectural design elements and treatments along the
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primary, secondary, side, and rear facades. Complete building
design review will be under a separate permit (Exhibit 4b).

CP 734. Yet again, the City Council sidesteps the main issue ignoring the
fact that the massing is not addressed by the paint colors and vestibules.
Again, the mandatory “should” language requires that this guideline be met
and, in this case, it was not. Nor did the City Council purport to conclude
that any of the exceptions were met and the evidence does not support
applying any of the exceptions.

b. Human pedestrian scale

Human/pedestrian scale guidelines:

... Vertical Articulation. In order to prevent long stretches of
monotonous fagade, buildings with visible facades over 100
feet in length as measured parallel to a roadway, parking
area, pedestrian connection, or public open space should be
vertically articulated into sections averaging not more than
50 feet along the fagcade at regular intervals. . . .
CP 352. The Wal-Mart building is not vertically articulated into sections
averaging not more than 50 feet along the fagade at regular intervals. CP 64-

65. There is some articulation, but it has not been articulated into sections

averaging not more than 50 feet along the fagade at regular intervals. /d.
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The City Council’s conclusion that the proposal is consistent with this
guideline was clearly erroneous. The City Council findings with respect to
this section state:

Findings: The conceptual site elevations show vertical

articulation along the primary, secondary, side, and rear

facades including stepping back portions of the fagade
including distinctive features, and changing materials.

Complete building design review will be under a separate

permit (Exhibit 4b).

CP 734. The City Council simply ignored the fact that the building is not
vertically articulated into sections averaging not more than 50 feet along the
fagade at regular intervals as is required by this guideline. Apparently
believing that the “should” was discretionary, the City Council approved the
proposal despite an obvious inconsistency with this requirement and no

evidence in the record to support applying any of the exceptions.

D. The Wal-Mart Proposal Does Not Qualify as a Planned
Action

In this case, the City of Monroe erred when it determined that impacts
of the Wal-Mart proposal had been adequately addressed in previous
“planned action” environmental review.

The State Environmental Policy Act (SEPA), ch. 43.21C RCW,

requires that government agencies prepare a detailed statement on the
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environmental impacts of major actions that significantly affect the quality of
the environment. RCW 43.21C.030(2)(c). The detailed statement, referred
to as an “environmental impact statement” (EIS), must summarize probable
significant adverse environmental impacts, adverse environmental effects that
cannot be avoided, and alternatives to the proposed action. /d.

A local government may designate a certain decision as a “planned
action.” WAC 197-11-164; CP 2177. A “planned action” typically refers to
a land use plan for a large general area, such as a subarea plan or other type of
master plan. The jurisdiction will prepare an EIS analyzing the
environmental impacts of the plan prior to adopting that subarea or master
plan. The characterization of the action as a “planned action” may allow the
local government to avoid the need for further environmental review in the
future when specific development projects are proposed within the area
covered by the subarea plan or master plan. In other words, if a local
government conducts environmental review of the impacts of a “planned
action,” future specific projects proposed within that subarea or pursuant to
that plan may not need additional environmental review if they are properly

within the scope of the original action.
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A planned action project must meet the description, and implement
any applicable conditions or mitigation measures identified in the designating
planned action ordinance. WAC 197-11-172(1)(a). In addition, the probable
significant adverse environmental impacts of the project must have been
adequately addressed in the former EIS.

In this case, the City of Monroe adopted a North Kelsey “planned
action” ordinance on April 7, 2004. CP 382-384. The planned action
ordinance, Ordinance 003/2004, adopted the Final Supplemental
Environmental Impact Statement (SEIS) that had been prepared for the North
Kelsey Planning Area. See CP 1468-CP 1643. In that SEIS, the City of
Monroe conducted review of the environmental impacts of the North Kelsey
Development Plan. CP 1471.

The planned action ordinance indicated that the planned action was
for development, uses, and buildings that “are consistent with and
implement” the North Kelsey Development Plan, the North Kelsey Design
Guidelines, and the North Kelsey Planned Action FSEIS. The Ordinance also
stated that if the project does not meet the description of the North Kelsey

Planned Development Plan, then the project is not a planned action and
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additional environmental review shall be required as provided in WAC 197-
11-172.

Therefore, in order to qualify as a planned action, the Wal-Mart
proposal must be “consistent with and implement” the North Kelsey
Development Plan, the North Kelsey Design Guidelines, and the North
Kelsey Planned Action SEIS. For the reasons explained above, the Wal-Mart
proposal does not meet the description as set forth in the original North
Kelsey Planned Action SEIS and is inconsistent with the North Kelsey
Development Plan and Design Guidelines. The proposal is, therefore, not
properly characterized as a planned action for the North Kelsey planned
action.

V. CONCLUSION

For the reasons explained above, petitioner Friends of North Kelsey
respectfully request that the Court reverse the decision of the Monroe City
Council to approve the Development Agreement, binding site plan, and
conceptual site plan on the grounds that the proposal is inconsistent with the
North Kelsey Development Plan goals, objectives, development concept, and

design guidelines.
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Dated this 27 T35 of June, 2012.

Respectfully submitted,

BRICKLIN & NEWM LP

By:

Claudia M. Newman
WSBA No. 24928
Attorneys for Appellant
Friends of North Kelsey
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CHAPTER 1:

Introduction and PurEose

A. Introduction

In April 1925 the City of Monroe entered into a Contract of Sale with the State of
Washington to purchase 80 acres of land for $1,101. The Contract was fulfilled in 1934,
with the State of Washington deeding the subject land to the City of Monroe. The City
then acquired the north twelve acres in 1974 through a Governor’s Deed for mutual
benefit between the State of Washington and the City of Monroe.

Over the years, the North Kelsey planning area has been home to the city dump, a
racetrack operated by the Sky Valley Racing Association, burial grounds and the
Snohomish County Public Works Yard.

In 1958 the City entered into a lease agreement with Charles Beavers for the extraction,
processing and distribution of commercial gravel. The city has leased the land for
commercial gravel operations to various companies over the years. After Charles Beaver,
the Valley Concrete Company attained a lease agreement with the City, which was later
taken over by the Joplin Paving Company and eventually shared by Cadman and
Lakeside Industries. The city still retains a contract with Landside Industries for the
processing and extraction of gravel on a portion of the site.

The city hired Lyons & Strutz Associates to complete a long-range feasibility study for
the North Kelsey planning area in 1992. The study included three alternatives: the
preferred alternative recommended a mix of commercial and heavy and light industrial
uses. The preferred alternative also recommended the construction of a boulevard
connecting SR-2 with Chain Lake Road; N. Kelsey Street was constructed as a result of
this plan. No further action was taken to implement the recommended alternative.

In 2001 the City of Monroe hired Makers Architecture and Urban Design firm to
continue the planning process for this area.

Figure 1: Looking west at the North Kelsey planning area across Chain Lake Road.
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Site Description

The entire North Kelsey planning area contains of approximately 100 acres of land, with
approximately 55 acres of land within the area subject to this development plan (planned
development area). The planned development area has two primary property owners, the
City of Monroe and Snohomish County. Snohomish County’s twenty-three (23) acre
parcel is still an island of un-incorporated Snohomish County, completely surrounded by
the City of Monroe. It is anticipated that the County will surplus the site after the
reclamation is completed by the current contractor. -

The site is located north of SR-2, south of the proposed SR-2 By-pass, east of the 522
overpass and west of Chain Lake Road. The only development completed within the
North Kelsey planning area is the Galaxy Theaters, which was completed in the fall of
2000.

The entire site is currently zoned General Industrial and has a Comprehensive Plan
designation of Industrial. In 2003, comprehensive plan/rezone application was approved
for review to change the designation to Commercial, with a mixed-use overlay for the
Planned Development Area. It is also anticipated that the unincorporated island will be
annexed into the City of Monroe prior to development.

To Chain Lake

i

T
| n—*u—mkﬂql w4
To Snohomish : ‘\Iﬁ_;‘ }_-" IS '
e - _L“J'_-ﬂ Pr;“_,’;_a'l‘:?ﬂﬂ'éeaersr~—-’,%’
ﬁ‘; %-‘ =l J[ . +-Project Sxte’ _ Woods Creek

- 4

Old Owen Roaa

To Sultan
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Figure 2. Vicinity map.
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B. Planning Process
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Goals and Objectives

The following goals and objectives for the North Kelsey Development Plan were
developed from the public workshop held on October 2, 2001 and refined through the
planning process.

Goal 1:
Increase the City’s economic vitality.

Objectives: Allow for a variety of commercial uses, including “big-box” retail stores, as
long as they are sited and designed to meet other plan objectives; Encourage uses for the
north-site that support the City’s tax base.

Goal 2:
Create a focal point as a. community

gathering spot. Pep-crieirrep

e
Objectives: Create a plaza open space to ...' P.”&ZAS w/ Shoes
accommodate at least 1,000 people for special g ... E
community events; Design the plaza open space to be $ 3

adoptable to a variety of events and uses; Design the
plaza open space to be safe and welcoming, casual
and comfortable; Include a modest water feature
within the plaza open space.

Goal 3:
Provide for uses and services that meet
the needs of Monroe’s diverse population.

Objectives: Encourage a variety of commercial uses
which serve both local and regional needs; Encourage the
development of a community center to serve local
recreational, social, cultural, and/or educational needs;
Encourage housing on upper floors, close to uses and
amenities; Provide youth-oriented activities and uses;
Provide senior-friendly activities and uses;

Goal 4:
Create a strong identity for the
development.

Objectives: Encourage site and architectural design that
is unique and appropriate for Monroe; Encourage
architectural design that combines traditional and modern
elements; Emphasize landscaping and greenery
throughout the development to create a park-like setting;
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Encourage architectural design that is understated and subtle; Employ local artists, where
possible, in the design of public spaces and the streetscape.

Goal 5:
Encourage pedestrian-friendly development.

Objectives: Provide safe, efficient, and attractive pedestrian connections between uses
throughout the development area and to uses surrounding the site; Encourage small-scale
businesses such as cafés and specialty shops; Encourage building design that orients to
public open space, pathways, and streets; Develop streets with pedestrian amenities such
as wide sidewalks, awnings, street trees and landscaping, and buildings with display
windows; Provide separation of vehicles and pedestrians, where possible, along arterials;
Hide and screen parking areas; Incorporate safe bicycle access to and throughout site;
Encourage large-scale retail uses to provide multiple entries and minimize blank walls;
Provide pedestrian-oriented plazas and open spaces throughout the development..

Goal 6:
Create a place that complements, but does not reproduce the
aesthetics of the Downtown Commercial corridor.
Objectives: Enhance connections between the site and
downtown; Provide uses and activities that are not and/or (:_} q}
cannot be accommodated downtown; Encourage site &3
design and development character that contrasts rather ‘
than copies downtown. (::.3

COMHUNIT Y Q o

COLLEGE. @ S
® o

‘f NCA .
L
FMII
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e oo °
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CHAPTER 3:
Development Concept

The planning objectives for the North Kelsey Planned Development Area calls for the creation of
a pedestrian-friendly center that serves as a community focus, provides public open space and
amenities, and accommodates a broad range of commercial and civic activities. The
development should build a unique, high-quality identity that complements—but does not
duplicate—downtown Main Street. The planning concept outlined in this section translates these
objectives into the physical design principles described and illustrated below.

Organize new development north of Provide rgsidanlial uses on upper stories
N. Kelsey Sreet around a central near the village green in order to increase
open space or according to another housing choices in Monroe. to enhance
spatially unitying concepl that safety and security of open spaces,
connects it to the south lot and and to provide day-to-day patrons
creates a campus-like character. for businesses.

Connect the cenler’s uses and
activities with a network of
pedestrian connections and
extend those connections
to the north.

Use naturalized
greenbeits around
project perimeter to
screen parking and
treat stormwater

Allow for small and large
retail businesses and a
community center or
similar public and
recreational facility.

&

Treat slorm water at
South-West of site

Focus activites and structures
around ar: intermally connected sel
of open spaces. including a “town
square.” a park-like opens pace or
“green.” and other. smaller open
spaces.

Ensure that the
activities and
buildings are

pedestrian-friendly.

Construct an east/west conneclor street roughly
along the sile’s southern perimeter. Construct
sidewalks and bicycle paths along the site’s
perimeter and install heavy landscaping to create
atiractive streetscapes.

[ -3 e L ] ™ - oo an 4
= o 5 Create an assemblage of buildings with an intimately
@ scaled and informal architectural character.
Creale an identity unique within the region
and thal reflects Monroe's small town characler.

SCALE I FREY

Figure 4: Development concept.
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1. Focus activities and structures around an internally connected set of open spaces,
_including a focal plaza or “town square,” a park-like open space or “green,” and other
smaller open spaces fostering activities associated with businesses or other facilities
(such as outdoor dining areas connected to restaurants or a children’s play area next to
the community center).

Figure 5: Focus
« -« activities around an
. internally connected
. .- setof open spaces.

2. Connect the center’s uses and activities with a network of pedestrian connections and extend
those connections to the north to the site on the north of North Kelsey Street, to the west
toward the Fred Meyer site; to the southeast toward a connection to Main Street, and
southward along Chain Lake Road. Provide convenient access from parking to building
entries, open spaces, and primary pedestrian connections.

3. Provide vehicular, bicycle, and pedestrian access around the site by constructing an east/west
connector street running roughly along the site’s southern perimeter. Provide parking access
where convenient and safe along perimeter streets. Construct sidewalks and bicycle paths
along the site’s perimeter and install heavy landscaping to create attractive streetscapes.

Figure 6:
Proposed cross-
section of the
east/west
connector road.
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4. Identify a development configuration that allows for small and large retail businesses, a
community center or similar public and recreational facility, and some upper-story
residences. Provide adequate service access for large businesses and minimize their impact
on visual qualities and pedestrians.

5. Ensure that the activities and buildings are pedestrian-friendly by providing amenities and
landscaping, weather protection, “transparent facades,” and human-scaled building elements.
Provide main entrances facing primary pedestrian connections or open spaces.

Figure 7: Activities and buildings should be pedestrian friendly.

6. Create an assemblage of buildings with an intimately scaled and informal architectural
character. Locate, cluster, and architecturally treat large buildings to ensure that they do not
dominate the area’s identity. Through the architectural, landscape, open space, and gateway
elements, create an identity unique within the region that reflects Monroe’s small town
character.

7. Provide residential uses on upper stories near the village green in order to increase housing
choices in Monroe, to enhance safety and security of open spaces, and to provide day-to-day
patrons for businesses.

8. Organize new development north of North Kelsey Street around a central open space or
according to another spatially unifying concept that connects it to the south lot and creates a
campus-like character.
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The illustrated configuration in many ways reflects a time-tested shopping center model in order
to ensure the site’s desirability to major retail tenants. However, there are several features that
make it a potentially ground-breaking development in the state and responsive to the City’s
goals. These include:

e Focusing development on a town square and green open space.

* Making pedestrian connections to neighboring areas.

¢ Including residences on upper stories.

e (Creating a small-scale, informal architectural character and minimizing

the impacts of large-scale businesses.

These, then, are the elements that will distinguish the development from others in the region,
while increasing a sense of community, attracting visitors, and enhancing the viability of other
businesses in the downtown. The design guidelines in this report codify these concepts and
enable the City to work with potential developers to make sure the principles are achieved.

Relationship to the Surrounding Community

In order to meet the project’s goals, the North Kelsey development must reach out to the rest of
the downtown, providing pedestrian connections, integrating access with the downtown'’s larger
circulation network and establishing a top quality design character. At the same time the City
and other downtown stakeholders should work together to take advantage of the project’s
benefits and to increase redevelopment and human activity throughout the city center.

Key actions in this effort are:
¢ Improving local and regional pedestrian and bicycle connections,
e Upgrading the most visible streetscapes,
o Continuing Main Street revitalization efforts, and
» Enhancing businesses between the North Kelsey Site and the Old Main

Street Core.

The map diagram on the following page illustrates some preliminary ideas for accomplishing
these goals. The noted elements are not necessarily firm recommendations of this plan. They
are intended to stimulate thought and to demonstrate that through strategic planning, the North
Kelsey development can serve as an integral part of the surrounding downtown.
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Figure 9: Preliminary ideas for integrating the North Kelsey development with downtown and the city.

When the proposals were presented at the public workshops, most participants found the
suggestions generally favorable. However, more study and citizen input is necessary to identify
key community design actions and refine such proposals. Implementation action #7 of this plan
(see Chapter 4) recommends that a downtown plan/improvement program be undertaken to
insure that the North Kelsey development and the surrounding downtown evolve together for
mutual benefit.
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APPENDIX 1:
Design Guidelines
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North Kelsey
Design Guidelines

Approved Ord. 008/2003
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CHAPTER 1:
Introduction

A.

Purpose

The application of these design guidelines will be a critical regulatory tool in
implementing the community’s design-related goals and objectives for the North Kelsey
Planning Area and the North Kelsey Planned Development Area.

Intent

These guidelines are directed to creating a development within the North Kelsey planning
area that:

Provides a visible and accessible commercial and civic town focus for the City of
Monroe.

Enhances downtown circulation for pedestrians and vehicles.

Connects and integrates other downtown activities.

Features a spectrum of public open spaces and amenities.

Includes a mix of commercial, civic, recreational and residential activities

Retains opportunities north of North Kelsey Street for a larger activity in a master-
planned setting such as an educational or medical facility or a corporate campus.

Accommodates retail development of various size and character as long as the
development’s perceived scale is appropriate for Monroe's small town character and the
design quality is of the highest caliber. '

Enhances the town’s identity as a regional attraction.
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The guidelines are intended to
supplement the other
standards in the Monroe
Municipal Code. Where the
guidelines and zoning
ordinance standards conflict,
the City shall determine which

regulation applies. Figure 1: Applicable properties.

All properties that are outside the planned development area, but within the North Kelsey
Planning Area are subject to Chapters 5 through 7 of these design guidelines. This
includes the privately owned parcels within the outlined area: the guidelines will become
affective one year after the adoption of the North Kelsey Comprehensive Plan
amendments, subject to Washington State vesting laws.

The specific planned development area is comprised of three properties along Chain Lake
Road, currently owned by Snohomish County and the City of Monroe.

Interpreting the Design Guidelines

The City retains full authority to determine whether or not a proposal meets these
guidelines. Within the guidelines, certain words are used to indicate the relative
importance and priority the City places upon the particular guideline. The words “shall,”
“must,” and “is/are required” mean that the development proposal must comply with the
guideline unless the City finds that:

» The guideline or requirement is not applicable or appropriate in the particular
instance, or

» The development proposal meets the intent of the guidelines in some other manner.
The word “should” means that the development proposal will comply with the guideline
unless the City finds that:

» The guideline or requirement is not applicable or appropriate in the particular
instance,

City of Monroe/MAKERS architecture and urban desian
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e The development proposal meets the intent of the guidelines in some other manner.
or

e There is a compelling reason to the contrary.

The words “is/are encouraged™ mean that the action or characteristic is allowed and will
usually be viewed as a positive element in the City’s review.

The project proponent may submit proposals that he/she feels meet the intent of the
guidelines but not necessarily the specifics of one or more guidelines. In this case, the
City will determine if the intent of the guideline has been met.

E. Review Process

The following guidelines will be used, along with other City ordinances and regulations
for the City’s review of one or more proposed binding site plans and subsequent
development proposals on the site.

3

If more than one binding site plan is submitted (or if the site plan only applies to part of
the development area south of North Kelsey Street), then the site plan shall indicate how
the proposal will connect to adjacent properties/parcels to be developed later. The means
of pedestrian and vehicular circulation, as well as building and entry orientation, must be
as approved by the City in accordance with the design guidelines as applied to the entire
area of applicability as stated in Chapter 1C of the guidelines.

City of Monroe/MAKERS architacture and urban design
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CHAPTER 2:

Site Configuration

The development must be based on one or more City-approved binding site plans that address
the following principles. If more than one binding site plan is submitted (or if the site plan only
applies to part of the development area south of North Kelsey Street), then the site plan shall
indicate how the proposal will connect to adjacent properties/parcels to be developed later. The
means of pedestrian and vehicular circulation, as well as building and entry orientation, must be
as approved by the City in accordance with the design guidelines as applied to the entlre area of

applicability as stated in Chapter 1C of the guidelines.

1. Connects the following activities with an integrated pedestrian network:

e To the Southeast: Chain Lake Road sidewalk.

o To the North: future development on City
Public Works land north of North Kelsey Street.

» To the West: North Kelsey Street near the

entry to the Fred Meyer store.

Gateway features and safe walking connections

must be provided at these points.

The City will pursue potential roadway connections
directly south to SR-2 in order to provide better
access to the site and neighboring properties and to
reduce congestion on the highway. If such an
access is identified prior to development, an internal
pedestrian connection must be provided to the south

as well.

1~

and mutually supportive

City of Monroe/MAKERS architecture and urban design

Creates a focus of retail, recreational and civic uses
at the core of the south lot. (See Public Open
Space and Land Use guidelines, Chapter 3). Uses
North of North Kelsey Street should be compatible
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n

Provides a set of open spaces along the pedestrian
network that include a civic plaza, a village green
and other smaller open spaces to enhance the retail
environment. (See Public Open Space guidelines,
Chapter 3) Uses north of North Kelsey Street should
be configured around a central open space or plaza to
create a campus-like setting.

Figure 4. Open space concept.

Includes a public road to the south of the lot that, along e
with North Kelsey Street and Chain Lake Road, creates a <irng
loop system around the south parcel. (Note: The City is

currently studying the traffic and engineering considera-
tions in the road’s alignment and design. The City may
find that an alternate alignment is acceptable.) Parking

for the facility should be accessed from this loop system
and not intrude into the center of the site of detract from
the activities or qualities of the development. (See

¥ QM.“.' ?

Plerav soutn
cannecsiar

Parking Area guidelines in Chapter 3 and Circulation SRS
Guidelines, Chapter 4). Opportunities for sharing access =——— &

and parking between new uses and the theater complex

and public works department should be explored. Figure 5: Vehicle access and

parking concept.

Locates and treats large buildings to reduce their

perceived scale to fit with neighboring structures and T

present an inviting, human scaled, pedestrian oriented b

character to the public. (See Architectural/Building B! i
esign guidelines, Chapter 5.)

Figure 6. Ways of reducing the scale of
large buildings.

The project proponent must demonstrate that the overall site lavout and circulation svstem
accomplishes these goals to the City’s satisfaction.
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CHAPTER 3:
Site Planning

A. Public Open Space
Intent:

e To provide a variety of open spaces that attract people to the area;

e To provide a focal open space that functions as a community gathering space;

e To provide a “park-like”” character within the Planned Development Area of the
North Kelsey Planning Area;

e To provide an attractive pedestrian environment;

L]

To provide outdoor spaces for relaxing, eating, socializing, and recreating.

.-~ Passive opan space
’ with stormwater-
retention facility

Building
Site

; —— Parking

).._.-r’ lot buffer

E--r—F’rimary

| 7 Pathways

Siorm\_ﬂ;ater = :_-j:f se2 Chap-

de:ention . J'_ Shopping " 9 ter 4)
areas i - Corridor /&
Open Spaces 5
Bl Foos P z
‘ 5

| vllazz Grean

Padestrian- —
£ Oriented
Spaces
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Figure 7: Site development example illustrating the required open spaces.
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1. Focal Plaza

Guidelines:

1. Area should be sized between 10,000 and 15.000 square feet (generally large
enough for a gathering of at least 1,000 people).

2. The plaza should be able to serve as a center for daily activity — the most
significant space and emphasis as the heart of the development.

3. The plaza should include an area or platform that can be utilized as a stage for
concerts, celebrations, or other public activities.

4, Paving should be unit-pavers or concrete with special texture, pattern, and/or
decorative features.

5. Pedestrian amenities shall be provided such as seating, plants, drinking fountains,
artwork, and such focal points as sculpture or water feature.

6. Lighting fixtures should be approximately 10-15 feet above the surface. The

overall lighting in the plaza should average at least 2 foot-candles.

Focal Plaza

Pessible
Community

Encourage housing/—
and office uses

on upper fioors
overlooking the

Village Green

and’or Plaza Village

Figure 8: Example Focal Plaza and Village Green configuration
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7.

9.

The plaza should be connected to the Village Green towards the north/west, the
Shopping Corridor to the east/south, and accessible from parking areas and other
uses to the north and south.

At least one-half the plaza perimeter should abut buildings with pedestrian-
oriented facades. These buildings should be 20 to 35 feet in height. Building at
the southern edge of the plaza or structures within the plaza should be limited to
one story to avoid excessive shadows. One of the buildings adjacent to the plaza
should feature a tall landmark element (30-50 feet in height) such as a tower,
prominent flagpole, or other structure.

Parking areas must not abut the Focal Plaza area.

10. See Chapter 6 for applicable landscaping guidelines.

2. Village Green

Guidelines:

1.

(§8]

(¥3)

The Village Green should extend north/west from the Focal Plaza; Area should be
sized between 40,000 and 80,000 square feet.

The Village Green space should feature lawn and other soft landscaped surfaces
with concrete or brick walkways traversing it and along it.

Landscaping can be formal or informal in style; however, plantings should frame
vistas and emphasize views, where applicable.

Ground floor uses at the edge of the green space should feature retail,
civic/community, recreational, and/or office uses. Pedestrian-oriented facades are
required for abutting building facades unless the building and/or park are planned
so that the wall without a pedestrian-oriented facade is used for park activity (e.g.,
brick wall for a performance area backdrop or basketball/ active sports area).

Buildings with upper floors containing windows and/or balconies overlooking the
Village Green are strongly encouraged. Upper story uses may be residential,
community/civic, recreational, commercial, and/or office.

Pedestrian amenities shall be provided such as seating, plants, drinking fountains,
distinctive paving, artwork, and such focal points as sculpture or water feature.

Lighting fixtures should be approximately 10-15 feet above the surface. Pathways
should average between 1 and 2 foot-candles of light — with major pathways
averaging 4 foot-candles. Hard-surfaced plaza/court areas within the Village
Green should average at least 2 foot-candles. Lawn areas should average at least
.5 foot-candle.

Parking areas must not abut the Village Green unless the City determines that
there is a public benefit to such an orientation and the parking is screened from
the green. The intent is to surround the green with active storefronts or
supporting uses. Exception: Temporary parking that will later be developed may

City of Monroe/MAKERS architecture and urban design
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be adjacent to the Village Green provided they are screened consistent with Type
[T Landscaping standards (MMC, Section 18.78.030).

9. A pedestrian transition zone of approximately 10 feet is encouraged along the
building edge to provide an outdoor area for café seating, display area, and/or
landscaping.

10. The plaza should have an articulated edge (buildings and/or landscaping) where
feasible to provide visual interest.

11. Provisions may be made for active sports that take up less than ! of the Village
Green area (such as a volleyball, tennis, or basketball court and/or children’s play

lot).

12. See Chapter 6 for applicable landscaping guidelines.

Plantings should frame vistas .+
or visws where possible A \¥
b _ LA _

- Buildings with upper floors
~containing windows and
balconies overlooking the
\ . .-~ "green” are strongly

d

A T
WA ,'rf s
p

| AT S amr . iy -

The Village Green should have Ground fioor uses at the edge
lawn and other soft landscaping may include retail, civic-community,
surfaces with walkways traversing it recreational, and/or office

Figure 9: Village Green example.

3. Shopping Corridor

Guidelines:

1. The Shopping Corridor should be a series of connected pedestrian spaces
surrounded by retail shops.

I~

The corridor should extend from the comer of Chain Lake Road and the east-west
connector road to the Focal Plaza.
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1l

The width of the corridor should be not less than 25 feet in any place and average
at least 50 feet counting plaza spaces. Pedestrian-oriented spaces (at least 2,000
square feet) should interrupt the corridor to provide visual interest and activities.

4. Paving should be unit-pavers or concrete with special texture, pattern, and/or
decorative features.

U

Pedestrian amenities shall be provided such as seating, plants, drinking fountains,
distinctive paving, artwork, and such focal points as sculpture or water feature.

6. Lighting fixtures should be approximately 10-15 feet above the surface and may
be building mounted. The overall lighting in the plaza should be at least 2 foot-
candles, without “dark spots”™ that could cause security problems. Ambient light
from under canopies or storefronts may be included in the lighting calculations.

7. The plaza should have an articulated edge (buildings, benches, and/or
landscaping) where feasible or desirable to provide visual interest and additional
seating along the edges of the plaza where people may linger out of the traffic
flow.

8. Buildings adjacent to the Shopping Corridor must have pedestrian-oriented
facades (see Building Orientation guidelines below).

9. See Chapter 6 for applicable landscaping guidelines.

Figure 10: Example Shopping corridor

configuration.
Focai Plaza

Larger ptara spaces

AN ba dispeisar

thraunhoul Ine comdor
e 10 add wsual inlerest
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Figure 11: Example shopping corridor design.

4. Pedestrian-Oriented Spaces

Guidelines:

1.

I~

Pedestrian-oriented spaces are encouraged along the pedestrian connections and
near key building entries. They can be small to large widening of walking space,
landscaped areas, areas for outdoor dining, or small play areas.

Pedestrian amenities shall be provided such as seating, plants, drinking fountains,
distinctive paving, artwork, and such focal points as sculpture or water feature,
should be provided.

Lighting fixtures should be approximately 10-15 feet above the surface and may
be building mounted. The overall lighting in the plaza should be at least 2 foot-
candles, without any “dark spots™ that could cause security problems. Ambient
light from under canopies or storefronts may be included in the lighting
calculations.

The spaces must have visual and pedestrian access (including barrier-free access)
to abutting structures and public streets or pathways.

Walking surfaces should be either approved unit pavers or colored and textured
concrete.
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At least one linear foot of seating area (at least 16 inches deep) or one individual
seat per 60 square feet of plaza area or open space should be included (seating can
include benches, low walls, stairs, or ledges).

Landscaping that does not act as a visual barrier is encouraged (also see
Plaza/Pedestrian Area Landscaping guidelines, Chapter 7).

Buildings abutting pedestrian-oriented space must have pedestrian-oriented
facades (see Building Orientation guidelines below).

See Chapter 6 for applicable landscaping guidelines.

Trees define Planters crganize space and
plaza space define circulation and sealing

Figure 12: Pedestrian-oriented space.

5. North Building Site

Guidelines:

1.

1o

J

Development of the site north of North Kelsey Street should be organized around
an interconnected set of heavily landscaped open spaces.

The north site should include a focal open space that fronts on North Kelsey
Street and is aligned with the Village Green. This open space must be developed
consistent with the Pedestrian-Oriented Spaces guidelines.

Integrate stormwater detention facilities into the design of the landscape where
possible and appropriate.

Landscape the north site open space per Chapter 6 guidelines.
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B. Building Orientation

Intent:
e To provide an attractive pedestrian environment.
o To enhance the character of the streetscapes within and surrounding the area.

e To enhance the use and safety of open spaces by encouraging buildings to front onto
them.

e To provide attractive building facades adjacent to parking lots.

General:

The Focal Plaza, Village Green, Shopping Corridor, and other Pedestrian-Oriented
Spaces serve as the focal points for pedestrian activity in the Planned Development Area.
Therefore, buildings and ground floor businesses fronting on the spaces should be
oriented towards these spaces. For the purpose of these guidelines, these building
facades are termed “Primary Pedestrian Facades.” Since these and other buildings also
front onto parking lots or streets, buildings and businesses are strongly encouraged to
provide secondary building entrances. These are referred to as “Secondary Pedestrian
Facades.” Due to the
design of the site, side and
rear walls of new
buildings in the planning
area will also be visible
and therefore must be
designed and/or screened
to provide an attractive
streetscape. These are
referred to as “Side or
Rear Facades.” Locations,
guidelines and standards
for Primary Pedestrian
Facades, Secondary
Pedestrian Facades, and
Side or Rear Facades are
detailed below.

- Village
Green

CHAIN LARE ROAD

| m— Frimary Pedestrian Fazades Pedastrian-
I < Hecondary Pedastrian Facades Ofi&nted i r‘
I ——— Zide and Rear Facades Spages

Figure 13. Building orientation
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Guidelines

1. Primarv Pedestrian Facade:

a. Where: Building facades adjacent to the Shopping Corridor, Focal Plaza,
Village Green, and at pedestrian-oriented spaces. (See Figure 13)

b. What: Primary building/business entries must be located here. Weather
protection (height, width) along at least 75 percent of the fagade width is
required. Storefront windows over at least 75 percent of the facades on the
ground floor between the height of 2 feet to 8 feet above the ground are
required; Multi-story structures with windows or balconies overlooking the
plaza/open spaces are encouraged to provide a sense of visual interest and
neighborhood security. Pedestrian-oriented lighting and/or decorative fagade
details (see Building Elements and Details, Chapter 5) should be provided.

Recessed entry Ornamental landscaping Transparent windows Weather protaction

Pedestrian
orientad
space

Tress and
street
features
used to
define
pedeastrian
area

Varied
pavement

Pedestrian
oriented
signags

Figure 14: Primary pedestrian entry example.

2. Secondarv Pedestrian Facade:

a. Where: Building facades adjacent to parking lots, pedestrian pathways, or
streets, as designated by the City. (See Figure 13)

b.  What: If the building/business is not adjacent to the Shopping Corridor, Focal
Plaza, or Village Green, the primary entrance may be located adjacent to either
an adjacent parking lot, pedestrian pathway, or street (subject to City
approval). Building/businesses facing either Shopping Corridor, Focal Plaza,
or Village Green on one side and parking lot, pedestrian pathway. and/or street
on other sides. are strongly encouraged to provide a secondary
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building/business entry from either the parking lot, pedestrian pathway, or
street (siting subject to City approval).

c. Weather protection over the building entry and covering at least 50 percent of
the overall fagade is required (80 percent weather protection coverage is
required for facades along interior pedestrian corridors).

d. Storefront windows over at least 50 percent of the facades on the ground floor
between the height of 2 to 8 feet above the ground are required.

e. Building entries along secondary pedestrian facades should utilize pedestrian-
oriented lighting and/or decorative facade details. (See Building Elements and
Details, Chapter 5.)

f.  Blank walls must be

treated in one or more of

the following ways:
Planters or trellises with
vines.

Trellis with vines or
otner plants

e Landscaping that covers
30 percent of wall area
within three years of
planting.

e Special materials (e.g.,
decorative patterned

masonry).

« Display windows. bed and mabrale 19

e Other treatment withn %o;gaorrswan /
approved by the City.

Figure 15: Blank wall treatments.

3. Side And Rear Facades:

a. Where: Building facades not adjacent the Focal Plaza, Village Green, Shopping
Corridor, building/business entries, or highly visible locations. (See Figure 13)

b.  What: While pedestrian building/business entries are not required here, they
may be encouraged depending on specific site characteristics. Service
elements may be located here (see Building Equipment and Service Area
guidelines, Chapter 5). Facades shall be treated in two or more of the
following ways:

Planters or trellises with vines.

Landscaping that covers 30 percent of wall area within three vears of

planting.

Special materials (e.g., decorative patterned masonry).

Display windows.

Other treatment approved by the City.
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¢. Designated side and rear facades located along public streets should be set
back at least 20 feet from the sidewalk to accommodate stormwater treatment
methods and heavy landscaping.

d. Visible building fagades should be articulated per “Vertical Articulation™
guidelines in Chapter 5 under Human/Pedestrian Scale.

e. Creative use of building materials such as concrete and concrete masonry units
is encouraged.

C. Land Uses

Intent:

e To provide a variety of uses that serve the diverse needs and interests of Monroe’s
residents and residents within the site’s defined market area.

¢ To provide for uses that facilitate a pedestrian-friendly environment.

e To provide for uses that support an expanded tax base for the City of Monroe.

Guidelines:

The table below summarizes preferred, acceptable, and prohibited land uses in the
planning area’s south site and north site. Guidelines/standards for each of land uses are
noted below the table.

Table 2: North Kelsey Planned Development Area Land Use Matrix

Land Use South Site North Site

1. Retail Trade Preferred Use Acceptable Use
2. Commercial Services Preferred Use Acceptable Use
3. Office Acceptable Use Preferred Use
4. Public, Cultural, and Recreational Preferred Use | Preferred Use
5. Educational Acceptable Use* | Preferred Use
6. Residential Preferred Use | Prohibited Use
7. Industrial, Warehousing, Distribution Prohibited Use ‘ Acceptable Use
* Acceptable as part of a mixed-use development.
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1. Retail Trade Uses:

Retail uses should be the predominate uses in the south site. This includes both small
and large scale uses, as long as they are designed consistent with the plan and
guidelines. Smaller scale retail uses are encouraged in the areas surrounding the
Focal Plaza and Shopping Plaza Corridor. Retail trade uses may include general
merchandise stores, food stores, apparel and accessory stores, home furniture,
furnishings, and equipment stores, eating and drinking places, miscellaneous retail,
and other retail uses.

2. Commercial Service Uses:

Commercial service uses, including lodging establishments, limited personal services,
limited business services, and limited amusement/recreational service uses are
encouraged on the southern site and may be acceptable for the northern site.

3. Office Uses:

Office-related uses are acceptable on the southern site as long as they are located
above the first floor. Office-related uses, particularly designed as part of a campus,
are encouraged in the northern site.

4. Public. Cultural. and Recreational Uses:

Public, cultural, and recreational uses, such as a community center, are encouraged on
properties adjacent to the Village Green or Focal Plaza in the southern site. This area
shall also include a public restroom. These uses may be acceptable in other areas of
the southern site and in the northern site.

5. Educational Facilities:

Educational facilities, including a branch college campus or technical college campus,
are acceptable uses for the northern site or as part of a mixed-use project.
6. Residential Uses:

Multi-family residential uses on upper floors near the Focal Plaza and Village Green
in the southern site are strongly encouraged.

7. Industrial. Warehousing. and Distribution Uses:

Industrial, warehousing, and distribution uses are permitted by the zoning code.

8. Drive-Through Uses:
Drive-through uses are prohibited.

9. Other Uses:
Other uses may be considered by the City.
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D. Parking Areas

Intent:

e To provide convenient parking areas that encourage people to leave their cars and
walk throughout the North Kelsey Planning Area.

City parking standards.

site.

To provide more flexibility in the design of the development by relaxing existing

To provide parking areas that do not diminish pedestrian and visual qualities of the

¢ To maintain the built street edge through effective screening of all parking lots.

e To minimize the impacts of driveways.

Guidelines:

1. Parking areas shall conform to the requirement of MMC, Chapter 18.86 unless
otherwise noted in these guidelines. This encompasses dimensional requirements,
design, access, loading areas, number of parking spaces, parking area
landscaping, and other parking-related requirements.

pig p g
ino ire-

2. Parking require Soarsiiee
ments for retail if iming is J

‘compatile Prowvids landscape
uses shall be : buffers betveen
parking lots and
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Figure 16: Parking lot layout and design guidalines.
3. The landscaped buffer between the sidewalk and the parking area along Chain

Lake Road must be expanded to at least 10 feet in width using either Tvpe II or
Type III Landscaping standards (MMC. Section 18.78.030) subject to City

approval.
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4. Pathways through parking lots should '-;
be provided. Pathways and crosswalks T
should be provided along every fourth
parking isle or at intervals of less than
150 feet. Pathways through parking
areas should be separated from vehicle
parking and travel lanes by use of
contrasting surface materials, which
may be raised above the level of the
vehicular surface. Parking area
pathways should be at least 4 feet in
width.

5. Structured parking is encouraged
provided the building meets the
guidelines of Chapter 3.

Figure 17: Parking pathway example.

E. Street Corners/Highly Visible Locations

Intent:

e To enhance the appearance of highly visible locations.
¢ To enhance the pedestrian environment.
e To establish a design identity for the North Kelsey Planning Area.

Guidelines:

The guidelines below highlight desirable design treatments (options noted below) for six
specific street corners and/or highly visible locations as noted in the Site Development
Concept. All proposals for sites should include at least one of the design treatments
described below. EXCEPTION: Applicants may propose other design treatments for
these sites if they can demonstrate succéssfully that the proposed treatment meets the
intent of the guidelines.

1. Street Comner/Highlv Visible Location Design Treatment Methods (also refer to
Pedestrian Orientation guidelines. Chapter 3):

a. Locate a building towards the street corner (within 15 feet of corner property
line). Building facades located here are encouraged to include a special element,
such as a raised roofline, towers, or an extended parapet. along the most visible
views of the structure.

b. Provide a pedestrian walkway and/or plaza space at the corner leading directly to
a building entry or shopping plaza space. May be appropriate in conjunction with
a Monument Site Entry Sign (see Signage guidelines. Chapter 7).
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c. Install substantial landscaping (at least 200 square feet of ground surface area
with trees, shrubs, and or ground cover. May be appropriate in conjunction with a
Monument Site Entry Sign (see Signage guidelines, Chapter 7).

Figure 18: Street corner example: This building celebrates its corner location by including a
corner entry, pedestrian space, weather protection, parapet, and special signage.

2. Specific Sites:

a. SR-2/Chain Lake Road (northwest corner): Method ““c™ is the first preference.
High priority site for a Monument Site Entry Sign (see Signage guidelines,
Chapter 7).

b. Chain Lake Road/connector road (both westerly corners): Method “a™ or “b™ is
preferred for the northwest corner; Method “a” is preferred for the southwest
corner. with Method “c™ as a second preference.

c. Chain Lake Road (at mid-block entry between North Kelsey Street and Chain
Lake Road): Any of the three street corner treatment methods described below
are acceptable. Method “c™ is the first preference.
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d. Chain Lake Road/North Kelsey Street (both westerly corners): Method “¢™ is £ %
preferred for both the northwest and southwest corners. High priority site for a r
Monument Site Entry Sign (see Signage guidelines, Chapter 7).

e. North Kelsey Street (at key pedestrian crossing): Method “a™ is preferred for
all four corners.

North Kelsey Street/connector road (easterly corners): Method “a” is the
preferred treatment of both corners; Methods “b™ and *¢™ are acceptable.

=t
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Parking, and sidsfrear building
facadss, and provids @ naturalized
vegstation to the HNorth helsey Sub-
Lrea (see Open Space guidzlinss in
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Figure 19: Highly visible locations.
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CHAPTER 4:
Circulation

A. East-West Connector Road

Intent:

» To provide safe and efficient circulation to, and through, the North Kelsey planning
area.

¢ To enhance access and visibility to North Kelsey planning area uses and amenities.
e To relieve vehicle congestion on SR-2 south of the North Kelsey planning area.
e To provide bicycle and pedestrian access.

e To provide a “green band™ around the North Kelsey planned development area and
screen parking.

The City has secured a 60-foot right-of-way adjacent to private property on the west side
of the site toward North Kelsey Street. Ultimately, this new roadway will connect North
Kelsey Street with Chain Lake Road and points east. The guidelines below direct the
design of this planned roadway through the North Kelsey planned development area. The
exact alignment and configuration of the road is subject to further traffic and engineering
analysis. While these guidelines specify an alignment and configuration along the
southern project boundary, project proponents may propose an alternate alignment and
configuration. The City may allow an alternate alignment and configuration if they meet
these guidelines, do not conflict with pedestrian circulation, and otherwise meet the
City’s Transportation and Public Works criteria. Also note that the southern alignment
was favored by project participants for several reasons, including:

1. It minimizes conflict with pedestrian circulation.
2. It does not divide the site.
3. It appears to contribute to stormwater management.

4. Tt provides for effective through traffic and access to parking.

Guidelines:

1. Alignment: The planned east-west connector road should be aligned consistent
with the Site Development Concept; Generally towards the southern end of the
site and intersecting with Chain Lake Road approximately 600 feet from the SR-2
intersection and compatible with the planned Woods Creek Road connection. (See
Figure 20). (Note: This alignment 1s subject to further analvsis.)
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following pages). Figure 20: Connector road alignment.
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Figure 21: Connector road design cross-section.

3. Travel Lanes/Center Turn Lane: The travel lanes and the center turn lane/median
should be designed per the City’s Engineering Standards and subject to Bicvcle
Circulation and Amenities guidelines on the following pages.

4. Landscaped Median: Where the center turn lane is not necessary for turning
movements. a landscaped median should be installed. Landscaping should
include canopy-type broadleaf trees placed an average of 25 on center: Evergreen
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shrubs no more than 4 feet in height; and Ground cover in accordance with the
City of Monroe Landscape Standards (MMC Chapter 18.78).

5. Sidewalk/Trail: A 4-foot sidewalk with a 5-foot planting strip should be provided
on the south side of the road and a 12-foot wide bicycle/pedestrian pathway with a
5-foot planting strip on the north side.

6. Landscaped Stormwater Detention Swale: These facilities shall meet stormwater
requirements and to be landscaped with dense native trees and shrubs.

For other landscaping standards, see Street Landscaping guidelines, Chapter 6.

Sidewalks and Pathways

NOTE: Sidewalks refer to concrete pedestrian routes adjacent to public right-of-ways.
Pathways refer to all other pedestrian routes.

Intent:

e To provide a safe environment for pedestrians to move throughout the North Kelsey
planning area and separation of pedestrian and vehicular traffic.

e To create a varied and rich environment to encourage people to explore the area on
foot.

Guidelines:
1. All public open spaces, walkways, and sidewalks shall meet ADA standards.

2. Sidewalks should be separated from the roadway by planting strips with street
trees wherever possible. Planting strips should generally be at least 5 feet in
width and include evergreen shrubs no more than 4 feet in height and/or ground
cover in accordance with the City of Monroe Landscape Standards (MMC
Chapter 18.78), and canopy-type broadleaf trees placed an average of 25 feet on
center. EXCEPTIONS: Where space is limited, planting strips less than 3 feet in
width may be permitted by the City: Street trees placed in tree grates may be more
desirable than planting strips in key pedestrian areas.

LS ]

. Acceptable sidewalk widths may range from 4 to 12 feet depending on adjacent
uses and anticipated pedestrian activity. Refer to Figure 21 for appropriate
sidewalk widths on the connector road. Sidewalks along major connector routes
such as North Kelsey Street or Chain Lake Road should be at least 8§ feet in width
to accommodate two couples passing each other.

4. Pedestrian crosswalks shall be provided at all intersections. These shall be
indicated with distinctive paving.

(9]

The addition of texture to the ground plane of key sidewalks and pathways with
unit pavers. bricks. tiles, or public artwork is encouraged.
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6. Pathways that provide key access to the Focal Plaza, Shopping Corridor, Village
Green, or other key sites (see Figure 22) are termed “Primary Pathways.”
Primary pathway surfaces should be at least 15 feet in width (to accommodate fire
apparatus access and groups of people).

7. Other pathways are termed “Secondary Pathways.” Secondary Pathways may
vary in width according to intended function and expected use (subject to City
approval). Where secondary pathways are located within corridors between
structures, such corridors should be at least 12 feet in width.

10. Pedestrian amenities, including landscaping and seasonal flowers, benches,
lighting, and/or artwork, shall be provided along Primary and Secondary
Pathways to create visual interest (see Plaza Landscaping guidelines in Chapter
6).

Village
Grean
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Figure 22: Example pedestrian network for the North Kelsey Planned Development Area.

11. Safe pathways to all uses and buildings and around and through parking areas are
required (see Parking Area guidelines, Chapter 3).

C. Bicycle Circulation and Amenities

Intent:

» To provide safe and efficient bicycle access to and within the North Kelsey Planning
Area.

e To promote bicycling as an alternative method of transportation.

Guidelines:

1. Safe bicycle access should be provided within each public right-of-way developed
within the North Kelsey planning area. The City will consider the following
options:

a. Bike Lanes. Standard bike lanes are 5 feet in width. This is the preferred
option for Chain Lake Road (where there is sufficient right-of-way width)
since bicycle lanes would connect with planned bicycle lanes north of the site.

b. Wide Curb Lanes. This involves 14-foot travel lanes rather than the standard
11- or 12-foot lanes so cyclists can safely share the road with vehicles.
Although such wide curb lanes are often striped, they are not signed or
officially designated as bike lanes. With limited space, this is often the most
effective way to provide safe bicycle access.

¢.  Multi-Use Pathway. This combines bicycle and pedestrian access on an
asphalt pathway separated from the roadway. Ideally, such a multi-purpose
pathway should be 12 to 14 feet in width (see Figure 21 for connector road
pathway). Where space and use are expected to be limited, an 8-foot wide
pathway (with center striping) may be acceptable. Pathway design should
ensure adequate site distance.

2. Special care should be exercised on how either of these bicycle facilities transition
to existing and planned off-site roadways — particularly Chain Lake Road and
North Kelsey Street towards SR-2. Where necessary, provide signage to note
safest bicycle access routes.
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Yet again, the “should” language made this requirement mandatory
and the City Council made no finding that the exceptions had been met for
this specific guideline, nor is there any evidence in the record to support such
a finding.

6. Architectural/building design

Under the heading of Architectural/Building Design in Chapter 5, the
guidelines address the architectural concept, human/pedestrian scale, and
architectural elements of development.

a. Architectural concept

The intent of the architectural concept guidelines include:

» To create an assemblage of buildings within the planned
development area with an intimately scaled (i.e., the buildings
appear to be smaller in size, generally less than 150 feet in
length along a fagade, even though the building footprint may
be larger) and informal architectural character.

» To create a varied, non-homogeneous set of buildings within
the planned development area that gives a sense of natural
evolution over time rather than a result of a single one-step
development — and to emphasize the fact that the building
elements can naturally evolve and change over time without
disrupting a constricting design theme.

» To encourage architecture that evokes a “Northwest”
architectural theme based upon its use of natural local
materials and northwest architectural heritage.
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CHAPTER 5:
Architectural/Building Design

A. Architectural Concept

Intent:

To create, through the architectural, landscape, open space, and gateway elements,
an identity unique within the region and that reflects Monroe’s small town character.

To reflect Monroe’s vernacular architectural character (excluding the post-War
highway strip development).

To provide a high-quality image with well-designed and detailed buildings,
minimization of corporate identity elements (stock buildings and signs), and an
emphasis on subtlety and refinement rather than on flashy or trendy design themes.

To create an assemblage of buildings within the planned development area with an

intimately scaled (i.e., the buildings appear to be smaller in size, generally less than
150 feet in length along a fagade, even though the building footprint may be larger)
and informal architectural character.

To create a varied, non-homogenous set of buildings within the planned development
area that give the sense of natural evolution over time rather than a result of a single,
one-step development—and to emphasize the fact that the building elements can
naturally evolve and change over time without disrupting a constricting design theme.

Guidelines:

1. The buildings proposed for the North Kelsey planned development area should be
based on a comprehensive architectural concept that achieves the intent
statements above. Specifically, the design of the specific buildings should
address:

e Pedestrian interest and comfort along the perimeter of open spaces and pedestrian
connections.

e The size of building massing and elements relative a human body.

e The perceived massing of the building relative to nearby structures, open spaces,
and landscape elements.

e Monroe’s architectural and cultural setting.

e The variety of sequential experiences and design characters within the site.

While the individual design guidelines in this section address some of these issues
specifically, the intent of this guideline is to encourage the designers to consider
how the various aspects of the design work together. Applicants should be
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prepared to demonstrate how the proposed buildings respond to the intent
statements. The City will review applicants’ proposals and determine whether or

not they meet the intent.

B. Human/Pedestrian Scale

Intent:

e To create an assemblage of buildings with an intimately scaled appearance and
informal architectural character.

e To architecturally treat large buildings to ensure that they do not dominate the area’s
identity.
e To provide interesting and sheltering pedestrian-oriented facades.

Guidelines

1. Building Height: Commercial/office buildings should be 1 to 3 stories high, with
a maximum height of 35 feet. The City will consider higher building heights if
the applicant can demonstrate consistency with overall design guidelines intent.
Special features such as towers or clerestories may be taller, if approved by the
City.

Sunlight should be considered within the planned development area with regard to
the height of buildings adjacent to open spaces such as the Shopping Corridor,
Focal Plaza, and Village Green. Generally, buildings on the south side of these
open spaces should be sized to allow direct year-round sunlight on south-facing
structures (see Figure 23). Specifically, building heights on the south side of the
Shopping Corridor, Focal Plaza, and Village Green should not exceed a 1:1 ratio
with the width of such open spaces (see Figure 24).
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Vertical Articulation: In order to prevent long stretches of monotonous facade,
buildings with visible facades over 100 feet in length as measured parallel to a
roadway, parking area, pedestrian connection, or public open space should be
vertically articulated into sections averaging not more than 50 feet along the
facade at regular intervals. Articulation may be accomplished in several ways,
including:

e Modulation—the stepping back or projection of a portion of the fagade.

e Including significant building elements such as balconies, porches, canopies,
towers, or entry areas that visually break up the fagade.

o Building focal points that include, for example, distinctive entry features.
o Changing the roofline.

e Changing materials.

e Landscaping.

e Using other methods acceptable to the City.
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Figure 25: Building articulation: Varied parapet and recessed entries.
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C. Architectural Elements

Intent:

e To create an intimately scaled, pedestrian friendly, and informal architectural
character.

To reflect Monroe's vernacular architectural character (excluding the post-War
highway strip development).

To enhance the quality of both individual buildings and the North Kelsey Planning
Area streetscape as a whole.

» To encourage use of quality building materials with a low life cycle cost.

To create design unity, a sense of place, and community identity.

e To reduce the visibility of unsightly service and utility elements from view while
providing efficient service and equipment areas.

1. Roofs

Guidelines:

1. Roof designs should provide scale-reducing elements within the North Kelsey
planned development area. It is recommended that buildings have a variety of
roof slopes, details, materials, and configurations.

2. All flat roofs shall be architecturally treated or articulated with a parapet wall
combined with ornamental molding, entablature, frieze, cornice, or other
architectural roofline detail visible from the ground level. Parapets and
articulated cornice lines should not appear as applied elements.

3. Roof-mounted mechanical equipment (HVAC) must be screened from view.
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Figure 27: Examples of building details.

2. Building Elements and Details

Guideline:

All building facades shall incorporate a substantive use of building elements, such as
those from the list that follows, as approved by the City, to achieve a pedestrian scale.
“Substantive™ in this case means a significant contribution to the form and character
of the building. Note that “decorative™ means that the feature exhibits special
craftsmanship or distinctive design that adds visual interest and/or unique character.
Suggested building elements include:

e Articulated building elements through treatment of windows, doors, entries, and
corners with special trim, molding, or glazing.

e Permanent pedestrian weather protection (building canopy).

e Decorative building materials, such as tile and metal work.

» Enhanced or articulated building entrances (recessed or covered).
» Pergolas. arcades, porches, decks, or bay windows.

e Balconies in upper stories.

e Address numbers legible to the public from the street or pathway fronting the
property or building.
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e Multiple-paned window fenestration (windows with several panes separated by
mullions).

e Windows. All windows should either have a vertical orientation (e.g., be longer
in the vertical dimension than in the width) or be square in order to qualify as
special elements.

3. Exterior Materials

Guidelines:

1. Use durable and high-quality materials. Shiny or highly reflective materials
are not allowed. Materials should be those of typical use in the Northwest,
including:

e Bevel or lap siding.

e Rock, stone, and brick material.
e Architectural shake-style roofing.
e Metal roofs with standing seams.

2. If sheet materials, such as composite fiber products or metal siding, are used as
a siding material over more than 25 percent of a building’s facade, use material
with a matted finish in a muted color as specified in Color guidelines below.
Include the following elements:

e Visible window and door trim painted or finished in a complementary color.
e Corner and edge trim that covers exposed edges of the siding material.

If concrete blocks (concrete masonry units or “cinder blocks”) are used for
walls that are visible from a public street or park, use one or more of the
following architectural treatments:

(W]

e Use of textured blocks with surfaces such as split-face or grooved.
e Use of colored mortar.

e Use of other masonry types, such as brick, glass block, or tile, in conjunction
with concrete blocks.

* Other treatment methods approved by the City.
The applicant shall provide the City with samples of the material, proposed

detail connections and a list of other project examples in the Puget Sound
region that have used this application.

4. Do not use the following materials in visible locations unless an exception is
granted by the City:

e Mirrored glass.

e Corrugated fiberglass.

e Chain-link fencing (with or without slats).

¢ Synthetic materials with reflective surfaces. including galvanized steel and
glossy vinyl siding.
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e Other treatment methods approved by the City.

5. Paint all vents, gutters, downspouts, flashing, and electrical conduits to match
the color of the adjacent surface unless they are being used expressly as a trim
or accent element, or if the surface is made of an unpainted material such as
brick.

6. Provide approved address numbers so that they are legible to the public from
the street fronting the property.

4. Colors

Guidelines:
1. Submit a color palette.
2. Muted colors are encouraged for the background color of most buildings. A

darker background color will allow the effective use of lighter colors for trim —
where the highlights will show up better.

L

Bright colors should generally be reserved for accents. Doors or special
features may be painted a bright accent color.

4. Bright luminescent or day-glow color are not allowed.
5. Building Equipment and Service Areas

Guidelines:

1. Building service elements and utility equipment should be contained within the
building envelope, screened from public view, or on roofs where not visible to the
public.

2. All on-site service areas, loading zones, outdoor storage areas (except outdoor
retail sales areas under 100 square feet in occupied area), waste storage,
disposal facilities, transformer and utility vaults, and similar activities shall be
located in an area not visible from a public street, pedestrian connection, or
open space. If this is not possible, then the service area, loading zone, storage
area, or utility area must be screened from public view. Acceptable screening
includes:

e A masonry or wood enclosure incorporated into a building wall.

e A solid hedge or other screening as approved by the City.
(Note: Visible chain link fencing with or without slats is not permitted.)

3. Service or utility areas or enclosures shall not be located in or be visible from
public open space. including the Village Green and Focal Plaza.
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CHAPTER 6:
Landscape Design

Intent:
e To achieve a high quality landscape that features a variety of plant materials.

e To utilize landscape materials to strengthen and unify the planning area’s design identity.
e To select plant materials that are relatively hardy and require minimal maintenance.
¢ To add color, texture, and interest to the center.

e To screen high-impact uses.

A. Landscape Plan Concept

Intent:

o To provide visual relief from large expanses of parking areas and integrate new
construction into the natural environment.

e To provide some physical separation between vehicular and pedestrian traffic.

¢ To provide decorative landscaping as a focal setting for signs, special site elements,
and/or pedestrian areas.

» To provide increased areas of permeable surfaces to allow for infiltration of surface
water into groundwater resources, reduce the quantity of stormwater discharge, and
improve the quality of stormwater discharge.

Requirements:

1. Submit a landscape design plan and be prepared to demonstrate that the plan
addresses the following considerations:

e A unified pedestrian circulation system with amenities and plantings.

e A coordinated system of open spaces and/or planted areas that provide the
required pedestrian areas. The plan should indicate how the various spaces and
plantings relate to the project’s site design objectives of continuity, variety,
activity, etc. The applicant should demonstrate that the landscaping treatment has
a “concept” such as the example in Figure 28.

¢ Screening of service or unsightly areas.

» Plantings and/or site features that enhance the building’s architectural qualities.

1

In addition, the design should consider the following landscape design objectives
where appropriate:
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Where feasible, coordinate the selection of plant material to provide a succession
of blooms, seasonal color, and a variety of textures.

* Provide a transition in landscaping design between adjacent sites, within a site,
and from native vegetation areas in order to achieve greater continuity.

¢ Design landscaping to create definition between public and private spaces.

¢ Design landscaping to provide a transition between built structures (vertical
planes) and the site (horizontal planes).

e Use plantings to highlight significant site features and to define the function of
the site, including parking, circulation, entries, and open space.

Figure 28:
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B. Street Landscaping

Guidelines:

1. Sidewalks and pathways should be separated from the roadway by planting strips
with street trees wherever possible.

~J

Planting strips should generally be at least 5 feet in width (see Figure 21,
Connector Road cross-section). They should include evergreen shrubs no more
than 4 feet in height and/or ground cover in accordance with the City of Monroe
Landscape Standards (MMC Chapter 18.78), and canopy-type broadleaf trees
placed an average of 25 feet on center. EXCEPTIONS: Where space is limited.
planting strips less than 3 feet in width may be permitted by the City.

City of Monroe/MAKERS architecture and urban dasign
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Street trees placed in tree grates may be more desirable than planting strips in key
pedestrian areas.

Use of trees and other plantings with special qualities (e.g., spring flowers and/or
good fall color) are strongly encouraged to unify development in the North Kelsey
planning area.

Also see Building Orientation guidelines in Chapter 3 and Parking Lot Screening
below for areas within the planned development area.

C. Parking Lot Screening

Guidelines:

L.

Provide a landscaped drainage/stormwater treatment buffer between the side-
walk/street and parking area where possible. Size the buffer as necessary to
perform required stormwater treatment function for a minimum of 20 feet is
suggested. (See Figure 21.) Otherwise, a 5-foot wide landscaping buffer consistent
with Type III landscaping as specified in MMC, Chapter 18.78, to provide a see-
through buffer between public streets and parking lots is required; EXCEPTION:
The landscape buffer must be 10 feet between parking areas and sidewalks along
Chain Lake Road.

D. Parking Lot Interior

Guidelines:

I

Type IV landscaping as specified in MMC, Chapter 18.78, is required to provide
shade and visual relief while maintaining clear site lines within parking areas.

E. Plaza/Pedestrian Area Landscaping within
the Planned Development Area

These guidelines involve all other pedestrian-oriented spaces and open spaces.

Guidelines:

1.

1

L

4

A range of landscape materials—trees, evergreen shrubs, ground covers, and
seasonal flowers—shall be provided for color and visual interest.

Planters or large pots with small shrubs and seasonal flowers may also be used to
separate café seating from traffic flow and create protected areas within the plaza
for sitting and people watching.

Creative use of plant materials. such as climbing vines or trellises, and use of
sculpture groupings or similar treatments are also encouraged.

All landscaping shall be as approved by the City.

City of Monroe/MAKERS architacture and urban design




5. Sun angle at noon and wind pattern should be considered in the landscaping
design of the plaza to maximize sunlight areas.

F. Screening High-lImpact Uses

Guidelines:

1. High impact uses such as sand and gravel mining operations, manufacturing, or
public works facilities should be screened with a landscape berm per Figure 29

below.

.~ Planting with evergrezn
\ e trees and shrubs to
7 \ e provide a solid screen
¥ \ within 5 years
High \

Impact \\ o Landscaping as ‘
Acﬁvity ? /%A o approved by the City
72 SN0 T

. Stormwater treatment — A 3:1 slope maximum (or as necessary
as appropriate to support vegetation and avoid erosion)

Figure 29: Screening high impact uses.
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CITY OF MONROE
NORTH KELSEY DEVELOPMENT

Supplemental
Development Agreement Provisions

The following is an updated draft of supplemental development agreement provisions that
address design goals and issues identified by the City Council at the February 23 and March 16
meetings. Since these provisions are intended to “supplement” the adopted guidelines, we are
restating the guidelines that are applicable to the discussion for context. All proposed
supplemental provisions are written in ifalics. Consultant notes and rationale comments are
listed in CAPS.

A. Public Open Space
Existing Intent:

* To provide a variety of open spaces that attract people to the area;
« To provide a focal open space that functions as a community gathering space;

o To provide a “park-like” character within the Planned Development Area of the North Kelsey
Planning Area;

» To provide an attractive
,~— Passive open space

pedestrian environment;

» To provide outdoor spaces for
relaxing, eating, socializing,
and recreating.

Site development example
illustrating the required open
spaces.

with stormwater-
retention facility
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4. Pedestrian-Oriented Spaces

Existing Guidelines:

1. Pedestrian-oriented spaces are encouraged along the pedestrian connsctions
and near key building entries. They can be small to large widening of walking
space, landscaped areas, areas for outdoor dining, or small play areas.

I

Pedestrian amenities shall be provided such as seating, plants, drinking
fountains, distinctive paving, artwork. and such focal points as sculpture or
water feature, should be provided.

Lighting fixtures should be approximately 10-15 feet above the surface and
may be building mounted. The overall lighting in the plaza should be at Jeast 2
foot-candles, without any “dark spots™ that could cause security problems.
Ambient light from under canopies or storefronts may be included in the
lighting calculations.

(W8]

4. The spaces must have visual and pedestrian access (including barrizsr-free
access) to abutting structures and public streets or pathways.

Walking surfaces should be either approved unit pavers or colored and textured
concrete.

wn

6. At least one linear foot of seating area (at least 16 inches deep) or one
individual seat per 60 square feet of plaza area or open space should be
included (seating can include benches, low walls, stairs, or ledges).

7. landscaping that does not act as a visual barrier is encouraged (also see
Plaza/Pedestrian Area Landscaping guidelines, Chapter 7).

8. Buildings abutting pedestrian-oriented space must have pedestrian-oriented
facades.

9. See Chapter 6 for applicable landscaping guidelines.

Pedestrian-
orientad
space
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5. Supplemental Provisions: Public Atrium

As part of the required open space, there shall be a public atrium or indoor open space
subject to the provisions below. The indoor space may be in lieu of required shopping
corridor.

Iritent

Provisions
S1.

S2.

S3.

54,

S6.

To provide enclosed, weather protected public
spaces that increase and enhance shopping
acriviry while maintaining the continuity of retail
activity and visual interest within the jocal plaza,
shopping corridor, and village green.

To provide amenities that enhance the user
experience.

To provide a sense of openness and natural light
within the space...

Minimum size — 4,000 square feet (for example,
30'x80°).

Minimum horizontal width (without physical
obstructions) — 30 feet.

The entrance(s) of the atrium must be at
sidewalk grade. It shall have a minimum clear
width of 15" and minimum clear height of 15",
The entrance may be completely open or
completely closed with clear transparent doors
or glazing.

Floor level must be no more than 4 feet above or
below grade.

Location of the atrium shall be highly apparent
from a public street, Focal Plaza, Shopping
Corridor, and/or Village Green and easily
accessible and inviting to pedestrians.

No less than 73 percent of the perimeter shall be
occupied by reiail uses featuring transparent
windows and doors between 2 and 8 feet above
the walking surface. All such uses shall have Atrium examples ~ note

direct access to the atrium. skylights, stage, activities,
g s . moveable seating, and other
Blank walis visible from the atrium are 7 amanifos:

prohibited,

The amrium must conform to seating standards of Pedesmrian-Orienied Spaces above

- except that up to 100 percent of the seating can be moveanle
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S9. The landscaping and furnishings of the shopping atrium should provide amenities
Jfor shoppers and add interest and activity to the space while allowing for flexibiliry
in how the space is used, especially for public gatherings and events. Landscaping
shall be provided within the principal space of the shopping atrium. Landscaping
features shall occupy a minimum of approximately ten percent to a maximum of
approximately twenty percent of the total area of the principal space.

S10. Seating areas, including ledges, benches, low walls, and moveable seating, must be
integrated in the design of an atrium provided they don't impede pedest-ian traffic
flow.

S11. Natural light and visibility: A minimum of 25 percent of the roof area above the
principal space shall have skylights.

S12. Where the an atrium is used as an alternative to some or all of the Shopping
Corridor, the atrium design will be subject to the respective design standards and
guidelines of those spaces.

S13. The atrium must provide spaces and functions other than for restaurant seating. It
should be more than just a "food court” in character and function with space
available for informal activities and organized events.

D. Parking Areas

Existing Intent:

» To provide convenient parking areas that encourage people to leave their cars and walk
throughout the North Kelsey Planning Area.

» To provide more flexibility in the design of the development by relaxing existing City
parking standards.

» To provide parking areas that do not diminish pedestrian and visual qualities of the site.

» To maintain the built street edge through effective screening of all parking lots.

e To minimize the impacts of driveways.

Existing Guidelines with Suggested Revisions:

1. Parking areas shall conform to the requirement of MMC, Chapter 18.86 unless
otherwise noted in these guidelines. This encompasses dimensional requirements,
design, access, loading areas, number of parking spaces, parking area landscaping,
and other parking-related requirements.

12

Parking requirements for retail uses shall be relaxed to 1 space per 250 square feet of
gross floorarea. The City may consider special provisions for joint use of parking
when two activities are less likely to occur simultaneously (e.g. office uses and
entertainment facilities).

The landscaped buffer betwzen the sidewalk and the parking area along Chain Lake
Road must be expandzd to at least 10 feet in width using either Type Il or Type 111
Landscaping standards (MMC, Section 18.78.030) subject to City approval.

L
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Shared uss

if gming is
compatiols Provide landscape
buifars betwaen
parking lots and
rcads

Prowide pathways
hrough parking lats

Drstribute parking
arezs to provide
sale and converyant
access to the sile's
VaANoUs uses

CHMN LAKE ROAD

Where applicable,
provide connecticns
i adjacent land
uses and parkrng

L While parking areas
£ should be accessible
i and converient, their
= = design and layoul
Should minimize
nagalive impacts

on Ine pegasinan
envircnment and
visual quality of he
develcpment

e OTEE

Parking lot layout and design guidelines.

4. Pathways through parking lots should be
provided. Pathways and crosswalks should be
provided along every fourth parking isle or at
intervals of less than 150 feet. Pathways
through parking areas should be separated
from vehicle parking and travel lanes by use of
contrasting surface materials (brick or unit
paving is encouraged), which may be raised
above the level of the vehicular surface.

Parking area pathways should be at least 4 feet Use pedestrian-scaled lighting to
o width define parking lot pathways.

tn

Structured parking 1s encouraged provided the
building meets the guidelines of Chapter 5.

Supplemental Parking Provisions

S1. Pedestrian-scale lighting shall be used to define pedestrian walkways through
parking areas. Weather protection features over such walkways are also highly
desirable (U-Village example) — particularly when such walkway connects uses
within the site.

S2. Parking lot layout, design, and materials should complement the development s

buildings and open spaces. This may be accomplished through the use of
landscaping, surface materials, lighting, signage, and/or other design elements.

MAKERS architzcture and urban desian Citv of Manroz
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A. Architectural Concept

Existing Intent:

To create, through the architectural, landscape, open space, and gateway elements, an identity
unique within the region and that reflects Monroe’s small town character.

To reflect Monroe’s vernacular architectural character (excluding the post-War highway strip
development).

To provide a high-quality image with well-designed and detailed buildings, minimization of
corporate identity elements (stock buildings and signs), and an emphasis on subtlety and
refinement rather than on flashy or trendy design themes.

To create an assemblage of buildings within the planned development area with an intimately
scaled (i.e., the buildings appear to be smaller in size, generally less than 150 feet in Jength
along a fagade, even though the building footprint may be larger) and informal architactural
character.

To create a varied, non-homogenous set of buildings within the planned development arsa
that give the sense of natural evolution over time rather than a result of a single, one-step
development—and to emphasize the fact that the building elements can naturally evolve and
change over time without disrupting a constricting design theme.

Supplemental Intent Statement:

To encourage architecture that evokes a "Northwest " architectural theme based upon its use
of natural local materials and northwest architectural heritage.

Existing Guidelines:

1.

The buildings proposed for the North Kelsey planned development area should be

based on a comprehensive architectural concept that achieves the intent statements

above. Specifically, the design of the specific buildings should address:

¢ Pedestrian interest and comfort along the perimeter of open spaces and pedestrian
connections.

® The size of building massing and elements reiative a human body.

* The perceived massing of the building relative to nearby structures, open spaces, and
landscape elements.

» Monroe’s architectural and cultural setting.

e The variety of sequential experiences and design characters within the site.

While the individual design guidelines in this section address some of these issues
specifically, the intent of this guideline is to encourage the designers to consider how
the various aspects of the design work together. Applicants should be prepared to
demonstrate how the proposed buildings respond to the intent statements. The City
will review applicants’ proposals and determine whether or not they meet the intent.

Supplemental Provisions:

Sl

While a variety of building materials, colors, finishes, and textures are encouraged,
all structures should employ exposed timber elements or similar feature approved by
the Citv as a unifving architectural feature of the development. The exposed timber

MAKERS architacturs and urban dasian Citv of Monroe
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elements should be used as a functional element of the structure to the extent
possible.

Flashy or unusual design themes that have no history with Monroe or the Pacific
Northwest such as art deco, Southwest or International style, are not acceptable.
Log cabins or “eclectic alpine” themes are not acceptable.

L
[

S3. The concept should address all facades visible by the public (from adjacent
properties, public rights-of-way, etc.). Such facades should be treated in a manner
that is consistent in form and character with the rest of the building.

The images below illustrate architecture that utilizes exposed timber elemants.

Citv of Monro=s
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B. Human/Pedestrian Scale

Existing Intent:

» To create an assemblage of buildings with an intimately scalzd appearance and informal

architectural character.

o To architecturally treat large buildings to ensure that they do not dominate the area’s identity.

» To provide interesting and sheltering pedestrian-oriented facades.

Existing Guidelines

1. Building Height: Commercial/office buildings should be 1 to 3 stories high, with a
maximum height of 35 feet. The City will consider higher building heights if the
applicant can demonstrate consistency with overall design guidelines intent. Special
features such as towers or clerestories may be taller, if approved by the City.

Sunlight should be considered within the planned development area with regard to
the height of buildings adjacent to open spaces such as the Shopping Corridor,
Focal Plaza, and Village Green. Generally, buildings on the south side of these
open spaces should be sized to allow direct year-round sunlight on south-facing
structures (see Figure 23). Specifically, building heights on the 5outh side of the
Shopping Corridor, Focal Plaza, and Village Green should not exceed a 1:1 ratio

with the width of such open spaces (see Figure 24).

Sunlight should be
considered in the
height and design of
structures adjacent to
major open spaces.

i
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major open spaces, such as the
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2. Vertical Articulation: In order to prevent long stretches of monotonous facade,
buildings with visible facades over 100 feet in length as measured parallel to a
roadway, parking area, pedestrian connection, or public open space should be
vertically articulated into sections averaging not more than 50 feet along the facade
at regular intervals. Articulation may be accomplished in several ways, including:

» Modulation—the stepping back or projection of a portion of the fagade.

» Including significant building elements such as balconies, porches, canopies, towers, or
entry areas that visually break up the facade.

 Building focal points that include, for example, distinctive entry fzarures.

» Changing the roofline.

» Changing materials.

¢ Landscaping.

¢ Using other methods acceptable to the City.

} ) Vertical building
Linear modulation: medulation: varied
subdivided sections: parapet height
£ — = = |
A1 N OO [ |
i | e

B l

LL| : ;

Building articulation: Varied parapet and recessed entries.

This building uses horizontal
modulation, roofline modulation,
repeating window patterns,
changing building materials and
details, and a change in building
color to maintain a human scale.
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C. Architectural Elements

Existing Intent:

L]

To create an intimately scaled, pedestrian friendly, and informal architectural character,

To reflect Monroe’s vernacular architectural character (excluding the post-War highway strip
dsvelopment).

To enhance the quality of both individual buildings and the North Kelsey Planning Arsa
streetscape as a whole.

To encourage use of quality building materials with a low life cycle cost.

To create design unity, a sense of place, and community identity.

To raduce the visibility of unsightly service and utility elements from view while providing
efficient service and equipment areas.

1. Roofs

Existing Guidelines:

b

12

L

The gabled roof over the building
entry together with pedestrian-
scaled elements and a vanety of
building materials provides visual
interest to this largely square,

Roof designs should provide scale-reducing elements within the North Kelsey
planned development area. It is recommended that buildings have a variety of roof
slopes, details, materials, and configurations.

All flat roofs shall be architecturally treated or articulated with a parapet wall
combined with ornamental molding, entablature, frieze, comnice, or other
architectural roofline detail visible from the ground lsvel. Parapets and articulated
cornice lines should not appear as applied elements.

Roof-mounted mechanical equipment (HVAC) must be screened from view.

flat-roofed building.
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2. Building Elements and Details

Existing Guideline:
All building facades shall incorporate a substantive use of building elements, such as
those from the list that follows, as approved by the City, to achizsve a pedestrian scale.
“Substantive” in this case means a significant contribution to the form and character of
the building. Note that “decorative” means that the feature exhibits special craftsmanship
or distinctive design that adds visual interest and/or unique character. Suggested building
elements include:
¢ Articulated building elements through treatment of windows, doors, entries, and corners with
special trim, molding, or glazing.
e Permanent pedestrian weather protection (building canopy).
e Decorative building materials, such as tile and metal work.
» Enhanced or articulated building entrances (recessed or coverad).
» Pergolas, arcades, porches, decks, or bay windows.
» Balconies in upper stories.
» Address numbers legible to the public from the street or pathway fronting the property or
building.
e Multiple-paned window fenestration (windows with several panes separatsd by mullions).
* Windows. All windows should either have a vertical orientation (2.g., be longer in the
vertical dimension than in the width) or be square in order to qualify as special slements.

MAKERS architecturs and urban dasian B Citv of Monrge
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Supplemental Building Elements and Details Provision

S1. All new buildings and individual businesses on the ground floor shall include at
least four of the following elements on their primary facades subject to Ciry
approval:

» Decorative pedestrian-oriented signage. This imay include small signs under marquees
or awnings, small hanging or projecting signs, and/or window signage scaled 1o the
pedestrian.

o Artwork incorporated into the building facade or entry area.

e Recessed entry.

e Decorative door.

» Pergolas, arcades, porches, decks, or bay windows.

¢ Balconies in upper stories.

» Multiple-paned window fenestration (windows with several panes separated by muliions).
This includes transom windows that allow additional light into the building.

e Decorative weather protection feature(s) — including translucent awnings or marquees.

o Landscaped trellises or other decorative element that incorporates landscaping near the
building entry (element must be integrated into the building and not a simple ported
plant).

s Decorative light fixtures.

e Decorative building materials and/or trim
work. This could include decorative stone,
tile, or wood-work, decorative kick plates, or
other methods that meet the Intent statement
above.

o Other building elements and details as
approved by the City.

S2. - Architecture that is identified predominantly by
corporate identity features (e.g.:. KFC red roofs, : : =
MeDonald's yellow roof ribs, Rite Aid's diamond These storefronts include details

windows, etc.) is prohibited. Besides diluting the such as pedestrian-oriented
town center s identity with corporate (and signage, decorative use of

masonry, landscaping elements,
and decorative weather protection
features to add interest to the
buildings from the sidewalk.

therefore generic) identities these buildings are
undesirable because they are not adaptable to
other uses when the corporate franchises leave.
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3. xterior Materials
Existing Guidelines:

1. Use durable and high-quality materials. Shiny or highly reflective materials are not
allowed. Materials should be those of typical use in the Northwest, including:
» Bevel or lap siding.
* Rock, stone, and brick matenal.
» Architectural shake-style roofing.
a Metal roofs with standing seams.

2. If sheet materials, such as composite fiber products or metal siding, are used as a
siding material over more than 25 percent of a building’s facade, use material with a
matted finish in a muted color as specified in Color guidelines below. Include the
following elements:

» Visible window and door trim painted or finished in a complementary color.
e Corner and edge trim that covers exposed edges of the siding material.

If concrete blocks (concrete masonry units or “cinder blocks™) are used for walls that
are visible from a public street or park, use one or more of the following
architectural treatments:

» Use of textured blocks with surfaces such as split-face or grooved.

e Use of colored mortar.

¢ Use of other masonry types, such as brick, glass block, or tile, in conjunction with

concrete blocks.
e Other treatment methods approved by the City.

tad

The applicant shall provide the City with samples of the material, proposed detail
connections and a list of other project examples in the Puget Sound region that have
used this application.

4. Do not use the following materials in visible locations unless an exception is grantsd
by the City:
» Mirrored glass.
e Corrugated fiberglass.
¢ Chain-link fencing (with or without slats).
e Synthetic materials with reflective surfaces, including galvanized stee] and glossy
vinyl siding.
* Other treatment methods approved by the City.

5. Paint all vents, gutters, downspouts, flashing. and electrical conduits to match the
color of the adjacent surface unless they are being used expressly as a trim or accent
element, or if the surface is made of an unpainted material such as brick.

6. Provide approved address numbers so that they are legible to the public from the
street fronting the property.
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Supplemental Exterior Materials Provisions

S1. Use of metal siding shall be limited to 25 percent of a structure 's primary building
facade and 75 percent of other facades visible from a public street, parking area,
open space, or walkway.

S2. Use of stucco or similar surface materials shall be limited to 235 percent of a
structure s primary building facade and 50 percent of other facades visible from a
public street, parking area, open space, or walkway.

S3. Use of concrete block shall be limited to 25 percent of a structure’s primary
building fagade and 73 percent of other facades visible from a public street, parking
area, open space, or walkway.

S4.  Use of stucco or similar surface materials or wood or metal siding within 3 feet of a

walkway surface, pavement, or bare ground is prohibited; stone, masonry, cement,
or other durable materials must be used in these vulnerable areas.

The following pictures illustrate desirable
ways to use a variely of materials

and wood trim and comice.

Wood and stucco with metal trim and large

windows
MAXERS architecturs and urban dasian City of Monros
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Stucco with wood trim
and detailing, plus
stonework and plenty
of windows.

Decorative use of
concrete block with
stucco, wood
siding, metal roof
and window trim,
and timber posts
and beams.

Brick with metal roof
and wood detailing

MAKERS architecturs and urban design

n
NOPTH KELSEY SUPPLEMENTAL PROVISIONS Pages 22

CP 375

n1An?2

e



APPENDIX B



e B - 1

TR i

I N

UL pIsTNG

w ROW

.. — e —

ARG

40 STALLS / LODD ¥ = 859 STAUS
PARSIG. PROVOED:
STANDARD STALLS (9.5 1 19) %7

ACCESSRLL STALLS (8 2 18]

TOTAL &7
PARING RARD WTHOUT CART CORRALS = 417

CART CORRALS M (-78 STALLS)
PARKING RATO WTH CART CORRMLS = 4.0

]

LEGEND
pu L1

Fxlailo
B3

APPENDIX B

N1RRT



faall

LOPKENT

Walmart

wta
A

March 25, 2011

5628-00 Monroe, WA

andd frw &

"Option II" Elevations

CP 64

01888




lr.‘i_--'-- = - - - e e
S Y

ot

*Rookwood Cey” SW 2823

“Row House Tan" SW 7689

Left Elevation

& March 25, 2071 5628-00 Monroe, WA *Option II" Elevations 2

....*...ﬂ......""_'.".“m"""‘ Y CP 65

01889



1 | 2 1 3 | ‘ | 5 | § | 1 | & | 3 0 | [T ] 5 | 13 T m T [ ] I ]
PLANT SCHEDULE N . _ ) e DETENTION POND PLANT SCHEDULE
SIMBOL | BOTANICAL /COMMON NAME  |51ZE /COMMENTS STMBOBOTANICAL (COMMON NAMZ  TSIZE/COMMENTS  StMB0L [BOTANICAL/COMMON NAME |SZE/COMMENTS SYMBOL | BOTANICAL /COMMON NAME | Si2E /COMMENTS
L5 5 TES
L] ik - f ; .
NM SErPATNEE R SO S S bk L e . (TS e IRl gl S MATIDMU TRIGSA | 1 G U T, 88
BT PO T Ca wAIMED ST 888 07 wew iy M cusocal S SO T . Egg% T, b e, SOy
— u#%n..l_;uw . PN 2 ol ot s SN [ AR e A e AT m%q% PR PLCATA TR S CEOM| - e W SN QUAITY B4
(-7 | e . a0 03 D £ 2 TR T | ¥ = S mER, HAL AN, 1B TN, PUNE & L4 0 .uo.._%ﬂub:.m... 7o TN 1 SREAD
. = Py = A Do WA Ras i E { =
/Au b utall G Wb T WL RO R T S P 9| A L s 1
B - e £y [P seen LT maas $ O TN I E T CONTHY, SED M2 e ﬁaﬂqﬁxi o ST SSTLLTRAN, 7 L S 18 s
r.ﬁ. u zu%ddrfwu.ﬁu_. ..:L_F._.j %«mﬂ.rﬁ-ﬂ..:f fu UTIE PSS PHRALS ALk AS AL 3 WOLN [Ady AL & BSHT — -
k| o .-Nn-u o W1 BaS, MRSINT-GROm (YR sad s GAL CONT. PLANT @ 7 02 GROUNI R - @
ﬂm‘- s e FEOUEN, WA T-5TEND L SO WA LY lmMm NATI GRASS it i g Mo
: RN, |G CONLIT n SREAD B 0% WFTED AARCR Konow what's below.
% s 10 HT, BAS NFSHY- 0w S e o P & BUSHY, Pl B X7 02 ST RIS WAL Call
1*98% PENEN, WULTI=STEMMD s _,m.“._nw..w_llq &wx ..._a.mm..t.s NI= WEADOM BAREY baforw you dig
i i ; o O, WIDED S M8 1T L Ly AT 53 HOANE COLMA. BENTRASE
Pl mamessy’ [T AL s S T/ SEL R S )
ol o L e E ST LA AR oeus 1 fpsn e igren BT (REEOL L L | 8 SR e GRAPHIC SCALE
e gy % 7 Ch ui LB = : = = = .
AL AT ¥ Ca, NAICHD ST, 853 17 i
)| i &% CRMERT SBE B . SEE BHEST PL-11 e
W - %
S . MATCHLINE NSt
— o e i L | pp— - —— e = e [ T ~ o e e
: : N oI i o B T MATCHLINE 5
- = “ SEE SHEET PL-1.0 It w Gwn (R SHLED NG ARAFPED A5 KT
... e
(RN [KRER

HIDRDSED FOR S0PT
STAGLIZATION (TR}

e T
Walmart >

C-150~SGR=NG
5 F
LY
R

mEL RIR !
K: FYN¢ iNARNURAN( JURENNUANE B
_w ﬂfﬁn_::: FITTTTIT
kS
3

IRt AEAREA CRNRRANRY R
1O A SITTTTTIITITTe =
n nes

| l i
H o By I
i |
o1 1w Ji
ter T R
l )
SR Y,
=
&5 0%
4

T
et ey

7 =
2 B G i
i \.\. s \Q L o
\\.\\.H.\. e o @i:@, L

N\
4 1
ey
"—E‘i‘é‘h‘ig
H
Iy

| ]
;
§
;

WALMART STORE #5628-00 ___ PRELIMINARY

NORTH KELSEY STREET I .
MONROE, WASHINGTON | LANDSCAPE PLAN ._

CP 66
02033



- 1 A7

*
I
g
3
5
i
=
z
H

LEGAL DESCRIPTION

L S S RC-1

g L AT

~ e

QLA

o ¥ | :“‘|“,_',

I ®|
5

L. i Eﬂ"i{"
A3
3

i
|
S
R
I e
5 = ?nlb'
T 2 e
(2 gee s
_§ 1 pe
| DEDNCA O
i M3
szl 2
s5lgl &
= E1 -
| moPosD §
__/j;.?m
|
H 1%‘:“_
i /
o , Dot
i

Trwer s W n

LOT & OUTLOT
o S S L L A — LT
flf'ﬂ_-' ™ -‘.!‘"‘t"

PAREL T IMEMNATS0
FARCEL | IBOEIG0ATTEN

LOT *

Walmart ;<

C-150-SGR-NO
15718 5

X &

' v ) ' ' [ | 4 | W | W | [ 1 “ ] " i % | 1€ | AL
NOTES SETBACK MATRIX SITE COVERAGE SITE DATA
T FOR TOATI WOLLWES 4G 1LOW GTMAR: 33 THE TRNTK APORT SUBATIED WBY T W -t
P4 HOGNTS L OETRICT AL COMENON A weEnt PARCEL | ZBOBOGATIN0 - sk
1 THERE AR WO CRTTMC TREES On G WK & OF LARGER CALPER W% = WPERVOLS SR A3 AT AT :m;xw A‘;gﬁ
A L0 PERVOLS ST AT i K B ARCE Lo (R, T
CRSTNG WD SROPUSD NS NG LN, SHETS PE-20 A kol
g T i R SR IR VBN D1 CIOUZ o (B AS REQARED B € ot Ry T TR Thex
¢ FOR ENSTMG AMD PROPOSED EASIMENTS AMD EXSTING FIRE WITRANTS. ST THE EQURENENTS et i
COMPIETL UTUTY LK P30 woAN BN HOGT 1 LAMDSCAPE BUFFER ARCA (811 AC - DHGT) E byl ey UG e
FRon? 1A ETA 2 FRoM ARRRIAL 70 WM AL WO RS AL e PP .
e SEETS L L LANDSCAPT PLARS FOR TYPE OF LANDSCRG D i
[ TR SETRAX R B & £ 110721071 w0 BE ROW DIDCATN AR i
N T ST FREC & FE WOT MGLLDED M B4 57 COVERAE WAL oA BT
e 2 LACNE SERACK THON A AWER. REMIEABTIA, BUILDING DATA
WAL . My
SEASNAL GTEN CINTIR = 4100 5
ATDOR CINER .+ fa
RIAL TR
PARKING DATA
3 PARG

REQURED
A0 STALS [ 1,000 5F = 853 STALS

5] -7 Staes
= X STaus
= 6 STALS

PARGNG RANO WTH CART CORPALS = 40

WEAVT DUTT PAVENENT

-l.-rrwnmnml[: :
srom
)

—_— =

T o=
o S Y g
] :

PROPOSID LO7 L0 —_——
FIMCE s .
CART CORRAL ==
MABER O PARGHC STALS @

o -—
LGHT POLES (25 Wge, MAz] == i

PILESTRAN LEGHTS -

TR o HUR

WALMART STORE #5628-00

]
]
19191 NORTH KELSEY STREET i
MONROE, WASHINGTON |

PRELIMINARY SITE PLAN ‘ PC-10

CP67

02028



APPENDIX C



RESOLUTION NO. 2011/009

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MONROE, WASHINGTON, APPROVING A DEVELOPMENT
AGREEMENT WITH NORTH KELSEY LLC PURSUANT TO
RCW 36.70B.170 - .200; AUTHORIZING THE MAYOR TO
EXECUTE THE DEVELOPMENT AGREEMENT ON BEHALF
OF THE CITY; ENTERING SUPPORTIVE FINDINGS AND
CONCLUSIONS; AND PROVIDING DIRECTION TO STAFF.

WHEREAS, the Monroe City Council has considered the approval of a proposed
Development Agreement with North Kelsey LLC with respect to the use and development of
certain real property located in the North Kelsey Planning Area; and

WHEREAS, following a public hearing and upon careful consideration of all
testimony and evidence submitted, the Monroe City Council desires to approve the Development
Agreement and authorize the Mayor's execution thereof, NOW, THEREFORE,

' THE CITY COUNCIL OF THE CITY OF MONROE, WASHINGTON,
HEREBY RESOLVES AS FOLLOWS:

Section 1. Findings and Conclusions. As its findings and conclusions in support
of its approval decision herein, the City Council hereby adopts and incorporates by reference the
Staff Report & Recommendation prepared for the March 15, 2011 public hearing, the Addendum
to Staff Report & Recommendation prepared for the March 29, 2011 continued public hearing,
and the March 29, 2011 Staff memorandum regarding “Staff Responses (Exhibit 20),”
collectively appended to the Development Agreement as Exhibit D, together with the findings
and conclusions set forth in the Development Agreement itself. Anything contained in the
above-referenced staff report, addendum and memorandum that could be construed as a finding
is expressly adopted as such. Anything contained in the above-refercnced staff report, addendum
and memorandum that could be construed as a conclusion is expressly adopted as such. The City
Council further enters the following findings and conclusions: :

A Findings

1. In accordance with RCW 36.70B.200, the City Council conducted

a duly noticed public hearing regarding the Development Agreement on

March 15, 2011. The City Council heard presentations by City staff and the

applicant and then accepted oral testimony from the public. The public testimony

portion of the hearing was closed on March 15. The hearing was continued to

March 29, 2011, and the record was kept open for the public to submit written

comment until 5:00 p.m. on March 18, 2011. The hearing was reconvened on

March 29, 2011. After rebuttal presentations by City staff and the applicant, the |
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RES2011/009

City Council closed the evidentiary portion of the hearing and entered the
deliberative phase.

2. During its reburtal presentation, the applicant submitted a revised
conceptual site plan in response to concerns raised by the public regarding the
applicant’s original conceptual site plan proposal. The revised conceptual site
plan provides for additional pedestrian amenities and landscaping features, as well
as numerous emhancements to the structural materials, roof configurations,
signage, and other aesthetic and architectural components of the proposed
building.

3. At the conclusion of the deliberative phase of the public hearing,
the City Council voted 6-1 to approve the Development Agreement inclusive of
the revised conceptual site plan The City Council’s approval motion was
amended to provide for the following additional conditions:

e Incorporation of a pedestrian path from the northwest comer of North
Kelsey Street/Chain Lake Road (the southeast comner of the project
site) around the storm detention area to the south parking area.

« Utilization of an off-set crosswalk design for the North Kelscy Street
crosswalk incorporated into the existing landscaping median, with
additional safety amenities such as lighting or flagging, subject to
review and approval by City staff.

e Addition of a 12-foot mixed-use (bicycle and pedestrian) path from
North Kelsey Street to the Garden Center.

¢ Installation of a 10-foot landscape buffer at the southwest corner of .

Lot 3 between the comer feature and any future building on Lot 3, and
orientation of the garbage-handling operations associated with the
future Lot 3 building away from the corner feature.

¢ Enhancement of the plaza area between the two main store entrances
with the following amenities: three planters, three tables, cight
benches, and four hanging baskets.

e [mpositicn of a permanent covenant prohibiting a fueling station on
Lot 3 of the subject property. .

4. The proposed Development Agreement, inclusive of the associated
Binding Site Plan application (BSP 2011-01) and Grading Permit application
(M2011-0004/1), were reviewed and processed as a Planned Action pursuant to
WAC 197-11-164 through WAC 197-11-172 and the March 10, 2004 North
Kelsey Sub Arca Plan Supplemental Environmental Impact Statement (SEIS).
The City Council concurs in the determination of the City’s SEPA Respousible
Official that the proposal qualifies as a planned action and that the significant
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environmental impacts of the proposal, as conditioned, have been adequately
addressed by the SEIS.

3 The City Council specifically finds that the anticipated traffic
impacts of the proposal are within the scope and levels contemplated by the SEIS
and comply with applicable local regulatory standards. Substantial evidence in
the administrative record supports this determination, including without limitation
the expert testimony of and reports submitted by the applicant’s traffic engineer.
The administrative record contains no expert testimony or persuasive evidence
that contravenes this finding.

6. All external impacts of the development proposal authorized by the
Development Agreement, including without limitation transportation, storm
water, noise, geotechnical, air quality, land use, truck traffic and visual
characteristics impacts, will be adequately mitigated by applicable project
conditions, development standards and/or permitting processes.

B. Canclusions

1. The proposed Development Agreement, as conditioned and
inclusive of the associated Binding Site Plan application (BSP 2011-01) and
Grading Permit application (M2011-0004/1), is consistent with the City’s
development regulations and satisfies all applicable criteria for approval.

2, Without prejudice to the foregoing, the City Council concludes that
the applicant's development proposal, including the revised conceptual site plan
submitted by the applicant, as conditioned by the Development Agreement,
complies with all applicable provisions of the North Kelsey Development Plan,
the North Kelsey Design Guidelines, and the Supplemental Development
Agreement Provisions previously adopted by the City. The City Council
concludes that the original conceptual site plan submitted by the applicant also
complies with the above-referenced standards and that the applicant’s revised
conceptual site plan further enhances and elevates the proposal’s compliance with
these standards.

3. The City Council specifically notes that the North Kelsey Design
Guidelines were intended to be interpreted and applied with flexibility. Where
the term “should” is used in the Design Guidelines as a compliance standard with
respect to particular guidelines or requirements, the City Council concludes that
the applicant’s proposal satisfies these guidelines and requircments. The City
Council further concludes that even if the applicant’s proposal did not satisfy
these guidelines and requirements, application of these guidelines and
requiremnents is either inapplicable or inappropriate in this instance or on this
portion of the North Kelsey Planning Area and/or that the applicant's proposal
meets the intent of the Design Guidelines in some other manner.

4. The City Council concurs in the manner in which the Development
Agreement, inclusive of the associated Binding Site Plan and Grading Permit
applications, was reviewed and processed by the City. The City Council
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concludes that MMC 17.34.030(C) and MMC 21.50.130, construed in harmony
with RCW 36.70B.200, authorize the City Council to act as the final decision-
maker for the Development Agreement, Binding Site Plan, and Grading Permit
under these circumstances.

Section 2. Approval of Development Agreement. Based upon the preceding
findings and conclusions, the City Council APPROVES the proposed Development Agreement
with North Kelsey LLC, inclusive of the revised conceprual site plan submitted by the applicant
and the associated Binding Site Plan application (BSP 2011-01) and Grading Pemmit application
(M2011-0004/1). The Mayor is authorized to sign the Development Agreement on behalf of the

City.

Section 3. Notice of Decision. The Community Development Director is hereby
authorized and directed to prepare and issue a Notice of Decision for this approval in accordance
with applicable state law and local regulations.

Section 4. Appeal: Reconsideration. The City Council's approval decision is
appealable to the Snobomish County Superior Court in accordance with MMC 21.060.030 and
Chapter 36.70C RCW. The City Council's decision is also subject to reconsideration pursuant lo

MMC 21.50.080, which provides as follows:

21.50.080 Reconsideration.

A party to a public hearing or closed record appeal may
seck reconsideration only of a recommendation or a decision by
the hearing examiner or hearing body by filing a written request
for reconsideration with the community development department
within ten calendar days following issuance of the written final
decision. All motions for reconsideration shall state specific errors
of facts or law. Failure to do so will be grounds for
nonconsideration. The hearing examiner or hearing body shall
consider the request, without any public comment or argument.
Reconsideration will be granted only when an obvious legal error
has occurred or a material factual issue has been overlooked that
would change the previous decision. [f a request for
reconsideration is acceptad, a decision or recommendation is not
final until after a decision on the reconsideration request has been
issued.

PASSED by the City Council and APPROVED by the Mayor of the City of Monroe,
Washington, at a regular meeting held this 12th day of April, 2011.
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ATTEST:

Eadye Mattinson, Deputy City Clerk

)7/ e

ZaelrExtt, City Attomey
"OL K Ellenhem
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[EXHIBIT D TO DEVELOPMENT AGREEMENT]

STAFF REPORT & RECOMMENDATION
BINDING SITE PLAN (BSP 2011-01), GRADING PERMIT (M2011-0004/1),
AND NORTH KELSEY CONCEPTUAL MATERIALS

[NOTE: Exhibits 1a, 2a, 2b, 3, 4a and 4b are omitted as attachments to this report and
can otherwise be found as separate attachments to the Development Agreement)

TO: Mayor Zmmerman, and the Monroe City Coundl
FROM: Brad Feilberg, P.E., Public Works and Community Development Director
Russell E. Wright, MES, Adting SEPA Offidal

SUBJECT:  Staff Report & Recommendation for Binding Site Plan (BSP 2011-01), Grading
Permit (M2011-0004/1), and North Ketsey Conceptual Materials

HEARING DATE: March 15, 2011

A. PROJECT DESCRIPTION:

PACLAND, on behalf of North Kelsey, LLC (an affiliate of the Sabey Corporation) and
Walmart, submitted an application (Exhibit 1a) for a Binding Site Plan (BSP2011-01) (Exhibit
2a) with supporting documents (Exhibit 2b) and a Grading Permit (M2011-0004/1) (Exhibit 3)
to develop approximately 17 acres in the northem site of the North Kelsey subarea. The cty
has also received a conceptual site plan (Exhibit 4a) and conceptual building elevations (Exhibit
4b) in support of the binding site plan and a development agreement as negotiated between
the cty of Monroe and North Kelsey LLC. Staff deemed the application complete as of January
05, 2011 (Exhibit 1b). The binding site plan proposes to revise existing property lines for
three commerdal lots and identifies the location of future phased building sites, parking
areas, and stormwater detention. The binding site plan also provides for the dedication of
new public rights-of-way and describes the new lot configuration and proposed easements.
Finally, the binding site plan Indudes a proposed site layout for a Walmart retail store of
approximately 151,719 square feet with assodated seasonal and outdoor garden centers of
approximately 13,000 square feet. The remaining lots indude an approximate one-acre site
intended for future retail or service uses in the southwestern comer of the site (Lot 3) and an
approximate six-acre lot in the northem part (Lot 2). The applicant, North Kelsey, LLC has
control of the property for purposes of this development proposal pursuant to the terms to
that Purchase agreement between the Gty of Monroe and North Kelsey, LLC dated December
17, 2011.

The supporting documents indude site information, prefiminary grading and drainage plans,
preliminary utility plans, preliminary landscape plans, and preliminary irrigation plans. The
dty will review the retail store and final supporting documents under separate permit
applications.

The grading permit application materials identify proposed grading improvements and indude
preliminary utility and infrastructure plans to support the binding site plan.

The project is located in the North Kelsey Planned Development Area and is subject to the
North Kelsey Development Plan and North Kelsey Design Guidelines adopted by Ordinance No.
015/2003 and amended under Ordinance No. 024/2007. The dty has confimed that the
project conforms to the North Kelsey Development Plan and Design Guidelines. The dty has
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verified that the project is a Planned Action under the Final Supplemental Environmental Impact
Staternent (FSEIS) for the North Kelsey Planning Area under Ordinance No. 003/2004.

Subsequent to staff's recommendation, the Gity Coundl will act on a consolidated application
including a development agreement pursuant to RCW 36.708.170, the binding site plan, grading
permit, supporting documents, and a conceptual site plan and conceptual buillding elevations.
The consolidated appliation materials will establish the development conditions for the
northemn site of the North Kelsey Planned Development Area incfuding the proposed Walmart
retail store.

INFORMATION:
OWNER

Gty of Monroe

806 West Main Street
Monroe, WA 98272

APPLICANT

PACLAND (on behalf of North Kelsey, LLC)
1505 Westlake Ave. North, Suite 305
Seattle, WA 98109

APPLICATION:
Application January 05, 2011 (Exhibit 1a)
Application Complete January 05, 2011 (Exhibit 1b)

LOCATION:
The property address Is 19191 North Kelsey Street; the project area is located directly north
of North Kelsey Street and east of Galaxy Way (Exhibit 5).

ZONING ON STTE; EH ON:
General Commerdal General Commerdal

ZONING OF SURROUNDING PROPERTIES:

East - (PS) — Public Open Space

West — General Commerdal / General Industrial

North — (PS) — Public Open Space

South — General Commerdal

USES ON SURROUNDING PROPERTIES:

East — public right-of-way for future US-2 bypass / Chain Lake Road
West — commerdal and industrial

North — public right-of-way for future US-2 bypass
South — commerdal

AIRPORT COMPATIBILITY;
The site is located inside Zone 6A of the Airport Compatibility Overiay.
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NOTICE AND PUBLICATION

« The city caused written notification of the Land Use Application to be distributed to all
property owners within 500 feet of the project site on January 25, 2011 (Exhibit 63).

= The dty sent written notification to the Monroe Monitor of the Land Use Application on
January 18, 2011 for publication on January 25, 2008 (Exhibit 6b).

« The cty posted the Notice of the Land Use Application on-site January 28, 2011 (Exhibit
6¢).

« The Monmoe Monitor published written notifiation of the Public Hearing for the
Development Agreement on February 22, 2011 and March 8, 2011 (Exhibit 6d & 6e).

s The dty mailed written notifiation of the Planned Action and Public Hearing to all property
owners within 500 feet of the project site and interested parties on March 8, 2011 (Exhibit

6f).

» The dty posted the Notice of Planned Action and Public Hearing on-site March 8, 2011
(Exhibit 69g).

SEPA COMPLIAN 20. M

» The applicant prepared a revised environmental cheddist, dated and received February 24,
2011 (Exhibit 7).

= In acrordance with WAC 197-11-172, the city has verified that the proposed development is
a Planned Action and conforms to the Final Supplemental Environmental Impact Statement
(FSEIS) prepared for the North Kelsey area under city of Monroe Ordinance 003/2004
(Exhibit 8). As such, the project will implement any applicable conditions or mitigation
measures Identified in Ordinance No. 003/2004. The FSEIS for North Kelsey has addressed
probable significant impacts related to future development.

« No further SEPA review is required.

ENVIRONMENTAL /STTE CONDITIONS:

The majerity of the site is generally flat with an approximate grade of two to three percent.
There are steep slopes along the northern and eastemn boundaries of the site created by
previous mining activities on the site. Soils consist primarily of gravelly sandy loam or pit
run. The site Is located outside of the 100-year flood zone. The northemn portion of the site
on Lot 2 indudes four potential Category IV wetlands (Exhibit 9). Potential wetlands will be
set aside in a Native Growth Protection Easement, subject to MMC 20.05.070 - Protection
and Mitigation Measures. No priority habitats or spedies have been cbserved on-site.

- C. FINDINGS AND CONCLUSTONS';
1. Compliance with Chapter 17.34 MMC - Binding Site Plans

+ Following MMC 17.34.020, the purpose of a Binding Site Plan is to divide land, for sale
or lease, into lots or tracts zoned for commerdal or industrial uses and allows for

} The city developed the Goals Objectives 1o the North Kelsey Development throughout the planning process for the
subarea. The findings and conclusions include paraphrased regulations, development concepts, and review criteria,
Within the plan, some of the elements are discretionary and others are mandatory. Spedific elements within the
Goals and Objectives may be applicable to the northemn site, southem site, or both = the findings and conclusion
herein primarily consider dlscretionary and mandatory elements applicable to the northern site and/or the entire
subarea.
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BSP2011-01/ M2011-004/1

concurrent or phased development.

Findings: The proposed binding site plan proposes to reconfigure Parcels 1, 2, and 3
(otherwise known as Parcels B, C, and K of the City of Monroe Record of Survey,
recording number 200504075335) into three commerdal fots and identifies the
location of future phased building sites.

Findings: The proponent submitted an appfication for a Binding Site Flan (BSP2011-
01) and a Grading Permit (M2011-0004/1) along with supporting documents. The
proponent intends to develop a large retail store on Lot 1. The proponent or
suaressor will likely develop Lots 2 and 3 in future phases.

Following MMC 17.34.030(A), binding site plans require public notice per MMC
21.50.020 and require a notice of development application and notice of dedision as
defined in Chapter 21.40 MMC.

findings: Section B above indudes documentation of noticing. for the development
agreement, binding site plan, grading permit, and planned action.

Following MMC 17.34.030(B), the Community Development Director will issue written
findings that approve, approve with conditions, or deny binding site plans and
concurrent development permits when the proposed binding site plan meets all
requirements and standards. Under MMC 17.34.030{(C), when an applicant seeks a
conaurrent land use approval for a quasi-judidal or legislative action per MMC
21.50.130, the highest dedsion-maker will Issue written findings that approve,
approve with conditions, or deny the preliminary binding site plans and concurrent
development permits.

Findings; The Community Development Director will issue written findings in support
of the binding site plan, supporting documents, and grading permit. Under a
consolidated action, pursuant to MMC 21.50.130, as the highest dedsion-making
body, the Monroe Gty Counal will act on the same, concurrent with its action on a
development agreement per RCW 36.708.170 and a conceptual site plan, and
conceptual elevations for the northemn site.

Following MMC 17.34.040(A), binding site plan applications must conform to the
submittal, review, and processing standards set forth in Chapter 17.32 MMC (Short
Subdivisions).

Findings: As submitted, the form and content of the proposed binding site plan
conforms -to the applicable standards set forth in Chapter 17.32 MMC (Short
Subdivisions), induding but not limited to the application requirements, survey
requirements, utiity informabion, dedication or right-of-way, lot design, and review
and processing aitera.

Under MMC 17.34.040(B), binding site plans and conaurrent building permits or other
land use/development permits must comply with applicable municipal code provisions,
public works standards, building codes, and performance standards in effect at the
time of application, induding but not fimited to building setbacks, aitical areas,
easements, landscaping, fighting, lot coverage, parking, stormwater drainage, streets,
and utiliies. Proposed binding site plans must dearly depict all planned
improvements. .
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Fndings: Gty staff has reviewed the binding site plan for consistency with appiicable
municipal code provisions, public works standart’s, building codes, and performance
standards and has determined that the Binding Site Plan satisfies all such
requiremnents.

Under MMC 17.34.040(C), binding site plans are required to undergo environmental
review in accordance with Chapter 20.04 MMC — SEPA.

Findings: The applicant submitted an environmental checkiist for review as part of
the combined application packet (Exhibit 7).

Findings: The aty’s SEPA offidal determined that the proposed development of the
northen site i a Planned Action and conforms to the Fnal Supplementa/
Environmental Impact Statement (FSEIS) prepared for the North Kelsey Planning Area
under city of Monroe Ordinance 003/2004 (Exhibit 8). No further SEPA review &
required.

Under MMC 17.34.040(D), aggregate lots within a binding site plan must function
internally as a whole and may share common features such as access points, open
spaces, parking, stormwater systems, and other proposed Improvements.

Findings; Sheet 1 of 5 of the binding site plan (Exhibit 23) indudes Dedarations and
Dedications that identify the conditions of use, maintenance, and restrictions for the
three parcels.

Fndings: Sheet 5 of 5 (Exhibit 23) lllustrates common driveways, acess points,
parking areas, and stormwater area.

Fndings:  The supporting documents (Exhibit 2b) include site information
(coversheet), preliminary site plans (Sheets PC-1.0 and PC-1.1), preliminary grading
and drainage plans (Sheets PC-2.0 and PC-2.1),"a prefiminary utility plan (Sheet PC-
3.0), prefiminary landscape plans (Sheets PL-1.0 and PL-1.1), and preliminary
Irrigation plans and detalls (Sheets PL-2.0, PL-2.1, and PL-3.0).

Under MMC 17.34.040(E), binding site plans shall dearly identify the conditions of
use, maintenance, and restricions on redevelopment for all shared features by
covenant, easement, or other similar mechanism.

Findings: Sheet 1 of 5 (Exhibit 23) contains Dedarations and Dedications that identify
the conditions of use, maintenance, and restrictions on redevefopment for 3/ shared
features by covenant, easement, or other similar medhanisim.,

Under MMC 17.34.040(F), binding site plans shall indude the following note:
Subsequent development of the site shall be in conformance with the recorded
binding site plan. All provisions, conditions, and requirements of the binding site plan
shall be legally enforceable on the purchaser or any other person acquiring a lease or
other ownership interest of any lot or tract created and/or developed pursuant to the
binding site plan,

Findings: Sheet 1 of 5 (Exhibit 23) contains this note.

Under MMC 17.34.040(G), a binding site plan defines the location and size of future
buildings, setbacks, parking areas, roads, stormwater detention, and other proposed
site improvements. Properties subject to a binding site plan may propose phased
development for portions of the project, when the proposed phasing will not adversely
affect the public health, safety, or welfare.
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Fndings: As noted in response to Section MMC 17.34.040(D), the applicant has
submitted documents that show the location of site elements and features.

Findings: As noted in the project description and elsewhere, the proponent proposes
plans to develop a large retail store on Lot 1. The proponent or successor will
develop Lots 2 and 3 in future phases. (Exhibits 23, 2b, 3, and 43)

Condlusions: Sections MMC 1734.020 through .040 establish the
preliminary approval criteria for binding site plans. As submitted, the
binding site plan, supporting documents, and conceptual site plan are
consistent with the underfying approval criteria.

2. Compliance with MMC 15.04.070 International Building Code

The MMC 15.04.070 adopts the Intermational Building Code (IBC), 2009 Edition
induding Appendix J (Grading) by reference.

FAndings; The proponent submitted a grading permit application under MMC 15.04.070
that indluded a temporary erosion control plan, grading plan, and a geotechnical report.

Fndings: Section 6 of the staff report evaluates the grading permit application for
consistency with Nortf Kelsey Final Suppternental Environmental Impact Slatement.

Findings: The aly’s SEPA offidial determined that the proposed development of the

northern site &5 a Planned Action and conforms to the Final Supplementsl

Environmental Impact Statement (FSEILS) prepared for the North Kelsey Planning Area
under gty of Monroe Ortinance 003/2004 (Exhibit 8). No further SEPA review is
required.

Condusions: The proposed grading permit application is consistent with the
application requirements found in MMC 15.04.070 (Section J of the 2009
International Building Code) and has addressed impacts related to future
development under tfie Planned Action FSEIS for the North Kelsey Planning
Area.

3. Compliance with MMC 21.50.130 Consolidation

Following MMC 21.50.120, when an applicant seeks a concurrent land use approval
for a quasi-judidal or legislative action, the highest dedsion-maker will issue written
findings that approve, approve with conditions, or deny land use applications.

Fndings: The proponent seeks a consolidated permit review under MMC
17.34.03K(C) and MMC 21.50.120.

fFindings: The Community Development Director will issue written findings in support
of the binding site plan, supporting documents, and grading permit. Under a
consofidated action, pursuant to MMC 21.50.130, as the highest dedsion-making
body, the Monroe Gity Coundal will act on the same, concurrent with s action on a
development agreement per RCW 36.708.170 and a conceptual site plan, and
conceptual elevations for the northern site.

Condusions: The requested consolidated permit review process meets the
intent of MMC 21.50.130 and 17.34.030(C). RCW 36.708.200 requires that
a development agreement be approved by the Gity’s legislative body. The
City Councdil is therefore the highest dedsion-making body with authority
to grant one of the requested land use approvals. In accordance with the
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above-referenced code provisions and RCW 36.708.170-.210, the
Community Development Director interprets and harmonizes Lthese
provisions in 3 manner that provides for final City Coundl approval of the
proposed development agreement concurrently with the assodated binding
site plan and grading permit following a pubfic hearing. The Director
acknowledges that the normal review process for the binding site plan and
grading permit would not ordinarily involve a pre-decisional public hearing,
and that the consolidated review approadh potentially allows a greater
opportunity for public participation and comment than would otherwise
occur., However, the applicant has expressly requested consolidation In
this manner and has not objected on this basis.

4. Compliance with the North Kelsey Development Plan

Preliminary Comments: The Community Development Director notes that the North
Kelsey Development Plan contains both mandatory and discretionary elements. Even
where particular standards are mandatory, the North Kelsey Development Plan provides
that some required elements apply enly to spedific areas within the larger North Kelsey
Planning Area. The development plan also provides flexibility and allows alternative
locations within the larger planning area for other plan elements. The Director
adnowledges that the design gquidelines contained within the North
Development Plan are intended to be applied flexibly rather than rigidly. The following
analysis of the proposed development agreement’s compliance with the North Kelsey
Chapter 1 of the North Kelsey Development Plan contzins the following broad Goals and
Objectives:

Goal 1. Increase the dty’s economic vitality.

Objectives: Allow for a variety of commerdal use, induding “big-box” retail stores, as
long as they are sited and designed to mest other plan objectives; encourage uses for
the north site that support the Gity’s tax base.

Findings: The proposed binding site plan includes a site layout for a large retail store.
The proposed retall store & focated towartd the eastern edge of Lot 1 adjacent to the
toe-of-slope. The proposal also indudes two “out fots™ for fture development. The
proposed retail store indudes parking and traffic cradation areas, pedestrian
connections, stormmwater detention, and lendscaping. The propased retail store will
generate sales tax revenve In the fiture. (Exhibits 23, 2B, 3, and 43)

Goal 2. Create a community gathering spat.

Objectives: Create a plaza open space to accommodate at least 1,000 people for
spedal community events...

Findings;: The Devefopment Plan indicates that the "Village Green” and "Focus Plaza”
areas will be located on the southern site of North Kelsey. As part of the binding site
plan, the profect proponent intends to dedicate a cormer pedestrian feature to the aty of
Monroe for public use. (Exhibits 23, 2b, 3, and 43)

Goal3. Provide uses and services that meet the needs of Monroe’s diverse
population.
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Objectives: Encourage 3 veriety of commerdal uses, which serve both local and
regional needs... '

Fndings: The proposed retail store depicted in the binding site plan will provide a
variety of goods and services available to locl residents and those in surrounding
communities. Chapter 2, Section B condudes, "The Primary Retail Market consists of an
estimated 25,000 peopte for whom Monroe i likely the mast convervent place to shop
for most goods and services...” The proposed development i likely to draw consumers
to Monroe.

Goal4.  Create a strong development identity.

Objectives: Encourage site and architectural design that is unique and appropriate for
Menroe; encourage architectural design that combines traditional and modern elements;

emphasize landscaping and greenery throughout the development to create a park-like
setting; encourage architectural design that is understated and subtle ...

Findings: The conceptual efevations (Exhibit 4b) emphasize fagade modulation,
variation in materials, and variation in color, among other desirable architectural design
eferments. . The supporting documents to the binding site plan (Exhibit 2b) and
conceptual site plan (Exhibit 4a) incude detaled landscape drawings that show
landscaping along the site’s perimeter, throughout the pariing area, and around the
stormwater detention area.

Goal5. Encourage pedestrian-friendly development.

Objectives: Provide safe, effident, and attractive pedestrian connections between uses
throughout the development area and to uses surmrounding the site... Hide and screen
parking areas; Incorporate safe bicyde access to and throughout [the] site; encourage
large-scale retails uses to provide muitiple entries and minimize blank walls; provide
pedestrian-oriented plazas and open spaces throughout the development.

Findings: The binding site plan includes pedestrian connections throughout the site as
well as connections o the southern site. Stamped and colored concrete, common (o
the greater development, define entryways and connections to the site. Perimeter
landscaping screens the parking areas along Galaxy Way and North Kelsey Street. The
site will indude paths, sidewalks, and bike racks to accommodate pedestrian and bicyde
acess. The conceptual efevations indude two pedestrian entries intp the development.
(Extibits 23, 2b, 3, and 43)

Findings: As noted in the findings to Goal 4, the proponent has induded a variety of
design efements induding muftiple features along the front and right elevation facades.
The binding site plan and supporting documents include informal open spaces between
North Kelsey Street and Lot 1 of the proposed development; a plaza area adjacent to
the main entrance that will indude spedalty paving, public seating, and landscaping;
and a corner pedestrian feature at Galaxy Way and North Kelsey Street for public use,
(Extubits 23, 26, 3, and 43)

Goal 6.  Create a place that complements the Downtown Commerdal corridor.

Objectives: Enhance connections between the site and downtown; provide uses and
activities that are not and/or cannot be accommodated downtown; encourage site
design and development character that contrasts rather than copies downtown.

Findings: The proposed use s for 3 large-scale retail store that s complementary to
smaller downtown retail establishments.
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Condusions: The propased binding site plan, supporting documents, and
conceptual site plan meet the Goals and Objectives of the Nortl Kelsey
Development Plan.

Chapter 2 of the North Kelsey Development Plan is a Market Analysis Summary.

Fndings: Section B of the Market Analysis Summary predicts that Monroe will be the
Primary Retail Market for 25,000 peaple induding the oty and adjacent unincorporated
areas for convenience shopping and services. It also predicts that Monroe will be the
Secondary Retail Market for an even larger geographic area and population.

Fndings: Section D condudes based on an analysis of projected population growts,
geographic location, Income growth, and retail needs, that the oty will require an
additional 940,000 square feet of retail space by 2020.

Condusions: The proposed binding site plan, supporting documents, and
conceptual site plan are consistent with the projected population growtf,
income growth, and retail needs for the city and surrounding area.

Chapter 3 of the North Kelsey Development Plan contains the following Develcpment
Concepts:
Concept 1 - Focus development around internally connected open spaces.

Findings: The binding site plan, supporting documents, and conceptual site plan indlude
significant landscaping around the site’s perimeter and adjacent to North Kelsey Street,
3 plaza area adjacent to the main entrance to the retall store, and a comer pedestrian
feature. Patfiways connect the internal features and public sidewalks on North Kelsey
Street and the Galaxy Way comer feature lo the future development. (Exhibits 2a, 2b,
and 4a)

Concept 2 - Unite the development with a series of pedestrian connections to the north,
west, Chain Lake Road and Main Street.

-Findings: The binding site plan, supporting documents, and conceptual site plan show
pedestrian connections between the proposed cevelopment along Galaxy Way to the
west, North Kelsey Street to the south, and along the public sidewalk to the east up to
Chain Lake Road. The main entrance to the northern site aligns with the southern site
to sypport automobile and pedestrian access. Intemnally, the northem site shows
pedestrian paths and walkways to and from the retail store. (Exhibits 23, 2b, and 43)

Concept 3 - Provide muttimodal access around 'the site by constructing an east/west
connector.  Provide convenient and safe parking access along perimeter streets.
Construct sidewalks and bicyde paths along the site’s perimeter and install heavy
landscaping.
Findings; Tierne Place was construdted with the Lowe’s development and US2 / Chain
Lake Roed intersection improvements. The binding site plan, supporting documents,
and aonceptual site plan indude public sidewalks with landscaping along Galaxy Way
and North Kelsey Street. Access o the northern site i off Galaxy Way and North Kelsey
. Street  Community Transit provides bus service to the planning ares. Additional bicycle
paths planned for the southemn site will provide off-street bicydle access to the northemn
site.

Concept 4 - Allow for small and large retail businesses and a community center or
similar pubfic fadiity. Provide adequate service for large businesses and
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minimize their impact on visual qualities and pedestrians.

Findings: The binding site plan, supporting docurmnents, and conceptual site plan
provide for the future development of three lots. Lot 1 will indude a lbrge-scale retail
business, while Lot 3 will indlude a smaller retail or service use of approximately 2500
sguare feet. The propanent did not modef future development of Lot 2 at this time.
The submitted documents identify proposed ingress and egress routes that are
consistent with oty standards. Proposed service areas for Lot 1.are between the
buildings east elevation and the toe-of-slope, and befind the parking and stormwater
areas. (Exhibits 23, 2b, and 43)

Concept 5 = Pedestrian-friendly development that provides amenities, landscaping, and
human-scale elements.

Fndings: The conceptual elevations emphasize fagade modulation, variation in
materials, and variation in color, among other desirable architectural design efements.
The supporting docurnents to the binding site plan and conceptual site plan indiude
detailed landscape drawings that show landscaping along the sites perimetor,
throughout the parking ares, and around the stormwater detention area. The binding
ste plan, supporting documents, and conceptual site plan also indude a plaza area
adiacent to the main entrance to the retail store, and a comer pedestrian feature.
Internal and external pathways to pedestrian features are proposed. (Exhibits 23, 2b
3, and 43)

Concept 6 = Intimately scaled / informal architecture; ensure that large buildings do not
dominate the area’s identity.

Findings: The propased retail store is located toward the eastern edge of Lot 1 adjacent
lo the toe-of-slope. The conceptual elevations emphasize facade modulation, variation
in matenials, and variation in cofor, among other architectural design efements, The
supparting documents to the binding site plan and conceptual site plan Indude detailed
landscape drawings that show landscaping afong the site’s perimeter, throughout the
parking area, and around the stormwater detention area. (Exdbits 23, 2b, 3, and 43)

Concept 7 - Provide residential uses on upper stories.

Findings: This conaept applies to the southem site. The Zoning Code (Chapter 18.10 of
the Monroe Muricipal Code) does not allow residential uses in the General Commerdal
Zone.

Concept 8 = Organize development on the north parcel around a central open space or
another unifying concept that connects it to the south and creates a campus-like
character.

Fndings: The binding site plan, supporting documents, and conceptual site plan
ilustrate that the northern site & organized around a large anchor retail store with tbwo
smaller "out bots” that will provide compatible uses to the propoesed anchor. The
drawings also show that the main entrance to the northemn site aligns with the southem
site to support automobile and pedestrian access. Internally, the northern site indudes
pedestrian paths and walkways to and from the retail store. (Exhibits 23, 2b, 3, and 43)

fFindings: The suggestion of a campus-ike setting on the northemn portion of the
property s a discretionary and not mandatory element of the North Kelsey Design
Guidelines not applicable to this proposed use.
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Condusions: The propased binding site plan, supporting documents, and
conceptual site plan meet the North Kelsey Development Plfan Development
Concept

Chapter 4 of the North Kelsey Development Plan relates to the implementation strategy.
Finding. The dty has taken action to Implement the measures described in Chapter 4.

Condlusions: As the Implementation measures are policy strategies, they do
not affect project level applications.

5. Compliance with the North Kelsey Design Guidelines

Chapter 1 of the North Kelsey Design Guidelines provides a basic Introduction and
overview of the application and review process of the planning area design guidefines.
It also defines how the city will consider mandatory and encouraged design elements.

Chapter 2 of the North Kelsey Design Guidelines relates to the site configuration and
requires review of a binding site plan with the following elements:

Configuration Prindple 1 — Connedt individual areas within the Planned Development
area with an integrated pedestrian network.

Findings; The binding sile plan, supporting documents, and conceptual site plan sfhiow
pedestrian connections between the proposed development afong Galaxy Way to the
west, North Kelsey Street to the south, and along the public sidewalk to the east to
Chain Lake Road. The main entrance (o the northemn site aligns with the southern site
to sypport automobile and pedestrian access, Internally, the northern site shows
pedestrian paths and walkways to and from the retail store. (Exhibits 23, 2b, 3, and 4a)

Configuration Principle 2 ~ Focus retail, reqeational, and divic uses on the southern site.
Uses on the northem site should be compatible and suppartive.

Fndings: The binding site plan, sypporting documents, and conceptual site plan
provide for the future development of three lots on the northem site. Lot 1 indudes a
lorgescale retail store, while Lot 3 indudes a smaller retail or service use of
approximately 2500 square feet. The proponent did not model future development of
Lot 2. (Exhibits 23, 2b, 3, and 43)

fAndings: To date, there & only one business on the southemn site: Lowe’s Hardware.
The propesed retail store on the northern site will carry some overlapping produds, but
In general is a variety store that stocks groceries, dothing, household iterms, and other
retail goods not avaiable at Lowe’s.

Andimgs; Table 2 (Chapter 3, Section C) defines retail uses as acceptable uses on the
northern site. 3

Configuration Principle 3 — Provide a set of open spaces along the pedestrian network
that Indude a dvic plaza, village green and smaller open spaces to enhance the retail
environment. Uses on the northemn portion should be configured around a central open
space or plaza to aeate a ampus-ike setting.

fndings; The Development Plan indicates that the "Village Green” and "Focus Plaza”
areas will be Jocated on the southern site of North Kelsey. The suggestion of a8 ampus-
fike setting on the northern portion of the property ks a discretionary and not mandatory
élernent of the North Kelsey Design Guidelines not applicable to this proposed use.
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Fndings; The binding site plan, supporting documents, and concegtual site plan indude
significant landscaping around the site’s perimeter and adfacent to North Kefsey Street,
a plaza area adjacent to the main entrance to the retail store, and a corner pedestrian
festure. Pathways connect the internal features and public sidewalks on North Kelsey
Street and the Galaxy Way corner feature to the future development. (Extibits 23, 25,
3, and 43)

Ffpdings; The binding site plan, supporting documents, and conceptual site plan
illustrate that the northern site is organized around a large andhor retail store with two
smaller “out lots” that will provide compatible uses to the proposed anchor, consistent
with Chapter 3, Concept B. The drawings also show that the main entrance to the
northemn site aligns with the southern site to support automobile and pedestrian access.
Internally, the northern site indudes pedestrian paths and walkways to and from the
retail store, (Exhibits 23, 2b, 3, and 4a)

Configuretion Prindple 4 — Indude a looped road system for traffic draulation that
indudes North Kelsey Street, Chain Lake Road, and Tjeme Place.

Findings: The binding site plan, supporting documents, and conceptual site plan show
pedestrian connections between the proposed development afong Galaxy Way to the
west, North Kelsey Street to the south, and along the public sidewalk to the east up to
Chain Lake Road. The main entrance to the northern site aligns with the southern site
to support automobile and pedestrian access. Intemnally, the nothen site shows
pedestrian paths and walkways to and from the retail store. (Extibits 23, 2b, 3, and 43)

Configuration Principle 5 — Provide architectural features that comply with Chapter 5 of
the Design Guidelines.

Bndings: As noted in findings for Chapter 1, Goal 4 and Chapter 3, Gaals 5 and 6, the
conceptual drawings emphasize fagade mocudation, variation in materials, and variation
in color, among other architectural design elements. The supporting documents (o the
binding site plan and conceptual site plan ndlude detailed Bndscape drawings that show
landscaping along the sie’s perimeter, throughout the parking ares, and around the
stormwalter detention area. (Exhibits 23, 2b, 3, and 43)

Condusions: The proposed binding site plan, supporting documents, and
conceptual site plan meet the Site Configuration Princples of the Nortf
Kelsey Development Guidelines by providing Interconnectivity, compatible
land uses, public open spaces, and desirable architectural features and site
desfgn elements. Even where the proposal does not strictly satisfy the
spedfics of a particular design guideline, the proposal as a whole complies
with the North Kelsey Design Guidelines when the totality of all proposed
features are considered.

Chapter 3 of the North Kelsey Design Guidelines relates to the site planning:

Section A — Public Open Space includes the following statements of intent for the North
Kelsey Development Area: provide a variety of open spaces, provide a focal open space
that functions as community gathering space, provide a park-like character within the
Planned Development Area, provide an attractive pedestrian environment, and provide
outdoor spaces for relaxing, eating, sodalizing, and regeating.

Andings: The supporting documents o the binding site and concegtial site plan and
nceptual elevations indude detailed landscape drawings that show different types of
open space assodated with the retail devefopment of the northemn site that indudes
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landsaaping along the site’s perimeter, throughout the parking ares, and around the
stormwater detention area; a plaza area adjacent to the main entrance o the reta
store with pedestrian seating, landscaping, and an enfanced “hardscape and a cormer
pedestrian feature at Galaxy Way and North Kelsey Street. (Exhibits 2b, 43, and 4 b)
Findings: Chapter 3 of the North Kelsey Design Guidefines propeses development of the
Focal Plaza, Village Green, and Shopping Corridor, and pedestrian-oriented spaces on
the southern site.

Fndings: As noted above, meprqmseddeve’apmmrmrmemﬂwnmm i

pedestrian amenities, pathways, landsaped areas, public seating, fighting, focal points,
as well as textured and colored concrete in different areas. (Exhibits 2b, 43, and 4 b)

Findings; The supporting documents to the binding site and conceptual site plan show
interconnected landscaped open spaces along North Kefsey Street. (Exhibits 2b, and
4a)

Findings; The supporting documents to the binding site and conceptual site plan show
a pedestrian comer feature and focal open space along North Kelsey Street. A large
Lndscaped open space buffers the propased retail store on Lot 1 and aligns with the
Village Green area agoss a textured and colored walkway. The sidewalk along North
Kelsey Street connects the pedestrian comer features. Design review of the pedestrian
comer feature will be under separate review. (Exhibits 2b, 43, and 4 b)

Findings; The stormwater detention fadility at the intersection of Nerth Kelsey Street
and Chain Lake Road for the northern site is buffered and heavily landscaped. (Bxhibits
2b 43, and4b)

- Condusions: The proposed development of the northern site provides varied
open spaces, altractive pedestrian-oriented spaces, and pedestrian
amenities.

Section B - Building orientation indudes the following statements of intent for the North
Kelsey Development Area: provide an attractive pedestrian environment, enhance the
character of the streetscape, enhance the use and safety of open spaces, and provide
attractive building facades adjacent to parking lots.

Findings: The primary lagade of the propesed retail store on Lot 1 faces west toward
the parking area. The secondary facade faces North Kefsey Street aoross 2 landscaped
buffer and parking area. (Exhibits 23, 2b, 3, and 43)

Findings: The conceptual elevations indude desirable architectural elements and
treatments along the primary, secondary, side, and rear elevations. Complete building
design review will be under a separate permit. (Extvbit 43)

Condusions: The proposed development and preliminary design concept for
Lots I and 2 of the northern site are consistent with the plan’s goal to
provide an attractive pedestrian environment. enhance the streetscape, and
to provide attractive building facades adjacent to parking lots.

Section C — Land Uses indudes the following statements of intent for the North Kelsey
Development Area: o provide a varety of uses that serve the diverse needs and
interest of Monroe’s residents and residents of the defined market area; to provide for
uses that fadiitate a pedestrian-friendly environment; and to support an expanded tax-
base for the dty of Monroe.
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Findings: Under Chapter 3, Saction G, Table 2 of the North Kelsey Design Guidelines
retail use s an acceptable use on the northern site.

Condlusions: The proposed devefopment and preliminary deslgn concept for
the northern site are consistent with the plan’s allowed uses, as noted in
Section C(3) of the staff report. The propeosed development is consistent
with the profected population growth, Income growth, and retail needs for
the city and surrounding area, as detailed in the Market Analysis.

Section D - Parking areas include the concepts for the North Kelsey Development Area:
to provide convenient parking areas, provide flexibility in parking design, not to
diminish pedestrian and visual qualities, maintain the street edge through screening,
and minimize impacts of driveways.

Findings: The proposed parking areas as shown in the binding site plan, supporting
documerits, a:x:fmmwafsteﬂmmmbrm lo the requirements of Chapter 18.86
MMC (Exhibits 23, 2b, 3, and 4a)

Fndings: The supporting documents to the binding site plan (Exfibit 2b) indicate that
the proponent will construct 687 parking spaces (659 are required for the total retail
area of 164,781 including garden centers based on a ratio of 1 space per 250 square
feet of gross floor area).

Findings; The proposed parking area indudes one main dniveway off North Kelsey
Street that aligns with the entrance tp the southern site and three driveways off Galaxy
Way. The applicant proposes to indude pathways through the main parking lot In three
areas connecting to Galaxy Way to the main entrance and an additional pathway from
North Kelsey Street o the main entrance. The perimeter of all parking areas are
landscaped (Exhibits 23, 2b, 3, and 4a)

Condusions: The proposed development and preliminary design concept for
the northern site are consistent with the plan’s parking strategy for the
Planned Development Area.

Section E ~ Street Comers/Highly Visible Locations indudes the concepts for the North
Kelsey Development Area: o enhance the appearance of highly visible locations, to
enhance the pedestrian environment, and to establish a design identity for the North
Kelsey Planning Area.

Fndings: Chapter 3, Section E Identifies six highly visible areas and encourages design
treatments at these locations. Two highly visible areas abut the northern site: Location
Dand E

Findings: Lots 1 & adjacent to Location D. Lot 1 indudes a large landscaped area at
Location D.

Fndings: Lots 1 and 3 are adjacent to Location E. Lot 1 indudes a landscaped area
and pedestrian path at Location E. Lot 3 will incude a retail store or restaurant
adjacent to Location E. Design review for future development of Lot 3 will be under a
separate permit. (Exhibits 23, 2b, 3, and 4a)

Condlusions; The proposed development and prefliminary design concept for
the northern site Indude some desirable design elements encouraged for
Highly Visible Locations within the Planned Development Area.
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Chapter 4 of the North Kelsey Design Guidelines relates to the drculation:
Section A relates to the construction of an east-west connector.

Findings: Aspvéwbwormred, Tjerne Place was constructed as the development’s east-
west connector with the Lowe’s development and US-2 / Chain Lake Rd intersection
improverments.

Section B relates to the construction of sidewalks and paths,

findings: As previously noted, the binding site plan, supporting documents, and
: development

conceptual site plan show pedestrian connections between the proposed
along Galaxy Way to the west, North Kefsey Street (o the south, and along the public
sidewalk to the east up to Chain Lake Road. (Exhibits 2b and 43)

Findings: Proposed sidewalks will be ADA compliant and indude landscaped p&a/wng
strips. (Exhibits 2b and 43)

Findings: Ped&unamhammvnhdatﬂorﬂ:xdseyamaabxy%ymd
where the main entrance to the northern site aligns with the southern site (Exhibits 23,
2b, and 43).

Findings: The ausswalks on North Kelsey Streel, Galaxy Way, and where the main
entrance o the northem site aligns with the southemn site will be stamped cofored
conaete to matth exdsting aosswalks in the North Kelsey Planned Development Area.
(Exthibit 43)

Fndings: A secondary pathway, adjacent to the northemn site’s main entrance, from
North Kelsey Street tp the proposed retail store on Lot 1, will be five feet in width and
indlude street trees. (Exhibits 2b and 4a)

Fndings: Intemally, the northern site indudes pedesirian paths and walkways to and
from the retail store, and throughout the main parking area. (Exhibits 23, 2b, and 43)

Condusions: The proposed 'ﬂemmm plans and preliminary design
concept for the northern site meet the sidewalk and pathway requirements
for the Planned Development Area.

* Section C relates to the bicyde drculation and amenities.

conceptual site plon shows pedestrian connections throughout the site as well as
connections (o the southemn site. (Extubits 2a, 2b, 3, and 43)

Findings: The proposed sidewalk on the northern side of North Kelsey will be eight feet
in width and support multimodal use. (Exhibits 23, 2b, 3, and 4a)

Findings: The site will indude paths, sidewalks, and bike racks to accommodate
pedestrian and bicyde actess. (Exhibits 23, 2b, 3, 43, and 4b)

Condusions: The proposed development plans and preliminary design
concept for the northem site provide safe and effident bicyde access within
the Planned Development Area.

Chapter 5 of the North Kelsey Design Guidelines relates to the architectural and building
design:
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Section A relates to the architectural concept encouraged for the North Kelsey Planning
Area. ’

Fndings: As previously noted, the conceptiel site elevations for the northern site
emphasize fagade modulation, variation in materials, and variation in color, among other
desirable architectural design elements and treatments along the primary, secondary,
side, and rear facades. Complete building design review will be under a separate
permit. (Exhibit 45)
SecﬂonBrdatEmmearmneCunalsaleofwldmgsmmgedfmmeMdeey
Planning Area.

Findings: From the conceptual site efevations, tamsm:mamdwms
under the maximum allowed height of 35 feet. Complete building design review will be
under a separate permit. (Extubit 4b)

Findings: The conceptual site elevations show vertical articulation along the primary,
secondary, side, and rear focades induding stepping back portions of the facade
induding distinctive features, and changing materials. Complete building design review
will be under a separate permit. (Exdfubit 45)

Section C relates to the architectural elements encouraged for the North Kelsey Planning
Area.

Hndings: The conceptual site efevations show rocfline variations afong the primary,
secondary, side, and rear facades. Complete building design review will be under a
separate permit. (Exhibit 40)

Findings; The conceptual site efevations show desirable building elements and details
along the primary, secondary, Side, and resr facades induding artiadated bullding
elements, weather protection at building entrances, and decorative building matenals.
Complete building design review will be under a separate permit. (Exhibit 45)
Fndings: The conceptual site elevations show durable, high-quality materials along the
primary, secondary, side, and rear facades induding architectural block, stone, and
brick. Complete building design review will be under a separate permit. (Exdubit 45)

Fndings: The conceptual site elevations indlude a color palette that indudes a variety of

muted earth-tone colors.  The majority of the building proposes (o use a darker
Wmmwm&mmmm@nwmw
rear facades. Complete bulding design review will be under a separate permit. (Exhibit
45)

Fndings: Service areas are saeened from public view. Complete building design
review will be under a separate permit. (Exhibits 2b and 4a)

Condusions; The preliminary design concept for the northem site [s
consistent with the Architectural and Design concept for the Planned
Development Area.

Chapter 6 of the North Kelsey Design Guidelines relates to landscape design:

FAndings: The proponent submitted prediminary landscape plans as supporting
documents to the binding site plan. The .conceptual site plan also shows Bndsaaping
areas. (Exhibits 2b and 4a)
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Endings: As previously noted, the supporting documents to the binding site and
conceptual site plan indude detaifed landscape drawings that show different types of
open space assodated with the retail devefopment of the northemn site that indudes
landscaping along the site’s perimeter, throughout the parking area, and around the
stormwater detention area; a plaza area adjacent to the main entrance lo the retail
Store with pedestrian seating, landscaping, and an enhanced “hardscape; “ and a corner
pecestrian feature at Galaxy Way and North Kelsey Street. (Exhibits 2b and 43)
findings: As previously noted, proposed sidewalks and pathways indude landsaped
planting strips. (Exhibits 2b and 43)

Findings; As previously noted, landscaped areas sareen high-intensity areas induding
parking areas, the stormwater detention ares, and service areas in the northern site.
(Extibits 2b and 43) ,

Condusions: The preliminary design concept for the northem site is
generally consistent with the Landscape Design concept for the Planned
Development Area. The city will address final design modifications at the
time of building permit application.

- Chapter 7 of the North Kelsey Design Guidelines relates to sigriage and lighting:

Findings; The proponent submitted conceptual sign drawings for Lot 1 on the northem
site that indude wall signs, secondary signs, and monument signs. Complete design
review will be under a separate permit. (Exhibit 40)

Fndings; The monument signs are proposed to be located at the main entrance along

'North Kelsey Street and between the secondary entrances on Galaxy Way. Complete

design review will be urder a separate permit (Exhibits 4a and 4b)

Findings: The secondary signage indudes market and pharmacy, home and lving, and
outdoor Iiving signs along the primary fagade. Secondary signage s located above on
focal points, centered between ardhitectural elements, and integrated into the building’s
architecture. Complete design review will be under a separate permit. (Exhibit 4b)

Findings: The conceptual wall sign, kocated at the main entrance within an architectural
foal point, exceeds the alfowed sguare footage by approximately 98 square feet.
Comnplete design review will be under a separate permit. (Exhibit 4b)

Fndings: The binding site plan, supporting documents, conceptual site plan, and
conceptual efevations indiude anceptual ighting cdetails. Complete review of lighting
standards will be under a separate permit. (Exbits 23, 26, 43, and 4b)

Condusions: The preliminary sign and lighting concept for the northern site
is generally consistent with the sign and lighting aiterfa for the Planned
Development Area. The aty will address final design modifications at the
time of sign permit and building permit appfication.

6. Compliance with the Planned Action -~ Final Supplemental Environmental
Impact Statement.

The North Kelsey Planning Area and Planned Development Area are subject to a
Planned Adcton as allowed under WAC 197-11-168 and a Final Supplemental
Environmental Impact Statement, adopted under Ordinance No. 003/2004. At the time
of inception, the Planned Action Induded approximately 68 aces. The preferred
altemative for development is Altemmative 1, the full build-out option that enwvisions
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approximately 500,000 square feet of retail use in the Planned Development Area. The
Planned Action FSEIS has established the terms of development and mitigation for
portions cof the Planning Area. .
Findings: Following Table 5.1 (Chapter 5 of the FSEIS Volume 1), Earth and Soil
Element, development shall conform to adopted code standards — Table 5.1 did pot
identify any mitigation measures

Findings: The proponent submitted a grading plan (Exhibit 3) and geotechnical report
(Exhibit 10) detailing issues refated to earth and soil issues for the future development
of the northemn site.

Findings; Following Table 5.1 (Chapter 5 of the FSEIS Velume 1), Surface Water and
Quality Element, development shall provide a stormwater plan ~ Table 5.1 did not
Findings: The proponent submitted a Temporary Erosion Control and Sedimentation
Plan with the grading plan (Sheets PD1.2 - 1.5 and PD2.0 -2.2 of Extibit 3), supporting
documents (Exhibit 2b), and a prefiminary stormwater report (Exhibit 11) related to
Stormwater sues for the future development of the northemn site.

Findings: Following Table 5.1 (Chapter 5 of the FSEIS Velume 1), Land Use Elemnent,
developments shall provide a site plan based on the North Kefsey Design guidelines and
comply with adopted standards — Tabde 5.1 did not identify any mitigation measures.

Findings; The proponent submitted a binding site plan, supporting documnents, and a
conceptual sit= plan based on the North Kelsey Design Guideflines. The future
development on the northem site indudes the "North Area” and a portion of the former
Mornroe Public Works site and encompasses approximately 24 acres, exduding right-of-
way dedications. (Exhibits 23, 2b, 3, and 4a)

Findings: The Hypothetical Use Projections (Chapter 2, Section 2.5) estimate
approximately 100,000 square feet of retall use on the northern site and 100,000 square
feet of office space on the northern site.  The proposed development of the northemn
site totals approxdmately 167,000 square feet induding the retail store and garden
centers on Lot 1 and conceptual development of Lot 2. (Exhibits 23, 2b, and 43)

Findings; Folfowing Table 5.1 (Chapter 5 of the FSEIS Volume 1) Transportation
Element, developments shall provide a site-spediic transportation analysis — Table 5.1
mitigation measures require consistency with the Master Plan, careful design for vehide
aaess, and frontage improvements.

Findings: Following Table 5.3 (Chapter 5 of the FSEIS Velume 1), defined mitigation
measures will octur as development meets defined trip thresholds.

Findings: The FSEIS established Transportation Analysis Zones (TAZ) for portions of the
Planning Area. The northern site i5 included in TAZ 106. The FSELS (Volume 2, Section
4.1.1) estimates that the northern site will generate 835 total PM peak hour trips.

Findings: The proponent submitted a braffic analysis (Exhibit 12), related to traffic
fssves for the future development of the northern site,  The traffic analysis estimates
that the retail devefoprment will generate 515 total PM pesk hour trips and predicts the
leve! of service at affected intersections will range between Level of Service A o B.

FAndings: As previously noted, the binding site plan, supporting documents, and
conceptual site plan indude propased traffic improvement, driveway auts, and right-of-
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Findings: Following Table 5.1 (Chapter 5 of the FSEIS Volume 1), Air Quality Element,
developments shall meet local and regional code requirements — Table 5.1 incduded
mitigation measures spediic to the operation of Lakeside Industries.

Findings: The propased binding site plan and fiture development of the northern site
will have commensurate effedts on air quality associated with retail development.
Findings: Following Table 5.1 (Chapter 5 of the FSEIS Volume 1), Noise Element,
developments shall conform to adopted oty noise standards - Table 5.1 did not identiy
any mitigabion measures.

Findings: The proposed binding site plan and fiture devefopment of the northemn site
will have commensurate effects on noise assodated with retail development.

Fndings: Following Table 5.1 (Chapter 5 of the FSELS Volume 1), Visual Element,
developments shall meet oty standards —Table 5.1 induded mitigation measures spedific
to the operation of Lakeside Industries,

Findings; The proposed binding site plan and future development of the northemn site
will have commensurate visual effects assodated with retail development. As previousty
noted, the propased development of the northern site will be screened by perimeter
landsaaping and the building i sited to fit into the existing topography.

Findings: Following Table 5.1 (Chapter 5 of the FSELS Volume 1), General Mitigation
Flement, WM@MMWMKMMQHMM&MW
Zoning standards.

Findings: Earfier responses detail consistency with the Design Guidelines and zoning
code.

COMME ON%;

Staff recommends that Monroe City Coundl APPROVE Binding Site Plan (BSP 2011-
01), Grading Permit (M2011-0004/1), and the North Kelsey Conceptual Materials
through a consolidated review of the Development Agreement with North Kelsey LLC

subject to the following conditions.

1.

Exhibit 2a is the preliminary binding site plan. Final approval will be administrative following
completion of required improvement or acceptance of finandal securiies. The dty may
approve minor, non-material changes to the plans at the discretion of the Director or

designee.
Preliminary approval of the binding site is for a period of two years. The director may grant
an extension(s) for up to one additional year.

¥ In accordance with the applicant’s request for consolidated review of the proposed binding site plan and grading
permit concurrently with the proposed development agreement, the City Council, as the highest body with decision-
making authority with respect to the development agreement, s also authorized to ksue a final decision on the
binding site plan and grading permit pursuant to MMC 17.34.030(C) and MMC 21.50.130. The Director expressly
finds and condudes that the binding site plan and grading permit meet all applicable standards for approval. Staff's
action Is formatted as a reccmmendation rather than a final approval only because the Gty Council possesses final

decisional authority under these circumstances.
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. Following final approval of the binding site plan, the applicant shall record the approved
binding site plan with the Snochomish County auditor within ninety days.

. Exhibit 2b indudes supporting documents to the binding site plan. The final approval of
individual elements will be administrative at the time of future permit application. The dity
may approve minor, non-material changes to the plans at the discretion of the Director or
designee.

. Exhibit 3 Is the grading plan. The Gty may approve minor, non-material changes to the plans
at the discretion of the Director or designee. :

. Exhibit 4a is the conceptual site plan for the northemn site. The city may approve minor, non-
material changes to the plans at the discretion of the Director or designee.

. Exhibit 4b indudes the conceptual building elevations for Lot 1 of the northern site. Final
approval of individual elements will be administrative at the time of future permit application.
Fei i iginal i al fil
Brad Feilberg, P.E.,
Pubfic Works and Community Development Director

R | E. Wright (Si inal in jal fil

Russell E. Wright, MES,
Acting SEPA Official
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Agenda Item
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vare 322711

AFTER RECORDING RETURN DOCUMENT TO:

McCullough Hill PS

701 First Avenue, Suite 7220

Secattle, Washington 98104
Attn: John C. McCullough

Document Title(s): Development Agreement
Reference Number(s) of NIA
Related Documents:
Grantor(s): CITY OF MONROE and NOR‘TH KELSEY, LLC
Grantee(s): CITY OF MONROE and NORTH KELSEY, LLC
Abbreviated Legal Parcels B, C and K City of Monroe. N. Kelsey Street -
Description: Record of Survey, recorded under Snohomish County
Recording No. 200504075335.
Complete legal description shown on Exhibit A
Situate in the City of Monroe, County of Saohomish,
State of Washington.
A r's Property ;gxgmg:%, 28063600402500, and
Tax/Parcel Account
Number(s):
Reference No. of N/A
Documents Released
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APPENDIX E

01864

2547



DEVELOPMENT AGREEMENT

This DEVELOPMENT AGREEMENT (“Agreement”) is entered into this ___
day of March, 2011, by and between the City of Monroe (“City™), a Washington
municipal corporation, and North Kelscy LLC (“North Kelsey”™), a Washington limited
liability company (collectively, the “Parties™). &

RECITALS

A.  The City has been the owner of that certain real property in the City of Monroe,
Snohomish County, Washington, which is legally described im Exhibit A - Legal
Description of City Property, attached hereto and incorporated herein by this
reference as if set forth in full (the “Property™) .

B.  Pursuant to that certain Purchase and Sale Agreement, dated December 17, 2010 '
by and between the City and North Kelsey, as amended by that First Amendment :
thereto dated March 29, 2011 (*REPSA”), North Kelsey agreed to purchase the :
Property from the City and controls the rights to the Property pursuant to the
REPSA.

C.  The Property is located in the North Kelsey Planning Area, which consists of
approximately one hundred acres of land located north of SR 2, south of the
proposed SR 2 bypass, cast of the SR 522 overpass and west of Chain Lake
Road. The Property’s current zoning designation is General Commercial and its
Comprehensive Plan designation is General Commercial.

D.  In 2003, the City adopted the “North Kelsey Development Plan,” which contains
standards that govem development in the North Kelsey Planning Area. The City
adopted a Planned Action Final Supplemental Impact Statement for the North
Kelsey Sub Arca Plan in 2004 (“Planned Action FSEIS") and adopted
amendments to the North Kelsey Development Plan in 2007.

E. A portion of the Property is intended by the parties to be developed as a retail
shopping center with roadways, stormwater detention facilities, utility systems,
and other improvements as shown in certain conceptual and binding site plans
referenced herein, and in documents supplementing the binding site plan (“the
Project”). North Kelsey has submitted to the City a Conceptual Site Plan, an
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application for preliminary approval of a Binding Site Plan and an application
for a Grading Permit (each as defined below) for the Project that will govern
such development.

F.  Pursuant to the REPSA, the parties agreed to negotiate a development agreement
pursuant to RCW 36.70B.170, which requirement this Agreement is intended to
satisfy. North Kelsey has agreed to construct the site improvements in
accordance with certain development standards currently required under the
North Kelsey Area Development Plan and the Planned Action FSEIS.

G.  The development of the proposed Project is expected to increase tax revenues,
which will improve the financial stability and general economic vitality of the
City. Furthermore, the creation of new employment opportunities, and
construction of public and private amenities will materially assist the City in
carrying out the goals and objectives of the North Kelsey Arca Development
Plan.

H. By this Agreement, the parties intend to sct forth their mutual agreement and
understandings as they relate to the development of the Project as shown on the
Conceptual Site Plan and the preliminary Binding Site Plan, and the City's
acquisition by dedication of certain public improvements to be constructed in
conjunction with the Project.

L As set forth in these Recitals, the City has determined that the terms and
conditions set forth herein will serve a public purpose and will promote the
health, safety, prosperity, and general welfare of the citizens of the City.

J. This Agreement is authorized by applicable state law, specifically including
without limitation RCW 36.70B.170 through 36.70B.210. As required by RCW
36.70B.200, the City held a duly noticed public hunng before the City Council
on this Agreement on March 15, 2011.

K.  City.staff has reviewed the Conceptual Site Plan, preliminary Binding Site Plan,
Grading Permit application and State Environmental Policy Act (“SEPA™)
checklist for the Project and determined that it is consistent with the City's
Comprehensive Plan and North Kelsey Development Plan.

L. The City's SEPA Responsible Official has determined that the Project qualifies
as a planned action under the Planned Action FSEIS.

(DESS0400.DOC;TM301 1. 150008\ ) 2
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M.  City staff bas determined that the Project, as depicted on the Conceptual Site
Plan and the preliminary Binding Site Plan and as conditioned herein, is
consistent with applicable City development regulations and standards,
specifically including without limitation the North Kelsey Design Standards (as
defined below). Accordingly, City staff, including the Community Development
Director, bas recommended approval of the preliminary Binding Site Plan and
Grading Permit.

N.  This Agreement specifically incorporates and adopts the approved preliminary
Binding Site Plan and Grading Permit, and it approves the Conceptual Site Plan
as provided by the REPSA.

0. This Agreement, together with all documents incorporated herein by reference,
has been processed in material compliance with all applicable state and local
procedural requirements.

P.  The mitigation measures, dedication requirements, impact fee assessments and
other conditions of approval sct forth or otherwise referenced in this Agreement
are reasonably neccssary to mitigate the anticipated impacts of the Project and
are roughly proportionate to said impacts.

AGREEMENT
NOW, THEREFORE, the Parties agree as follows:

1. PROPERTY USE AND DEVELOPMENT STANDARDS;
VESTING

I.1  Conceptual Site Plan. As required by the REPSA North Kelsey has
submitted to the City a Conceptual Site Plan in the form attached hereto as Exhibit B
(the “Conceptual Sitc Plan™) showing a plan for a Walmart store as part of the Project.
Except as otherwise provided in this Agreement, North Kelsey agrees that the Project
will be developed in substantial conformance with the Conceptual Site Plan, including
all conditions and descriptions of improvements and developments, and their placement
on the Property described therein. Plans and specifications submitted in connection
with the Project shall be reasonably consistent with the depictions and general aesthetics
in the Conceptual Site Plan, unless otherwise approved by the City. The City hereby
approves the Conceptual Site Plan.

|DES50400_DOC:T\L301 1. 150002\ ) 3
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12  Binding Site Plan. North Kelsey has submitted to the City for approval
the proposed North Kelsey Retail Binding Site Plan for the Property along with Binding
Site Plan Supporting Docurnents in the form attached hereto as Exhibit C (collectively,
the “Binding Site Plan"). Except as otherwise provided in this Agreement, North
Kelscy, LLC agrees that the Project will be developed in substantial conformance with
the Binding Site Plan, including all conditions and descriptions of improvements and
developments described therein. The City’s Community Development Director has
recommended approval of the preliminary Binding Site Plan, subject to the terms of this
Agreement and those written findings, conclusions, and conditions described in the
Staff Report attached hereto as Exhibit D (“Staff Report™). The City Council hereby
. approves the preliminary Binding Site Plan and adopts and incorporates the
recommendation of the preliminary Binding Site Plan and the Staff Report in this
Agreement as its own approval of the preliminary Binding Site Plan.

13 Grading Permit. North Kelsey has submitted to the City for approval a
Grading Permit application for the Project (Permit No. M2011-004/1) (the “Grading
Permit”). The City's Community Development Director has recommended approval of
the Grading Permit, subject to the terms of this Agreement and those written findings,
conclusions and conditions described in the Staff Report. The City Council hereby
approves the Grading Permit and adopts and incorporates the recommendation of the
Grading Permit and the Staff Report in this Agreement as its own approval of the
Grading Permit.

14  Zoning and Land Use. All development of the Property shall be
consistent with (1) the substantive City of Monroe zoning, land use, and construction
ordinances in effect at the time this Agreement is executed, subject to Section 1.5

" below; (2) the conditions and requirements of any permits, licenses or other regulatory
approvals issued or otherwise required for the Project; (3) the North Kelsey Area
Development Plan and North Kelsey Area Development Plan Supplemental
Development Agreement Provisions adopted by the Monroe City Council (collectively,
“North Kelsey Design Standards™), which are incorporated in Moaroe Municipal Code
(“MMC") 18.10.135; and (4) the provisions of this Agreement (items (1) through (4) are
referred to collectively as “Development Standards™). The City has determined that the
Project, as defined herein -and depicted in the Conceptual Site Plan, the preliminary
Binding. Site Plan and the Grading Permit, is consistent with the Development
Standards. The City will evaluate all development, construction, and other related
permit applications for the Project, or modifications thereof, based on consistency with
the approved Conceptual Site Plan, Binding Site Plan, Grading Permit and the
Development Standards.
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1.5  Vested Rights. For a period of two (2) years from the Closing of the
Property Transfer under the REPSA (but in no case longer than sixty (60) months from
the date of this Agrecment), all complete Project applications shall be considered vested
to the Development Standards, including without limitation the following development-
related codes in effect on the date of execution of this Agreement: (a) Title 15 MMC
Buildings and Construction; (b) Title 18 MMC Planning and Zoning, including the
North Kelsey Design Standards; (c) Title 19 MMC Shoreline Management; (d) Title 20
MMC Environment, including but limited to impact fees imposed pursuant to that title;
and (¢) Title 21 MMC Development Review Procedures. The zoning designation of the
Property is General Commercial (GC). North Kelsey may develop the Project in
accordance with said designation, and any additional limitations imposed by the North
Kelsey Development Plan, for the duration of the Term (as defined in Section 8 below).
No zoning changes implemented by the Monroe City Council shall affect the zoning
designation applicable to this Agreement during the Term. The Project shall not be
vested as o any other regulation or requirement of the City except as provided by the
vesting statutes and common law of the State of Washington. Specifically, but not by
way of limitation, and notwithstanding the remainder of this introduction to Section 1.5
above, the Project is not vested to the following:

() Pemmit Fees. This Development Agreement does not vest
the Property or the Project against changes in permit fees, specifically including without
limitation application fees imposes pursuant to Chapter 3.34 MMC. All applicable
permit fees of the City of Monroc in effect at the time of permit application or at the
time the fees are due and owing under the applicable fee resolution or ordinance shall
apply. Notwithstanding the above, the Parties agree to share the burden of certain
permit fees as described in Section 2.3 below

(b)  Building and Fire Codes. This Development Agreement
does not vest the Project against the provisions of the Intemational Building Code, the
International Fire Code, and other applicable construction codes in effect in the state.
Any future use, activity and development on the Property must comply with all locally
adopted construction codes in effect when application for such permit is made.

(¢)  County, State or Federal Mandates. The Project is not
vested against any new or different requirements or regulations that are mandated by
county, state, or federal statutes, laws, or ordinances that preempt the City's authority to
permit vesting.

(d)  Threats to Health, Safety, and Environment The Project
is not vested against any new or different officially adopted regulations of general
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applicability, to the extent required by a serious threat to the public health, safety, or
environmental quality, as determined by the Monroe City Coundl.

2. FEES.

2.1  SEPA Fees. During the Term of this Agreement, and subject to the
limitations in Section 2.2 below, the fees imposed pursuant to or otherwise related to the
Planned Action FSEIS shall be based on the estimated construction costs of
improvements at eight (8) locations described in the Planned Action FSEIS, multiplied
by the percentage of land square footage in the North Kelsey Sub Area to be developed
as part of the Project, as reasonably determined by the City.

22  Limitation on Mitigation Fees Paid by North Kelsey. Provided that
North Kelsey completes the purchase of the Property and submits complete applications
for construction permits for the Project during the Term, North Kelsey shall only be
responsible for paying SEPA fees, impact fee or other mitigation fees associated with
the Project and/or the development of the Property (“Mitigation Fees™), including but
pot limited to North Kelsey EIS Fees, Traffic Concurrency Fees (City of Monroe,
Snohomish County and State of Washington) and City of Monroe Traffic Impact Fees,
and any other charges that may be imposed by the City or any other political subdivision
relating to the discretionary approvals for the Project as provided in and limited by the
REPSA. All impact fees for the City of Monroe imposed pursuant to Title 20 MMC
(including but not limited to fees for transportation and fire protection) shall be paid at
the time of issuance of building permits for the development of the Project.
Notwithstanding the above, North Kelsey shall be responsible for any such Mitigation
Fees related to construction of buildings on the Property in excess of one hundred fifty
thousand (150,000) square feet, (such calculation of square footage not to include
outdoor garden centers or vestibules).

23  Review, Permit and Connection Fees. Provided that North Kelsey
completes the purchase of the Property and submits complete applications for

construction permits for the Project during the Term, North Kelscy shall be responsible
for paying application fecs, on-site and off-site permit review fees, driveway connection
permits, and utility connection or service fees of any kind (including hook-up fees,
general facility charges, special facility charges, and utility extension charges)
associated with the Project andfor the development of the Property
(“Review/Permit/Connection Fees™) and similar charges as provided in and limited by
the REPSA.

Notwithstanding anything to the contrary that may be implied by the terms of the
REPSA, the City’s obligation, in its capacity as scller of the Property, to pay fees
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described in Section 2.2 and 2.3 above shall only apply to complete applications for
permits submitted and received during the Term of this Agreement. Any construction of
the Project or on the Property pursuant to permit applications not submitted in complete
form until after the Term shall be wholly at expense of the Property owner.

3. IMPROVEMENTS AND DEDICATIONS.

3.1  Binding Site Plan Improvements. The preliminary Binding Site Plan
approval is valid for a period of two years. An extension will be granted if North
Kelscy or its successors submits an extension request in writing to the City at least thirty
days prior to the expiration of the two-year period as provided by MMC 17.34.030.B.3.
Exhibit E, attached hereto, describes (a) the specific improvements that must be
constructed or for which financial securities must be provided during the original or
extended term of the preliminary Binding Site Plan and (b) those additional offsite
improvements to be funded by North Kelsey that constitute “Additional Offsite Costs™
pursuant to Section 17(c)1) of the REPSA. Pursuant to MMC 17.324.050(EX!1) and
17.34.040(A) the Community Development Director and City Engineer may allow
financial security for certain improvements. The performance financial security shall be
in a form acceptable to the City, and represent one hundred fifty percent (150%) of the
fair cost estimate of the uncompleted portion of the proposed development or
improvements. The parties agree that any estimated costs shown on Exhibit E are not
binding on the City for purposes of determining performance financial security or as a
limitation on the actual Additional Offsite Costs for those projects listed on Exhibit E.

3.2 ction _of Impro ts. In connection with the
development of the Project, North Kelsey shall design, construct and install, at its own
expense, all Frontage Improvements on the Property along City rights of way, and to the
interior drive aisles and roadways of the Project, in the locations and to the extent
depicted on the preliminary Binding Site Plan and as otherwise provided in this Section.
For purposes of clarification, “Frontage [mprovements™ shall include all curbing,
sidewalks, necessary water services or main extensions, and sewer mains and service

lines to the Property lighting (as required or deemed necessary) and landscaping, as well .

as those public and pedestrian features depicted on the Binding Site Plan (which shall
include cross walk improvements across Galaxy Way and North Kelsey Street and
removal of an existing median in North Kelsey Street). The City certifies that water
lines of eight inch (87) diameter and sewer lines of twelve inch (12") diameter to serve
the Project have been installed in North Kelsey Street and Galaxy Way.

33  Dedications. Following completion of the i:ﬁprovcmenrs described in
Section 3.2, and acceptance by the City of such Frontage Improvements as described in
Section 3.5 below, North Kelsey shall transfer to the City by dedication deed that
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property legally described on Exhibit F, any property or improvements otherwise
required as a condition of the Binding Site Plan, and all utilities as requested by the
City.

34  Construction Warranty. North Kelsey hereby warrants and represents to
City that all Frontage Improvements that will be dedicated to the City shall be free from
defects of every kind and nature for a period of at least two (2) years afler substantial
completion and acceptance by the City and that North Kelsey shall, at its own expense,
cause such defects to be repaired, including the replacement of any Frontage
Improvements and the repair and replacement of other property which is required as a
result of defects in the Frontage Improvements. Nothing contained herein shall limit
any other obligation of North Kelsey to perform the Frontage [mprovements in a good
and workmanlike manner and in compliance with all applicable laws, rules, regulations,
ordinances, and codes nor limit North Kelscy’s responsibility to repair latent defects,
which obligations and responsibilities shall not be limited by the time periods or notice
requirements set forth above.

35  Cenificate of Occupancy Requirement. Inspection and approval for
occupancy of the Frontage Improvements shall be processed in accordance with
applicable City processes and standards. Without prejudice to any other remedy, the
City may in its discretion withhold any Certificate(s) of Occupancy for any portion of
the Project until all of the required sitc improvements, including the Frontage
Improvements and all improvements required under the Binding Site Plan for the
Project, have been completed and accepted by the City, or have been bonded (or
otherwise financially secured) for completion in a manner acceptable to the City.

4.  MITIGATION.

The City has conducted extensive environmental review and prepared the
Planned Action FSEIS for the North Kelsey Sub Area Plan, the scope of which includes
the proposed Project. The Property is a portion of the North Kelsey Planned Action
Area. The anticipated environmental impacts of the Project are documented in the
City's SEPA review materials, specifically including the Environmental Checklist dated
January 5,2011. The SEPA Responsible Official has verified that the Project qualifies
as a planned action in the North Kelsey Planned Action Area and under the Planned
Action FSEIS, and that the Planned Action FSEIS and proposed mitigation measures
adequately address any probable significant adverse impacts of the Project as required
by WAC 197-11-172. The Project shall comply fully with all conditions of
developrnent approval, specifically including without limitation all mitigation measures
and requirements set forth in the Planned Action FSEIS as summarized below:
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4.1  Geotechnical. Mitigation measures for impacts to earth and soils shall be
as set forth in Section 3.1.16 of the Planned Action FSEIS. Best management practices
will be evaluated at the time of permit application in accordance with the City’s adopted

regulations.

42  Stormwater. Mitigation measures for stormwater management as set
forth in Sections 3.1.2.5 and 3.1.2.7 of the Planned Action FSEIS will be implemented
as follows: The Project will be designed to the 2005 Washington State Department of
Ecology (DOE) Stormwater Management Manual for Western Washington and as
shown on the Binding Site Plan. On-site stormwater quality and quantity controls
consisting of a wetpond for water quality treatment and an infiltration pond for quantity
control will mitigate the majority of the site. The remainder of the site will utilize a
filter system for water quality treatment and an underground infiltration gallery for
quantity control. Geotechnical investigations will be performed in the infiltration
facility locations to verify groundwater elevations and propose design infiltration rates.
The DOE required separation between the bottom of the infiltration facilities and the
‘measured ground water table will be maintained.

! 4.3 - Land Use. Mitigation measures for land use as set forth in Section 3.2.1
of the Planned Action FSEIS will be implemented as follows: The site plan, building
designs, lighting and landscaping will meet the intent set forth in the North Kelsey Area
Design Guidclines. All improvements shown on the Binding Site Plan for the Property
shall be constructed, including enhanced pedestrian access including on-site sidewalks,
a new 8-foot sidewalk, landscaping and crosswalks along North Kelsey Street, a new 5-
foot sidewalk, landscaping and crosswalks along Galaxy Way, and a new pedestrian
feature at the northeast corner of North Kelsey Street and Galaxy Way.

4.4  Transportation. Mitigation measures for transportation as set forth in
Section 3.2.2.6 of the Planned Action FSEIS are as follows: traffic impact fees will be
paid to support the City's proposed transportation improvement projects identified in
the FSEIS as described in Sections 2.1 and 2.2 above.

4.5  Air Quality. Mitigation measures for air quality as sct forth in Section
3.2.3.3 of the Planned Action FSEIS are as follows: during construction, water trucks
will be used to minimize dust and adjacent streets and internal roadways and drive aisles
will be swept or washed down as needed. In addition, the loading docks for the

proposed retail are located at the rear of the building, away from community galhenng _

places to reduce air quality impacts.

4.6 Truck Traffic. Mitigation measures for noise as set forth in Section
3.2.4.7 of the Planned Action FSEIS are as follows: The loadmg docks for the proposed
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Project are located at the rear of the building, away from community gathering places, to
reduce noise impacts. In addition, the entrance for large truck (WB-50 or larger)
deliveries to the site is at the north end of Galaxy Way, near the entrance to the Lakeside
Industries Plant, and away from the pedestrian areas. North Kelsey agrees to execute
such restrictive covenants and other agreements as the City may request, requiring that
all truck traffic within control of the tenants and owners on the Property use the
designated truck entrance and exits from the Project and the Property.

4.7  Visual Character. Mitigation measures for visual character as set forth in
Section 3.2.5 of the FSEIS will be implemented as follows: The site plan, building
designs, lighting and landscaping will meet the intent set forth in the North Kelsey Area
Design Guidelines. All improvements shown on the Binding Site Plan for the Property
shall be constructed, including landscape buffers along North Kelsey Street and Galaxy

Way. The proposed large scale retail building will be set back from the adjacent roads

to minimize the visual impact to the surrounding properties.

The parties agree that this list of mitigation measures is not exclusive, and that
the Project and the Property shall be subject to further measures as required by the terms
and conditions of the Binding Site Plan, and such other mitigation conditions as may be
required pursuant to the MMC in connection with other permits and/or approvals that
may be applied for in connection with the Project or the development of the remainder
of the Property.

5. FUTURE ENVIRONMENTAL REVIEW.

5.1  Generally. In executing this Development Agreement, the Partics
acknowledge their good faith belief that all currently required environmental review for
the Project has been completed. Subject to Chapters 36.70B and 43.21C RCW, and
except as provided herein or otherwise mandated by law, further environmental review

" by the City shall not be required for individual permits falling within the scope of the
Conceptual Site Plan for the Project and the Binding Site Plan for the Property.
PROVIDED, that additional environmental review may, in the sole discretion of the
SEPA Responsible Official, be required in the event that a proposed action, permit or
use would exceed the scope of the Project as defined by this Development Agreement,
including but not limited to the development of “Lot 2,” “Lot 3,” or both as depicted on
the Binding Site Plan. 3

52  Changed Circumstance; New Information. Section 5.1 motwithstanding
nothing hercin shall prevent the SEPA Responsible Official from withdrawing an

environmental approval pursuant to Chapter 197-11 WAC in the event that, inter alia,
new information or changed circumstances indicate that previously unanticipated
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environmental impacts will be created by the Project. The City specifically reserves all
applicable rights pursuant to Chapter 43.21C RCW and 197-11 WAC.

5.3  Significant Adverse Impacts. The City reserves the right to impose other
mitigation conditions as authorized by SEPA and the Monroe Municipal Code necessary
to mitigate significant adverse impacts of the Project. The City also reserves the right to
change or supplement these mitigation measurcs based on material changes to the
Conceptual Site Plan or any later amendment to the Binding Site Plan.

5.4  Written Notice. If the City determines at any time during the Term that it
intends to require additional SEPA review or mitigation for the Project, the City shall
give North Kelsey written notice thereof and provide North Kelscy an opportunity to
modify the Project so as to render such additional SEPA review or mitigation

unnecessary.

6. MODIFICATIONS.

; Except as otherwise provided herein, the Parties may mutually agree to modify
this Agrecment. Any change, modification or amendment hereto (collectively,
“modifications”), including modifications to any document-incorporated by reference
herein, shall comply with the procedures contained in this section.

6.1  Degignation of Modifications. Modifications to the Agreement shall be
designated as either minor or major modifications. Minor modifications may be
administratively approved by the Community Deveclopment Director.  Major
modifications shall require approval of the Monroe City Council. The Community
Developmea: Director shall determine whether a proposed modxﬁcanon is major or
minor under this section.

62  Minor Modifications. Minor modifications are those affecting the
precise dimensions or location of buildings, streets, driveways or other site features, but
that do not: (1) affect the overall character of the Project as described in the Conceptual
Site Plan or the Binding Site Plan, or (2) result in greater environmental impacts. Minor
modifications shall be processed as Administrative Approvals Subject to Notice in
accordance with MMC 21.50.020.

63  Major_Modifications. Major modifications are those involving a
significant deviation from the original specifications of the Development Agreement
and/or its component elements. Major Modifications shall require approval of the City
Council following a public hearing.
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64  Covenant. The City acknowiedges that North Kelsey, upon purchase of
the Property pursuant to the REPSA, will record against all parcels in the Binding Site
Plan a covenant whercin the owner of any such parcel (a) waives any right to object to
further subdivisions of lots in the project or reconfiguration of boundary lines of
existing lots, and (b) gives North Kelsey or any successor owner of Lot 1 under the
Binding Site Plan an irrevocable power of attomney to sign on behalf of such owner all

‘documents required by law to amend the Binding Site Plan, including for purposes of
clause (a) above.

6.5 Repulatory Approval Process Preserved. Notwithstanding the

designation of a proposed modification as major or minor under this section, nothing
herein shall be construed as waiving any regulatory approval process required for a
particular modification under applicable MMC provisions.

7. TRANSFER OF PROPERTY; SUCCESSOR OWNERS.

7.1  Authority to Transfer. Pursuant to Chapter 36.70B RCW, North
Kelsey's right to sell, transfer, mortgage, hypothecate, convey or take any other similar
action regarding the title to or financing for the Property after or in conjunction with
purchase of the Property pursuant to the REPSA or thereafter shall not be infringed by
this Agreement, provided however that any such transfer, sale, etc. shall be subject to
the terms and conditions, rights and obligations of this Development Agreement and all
attachments thereto. Within 30 days of the effective date of any such transfer, North
Kelsey or any other transferor shall (1) formally notify the transferee of this
Development Agreement, and (2) formally notify the City of the intended transfer.

7.2  Binding on Successors. All of the provisions, conditions, regulations,
- and requirements of this Agreement shall be binding upon the successors and assigns of
North Kelsey and the City, as if they were specifically mentioned herein, and shall run
with the land to be binding on all future legal owners and occupants of the Propetty.

73.  Successor Owners. If North Kelsey or any direct or indirect transferee of

North Kelsey transfers or conveys fee simple title to all of the Property, such transferce
shall automatically become North Kelsey’s successor hereunder and shall succeed to all
rights and obligations of the transferor hereunder without the need for further action by
the transferor. If North Kelsey, or any successor to North Kelsey described in the
previous sentence, transfers a fee simple interest in a portion, but less than all, of the
Property, the transferor shall be deemed to remain a party to this Agreement, and to
retain all rights and responsibilities of North Kelsey or its successor hereunder, unless

. such transferor designates, by means of written notice to the City that is also recorded in
the title records of Snohomish County, that such transferee shall be the successor to

{DEL50400.DOC: T\ 301 1150008 } 12

01876



North Kelsey hercunder and shall exercise the transferor’s rights and perform its
obligations under the Agreement. Ouly a single person or entity may be a successor to
North Kelsey at any particular point in time (although there may be multiple, sequential
successors to North Kelsey hereunder). Following designation of a successor to North
Kelsey (whether an automatic designation pursuant to the first sentence of the Section
7.3 or a wrilten designation pursuant to the second sentence of this Section 7.3), the
predecessor shall have no further rights or obligation hereunder, but shall not be
relieved of any liability, if any, for its actions prior to such designation. For purposes of
clarity, this Section 7.3 shall govern decision making for North Kelsey and its
successors hereunder, and nothing in this Section 7.3 shall be deemed to relieve any of
the Property from the covenants or agreements granted herein, or from the City’s rights
to enforce such covenants and agrecments against any owner or occupier of such

Property.

7.4  Agreement to be Recorded. This Agreement or a memorandum thereof
shall be recorded against the Property as a covenant with the land which touches and

concerns the property and shall be binding upon the City and North Kelsey; their heirs,
Successors, and assigns; and all future owners of the Property. Consistent with the
REPSA and North Kelsey’s current control of the Property, the City agrees that this
Agreement may be recorded after its execution and approval by the Monroe City
Council notwithstanding the City retaining fee ownership of the Property. North Kelsey
agrees that should the REPSA terminate without North Kelsey or its successor
purchasing the Property pursuant to the REPSA, that the City, acting for itself and as
attorney in fact for North Kelsey and any successor to North Kelsey, may execute and
record such documents as it deems necessary to release and terminate the Development
Agreement and release any encumbrance against the property that may be caused by the
recording of this Agreement. North Kelsey shall be responsible for the costs of
recording.

8. TERM.

The term of this Agreement (“Term') shall commence upon the effective date of
the ordinance approving this Agreement (“Effective Date™) and shall continue in force
until the earlier of (&) two (2) years from the closing of the Property transfer under the
REPSA or (b) sixty (60) months from the Effective Date. If the Project is constructed,
the assurances and ongoing obligations of North Kelsey contained herein shall be valid
for the life of the Project.
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9. = MISCELLANEOUS.

9.1  Notices. All notices, demands, and requests required or permitted to be
given under this Agreement must be in writing and must be delivered personally or by
nationally recognized overnight courier or sent by United States certified mail, retum
receipt requested, postage prepaid and addressed to the parties at their respective
addresses set forth below, and the same shall be effective upon receipt or refusal. The
initial addresses of the parties shall be:

If to North Kelsey: North Kelsey, LLC
12201 Tukwila International Blvd. Fourth Floor

Seattle Washington 98168-5121
Attn: Mikel Hansen

If to City: City of Monroe
806 West Main
Monroe, WA 98272
Attn: Tim Quenzer
With a copy to: Ogden Murphy Wallace P.LL.C.

1601 Fifth Ave, Suite 2100
Seattle, WA 98101-1686
Attn: David A_ Ellenhom

. Upon at least ten (10) days’ prior written notice, each party shall have the right

to change its address to any other address within the United States of America. Informal
communications made betwecen the parties during the completion of construction
activities to be performed under this Agreement may be made by their respective project
managers as designated from time to time.

9.2  Relationship of Parties: Nothing contained in this Agreement shall be
deemed or construed, cither by the parties hereto or by any third party, to create the
relationship of principal and agent or to create any partnership, joint venture, or other
association between the parties.

9.3 " Attorneys Fees. In the event cither party hereto finds it necessary to
bring an action at law or other proceeding against the other party to enforce any of the
terms, covenants, or conditions hereof or any instrument executed pursuant to this
Agreement, or by reason of any breach or default hereunder, the party prevailing in any
such action or proceeding shall be paid all costs and reasonable attorneys’ fees by the
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other party and in the event any judgment is secured by such prevailing party, all such
costs and attorneys fees shall be included in any such judgment The reasonableness of
such costs and attomeys' fees shall be determined by the court and nota jury.

- 94 Recitals/Exhibits/Additional Findings. The following exhibits attached
to and referred to in this Agreement are hereby incorporated by reference as though set
forth in full where referred to herein:

Exhibit A Description of Property
ibit Conceptual Site Plan
ExhibitC  Binding Site Plan
ExhibitD  Staff Report/Binding Site Plan Findings, Conclusions and
Conditions
Exhibit E Improvements to be Constructed
Exhibit F Legal Description of Dedication Property

The recitals are incorporated herein by reference as matters of contract and not mere
recital. The Monroe City Council hercby formally adopts the above recitals as findings
in support of the City Council’s approval of this Agreement. The City Council further
adopts as findings the content of the March _, 2011 staff report and agenda bill
accompanying this Agreement. '

9.5  Counterparts. This Agreement may be signed in counterparts, each of
which shall be deemed an original and all of which when taken together shall constitute
one instrm_nent.

9.6  Headings. ‘Heading of sections are for convenience only and shall not be
considered in construing the meaning of the content or meaning of any section.

9.7  Entire Agreement; Amendments. The REPSA and this Agreement
constitutes the entire agreement between the parties relating to the subject matter hereof
and supersedes and cancel all prior negotiations between the parties with respect to the
Property Any changes, amendments, and/or modifications hereto must be in writing
signed by the party against whom enforcement is sought.
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98 No Waiver. The failure to enforce any particular provision of this
Agreement on any particular occasion shall not be decmed a waiver by any party of any
of its rights hercunder, nor shall it be deemed to be a waiver of subsequent or continuing
breaches of that provision, unless such waiver be expressed in a writing signed by the
party to be bound.

9.9  Construction of Document. Since the parties hereto have participated in
extensive negotiations in the drafting of the terms and provisions of this Agreement, the
parties agree that this Agreement shall be construed without regard to the identity of the
person or party who drafted the various provisions, and any rule of construction that a
document is to be construed against the drafting party shall not be applicable. In the
event of any conflict between the terms of this Agreement and Section 17(c)(iv) of the
REPSA, the terms of this Agreement shall prevail. In the event of any conflict between
the terms of this Agreement and any conditions on the face of the Binding Site Plan
(including the supporting documents thereto), and the Conceptual Site Plan, the terms of
this Agreement shall prevail over both and the terms of the Binding Site Plan shall
prevail over the Conceptual Site Plan. This Agreement shall be construed consistently
and in accordance with the rclevant provisions of the Monroe Municipal Code.

9.10 Governing Law; Venue. This Agreement shall be govemned by and
construed, interpreted, and applied in accordance with the laws of the State of
Washington.. The exclusive judicial venue for any litigation arising out of this
Agreement shall be the Superior Court for Snchomish County, Washington.

9.11 Severability. In the event any provision or portion of this Agreement is
held by any court of competent jurisdiction to be invalid or unenforceable, such bolding
will not affect the remainder hereof, and the remaining provisions shall continue in full
force and effect to the same extent as would have been the case had such invalid or
unenforceable provision or portion never been a part hereof.

9.12 Remedies. The parties agree that damages are not an adequate remedy
for breach of this Agreement, and that the partics are entitled to compel specific
performance of all material terms of this Agreement. The parties are also entitled to
seek other remedies, including damages, to the extent otherwise provided for by law.

9.13 No Third-Party Beneficiary. This Agreement is intended for the
exclusive benefit of the signatory parties hereto and their designated successors and
assigns, and may only be enforced by the same. )

9.14 Regulatory Authority Preserved. This Agreement is intended to be
consistent with all apphcahlc provisions of the MMC, and shall be reasonably construed
and administered in accordance therewith. Nothing herein shall be construed as
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waiving, limiting or otherwise abridging the City of Monroe's regulatory power, which
the City hereby expressly reserves in full, this Agreement being an exercise of such
powers pursuant to RCW 36.70B.170. The partics intend this Agreement to be
interpreted to the full extent authorized by law as an exercise of the City’s authority to
enter into development agreements pursuant to RCW 36.70B.170 er seq., and this
Agreement shall be construed to exclude from the scope of this Agreement and to
reserve to the City, only that police power authority which is prohibited by law from
being subject to a mutual agreement with consideration.

9.15 Consolidated Action; Appeal. North Kelsey has requested consolidated
consideration of the Agreement, the preliminary Binding Site Plan and the Grading
Permit pursuant to MMC 17.34.030 and 21.50.130. In such consolidated action the City
Council is the decision maker with the greatest authority and hereby acts to approve the
Agreement, the Binding Site Plan and the Grading Permit. The preliminary Binding
Site Plan and the Grading Permit are project permit applications as defined by state law.
The Agreement directly relates to such applications. Pursuant to RCW 36.70B.200, any
appeal of the approval of this Agreement, the preliminary Binding Site Plan or the
Grading Permit shall be governed by the standards and procedures, including applicable
deadlines, set forth in Chapter 36.70C RCW.

EXECUTED as of the date first above written.
GRANTOR:

North Kelsey LLC,
a Washington limited liability company

By:

GRANTEE:

City of Monroe
a Washington municipal corporation

By:
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ATTEST:

By:

City Clerk
APPROVED AS TO FORM:

By:
City Attorney

(DE250400.DOC:T\L301 1, 150008\ } 18

01882

2
n
O
wn



