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L. INTRODUCTION

The City of Seattle approved a lot boundary adjustment (“LBA”)
changing the boundaries of two lots. An LBA is classified as a minor land
use decision. The City processed the LBA application and issued its
decision approving the LBA according to its established procedures.

The City’s land use code authorizes only three methods to divide
land—formal subdivisions, short subdivisions, and lot boundary
adjustments. State law requires all jurisdictions to use a two-step process
for formal subdivisions. The City has adopted this two-step process for
short subdivisions and LBAs as well.

The first step in this process is a discretionary decision that
determines whether the proposed subdivision complies with land use,
zoning, and other requirements. Uniformly, under all three types of land
divisions, this is the land use decision that triggers subsequent appeals.
The second step is a ministerial process where certain clerical functions
are completed before recording the land division in the county records.
The City’s code provides that the LBA permit is issued affer all these
clerical steps have been taken.

State law requires lawsuits challenging a land use decision to be
filed within 21 days after that decision is issued. Appellants filed a lawsuit

challenging this LBA more than 21 days after the City issued its decision



approving the LBA. To overcome the late filing of the lawsuit, appellants
claim the City’s decision was not a final decision for purposes of the Land
Use Petition Act (“LUPA”), RCW ch. 36.70C. Instead, they claim the
issuance of a permit affer issuance of the decision and affer completion of
ministerial tasks was the final land use decision.

Alternatively, appellants claim their diligent efforts to learn about
the City’s land use decision were frustrated by seemingly contradictory
information they obtained from the City’s website and their
communications with some City employees who were not involved in
approving the LBA.

The City’s website, like much of the online world, is fast but not
necessarily accurate. The City explicitly warns users of its website not to
rely on the information posted there. The communications between some
City employees unrelated to the LBA and the appellants’ representatives
were confusing to those representatives because those representatives

e were not clear about the information they sought,

e assumed information on the website referred to a different
type of action than the information actually referred to,

e did not contact the City employee who made the land use
decision, and

e did not follow established procedures and examine the
project file at the City’s Public Resource Center where a
copy of the decision was in the file and available for public
review.



Had appellants’ representatives followed the City’s established
procedures for obtaining information concerning lot boundary
adjustments, they would have seen the land use decision approving the
LBA long before the deadline for filing a land use petition had passed.
Appellants’ failure to take such simple steps was neither diligent nor
reasonable and that failure was the reason why their lawsuit was not
timely. This court should affirm the trial court’s dismissal of this lawsuit
as untimely.

IL STATEMENT OF FACTS

A. The City’s Code-Required Process for Reviewing
Applications For Lot Boundary Adjustments and Its
Decision to Approve the Duffus Application.

On October 11, 2011 Dan Duffus' filed an application with the
City of Seattle to modify the boundaries of two parcels of land.” The City
authorizes such applications under Subtitle II of its land use code, which
governs divisions of land.? The City refers to this type of land division as a

lot boundary adjustment (“LBA”).'1

' We refer to the non-city respondents in this case collectively as “Dan Duffus”
or “Duffus.”

? Declaration of Malli Anderson in Support of Respondent’s Motion to Dismiss
(“Anderson Declaration™), § 3, CP at 44. That declaration is attached as Appendix A for
the Court’s convenience because it recounts in chronological order precisely what the
City did regarding the Duffus LBA.

3 Table of Contents, Title 23, Subtitle I1 Platting Requirements, Seattle
Municipal Code (“SMC”).

4 SMC ch. 23.20.



An LBA is classified as a Type I land use decision in the City’s
land use code.’ Type I decisions are made by the Director of the
Department of Planning and Development (“DPD”), and “require the
exercise of little or no discretion and are not appealable to the Hearing

)36

Examiner.”” An LBA is approved for issuance “at the time of the

Director’s decision that the application conforms to all applicable laws.”’

The City does not give public notice of Type I applications or decisions.®

In Client Assistance Memo (“CAM?”) 213 B the City describes in
plain English the LBA approval process established in the City’s code.’
Regarding DPD’s decision, it states: “A letter documenting the Director’s
Decision and outlining the recording process will be sent to the designated
contact person.”'® The memo then describes ministerial steps DPD takes
after the Director’s Decision has been made—the LBA is recorded and
then the LBA permit is issued."’

On November 2nd, Malli Anderson, a DPD employee designated

by the Director to “make final decisions to approve or deny” applications

S SMC § 23.76.004, Table A.
 SMC § 23.76.004 B.
"SMC § 23.76.028 A (1).

§ SMC § 23.76.020 C (1).

° CP at 75-80.

' CP at 76 (Emphasis supplied.).
11 ld



for an LBA, approved the Duffus LBA.'? She documented this decision by

letter mailed to the project contact person.'> Here is that letter:

Clty of Seattle

Department of Planning and Development
D. M. Sugimura, Director

Mark Knoll
P.O. Box 99187 -
Seattle, WA 98139

November 02, 2011
Re: 3012782
Dear Mr. Knoll:

Your Lot Boundary Adjustment has been APPROVED. Your initial payment at the time
of epplication covered the first 5 hours of land use review, At this time no edditional
land use fees are owed.

After submittal of the final documents to DPD, you will be notified by a Routing
Coordinator of the project fees owed prior to final sign off by the Department and
recording with the King County Assessor’s Office. Additional fees owed can be paid
aonline by going to hitp://www.seattle. gov/dpd/OnlineServices/ and clicking on “pay
permit fees online”, or at the PRC on the 20" floor, or by cailing the Routing Coordinator
assigned to your project.

Instructions for preparing and submitting final recording documents, paying fees, and
securing issuance of your LBA permit are attached.

Sincerely,

Malli Anderson

Land Use Planner

(206) 233-3858 _
Mzelli.anderson@seattle.gov

Attachment: LBA fee payment and recording mstructions
ce: file

Attached to this letter is a two-page Lot Boundary Adjustment

Review Checklist. This checklist documents DPD’s consideration of the

2 Anderson Declaration, §{ 3 and 7, CP at 44.
13
Id



criteria in the City’s land use code that must be satisfied before an LBA
can be approved and the six boxes checked off on this list demonstrate
DPD’s determination that these criteria have been satisfied.'*

On November 2nd, Malli Anderson also placed a copy of the
decision in DPD’s official project file."® The City’s project file was
available for public view at DPD’s Public Resource Center and that file

16

contained a copy of the decision. .

B. Appellants Learn of the Duffus LBA and Their
Informal Efforts to Learn About Its Status.

Appellants Jonathan Drezner and Heidi Gray (collectively referred
to as “Drezner/Gray”) learned of the Duffus LBA from the City’s website
on November 13.'7 At that time, Drezner/Gray were plaintiffs in two
pending lawsuits against Duffus regarding the use and development of the
parcels of land that were the subject of the LBA.'® That same day
Drezner/Gray contacted their attorney in those actions and in this case.'’

Their attorney, Mr. Schneider, recounts a phone conversation

regarding the Duffus LBA with DPD employee Andy McKim on Tuesday,

1 CP at 59-60.
15 CP at 44.

' Declaration of Sue Putnam in Support of Respondent’s Motion to Dismiss,
54, CP at 137.

17 Declaration of Jonathan Drezner in Opposition to Motion to Dismiss, 4 6,
CP at 102.

'8 1d at {4 and 5, CP at 101-2.

1% Declaration of Patrick J. Schneider in Opposition to Motion to Dismiss
(“Schneider Declaration™), § 8, CP at 111.



November 15 and cites a contemporaneous email about that conversation
from Mr. McKim.?® Mr. Schneider and Mr. McKim had previously been
professional colleagues when Mr. Schneider worked at the City Attorney’s
office.”! Other than this, the record does not reflect why Mr. Schneider
contacted Mr. McKim and does not reflect any connection between

Mr. McKim and the LBA prior to this conversation.

The email sent by Mr. McKim to Mr. Schneider after this
conversation indicates that Mr. McKim had no specific knowledge of
LBA procedures in general, or this particular LBA, and was not sure what
documents Mr. Schneider wanted:

Pat Schneider has indicated that he intends to challenge this

approval in court, and he requires documentation of our

approval for that purpose. / assume there is no written

decision, as this is an LBA, but something else from the

file, such as the approved drawing may suffice. I have
copied Pat so he can clarify if needed.*

Mr. Schneider replied to this email as follows, “Yes, I’d like to make or
get a copy of the file as soon as possible, particularly the approved
plans.”?

Notwithstanding Mr. McKim’s uncertainty about the LBA process,

and his invitation to Mr. Schneider to clarify the information he was

2 Appellants’ Opening Brief, at 5-6.
*! Schneider Declaration §§ 3 and 9, CP at 109 and 111.

2 CP at 107-8. (Emphasis supplied.)
2 CP at 107 (Emphasis supplied.)



seeking, the record reflects no further actions by Mr. Schneider asking if a
land use decision had been issued or clarifying the information he wanted.
Appellants’ Opening Brief then recounts the subsequent steps that
Drezner/Gray’s representatives took to obtain copies of the documents
they wished to see, including several contacts between clerical personnel
at DPD and a legal assistant at Drezner/Gray’s law firm.** Those
communications focused on obtaining a copy of the recorded LBA, and
the Legal Assistant at Drezner/Gray’s law firm refers to payment for “a
copy of the recorded LBA” and asks to be advised when she could pick up
“the document.”” DPD staff responded the same day that they were
waiting for “it to come back from the County Recorders [sic] office.”*®

The legal assistant was satisfied with that response.”

C. What Appellants Failed To Do.

The printout from the City’s website shows that “Anderson, M.”
was the DPD employee responsible for reviewing and approving the LBA
for Land Use and Zoning compliance.23 The record does not reflect any
attempt by Drezner/Gray’s representatives to contact Ms. Anderson.

Neither does the record reflect any attempt of Drezner/Gray’s

* Appellants’ Opening Brief, at 6-8.

» CP at 106.

% 14

214

28 Schneider Declaration, Exhibit A, CP at 115.



representatives to go to the DPD Public Resource Center and look at the
file. (Had Drezner/Gray’s counsel wanted to get a copy of the recorded
LBA more quickly, it was available on the King County Recorder’s
website on November 18, 2011.%)

Drezner/Gray assert that “Appellants could do nothing that would
have compelled the City to disclose the November 2, 2011 letter prior to
expiration of the appeal period.”3 0 They further claim that “[N]othing
Appellants could have done—not even requesting a file in person—would
have resulted in timely notice of the November 2, 2011 letter. il Despite
these assertions, the record is clear that the “Director’s Decision”
approving the LBA was in the project file at the Public Resource Center
132

on the very day it was issued—November 2, 201

ITII. ISSUES PRESENTED BY THIS CASE

Does a final discretionary land use decision authorizing the
subdivision of land become something other than “final” for purposes of
the Land Use Petition Act (“LUPA?”) because there are ministerial steps

remaining to be completed after issuance of the decision?

¥ CP at 138.

3 Appellants’ Opening Brief at 24.
3! Appellants’ Opening Brief at 27
2 CPat44 and 137.



Where a local government makes a land use decision, mails that
decision to the applicant seeking approval, and places a copy of that
decision in its official file which is available for public review—all
according to the procedures set forth in its land use code—can a party seek
judicial review of that decision more than 21 days after the decision was
issued because the party relied on unofficial and informal sources of
information concerning that decision?

IV. STANDARD OF REVIEW

A party seeking relief under LUPA has the burden of establishing
that one of the statutory standards for granting that relief has been
satisfied.” “In reviewing an administrative decision, an appellate court
stands in the same position as the superior court."**

In this case, Drezner/Gray assert that the City erroneously
interpreted its own land use code. This is a conclusion of law.
“Conclusions of law are reviewed de novo.”* In reviewing this
conclusion, this court should grant the City’s interpretation due

deference.®

¥ RCW 36.70C.130(1).

3 Habitat Watch v. Skagit County, 155 Wn.2d 397, 405-6, 120 P.3d 56 (2005)
(quoting Wenatchee Sportsmen Ass'nv. Chelan County, 141 Wn.2d 169, 176, 4 P.3d 123
(2000)).

* Id. at 406.
¥ RCW 36.70C.130(1)(b).

10



W, ARGUMENT
A. The City’s Decision Approving the Duffus LBA on
November 2 Was the City’s Final Decision For Purposes
of LUPA.
1. The City’s Decision approving the Duffus LBA
Satisfies LUPA’s Criteria for a Final Land Use

Decision and the City Made that Decision as Its
Code Required.

LUPA defines a land use decision as “a final determination by a
local jurisdiction’s body or officer with the highest level of authority to
make the determination . . . on: (a) an application for a project permit or
other governmental approval required by law before real property may be
improved, developed, modified, sold, transferred, or used . . . 2 The
November 2nd letter and review checklist Ms. Anderson mailed to the
designated contact person on the Duffus LBA and placed in the City’s
project file was the City’s final land use decision for purposes of LUPA.

Anderson was designated by the Director of DPD, its highest
official, to make final decisions on LBAs.*® Drezner/Gray do not contest
this. Anderson determined, and then put in writing on November 2nd that

2339

the LBA “complied with applicable SMC provisions.”” Drezner/Gray do

not contest this. That decision was final because Seattle does not allow

3T RCW 36.70C.020(2).
% Anderson Declaration, § 3, CP at 44.
3% Anderson Declaration, 17, 1d

11



administrative appeals for Type I land use decisions.* Drezner/Gray
cannot contest this. Approval of an LBA is required before a lot created by
the LBA can be improved, developed, or sold."! Drezner/Gray cannot
contest this. Thus the decision issued by the City on November 2nd
approving the Duffus LBA satisfies the statutory definition of a final land
use decision. As such it triggers LUPA’s 21-day limitation period for
appeals.

Here, Drezner/Gray’s representatives assumed that the permit
issued affer the land use decision and after recording of the LBA was the
land use decision that mattered for purposes of calculating LUPA’s appeal
deadline. They state this assumption as a fact in their legal memorandum
opposing dismissal at the trial court.”? But, LUPA recognizes that a land
use decision can take more than one form. As noted above, LUPA refers
to a “project permit or other governmental approval ol Recognizing the
multiple forms that a land use decision can take LUPA provides for
several different ways of determining when a land use decision is

; 44
“issued.”

% SMC §23.76.022 A (1).
# SMC ch. 23.20.

2 CP at 89 (“The 21-day appeal period commences the day the permit issues,
and the permit . . . is the final determination by DPD.” (Emphasis in original.)

# RCW 36.70C.020(2) (Emphasis supplied.).
“ RCW 36.70C.040(4).

12



Drezner/Gray’s assumption that the LBA permit was the City’s
final land use decision was simply wrong. Both the procedures set forth in
the City’s land use code regarding Type I decisions and the plain English
description of those procedures in CAM 213 B state that a Director’s
decision precedes both the recording of the LBA and the issuance of the
LBA permit—*A letter documenting the Director’s Decision and outlining
the recording process will be sent to the designated contact person.”45

Further, as Ms. Anderson establishes, the only action the City took
on November 15 was to note that the five-dollar recording fee had been
paid.*® While DPD staff may make such entries on its website for its own
internal administrative purposes, there can be no serious argument that this
action meets LUPA’s definition of a land use decision.

Drezner/Gray’s representatives never examined the project file.
They never asked Ms. Anderson, the City official who made the decision
on this LBA, about that decision. The people they did contact had no
connection to that decision. Drezner/Gray claim that “every
contemporaneous document confirms that the relevant decision date was
November 15, 2011.”* This statement imagines out of existence the

City’s land use decision dated November 2nd that was mailed to the

* CP at 76 (Emphasis supplied.).
 Anderson Declaration, § 17, CP at 46.
47 Appellants’ Opening Brief at 10.

13



designated contact person and put in the City’s official project file on that

date.

2. THE CITY’S TWO-STEP PROCESS FOR APPROVING
LBAS Is CONSISTENT WITH THE PROCESS
REQUIRED BY STATUTE FOR SUBDIVISIONS AND
THE CITY’S DETERMINATION THAT THE LBA
COMPLIED WITH APPLICABLE REGULATIONS
COMPLETED THE FIRST STEP IN THAT PROCESS
AND WAS ITS FINAL DECISION.

Drezner/Gray assumed that a final land use decision is the same as
the last action that a municipality performs in connection with an
application for a governmental approval. That assumption is directly
contrary to process by which all types of land divisions have been handled
in our state for decades.

As noted above, state subdivision law requires a two-step approval
process for formal subdivisions.*® The first step in that process is
completed when a local government grants preliminary plat approval. But
there is no doubt that this preliminary approval is a final land use decision
for purposes of judicial review under LUPA. “Parties wishing to challenge
a local agency’s approval of a preliminary plat must file a land use petition

... in accordance with the time limits and other procedures . . . pursuant to

* Loveless v. Yantis, 82 Wn.2d 754, 761, 513 P.2d 1023 (1973).

14



the Land Use Petition Act . . . .”** The second step of the subdivision
process involves ministerial actions by local governments—approval and
recording of the final plat. But these subsequent actions have never been
interpreted to delay the time within which an action challenging a
preliminary plat must be filed.

So too for the other two land division processes authorized by the
City’s code—short subdivisions and LBAs. Regarding short subdivisions,
the City categorizes them as Type II approvals.” As such, notice that the
decision has been made must be given by DPD.’' That notice triggers the
administrative appeal process for Type II decisions.” All of this takes
place after the land use decision has been made and before the City grants
its final approval to a short plat.53 Regarding LBAs, as noted above,
CAM 213 B describes a similar process: first, a land use decision that is
then followed by recording and issuance of a permit. In all three
subdivision processes, it is the issuance of the land use decision that

triggers subsequent appeals.

4 ROBERT D. JOHNS & DUANA T. KOLOUSKOVA, SUBDIVISION OF LAND
at § 2.6(1) (WASHINGTON REAL PROPERTY DESKBOOK, Vol. 6, ch. 3, 2012).

% SMC §23.76.004, Table A.
31 SMC §23.76.020(C)(2)(a) and (e).
52
Id
% SMC §23.24.050(A).

15



Moreover, nothing in LUPA supports appellants’ assumption that a
land use decision may be disregarded because subsequent ministerial
clerical actions remained to be performed after issuance of that decision.
In strictly construing the 21-day limit, our courts have had occasion to
determine when a land use decision is a “final determination.” A decision
is “final” if it “leaves nothing open to further dispute and . . . sets at rest
cause of action between parties.”"

Here Drezner/Gray assert that the Duffus LBA is invalid because it
does not comply with zoning standards in the City’s land use code.” The
City’s decision in this case includes a review checklist with six different
criteria relating to code compliance checked off. This checklist shows that
the City determined “The LBA is consistent with applicable provisions of
the Land Use Code.”*® The letter documenting this decision says the LBA
“has been APPROVED.”*” The November 2nd decision was, without
question, the City’s final decision that the LBA met the City’s zoning
standards.

Following the Director’s land use decision on November 2nd, there

were ministerial actions that remained to be done: check property

34 Samuel’s Furniture, Inc. v. Dep't of Ecology, 147 Wn.2d 440, 452, 54 P.3d
1194 (2002) (quoting Black’s Law Dictionary 567 (5th ed. 1979).

5 CP at 5-7.
% CP at 59-60.
T CP at 58.

16



addresses, record the LBA, and collect a $5.00 recording fee.”® When
those ministerial steps were completed, the LBA permit was issued. None
of these ministerial steps, however, could be characterized as a land use
decision. They had nothing to do with a determination that the application
complied with the City’s land use code.

There was nothing left for the City to decide following its land use
decision on November 2nd. This decision was not an “intermediate” step
as appellants’ claim, but was instead, the one and only—the final—
determination that the LBA met zoning standards.

Dreznér;‘Gray cite two cases for the proposition that doubts as to
the finality of a decision are to be resolved against local government. In
both cases the local government sought dismissal of a permit applicant’s
LUPA petition by claiming that an earlier government document or action
triggered the LUPA limitations period.

In Harrington v. Spokane County® the county issued a building
permit to Harrington. When Harrington challenged that permit, the county
claimed that an earlier letter triggered LUPA’s deadline for filing a land
use petition. That letter had informed Harrington that the septic system he

proposed would not be approved. The county argued, and the trial court

* CP 45 and 131.
%7 128 Wn. App. 202, 114 P.3d 1233 (2005).
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agreed, that LUPA only applied to “adverse” decisions; and, since the
permit was not “adverse,” the trial court decided the letter started the
appeal period. This contorted reasoning was rejected on appeal. Instead
the Harrington court noted that for the LUPA limitation period to apply,
“A decision must be clearly cognizable as a final determination of
rights.”%

In WCHS, Inc. v. City of Lynnwoozf ! the City of Lynnwood
attempted to prevent a chemical-dependency treatment center from
locating in the city by passing an emergency ordinance prohibiting such a
use in the area where it was proposed.62 As part of that effort, Lynnwood
claimed that a letter it had written to the applicant about its application for
a business license triggered the LUPA limitation period. Before noting
that doubts as to finality must be resolved “in favor of the citizen”—in this
case a permit applicant whose rights Lynnwood was doing everything in
its power to frustrate—the court described what is needed for a final
decision:

An agency’s letter does not constitute a final order unless

the letter clearly fixes a legal relationship as a
consummation of the administrative process. The letter

©1d at212
61120 Wn. App. 668, 86 P.3d 1169, review denied, 152 Wn.2d 1034 (2004).

%2 Id. at 672. The lengths to which Lynnwood was willing to go in this case can
be inferred from this court’s characterization of Lynnwood’s positions on appeal: “The
City makes an absurd argument . . . .”; and “This argument is equally ridiculous.” /d.
at 675-6.
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must be clearly understandable as a final determination of
rights . ...%

Lynnwood’s letter in WCHS did not meet that definition. The
City’s decision here did. Here there was nothing left for the City to decide.
There is a more fundamental distinction betwe;en these two cases
and this one—here the City followed the procedures for making a decision
established in its land use code. Here the city did precisely what it had
told the public it would do regarding the review and approval of LBAs. In
Harrington, the county’s retrospective review of its files after a lawsuit
was filed led to a novel argument that the earlier letter was, in fact, its land
use decision. In WCHS, the situation was even more extreme—the letter
was apparently part of a conscious attempt to deprive the permit applicant
of its rights. These two cases have no relevance to this case.
3. THiS COURT SHOULD GIVE GREAT WEIGHT TO
THE CITY’S INTERPRETATION OF ITS LAND USE
CODE AND ITS DETERMINATION THAT IT MADE ITS

FINAL DECISION TO APPROVE THE DUFFUS LBA
ON NOVEMBER 2.

The Supplemental Declaration of Malli Anderson also establishes
that DPD, the City agency with responsibility for administering and
enforcing Seattle’s complex land use regulatory system, has determined

that the Director’s Decision, entered into its project file and mailed to the

% 1d at 679.
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applicant’s representative on November 2nd, is its final land use decision
on the LBA: “[T]he approval of a LBA, like the LBA Decision in this
case, is DPD’s final and conclusive approval of the LBA application . . .
Lo Drezner/Gray argue that it is not; that is, they argue that the City’s
approval procedures for LBAs are ambiguous.

But if that is the case, this court should apply the rule of statutory
construction that gives great weight to the interpretation of an agency
charged with the administration and enforcement of a regulatory statute.
As the court noted in a landmark case interpreting the Shoreline
Management Act just a few years after its adoption, “The primary
foundation and rationale for this rule is that considerable judicial
deference should be accorded to the special expertise of administrative
agencies. Such expertise is often a valuable aid in interpreting and
applying an ambiguous statute in harmony with the policies and goals [of
the sta‘fute.]”65
Similarly, in LUPA cases, our courts have long granted deference

to a local jurisdiction’s interpretation of its own land use reg-,vulaltions.66

% Supplemental Declaration of Malli Anderson in support of Respondent’s
Motion to Dismiss, § 4, CP at 131.

% Hama Hama Co. v. Shorelines Hearings Bd,, 85 Wn.2d 441, 448, 536 P.2d
157 (1975).

% Mellish v. Frog Mountain Pet Care, 172 Wn.2d 208, 218-9, 257 P.3d 641
(2011), quoting Habitat Watch v. Skagit County, 155 Wn.2d 397, 120 P.3d 56 (2005).
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Ms. Anderson has been employed at DPD for 30 years.m She is
authorized to make the decision approving the Duffus LBA; and she has
stated that this decision was final when she documented it in the letter that
was mailed to the applicant and placed in the City’s official project file on
November 2nd.*® This Court should defer to the City’s interpretation of
its own code and hold that the City made its final land use decision on the
Duffus LBA on November 2nd.

B. Issuance of the City’s Final Land Use Decision
Triggered the LUPA Limitation Period.

The date on which a land use decision is issued begins the period
within which a party seeking judicial review of that decision must file a
land use petition in superior court.

Because this date is so important, the statute defines precisely
when the various types of land use decisions are deemed to be issued.®
Where, as here, the decision is made in writing and mailed, the decision is
deemed to be issued “[t]hree days after [it] is mailed by the local

jurisdiction . . . "

7 CP at 43.

68 !d

% RCW 36.70C.040(4).

" RCW 36.70C.040(4)(a).
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The City’s decision approving the Duffus LBA was mailed on
November 2nd.”’ Thus, this decision is deemed to have been issued three
days later. LUPA’s 21-day time limit for filing a land use petition in this
case began on November 5.

C. Drezner/Gray Did Not Seek Judicial Review of the

City’s Decision Approving the Duffus LBA Within
LUPA’s Limitation Period.

LUPA provides that a land use petition “is timely if it is filed . . .
within twenty-one days of the issuance of the land use decision.””?
November 26 is 21 days after November 5, the date the city issued its
decision approving the Duffus LBA. But November 26, 2011 was a
Saturday. So, as provided for by CR 6(a), Drezner/Gray had until the
following Monday, November 28, to file their land use petition in this
case.

Drezner/Gray filed their land use petition in this case eight days

later, on December 6. That petition was untimely.

D. The Court Should Affirm the Dismissal of this Case
Because It Was Not Timely Filed.

From the first reported decision regarding LUPA’s time limit for

filing a land use petition—Hale v. Island County’*—to the most recent—

"' Anderson Declaration, § 7, CP at 44.
2 RCW 36.70C.040(3).
™ LUPA Petition, CP at 1.
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Applewood Estates v. City of Richland75—Washington courts have strictly
applied LUPA’s limitation on the timely filing of a land use petition: “A
land use petition is barred, and the court may not grant review, unless the
petition is timely filed with the court . . . .”’® We have not found, and
Drezner/Gray have not cited, any case where a court permitted the case to
proceed to a decision other than dismissal where the land use petition was
not timely filed.

E. The Alternative Approaches Suggested by

Drezner/Gray Are Not Supported by Facts in the

Record; Are Not Supported by Legal Authority; and
Would Undermine LUPA’s Fundamental Purpose.

Drezner/Gray argue that the court should reverse the dismissal of

this untimely land use petition because:

e Drezner/Gray made “diligent attempts™ to learn of the final
land use decision, and

e Drezner/Gray never received actual notice of the final land
use decision.

Both of these arguments would require the court to create exceptions to
LUPA’s carefully crafted and unambiguous requirements and would

require the court to reverse a consistent series of cases holding that

7 88 Wn. App. 161, 946 P.2d 1192 (1997).
> 166 Wn. App. 161, 269 P.3d 388 (2012).
® RCW 36.70C.040(2).
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LUPA’s time limit is strictly enforced. Adoption of either alternative
would undermine LUPA’s fundamental purpose.

But, before reaching these two legal issues, the court should
consider whether Drezner/Gray’s efforts in this case were, indeed,
diligent. That consideration serves two purposes: it demonstrates that there
is no factual basis to support the relief Drezner/Gray seek, and it
demonstrates the type of case-by-case factual analysis that would ensue if
this court were to adopt the approach advocated by Drezner/Gray here.

1. Drezner/Gray’s Efforts to Obtain the
Information Needed to File a Timely Land Use
Petition Were Not Diligent Because They Did
Not Take the Simple Steps Prescribed by the
City to Obtain Reliable Information.

Drezner/Gray first learned of the Duffus LBA from the City’s
website.”” They claim they were justified in relying on their interpretation
of the legal import of the information on that website. But, here is what the
City’s website says about the reliability of the information posted online:

Neither the City, or any department, officer, or employee of the

City warrants the accuracy, reliability or timeliness of any

information published by this system . . . and shall not be held

liable for any losses caused by reliance on the accuracy, reliability
or timeliness of such information. Portions of such information
may be incorrect or not current. Any person or entity that relies on

any information obtained from this system does so at their own
‘3 78
risk.

" CP at 102.
8 CP at 94.
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The efforts by Drezner/Gray’s representatives to learn more about
this LBA are set out in detail in their opening brief.”” What they do not
discuss is what they should have—and easily could have—done to find the
Director’s decision:

e They did not ask for a copy of the decision.

e They did not attempt to contact the person who had
completed the review of the LBA.

e They apparently assumed that the decision in question was
a record of survey filed with King County’s Department of
Records.

e And, most importantly, they did not examine the project
file at the City’s Public Resource Center.

Their informal attempt to obtain information through unofficial
channels ignores the City’s clear direction on how to obtain information
from DPD. City code requires that

By November 1, 2009, each City Department will, by rulemaking
adopt administrative procedures for providing access to public
records in accordance with the provisions of RCW 42.56. These
procedures will be made available in each department and on their
respective websites.” 8

" Appellants’ Opening Brief at 5-8.
%0 SMC § 3.104.030(A).
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DPD complied with this requirement by preparing Client Assistance
Memo (CAM) 107 and posting that document on its website.*'

CAM 107 tells anyone interested in any of DPD’s voluminous
records where to go to review them. CAM 107 directs individuals
interested in Master Use Permit files—specifically including lot boundary
adjustments—to enquire at the Public Resource Center at the Seattle
Municipal Tower.* Among other things it notes, “Documents will be
available for inspection and copying during the City’s regular business
hours.”®

We know from Ms. Anderson’s declaration that she put the
decision on the Duffus LBA in the project file on November 2nd.** And
we know from Ms. Putnam’s declaration that the decision was in the
project file.¥ There is no evidence in the record that contradicts these

declarations. Nevertheless, Drezner/Gray assert, “[N]othing Appellants

could have done—not even requesting a file in person—would have

81 CAM 107 is not in the record before this court. Duffus requests that this court
take judicial notice of this document as authorized by ER 201 and ER 1101(a). That DPD
presented the information in this document to the public is not subject to reasonable
dispute and this can be readily determined from sources whose accuracy cannot
reasonably be questioned. This document can be found online at
http://web | .seattle.gov/DPD/CAMs/CamDetail.aspx?cn=107. A copy of CAM 107 is
attached as Appendix B for the Court’s convenience.

%2 Appendix B at 2.
% Appendix B at 1.
% CPat44,
¥CPatl.
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resulted in timely notice of the November 2, 2011 letter.”® Drezner/Gray
offer no explanation to support this assertion. Nor can they.

This court can take judicial notice of the fact that the law offices of
Drezner/Gray’s counsel (whose address is shown on the land use petition
filed in this case®’) are five blocks from the Seattle Municipal Tower
(whose address can be found on Exhibit H to the Anderson Declarationss).
Thus, this court must decide if it was diligent to rely on information on a
website-cum-disclaimer, to call a former colleague to enquire about a
matter with which that colleague had no apparent connection, and then to
delegate further actions to clerical staff when a ten-minute walk to the
City’s Public Resource Center—the place the City directs anyone
interested in information concerning a lot boundary adjustment to go—
would have led to the discovery of a decision that begins with this
sentence: “Your Lot Boundary Adjustment has been APPROVED.” 27

say the least, Drezner/Gray’s efforts in this case were not diligent.

% Appellants’ Opening Brief at 27.
CPat .
®CPat7s.

% CP at 58 (Emphasis in original.).
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2. Drezner/Gray’s Suggested “Diligent Attempts”
Standard Would Eliminate the Certainty LUPA
Now Provides and That is One of Its
Fundamental Goals.

Drezner/Gray argue that an interested party only needs to make
“diligent attempts” to learn of a final land use decision. This “diligent
attempts” standard would eliminate the certainty LUPA now provides.
Neither the public nor the permit applicant could be sure about the finality
of a land use decision under this standard. As we discussed immediately
above, courts would have to evaluate the degree of diligence in each case.
A “diligent attempts” standard does not fit into the framework of LUPA,
and this court should not create such an exception.

3. No Legal Authority Supports Drezner/Gray’s

Suggestion that An Interested Party is Entitled
to Actual Notice of a Final Land Use Decision.

Drezner/Gray argue that good-faith filing within 21 days of actual
notice should suffice under LUPA. But there is no reported decision that
permits a land use decision to be filed after LUPA’s time limit has
expired. And the two cases cited by Drezner/Gray to support their
equitable tolling theory hold that the petitions in those cases were not

timely filed.
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Drezner/Gray cite a footnote in Habitat Watch v. Skagit County9 0
to support their argument. In that case Habitat Watch filed an untimely
land use petition. It argued that it never received notice of a proposed golf
course even though local regulations required such notice to be giw:n.9l
When Habitat Watch learned of the decision permitting development of
the golf course, it sought revocation of that approval in an administrative
appeal.” It did not file its land use petition until after its unsuccessful
administrative appeal and more than 21 days after it learned that the
county had issued the permit. In the footnote cited by Drezner/Gray, the
court said that if Habitat Watch had filed a timely petition after receiving
actual notice “things might have been different.”® This passing comment
in a footnote does not “allow” delayed commencement of LUPA’s 21-day
appeal period, as Drezner/Grey assert.”*

Drezner/Gray’s reliance on Nickum v. City of Bainbridge Island”
is even more strained. In Nickum a property owner allowed Verizon to

construct a cellular phone tower on its property.”® A neighbor did not learn

of the decision allowing the tower to be built until construction

%155 Wn.2d at 409 n.7.

! Id. at 402-03.

2 Id. at n.6.

% Id. at n.7 (Emphasis supplied).

* Appellant’s Opening Brief at 27.

153 Wn. App. 366, 223 P.3d 1172 (2008).
% Id. at 372.
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commenced more than 21 days after the city’s final land use decision.”’
The aggrieved neighbor argued that a LUPA deadline should be equitably
tolled.”® In another footnote, the Nickum court acknowledged the Habitat
Watch footnote and noted that in some circumstances an appeal based on
actual notice may be found timely but the court did not further “address
this possibilit},!.”99 Rather, the court held that the equitable tolling doctrine
does not apply to a LUPA petition: “The LUPA deadline controls access
to the trial court’s jurisdiction over LUPA appeals... and, thus, cannot be
equitably tolled.” '% Drezner/Gray do not accurately portray Nickum’s
treatment of equitable tolling. That case does not support their position
that the equitable tolling doctrine can apply to a LUPA case—rather,
Nickum holds that it cannot.

Washington courts have consistently held that interested parties are
not entitled to actual notice of a final land use decision.'”! In Samuel s
Furniture, the Department of Ecology argued that it did not need to
comply with LUPA’s 21-day deadline because it did not receive notice of
a decision. The court held that “LUPA does not require that a party receive

individualized notice of a land use decision in order to be subject to the

97 fd.

% Id at 374.

¥ Id atn.1l.

190 74 at 382.

1 Samuel’s Furniture, 147 Wn.2d at 440.
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time limits for filing a LUPA petition...LUPA seems to merely require
that a local jurisdiction provide general notice....”'%? Earlier this year, ina
case involving the adequacy of notice to neighbors of a proposed planned
unit development, the court held that “the Neighbors were not entitled to
personal notice, distinct from the notice contemplated by the filing of a
public record,” and their LUPA petition was time barred.'” Similarly,
Drezner/Gray were not entitled to personal notice here. The land use
decision was available to the public in the Duffus LBA project file at the
City’s Public Resource Center. That is all that is required.
4. Drezner/Gray’s Arguments and Suggested
Alternative Approaches are Inconsistent With
and Would Frustrate LUPA’s Purpose to

Provide Consistent, Predictable, and Timely
Review of Land Use Decisions.

LUPA’s stated purpose is to “provide consistent, predictable, and
timely judicial review.”'™ As discussed above, the two alternative
approaches—a “diligent attempts” standard and an actual notice
requirement—suggested by Drezner/Gray would frustrate LUPA’s stated
purpose.

Instead of “consistent, predictable, and timely judicial review,”

every land use action would be open to claims of diligent action or lack of

12 1d at 462.
1% 4pplewood Estates, 166 Wn. App. at 169.
194 RCW 36.70C.010.
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notice on the part of petitioners that would require courts to decide on a

case-by-case basis whether the petitioners had been diligent and when the

petitioners should have learned of the decision in order to decide whether

the equities would support tolling LUPA’s limitation period.

Courts considering untimely LUPA petitions use strong,

unequivocal language to describe the importance of the 21-day deadline:

“LUPA provides stringent deadlines, requiring that a
petitioner file a petition for review within 21 days of the
date of the land use decision.”'*

“The purpose and policy of the law in establishing definite
time limits is to allow property owners to proceed with

assurance in developing their property.”'%

“LUPA’s 21-day filing period is unambiguous.”'m

“To allow Respondents to challenge a land use decision
beyond the statutory period of 21 days is inconsistent with
the Legislature’s declared purpose in enacting LUPA.
Leaving land use decisions open to reconsideration long
after the decisions are finalized places property owners in

precarious positions and undermines the Legislature’s

intent to provide expedited appeal procedures in a

' Asche v. Bloomquist, 132 Wn. App. 784, 795, 133 P.3d 475 (2006).
1 James v. County of Kitsap, 154 Wn.2d 574, 589, 115 P.3d 286 (2005).
"7 [ akeside Indus. v. Thurston County, 119 Wn. App. 886, 901, 83 P.3d 433

(2004).
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consistent, predictable, and timely manner.” %

Drezner/Gray argue that dismissal of their untimely petition would
be contrary to the purpose of LUPA. This argument ignores the body of
case law cited above. Rather it is their position that would deal a fatal
blow to LUPA’s underlying purpose.

LUPA’s unambiguous 21-day deadline must be strictly applied to
provide “consistent, predictable, and timely judicial review.” That is
LUPA’s fundamental purpose. The Drezner/Gray petition was not timely
filed. This court should affirm the trial court’s dismissal of this land use
petition.

F. This Case Is Not Appropriate for Equitable Estoppel

and To Apply that Doctrine Here Would Damage the
Rights of Duffus.

Drezner/Gray argue that the City affirmatively mislead them and
that the City should be estopped from asserting that its final decision was
made on November 2nd. We are confident that the City will reply to this
argument and will demonstrate that Drezner/Gray have not carried their
burden to establish the facts needed before the doctrine of equitable
estoppel can be applied. We will not duplicate those arguments here.

Rather we note that there is no basis whatsoever for applying that doctrine

'% Chelan County v. Nykreim, 146 Wn.2d 904, 933, 52 P.3d 1 (2002).
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to Duffus. Further, granting the relief sought by Drezner/Gray would
damage the rights of Duffus and there is no equitable basis for doing so.

Duffus had no contact with and gave no information to
Drezner/Gray concerning the LBA. Duffus did not, in any way, prevent or
dissuade Drezner/Gray from viewing the project file at the City’s Public
Resource Center. There can be no basis to prevent Duffus from correctly
asserting that the City’s final land use decision was made on
November 2nd and that Drezner/Gray failed to file a land use petition in
the time set for doing so by LUPA.

Further, should equitable estoppel be applied to this case, allowing
Drezner/Gray to proceed with this untimely-filed lawsuit, it requires no
evidence to sustain the proposition that Duffus will be damaged. Our
courts have already recognized on many occasions that delaying final
resolution of a land use decision damages the property owner. “The
purpose and policy of the law in establishing definite time limits is fo

s, 109
© s

allow property owners to proceed with assurance . . . and “Leaving

land use decisions open to reconsideration long after the decisions are

finalized places property owners in precarious positions . . . ki

199 James, 154 Wn.2d at 589 (Empbhasis supplied.).
"0 Chelan County, 146 Wn.2d at 933 (Emphasis supplied.).
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G. Duffus Should be Awarded His Attorneys’ Fees and
Costs on Appeal.

RCW 4.84.370 provides that the appellate court “shall award”
attorneys’ fees on appeal to the prevailing party in a land use case if that
party:

e prevailed before the local government that made the land
use decision, and
e prevails in all prior judicial proceedings.
In this case Duffus prevailed before the City because the Duffus

LBA was approved. Duffus also prevailed in superior court. If Duffus
prevails here, he will have satisfied the statutory conditions that entitle
him to an award of attorneys’ fees. This Court has held that the award of
attorneys’ fees in “mandatory.'"’

As required by RAP 18.1, Duffus requests the Court to award him
the attorneys’ fees and costs incurred on appeal.

/

//

/

/

/

I

""" Moss v. City of Bellingham, 109 Wn. App. 6, 30, 31 P.3d 703 (2001).
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VI CONCLUSION
For the reasons stated above, this court should affirm the trial
court’s dismissal of Drezner/Gray’s land use petition.

RESPECTFULLY SUBMITTED this 5th day of September, 2012.

HiLLIS CLARK MARTIN & PETERSON P.S.

o KA K

orge A. K¥esovich, WSBA #801 7
Melody B. McCutcheon, WSBA #18112
Holly D. Golden, WSBA #44404

Attorneys for Additional Respondents

ND: 20520.002 4841-7163-6240v2
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The Honurable

FILED

12 JAN 03 PM 3:23

Oral Argument J: anuaryc% éﬁﬁ%g]]BLER

CASE NUMBER: 11-2-41607-1

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

FOR KJNG COUNTY
JONATHAN DREZNER, MD, and HEIDI )
GRAY, MD, Husband and Wife, )
' )
Petitioners, )
)
Vs. )
. ) No. 11-2-41607-1SEA
CITY OF SEATTLE, )
) .
Respondent/Defendant, ) DECLARATION OF MALLI ANDERSON
) IN SUPPORT OF RESPONDENT’S
and ) MOTION TO DISMISS
) .
DAN DUFFUS; SOLEIL LLC; SOLEIL )
HOMES, LLC; and DL Dalton, LLC, )
)
Additional Respondents. )

I, Malli Anderson declare:

1. I am over 18 years old, have personal knowledge of the facts described in my

declaration, and am competent to testify to these facts.

Z I am a L.and Use Planner II employed by the City of Seattle’s Department of

Planning and Development (DPD), a position I have held from March 11, 1985 to the present. In

total I have been employed by DPD for 30 years.

DECLARATION OF MALLI ANDERSON
IN SUPPORT OF MOTION TO DISMISS - 1

Pane 43 -

Peter S. Holmes

Seattle City Attorney

600 Fourth Avenue, 4th Floor
P.O. Box 94769

Seattle, WA 98124-4769
(206) 684-8200

)
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3. As part of my work responsibilities, I have been designated by DPD’s Director to
review and make final decisions to approve or deny proposed Lot Boundary Adjustment
(“LBA”) applications, including the LBA application and the subsequent decision that is the |
subject of the petition before this Court (“the Duffus LBA”).

The LBA Application

4. A prixitout from DPD’s permit-tracking system for the LBA before ﬂ;is Court is
attached to my declaration as Attachment A. '

5 On October 11, 2011, the applicant Dan Duffus acting on behalf of Soleil Homes,
LLC and DL Dalton, L.L.C. (collectively “Duiﬁ‘xs"l’); applied for the Duffus LBA. Attachment
A, on page one, shows the October 11, 2011 Duffus LBA application date.

6. Table A of the Seattle Municipal Code (“SMC”) 23.76.004 identifies a Lot
Boundary Adjustment as a Type I decision. A copy of this code section is attached to my
declaration as Attachment B.

The LBA Decision

7 On November 2, 2011, I approved the Duffus LBA and sent a written approval
decision to Mark Knoll, a project contact for Duffus. Along with this decision, I sent a written
checklist to Mr. Knoll where I indicated the Duffus LBA application complied with appﬁcable
SMC pfovisious. A copy of the Duffus-LBA-application decision and checklist (collectively the
LBA Decision) is attached to my Declaration as Attachment C.

&, On November 2, 2011, I placed .a copy of the LBA Decision in the official file
that DPD maintains for the Duffus LBA.

9. The checklist portion of the LBA Decision is a restatement of the code provisions
that determine if a LBA application may be approved by the City under SMC 23.28.030. A copy
of this code section is attached to my declaration as Attachment D.

DECLARATION OF MALLI ANDERSON . . Peter S. Holmes
) - Seattle City Atiomey
IN SUPPORT OF MOTION TO:DISMISS - 2 600 Fourth Avenue, 4th Floor
’ : P.O. Box 94769
Seattle, WA 981244769
(206) 684-8200
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10.  Type I decisions are, according to SMC 23.76.028.A.1, “approved for issuance at
the time of the Dirlector’s decision that the application conforms to all applicable laws”. A copy
of this code section is attached to my declaration as Attachment E.

11.  Consistent with SMC 23.76.028.A.1, the LBA Decision was issued on November
2, 2011 after I determined the Duffus LBA application conformed to all applicable City code
provisions.

12.  The LBA Decision was DPD’s final land use decision on the Duffus LBA
application. The November 2, 2011 LBA Decision is the same type of approval decision that
DPD issues for any approved LBA. :

13.  Under SMC 23.'};6.020.C.1, notice of a Type I permit decision is not required to
be given. A copy of this code section is attached to my declaration as Attachment F
Accordingly, notice of the November 2, 2011 LBA Decision was not given to the public.

The reéording of the Duffus LBA

14.  While approval of the LBA Decision is DPD’s final and conclusive approval of
the Duffus LBA application, Duffus was required to pay an additional recording fee before the
LBA was recorded with the King County Recorder’s Office. On November 15, 2011, Duffus
paid five dollars as the balance of the recording fee. Attachment A at page three shows the
récording—fee—payment date. '

15.  OnNovember 15,2011, DPD confirmed that the fees necessary to record the
LBA were received. The fact that the recording fees were paid on November 15" is reflected on
Attachment A, page three.

16.  Attachment A, page three, also identifies November 15, 20 1.1 as a “decision date”.
November 15, 2011 is not the date the LBA Decision was issued. That occurred on November 2,
2011 when I determined the Duffus LBA application conformed to all applicable City land use
regulations and mailed the LBA Decision to Mr. Knoll.

DECLARATION OF MALLI ANDERSON _ Peter S. Holmes
. = ; : Seattle City Attorney
IN'SUPPORT OF MOTION TO DISMISS - 3 600 Fourth Avenue, 4th Floor
P.0. Box 94769
Seattle, WA 98124-4769
(206) 684-8200
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17.  Instead, the November 15, 2011 “decision date™ at the top of the third page of
Attachment Alis the déie DPD determined the outstanding five-dollar ;-ecording fee had been
paid.

18.  Attached to my declaration as Attachment G is a copy of the recorded LBA.

19.  Also attached to my declaration as Attachment H is a copy of DPD’s Client
Assistance Memo 213B that describes the process for approving LBAs and the post-approval-

recording process.
* I declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct to the best of my knowledge and belief.

Signed this 3™ day of January, 2012 at Seattle Washington.
gto

Malli Anderson

DECLARATION OF MALLI ANDERSON Peter S. Holmes
- Seattle City Attomey
IN SUPPORT OF MOTION TO DISMISS - 4 600 Fourth Aveae, 4th Floor
) P.O. Box 94769
Seattle, WA 98124-4769
(206) 684-8200
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) - Page10of3- § -
Project # 3012782 s
Address 720 W Whesler St Permit Number
Location CHANGED ADDRESS ON A/P - Permlt Status Pemit Clased .
FROM 2502 8TH AVE W T0 720, z
W WHEELER ST. SLM 10/11/2011
Records Flled At 720 W Whesler st h A}:;ii::at-l;n—;a; octay, 2011 i
Application Type LNDUSE h T b — o zssuanat;—nec—nz,_zuil_—h_""H"
WorkType FULLREVIEW(COMPLE)  ExpirationDate Novis 2014 |
Category SINGLEFAMILY/DUPLEX " Finaled Date. Decu_z:iﬁﬁ o
King Co. Assessor’s # Other Applicant DAN DUFFUS
: s i SOLEIL, LLC
Zone/Overlays and ECA SF5000, AIRPRT, VW 500 gg:%mgsﬂfmgﬁoﬁ 109
| LegoiDescription PARCLBOFLSASOIZE2 - Contmctor T ¥
Pescription of Work l.anduseappﬁa;u;;;édﬁst-mm_ " Permit Remarks KCRE20111117900003 '
boundary between two parcels of Addresses: A)2502 8th Ave W;.B) :
land. Proposed parcel sizes are: 720 W Wheeler St ’
ARADS SRR BN .« AR G S
Decision Type I, _ Ground Dlsl:urbanoa NO
EDG Required NO e - -
TRAO Applies T DevelopmestinROW.
Plat Recording T spedial Fags - '
L Nomber) . D
Project # 3012782
‘Inspections
Required Inspections - Not Yet Scheduled
Type ] . | L l Comments
None ' . emn e bt tosee b ot rom 8t 2ot o = ot ot e ’
Required Inspections - Scheduled _
" Type I Date | Inspector [Comr_nsm;s
None - i e e SN 5 S BBt e e
Completed Inspections
(Mulfiple same-type Inspeclions may be required to complele a projec)
Type Date Result l[nspector 'Coments .
STTE VISIT Oct28,2011 | Passed ANDERsoNt M;_.__;,...__._J
Waived Inspections
Type l ’ . I l ICommenfs
[ — I

hﬁp:ﬂwebl.seattlc.gow'l)_PD!permitstatusfProject.aspx?id=3012782&p1int=y&pt=0.123456

12/5/2011
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Definition of Terms

Page 2 of 3

SITE VISIT j'del\ar:::: :r:ee:‘itt.e visit inspection is provided to assess the implications of the proposed !
SITE VISIT A land use site visnt inspe:tlan is pmwded tc; a‘sit;;s' the |mp1'i|':;h-t‘;nso; tl-;e pl-m;o-s;a:i o i
development. o e o e e =
Project # 3012782
Reviews
Review Cycles
Review Type Cycle® | Status AssignmentDate | Complete Date [ Assigned To
_ADDRESSING _| 1 Comections Required Octil 2011 . jOct262011 AMontgorney, 3. i
ADDRESSING | 2 { Approved .. IMNov0g 2011 iNovi5, 2011 : Montgomery,S. i
avar |1 wwoes " oamam oammn T
S DEAMAGE {E.  qfwomd s joonLan LOE‘.}?:?_?H ________ it L TR
FIRE i o GRS o F ORI GO, <f o L)
LAND USE 1 ! Approved ! Oct11, 2011 j Nov 02, 2011 Andersan, M.
. ORDINANCE |1  Approved 10ct1L 2011 |oct12,2011 | Capps,T.
WATER T Approved o _' Octii, 2011 _O_ct 2,201 __'.yar;,;“ .
- ZONING 1 Approved _: Oct11, 2011 .__;‘ 1 Nov 02, 2011 Anderon M.

- Once all reviews have been completed and approved, the project will-undergo a final review, plan preparation and fee
calculation prior to Issuance. The target imeframe for completing these steps Is 3 business days for final review and 3
business days for prepareation. Plans Routing will notify you when the project Is ready to pick up.

Definition of Terms

Incomplete

Either no one has been assigned to do this review or the assigned reviewer hasn't had a |
chance to complete the review yet. At this time, it Is not determined if thera will be corrections, j

Conditional Approval-

The reviewer has approved tha review cycle, but certain conditions must be met bafore a i
status of 'Approved' can be reached. i

" Corrections Required

FPSIECSRR S

The reviewer has mmpleted the review but corrections are required, Plans are released when
all reviews In the cycle are complete, Plans Rouﬂng will notify you wllen plans are ready

tohep!ckerlnp. L o

Appro\;ed

The reviewer has approved the review and no correcﬂons are requlred, Please note: oncethe -
final review Is approved the plans must be processed for Issuance. Please allow at least [
three(3) business days for preparation. Plans Routing will notify you when the permlt Is
ready forplckup. . 3

Target Date

-

* (Target dates are not necessarily the "actual” date that all reviews will be completed,)” !

"Target Dates” represent the "Measured Performance Goal" for cumpietion of DPD Plan
Reviews, "Target Dates" are Identlfied for each project based upon: 1) the complexity of the
project; as well as, 2) the current review cycle (Le. Initial Plan Review, Corrections Revisw, etc).

Please refer to the message posted at the top of this page for demand-based time lines
and/ar contact Plans Routing (l.e. the Routing Coordinator) for a more accurate estimate
based upon curront workioads.

Project # 3012782

hitp://webl.seattle.gov/DPD/permitstatus/Project.aspx?id=3012782&print=y&pt=0123456 .

12/5/2011
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Page 3 of 3

Land Use

Application Complete Oct 11, 2011

Decision Data HNov 15, 2011

Plat Recording Numbe;féiq
Land Use Components (Linkto Land Usa | n for Def
Component | Description l Detail I Decision I Comments
PLATISA | LOTBOUNDARYADIUSTMENT PLAT ; | GRANTED | (o niduet '@ POUNAaty betiveen tho parcels of lan
ecaiciids |
Project # 3012782
Fees & Receipts

Go to *Not all fees are eliglble for online payment
Fees Allfess are subject to change until permit fs ready to fssve. Flnal fees are established at Issuance,

) g;‘: Status | Description Fee | Quantity Amount Paid
) ] 3
10/13/11 | paid | INTAKE APPOINTMENT FOR LAND USE L§I7700: 1 $177.00 . $177.00
— RV WS o .t A e
10/i3/11 | Paid | LOT BOUNDARY ADJUSTMENT - MINIMUM _ __i_s?:%o.oo_.z 5 1 $125000} $1,25000
10/11/11 | Pald | RECORDING i $100 139 $13900 | $139.00
.. | GEOTECH AND/OR DRAINAGE REVIEW - i
. 10/11/11 | Paid | poerieing o ! $1TT'1)0 1 $177.00 $177.00
111511 |Pald fRECORDING % $500, 1 1 4500 - 4500
i i : i
; | Total | =
... Amount ] $1,74a.ou} a0
Project # 3012782
Contacts
Project Confacts
Name Primary ' Capacity
DAN DUFFUS i ] i
SOLEIL, LLC
300 QUEEN ANNE AVE N -; YES i Financially Responsible Party
SEA:[TLE' WASHINGTDN 98103'—.- . = 1 % - -‘-.-—l.---.-. P8 AR ARreEe s tmE e e e s g J

htip://webl.seaftle.gov/DPD/permifstatus/Project.aspx?id=3012782&print=y&pt=0123456  12/5/2011
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Seattle Municipal Code . . Page 1 of 5
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Information retrieved December 28, 2011 12:03 PM

Seattle Municipal Code

Title 23 - LAND USE CODE

Subtitle IV Administration

Division 1 Land Use Approval Procedures

Chapter 23.76 - Procedures for Master Use Permits and Council Land Use
Decisions =

Subchapter I General Provisions

SMC 23.76.004 Land use decision framework

A. Land use decisions are classified into five categories based on the -
amount of discretion and level of +impact associated with each decision.

" Procedures for the five different categories are distinguished according to
who makes the decision, the type and amount of pubTic notice required, and
whether appeal opportunities are provided. Land use decisions are
categorized by type in Table A for 23.76.004.

B. Type I and II decisions are made by the Director and are consolidated in
Master Use Permits. Type I decisions are decisions made by the Director that
require the exercise of .1ittle or no discretion and that are not appealable’
to the Hearing Examiner. Type II decisions are discretionary decisions. made
by the Director that are subject to an administrative open record appeal
hearing to the Hearing Examiner; provided that Type II decisions enumerated
in Section 23.76.006.C.2 shall be made by the Council when associated with a
Council lanhd use decision and are not subject to administrative appeal. Type
III decisions are made by the Hearing Examiner after conducting an open
record hearing and not subject to administrative appeal. Type I, II or III
decisions may be.subject to land use interpretation pursuant to Section
23.88.020. ;

C. Type IV and V decisions are Council land use. decisions. Type IV decisions
are quasi-judicial decisions made by the Council pursuant to existing '
legislative standards and based upon the Hearing Examiner's record and
recommendation. Type V decisions are legislative decisions made by the
Council in its capacity to establish policy and manage public Tands.

‘D. For projécts .requiring both a Master Use Permit and a Council Tland use
decision as described in this chapter, the Council decision must be made
prior to issuance of the Master Use Permit. A1l conditions established by
the Council in its decision shall be incorporated in any subsequently issued
Master Use Permit .for the project. _

E. Certain Tand use decisions.are subject to additional procedural
requirements beyond the standard procedures established in this Chapter

http://clerk.ci.seattle.wa.us/~scripts/nph-bis.exe?d=CODE&s1=23.76... 12/28/2011
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Seattle Municipal Code - ‘ _Page 2 of 5

23.76. These requirements may be prescribed in the regulations for the =zone
in which the proposal is located, in other provisions of this title, or in
other titles of the Seattle Municipal Code.

F. Shoreline appeals and appeals of related SEPA determinations shall be
filed with the State Shoreline Hearings Board within 21 days of the receipt
of the decision by the Department of Ecology as set forth in RCW 90.58.180.

G. An appliéant for a permit or permits requiring more than one decision
contained in the land use decision framework Tisted in Section 23.76.004 may
either: '

1. Use the integrated and consolidated process established in this éhépter;

2. If the applicant includes a variance, lot boundary adjustment, or short
subdivision approval and no environmental review is required for the

. proposed project pursuant to SMC Chapter 25.05, Environmental Policies and
Procedures, file a separate Master Use Pérmit application for the variance,
Tot boundary adjustment, or short subdivision sought and use. the integrated
and consolidated process established in this chapter for all other required
decisions; or ' ' :

3. Proceed with separate applications for each permit decision sought.

Table A for 23.76.004

LAND USE DECISION FRAMEWORK

DIRECTOR'S AND HEARING EXAMINER'S
DECISIONS REQUIRING MASTER USE PERMITS

TYPE | Director's Decision TYPE Il Director's Decision TYPE lll Hearing Examiner's Dec
(No Administrative' Appeal) (Appealable to Hearing Examiner®) (No Administrative Appeal)
* Compliance with . * Temporary uses', more than four * Subdivisions (preliminary plats)
development standards weeks, except for temporary :
: relocation of police and fire

* Uses permitted outright stations
* Terﬁporary uses, four * Variances

weeks or less
* Intermittent uses , * Administrative conditional uses

. http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?d=CODE&s1=23.76... 12/28/2011
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{ * Interim use parking

authorized under
subsection 23.42.040.G

* Uses on vacant/underused
lots per Section 23.42.038

* Certain street uses
* Lot boundary adjustments

* Modifications of features
bonused under Title 24

* Determinations of
significance (EIS required)
except for determinations
of significance based solely
on

historic and cultural
preservation

* Exemptions from right-of-
_ way improvement
requirements

* Temporary uses for
» relocation of police and fire
stations

* Speclal accommodation

* Reasonable
accommodation

-* Minor amendment to a
Major Phased Development
Permit

* Determination of public
benefit for combined lot
FAR

* Determination of whether
an amendment to a Property
Use and Development
Agreement is major or
minor

pursuant to Section
23.41.018, if no
development standard
departures are req
uested

* Other Type | decisions that
are identified as such in the
Land Use Code

* streamlined design review, -

* Shoreline decisions (*appealable to
Shorelines Hearings Board along
with all related environmen

tal appeals)

* Short subdivisions

"* Special Exceptions

* Design review, except for
streamlined design review pursuant
to Section 23.41.018 for which no

development standard departures
are requested

* Light rail transit facilities

* The following environmental
determinations:

1. Determination of non-
significance (EIS not required)

2. Determination of flnal EIS
adequacy

3. Determinations of significance
based solely on historic and cultural
preservation

4. A decision by the Director to
approve, condition or deny a
project based on SEPA Policies

5. A decision by the Director that
a project is consistent with a
Planned Action Ordinance and EIS
(no threshold deter

_ mination or EIS required)

* Major Phased Development

* Downtown Planned Community
Developments

Page 3 of 5

http:/_/clcrk.ci.seattle.wa.us/~spripts/nph—brs_.exe?d=CODE&sl=23 .76... 12/28/2011
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Seattle Municipal Code Page 4 of 5

COUNCIL LAND USE DECISIONS

* TYPE IV (Quasi-Judicial) * TYPE V (Legislative)

* Amendments to the Official Land Use | * Land Use Code text amendments
Map (rezones), except area-wide '
amendments, and adjustments

pursuan * Area-wide amendments to the

t to Section 23.69.023. Official Land Use Map

* public praoject approvals ' * Concept approval for City facilities
* Major Institution Master Plans, . * Major Institution designations

including major amendments and

1 ) * . -
renewal of a master plan's * Waiver or modification of

development p development standards for City
lan component - facilities '

* Major amendments to Property Use * Planned Action Ordinance
and Development Agreements .

* Council conditional uses

Legislative history/notes:

(Ord. 123649 , Section 51, 2011; Ord. 123566 , Section 5, 2011; oOrd. 123565 ,
Section 2, 2011; Ord. 123495 , Section 75, 2011;-Ord. 123046 , Section 56, 2009;
Ord. 122816 , Section 6, 2008; Ord. 122497 , Section 4, 2007; Ord. 121828 Section
13, 2005; Ord. 121362 Section 11, 2003; Ord. 121278 Section 7, 2003; Ord. 121277
Section 1, 2003; Ord. 119974 Section 1, 2000; Orxd. 119618 Section 7, 1999; oOzd.
119096 Section 4, 1998; Ord. 118672 Section 23, 1997; Ord. 118012 Section 23,
1996; Ord. 117598, Section 3, 1995; Ord. 117263 Section 53, 1994; ord. 117202
Section 11, 1994; Ord. 116909 Section 5, 18993; Ord. 113079 Section 3, 1986: Ord."
112840 Section 2, 1986; Ord. 112522 Section 2(part), 1985.)

Definitions of terms used in Land Use Code.

New legislation may amend this section!

Recently approved legislation may not yet be reflected in Seattle Municipal Code.
See the legislative history at the bottom of each section to determine if new
legislation has been incorporated. ' ;

Search for recently approved legislation referencing this section. (Searches for legislation

hitp://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?d=CODE&s1=23.76... 12/28/2011
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Seattle Municipal Code _ _ - Page5 of5
approved within the past six months, which may not yet be incorporated into the
‘SMC. See the legislative history for each section to confirm whether an ordinance is
reflected.) '

Search for proposed legislation that refers to this section. (Searches for Council Bills

introduced this year and not yet passed.)

Note: The above searches are provided to assist in research, but they are not guaranteed to

capture all relevant legisiation. Search directly on the Council Bills and Ordinances Index for
the most comprehensive results. '

For research assistance, contact the Seattle City Clerk's Office at (206) 684-8344, or by e-mail
clerk@seattle.gov . : '

For interpretation or explanation of a particular SMC section, please contact the relevant City
department. -

* http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?d=CODE&s1=23.76... 12/28/2011
Page 56 |
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- Seatfle, WA 98139 . e A R A R

" . -Re: 3012782

: . assigned to your project.

_-.Attachment' LBA fee paymcnt and rccordmg mstructmns

leYofSeat’da e ¥ oy -
De&a riment of Planning and Development e e e RS =
Suglmura Dlrector e T TS m e & ¥ L T

" P.0.Box 99187 . S G B :

‘November 02, 2011

" . Dear Mr. Knoll:

. * Your Lot Boundary Adjustment has been APPROVED. éummnaipaymentattheume i
R ofapphcatmncwemdﬂ:eﬁrstihmoﬂandmemew Atﬂnstmenoaddiﬁanal B L
landuseﬁasareowad.

-

After submittal of the final documents to DPD, you will be notified by a Routing :
Coordinator of the project fees owed prior to final sign off by the Department and -
recording with the King County Assessor’s Office. Additional fees owed can be paid

- online by going to hitp://www.seattle, nv:’d_pd(OnhneSerwoesl and clicking on “pay .

permit fees online”, or at the PRC on the 20" ﬂonr or by ca]lmg the Rmmng Coordmartor B

Instructions for preparing and submlthng final recording ‘documents, paymg fees, and

: 'secunng JSSIJHIIGE of your IBA pem:ut are attached. ) .

- % o,

Smcerely,

Ma]hAnderson

- Land Use Planner

(206) 233-3858 . 3 o * s
Ma]lLanderson@seatﬂe gov . -/

= v & o T o e e . X .
. s el 2 i o s au.._|.'.‘J * e P e g " . ehe 4 g
- - L 3
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o, - & . L
. i af Kis
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3 - Ead .
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Clty Df Seaﬁiew: C e e " ) = - i v Wy s Sl &
Department: ofPlanmng and Development g WL Sens
_Diang M..Sugimura, Directors -5 .7 <0 1 L T e

e k]

"LOT BOUNDARY ADJUSTMENT - REVIEW:CHECK-LIS]

i e
iz ’ . - ar . T \‘:l".'. _-""_‘
[ -3 L g » . '-"

.MUP No.: 3012782 . T O Tl B
4 .o e : Cogeska geriel GEENE L
et

' :Aﬂdress 720 West Wheeler Street

AER ML e SRwess wrnoe t o Rhee pime o aezea el L3 T

- PX| No additional lot, iract, parcel, mte or drnsmnwill be. createdby ‘the proposed
' ad]ustment. S e . : _ Lon

- X :No lot is created which contains.insafficient area: and dlmensmns tn meet the

‘.‘ . Mminimom reqnn'ements of the zone. .
E[ Lots meet the IEI.IJI!.B]D]]] 1ot area requirements of Resn:lenﬁal Small. Lnt zone
‘ o 1wl EI 23.43,008A; mm:mumlotareafor one defached dwel]mgumt.
:, . ‘ G TR s - ] 23:43. 010A.3; minimum fot areafortandemhousmg .
: [] 23.43.012B.3; minimum lot area for cottage housing.
_ I:I Lots meet the minimum lot area r‘eqlﬁ:emenis of the Single Family zone.
- Lot(s) meet the following excepnon to SF minimum lot area reqmrements ’
[12344010B1a -  [] 2344010B.1% ' '
- '[172344.01082 - [ 23.44010B33
- [ ] 23.44.010B4.2 - [ 23.44.010B.4.b.
o v : " [] 23.44.010BA4.c [ ] 23.44.010B.5.2
"4 Lo [] 23.44.010B.5b E] 23.44.010B.6.
L. L oy i T fhosas &
gt . Lot(s) el Du-ector s Rule Ad]ushneut uf bomdanes of mdersxzed
. AL S

S lets.
O Nompmmiotsizorequied. <

.=
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- No lot is created wlnch does not have adequate dramage, ‘water supply and’
'—. " sanitary sewage-disposal, and-access for vehicles, utilities andfire protechon. %
Approvals have been received from the fo!]omng {seefile for spectﬁc '
:.comments): : :

"E'-DPD_—"Drain'a'ge reviSw T TR et e owty oy gt
DPD — Structural and Ordinance -
Seatfle City Light - } _

. Seattle Fire Department =~ b T
IZI (Seattle Parks Department)

X| Seattle Public Utilities

Nl T U0 S S S

Tlla LBA is consistent with apphcable provisions oi'the Land Use Code. -
. \.
e -.[X] DPD— Zoning R - I T P
: Land Use Code development standards for the zcme(s), Pakag & Access
requirements.

"

X .The LBA'is consistent with applicable provisions of SM.C Chapter 25 09,
Regu]aﬁons for Environmentally CntlcalAreas. R e THl T

'
O
- .. -
> - ¢ i B ' o » LS o e [ y
*
. E e *
- 1
P
. Sy $
il ; ;
N o :,‘ -
" "y i
1 .
. - . 1
v Wt 5 . .
-
" gl
Hi ' i o
¥: i t e
* .
% +
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Information retrieved December 28, 2011 2:01 PM

Seattle Municipal Code

Title 23 - LAND USE CODE
Subtitle II Platting Requirements
Chapter 23.28 - Lot Boundary Adjustments

SMC 23.28.030 Criteria for approval.

A. The Director shall approve an application for a Tot boundary adjustment
if it is determined that: ;

1. No additional Tlot, tracf, parcgl, site or division will be created by the
proposed adjustment;’

2. No lot is created which contains insufficient area and dimensions to meet
the minimum requirements for development as calculated under the development
.standards of the zone in.which the lots affected are situated, except as
provided in Section 23.44.010, and under any applicable regulations for
siting development on parcels with riparian corridors, shoreline habitat,
shoreline habitat buffers, wetlands, wetland buffers or steep slopes 1in
chapter 25.09. Any required nondisturbance area shall be Tegibly shown and
described on the site plan, and a covenant shall be required as set out 1in
Sect1on 25.09.335; .

3. No lot is created which does not have adequate drainage, water supply and
sanitary sewage disposal, and access for vehicles, ut111t1es and fire

protection;

4. The Tot boundary ad]ustment is consistent. with app11cab1e provisions of
the Land Use Code, Title 23.

B. An application for a Tlot boundary adjustment on a parcel containing and
“environmentally critical area or buffer shall include the information
described in Section 25.09:330, unless the Director determines that some of
the information T1isted is not necessary for reviewing the application.

Legislative history/motes:

(Ord. 122050 Section 2, 2006; Ord. 116262 Section 4, 1992: Ord. 110570 Section 1
(part), 1982.)

http://clerk.‘ci.seattle.wa.us/ﬁc::ipts/nph-brs.exe?d=CODE&s1=23.28... 12/28/2011
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Information retrieved December 28, 2011 12:08 PM

Seattle Municipal Code

Title 23 - LAND USE CODE

Subtitle IV Administration

Division 1 Land Use Approval Procedures ’ :
Chapter 23.76 - Procedures for Master Use Permits and Council Land Use
Decisions = -

Subchapter II Master Use Permits '

SMC 23.76.028 Type I and II Master Use Permit
"issuance. ,

A. When a Type I or II Master Use Permit is approved for issuance, the
applicant shall be so notified. '

1. Type I Master Use .Permits. .Type I Master Use Permits shall be approved
for issuance at the time of the Director's decision that the application
conforms to all applicable Taws (Section 23.76.020).

2. Type II Master Use Permits. Except for .Type II permits containing a
shoreline component as defined-in SMC Section 23.76.006 C2h, a Type II
Master Use Permit may be approved for issuance on the day following
expiration of the applicable -City of Seattle administrative appeal period
or, if appealed, on the fourth day following a final City of Seattle
administrative appeal decision to grant -or conditionally grant the permit.
Type II Master Use Permits containing a shoreline component may be issued

pursuant to SMC Section 23.60.072. Master Use Permits shall not be issued to

the applicant until all outstanding fees aré paid.

B. When a Master Use Permit is approved for issuance according to subsection
A, and a condition of approval requires revisions of the Master Use Permit
plans, the revised documents shall be submitted within sixty (60) days of
the date the permit is approved for issuance. The Director may extend the
period for submittal of the.revised documents if it is determined that there
are good reasons for the delay which are satisfactory to the Director, or if
a different schedule is agreed upon. ' :

C. Once a Master Use Permit is approved for issuance according to' subsection
A, and any required revisions have been submitted and approved according.to
subsection B, the applicant shall pay any required fees and pick up the
Master Use Permit within sixty (60) days of notice that the permit is ready
to be issued. Failure to pick up the permit within sixty (60) days may
result in a written notice of intent to cancel. If the Master Use Permit is
not picked up within thirty (30) days from the date of written notice of
intent to cancel, the approval shall be revoked and the Master Use Perniit

http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?d=CODE&s1=23.76... 12/28/2011
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application shall be canceled. When a Master Use Permit is for a project
vested to prior Land Use Code provisions because of an associated building
permit application, and the project does not conform with the codes in
effect at the time it is .ready-to issue, then no notice that the Master Use
Permit is ready to issue shall be given until the building permit associated
with the project is also ready to issue.

D. In no case may a Master Use Permit be issued beyond eighteen (18) months
from the date the project is approved for issuance.

Legislative history/notes:

(Oord. 121112 Section 2, 2003; Ord. 119239 Section-36, 1998; Ord. 118012. Section
38} 1996: Ord. 117570-Section 22, 1995; Ord. 115751 Section 3, 1991: Ord. 112522
‘Section 2(part), 1985.) i

Cases: Under an earlier ordinance, no rights may vest where either the aﬁplicaticn
submitted or the permit issued fails to conform to the zoning or building code..
Eastlake Community Council v. Roanoke Associates, Inc., 82 Wn.2d 475, 513 P.2d 36
(1973).

A hotel is distinguished frgﬁ a home for the retired in that the latter provides
domiciliary care for persons who are unable or do not desire to provide such care
for themselves. State ex rel. Meany Hotel, Inc. v. Seattle, 66 Wn.2d 329, 402 P.2d
486 (1965).

A building permit issued in violation of law or under a mistake of fact confers no
rights. Steele v. Queen City Broadcasting Co., 54 Wn.2d 402, 341 P.2d 499 (1950),
Nolan v. Blackwell, 123 Wash. 504, 212 P, 1048 (1923).

Definitions of terms used in Land Use Code.

New legislation may amend this section!

Receriﬂy approved legislation may not yet be reflected in Seattle Municipal Code. See the
legislative history at the bottom of each section to determine. rf new legislatioh has been
incorporated.

Search for recently approved legislation referencing this section. (Searches for legislation
approved within the past six months, which may not yet be incorporated into the SMC,
See the legislative history for each section to confirm whéther an ordinance is reflected.)

Search for proposed legislation that refers to this section. (Searches for Council Bills mtroduced
this year and not yet passed.)

Note: The above searches are provided to assist in reséarch, but they are not guaranteed to capture
all relevant legislation. Search d:rect!y on the Council Bills and Ordinances fndgx for the most
comprehensive results.

~

" For research assistance, contact the Seattle Clty Clerk's Office at (206) 684—8344 or by e-mail,
clerk@seattle.gov .

http:// clerk ci.seattle. wa.us/~scr1pts/nph—brs cxe‘?d—CODE&sl—ZS 76..: -12/28/2011
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mfar;natiorl retrieved December 28, 2011 12:30 PM

Seattle Municipal Code

Title 23 - LAND USE CODE

Subtitle IV Administration

Division 1 Land Use Approval Procedures

Chapter 23.76 - Procedures for Master Use Permits and Council Land Use
Decisions

Subchapter II Master Use Permits

SMC 23.76.020 Director's decisions.

A. Master Use Permit Review Criteria. The Director shdll grant, deny, or
conditionally grant approval of a Type II decision based on the applicant's
compliance with the City's SEPA Policies pursuant to SMC Section 25.05.660,
and with the applicable substantive requirements of the SeattTe Municipal
Code which are in effect at the time the Director issues a decision. If an
EIS is required, the application shall be subject to only those SEPA
Policies in effect when the Draft EIS is issued. The Director may also.
impose conditions in order to mitidate adverse environmental impacts
associated with the construction process.

B. Timing of Decisions Subject to Environmental Review.

1. If an EIS has been required, the Director's decision shall not be issued
.until at Teast seven (7) days after pubTlication of the final EIS, as
provided by Chapter 25.05, SEPA Policies and Procedures. ;

. 2. If no EIS is required, the Director's decision shall include issuance of
a DNS for the project if not previously issued pursuant to Section 25.05.310
c2.

~C. Notice of Decisions.
1. Type I. No notice of decision 1is.required for Type I decisions.

.2. Type II. The Director shall provide notice of all Type II decisions as
follows: ;

a. A Tist of all Type II decisions shall be compiled and published in the
City official newspaper within seven (7) days of the date the decision is
made. This Tist and the date of 1its publication shall also be posted in a
conspicuous place in the Department and shall be included in the Land Use
~Information Bulletin. Notice shall also be mailed to the applicant and to

http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?d=CODE&s1=23.76... 12/28/2011 -
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interested persons who have requested specific notice in a timely manner or
who have submitted substantive comments on the proposa’l, and shall be
submitted in a timely manner to at least one (1) community newspaper in the
area affected by the proposal.

b. DNSs shall also be filed with the SEPA Public Information Center.

c. If the Director's decision includes a mitigated DNS or other DNS'

requiring a fourtéen (14) day comment period pursuant to SMC Chapter .25.05,
Environmental Policies and Procedures, the notice of decision shall mc'lude
notice of the comment period. The Director shall distribute copies of the

DNS as required by SMC Sectwn 25.05.340. : "

d. Any shoreline -decision in a Master Use Permit shall be filed with the
Department of Ecology according to the requirements contained in WAC o
173-27-130. A shoreline decision-on limited utility extensions and bulkheads oo
subject to Section 23.60.065 shall be issued.within twenty-one (21) days of P!
the last day of the comment period as specified in that sectmn. i

e. The notice of the Director's decision shall state the nature of the d i
applicant's proposal, a description sufficient to locate the property, and :
the decision of the Pirector. The notice shall also state that the decision:
is subject to appeal and shall describe the appropr1ate appeal procedure.

Legmslatzve history/notes:

(ord. 121477 Section 48, 2004; Ord. 119096 Sectlon 7, 1998; Ord. 118794 Section
49, 1997; 97; Ord.- 118012 Section 33, 1996; Ord. 112522 Section 2(part), 1985.)

Definitions of terms used in Land Use Code.

New legislation may amend this section!

Recently approved legislation may not yet be reflected in Seattle Municipal Code. See the
legislative history at the bottom of each section to determme if new legislation has been
incorporated.

Search for recently gpbroved legislation referencing this section. (Searches for legislation
approved within the past six months, which may not yet be incorporated into the SMC.
See the legislative history for each section to confirm whether an ordinance is reflected.)

.Search for proposed legislation that refers to this section. (Searches for Council Bills lntroduced
this year and not yet passed.)

Note:. The above searches are provided to assist in research, but they are not guaranteed to capture
all relevant legislation. Search directly on the Council Bills and Ordinances Index for the most
comprehensive results. ,

htip://clerk.ci.seattle.wa,us_/f--scripts/nph'-brs.exe?d=CO_DE&sl=23.76... ‘12/28/2011
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102, RECORDS OF KING COUNTY, WASHINGTON;
ARD

PARCEL A {EXISTING) _PARCEL A (PROPOSED)

‘THE WEST B3 FEET OF.LOTS 27 ‘AND 2B, HAOAN'S EXTENSION ‘THE WEST B3 FEET OF LﬂTS!?MEE.HMm’SWSIGH
TO STAR ADDITION TO THE CITY OF SEATTLE ACCORDIHG TO ] DDITON TO SEATTLE ACL (]
THE PLAT THEREOF, RECORDED IN VOLUME 11 OF PLATS, PAGE }H srm A EHWTWM mln VOLUME 13‘5&'?&;‘5. Lme

102, ﬂECﬂRI!S OF KING COUNTY, WASHINGTON;

TOGETHER WATH LOT 27, BLOCK 2. STAR ADDITION TO THE CITY
ACCORDING

J : ; OF SEATILE A 10 THE FLAT THEREOF, RECORDED iH
A e A LOT 27, BLOCK 2, STAR_ADDITION TO THE, GITY OF SEATTLE VOLUME 2 OF PLATS, PAGE BE, RECORDS OF KING COUNTY,
e —-2"--,-"m.l TR ACCORDING 10 THE FLAT TWEREOF, RECDADED IN_VDLUME 2 OF WASHINGTON:
{mn’g{,’ ?’”mfn‘g (wAiog) ‘PLATS, PAGE BB, RECORDS OF KING COLNTY, WASHINGTON;
<3 1 EXCEPT THE EAST 1,38 FEET OF SAID LOT 27, HAGAN'S
g, 8 #tR GMIEI'E LAl DEEQHM&NS ME e, CONTAINING IN ALL 5,005.4 SOUARE FEET. EXTENEION TO STAR ADDITION, AND THE EAST 1.39 FEET OF
sl ASSESSOR'S PROPRRTY TAX a%mn Eooss, m‘taq-nm e SAID LOT 27, BLOCK 2, STAR' ADDITION THEREOF
REEgﬂNE NUYEERS FOR, .uhmn eamm‘s: - el PARCEL B (EXISTING ALSO TOGETHER WITH THAT PORTION OF SAID LOT 27, HAGAN'S
pecLABON; A £ = OF LOTS 27 AND_ 26, HAOAN'S EXTENS ET 29, BLOGK 3 STAR ADOION, DESCHIBED AS FOLLOWSF
the :IM o & & 4 mﬁ#ﬁ EREOF, (ECAROED Iy VBLOME 11 OF PLATS L?\EE ' i s CORNER
q tho underslgnod,, dener{o) o , ; BEGINMING AT THE NORTHEAST OF SAD LOT 27,
?nnd anﬂ.lmr:L ﬁ‘“hﬁ'& nmlnli{mrlbdw “ In c;"nm- mns__n_g ] 'y, WASHINGTON; HAGAN'S m:.ﬂ- TO STAR ADOITION;
¥y Bi(ey and dum e ok undon aijoatmant o ‘1' cmmmmnﬁu ALL 28305 Spdne e HRNCE 5 DU0E. & ALONG: THE. EAa. MARTIN S SAD: 40T
i ump‘nlu repfg}lmlallm ol some, nn&#ﬂl o bt o & P, 2, mﬂgwgﬂﬁfﬁmﬁaa”w 1.07 FEET;
odjusiment Is mods with fres consznl on accminn:q. I}‘ THENCE “,:""' s [ e

dogira of the owne l]
In Wilnazn whereo! we hovs mal our honds ond unulu.

THENCE N
SAID LOT 27, MGK 2, STAR ADDITION;

THENCE N B3'25'35" £ ALONG SAID MARGIN, AND THE NORTH
MARGIN OF SAID LOT 27, HAGAN'S EXTENSION TO STAR
ADDITION, 38.39 FEET T0 THE POINT OF BEGINING;

.u:,,__s‘;;" COMTAINING N ALL 5,005.4 SOUARE FEET.

PARCEL B (PROPOSED

21y, THE EAST 37 FEET OF LOTS 27 AND HABAN‘SEE"I'B\ISIDH
“lfﬁ STAR_ADDITION TO THE.CITY OF SEA ACCORDING
LAT Wmﬂ}}l OF PLATS, PAI!E

NS m'w\uz-vd" $ %‘%ﬁ(

STATE OF WASHINGTON, } .. 4,

Counly nl_L_

On (his P lly oppeorad bofore me
= i n n]E.L gggg z nggw J . I:!LI.FFH_‘L
o ma hnown fo be tha ln ﬂnm!l:"a‘d:k\ nﬂlgmwhl?m:nwlnd

e

:2""\,‘, c""‘"ll 102, q&nuﬁua OF s WASHIND
lhn within ond loregeing Inelrynient and a :'
nod tho eoma freg ond velunlary &u}, ond A 38 FEET OF THE WEST 83 FEET OF
pi- W R R md“pﬂr'pﬁu thareln m:l:ﬂlurrd.l' . SR m"‘“f“z,l ;rmu's ?&ﬂm T AL
e EAST 1.3 FEET OF LOT 27, BLOCK

1.----“'*")..' ALg.ﬁ o6

x o TSTAR fimmu
et E PLAY TH “RECORDED N VOLUUE 2 OF PLATS, PAGE
88, RECORDS QEKING COUNTY, WASHINGTON;

A
& E§5EP1 THAT: $50RTION CF SAID LOT 27, HAGAN'S EXTENS:
Sy, & STAR ADDITION. AND THAT PORTION OF EAID LOT e
Ry L,unx 2,/STAR ADDITION, DESCRIBED AS FOLLO

mmﬂc AT THE NORTHEAST CORNER OF SAID LOT 27,
'S EXTENSION TD STAR ADDITION;

THENCE S D0'OD'0B" E ALONG THE EAST MARGIN OF SAID LOT

27, HAGAN'S EXTENSION TD STAR ADDITION, 1,07 FEET;

THENCE S B9'21'20" W, 38,30 FEET;

THENCE N DODO'0E" W, 112 FEET T0 THE NORTH MARCIN OF

SAID LOT 27, BLOCK 2, STAR ADDITION;

Tmtcs N B8'25'35° E ALONG SAID MARGIN, AND THE NORTH

MARGIN OF SAID LOT 77, HAGAN'S EXTENSION TO STAR
ADDITION, 38.30 FEET 70 THE POINT OF BEGINNING;

CONTAIWING IN ALL 2,230,6 SQUARE FEET.
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Application Requirements
for Lot Boundary
Adjustments

Spar mgﬂgbf Planning and

Updated October 14, 2009

Washington State law allows adjustments of bouridary
lines if certain conditions are met. Applications for ot
boundary adjustments in Seattle are filed by appoint-
ment with the Department of Planning and Develop-
ment (DPD).

Lot boundary adjustments must satisfy public con-
cerns of health, safety and welfare as detailed In
Seattle's Land Use Code (Chapter 23.28 of the Seattle
Municipal Code or SMC). Additional information
about when the lot boundary adjustment procedure
may and may not be used is provided in DPD Direc-
tor's Rules 10-87 and 12-87.

Seattle codes and regulations are available on the
DPD website at www.seattle.gov/dpd/codes or from
the DPD Public Resource Center (PRC), located on
the 20th floor of Seattle Municipal Tower, 700 Fifth
Ave., (206) 684-8467.

Definition
RCW 5B.17.040 (6) describes a boundary line adjust-
ment as follows:

A divislon made for the purpose of alteration by
adjusting boundary lines, between platted or
unplatted lots or both, which does not create any
additional lot, tract, parcel, site, or division nor
create any lot, tract, parcel, site, or division which
contains insufficient area and dimension to meet
minimum requirements for width and area for a
building site.
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Application Instructions

1. For assistance on fees and procedural require-
ments related to your application, please talk with
staff at the DPD PRC (see address and phone to
the left).

2. Requesting an Appointment—Lot boundary ap-
plications are filed by a scheduled appointment
at the DPD Applicant Services Center, located
on the 20th floor of Seattle Municipal Tower, 700
Fifth Ave. Appointments are scheduled by calling
(206) 684-8850. In order to schedule an intake ap-
pointment you must:

a. Receive a DPD project number. In order to
get a project number you must submit.

m A Preliminary Application Form (PAF)

3. A 18"x24" survey may be required by DPD for
a [ot boundary adjustment application (per SMC
Section 23.76.010D8) to obtain information that
cannot otherwise be verified, such as when aerial
photos show structures encroaching on lot lines.

The survey should be prepared by/or under the
supervision of a Washington state licensed land
surveyor who certifies on the plat that it is a true
and correct representation of the lands actually
surveyed.

Your surveyor should refer to the standard survey'
example on page.6. The full size (18"x24%) survey
template Is available online in AUTQOCAD format at
www.seattle.gov/dpd. Go to the "Publications®
menu and choose *Client Assistance Memos.* The
file is listed as a supporting file to CAM 2138
called "Lot Boundary Adjustment.”

4. If the survey requirement is waived, the
applicant may use the form containing'the
812" X 14” template, which is available online.
To find the form, just go to Client Assistance
Memo website, click on CAM 213B and down-
load the file listed as a supporting file to CAM
213B called "Lot Boundary Adjustment Form,"
This form may also be obtained by contacting

Paper mads with 100% post-consumer fiber
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the Public Resource Center at (206) 684-8467
or prc@seattle.gov. The information provided
by the applicant will be presumed to be accurate,
including the location of property lines relative to
any improvement on the site or adjacent improve-
ments on abutting properties involved in the lot
boundary adjustment. The applicant requesting
the waiver will complete the 812" X 14" document
format and proceed with normal application sub-
mittal, If the proposed Iot boundary adjustment,
as described, is technically accurate (see the at-
tached checklist) and does not violate standards
in the Land Use Code, then the survey waiver may
be granted.

5. The application package shall include a plat,
legal descriptions, owner’s name(s), and
contact person. The plat must accurately show
the existing structures, eaves, fences, accessory
structures, easements, street improvements and
other site development to illustrate that the pro-
posed parcels will meet all required development
standards. Pleass use the attached checklist and
sample as guldes to complete the package.

6. Fees are charged in accordance with the fee
schedule established annually by the City Council
In the Permit Fee Ordinance. Fee deposits are
collected at time of application include the King
County recording fee. Once analysis or research
begins on an application, none of the fee is
refundable, except the recording fee. There may
also be charges at the end of the process that ac-
crued during the actual review. These fees could
include Drainage, geo-technical (ECA), Land Use
and/or ordinance/structural reviews.

7. Submit eight (8) copies of the application pack-
age for review. The documents are not required
to be notarized for application intake.

3

Review Process

When reviewing the application, DPD uses the follow-
ing criteria to determine whether to grant or deny a lot
boundary adjustment:

1. No additional lot, tract, parcel, site or divislon will
be created by the proposed adjustment,

2. Nolot is created which contains insufficient area
and dimensions to meet the minimum require-
ments for development as calculated under the
development standards of the zone in which the
lots affected are situated, except as provided in
SMC Section 23.44.010 and under any applicable
regulations for siting development on parcels with

riparian corridors, shoreline habitat, shoreline
habitat buffers, wetlands, wetland buffers or steep
slopes in chapter 25.09. Any required nondistur-
bance area shall be legibly shown and described
on the site plan, and a convenant shall be required
as set out in Section 25.09.335.

3. Nolotis created which does not have adequate
drainage, water supply and sanitary sewage
disposal, and access for vehicles, utilities and fire
protection. .

4. An application for a lot boundary adjustment on a
parcel containing an environmentally critical area
or buffer shall include the information described in
Section 26.09.330, unless the Director determines
that some of the information listed is not necessary
for reviewing the application, '

The application is distributed internally and to
Seattle Public Utilities, Seattle Fire Department and
Seattie City Light for comment.

Approval Process

If the proposed lot boundary adjustment meets the
criteria mentioned above, the application will be ap-
proved. If corrections to the lot boundary adjustment
application package are necessary, DPD will send the
applicant a notice explaining the corrections needed.

The applicant is then'responsible for: 1).making the
corrections and verifying their accuracy prior to final
DPD approval, and 2) submitting new plans to DPD.

Fl'ecording and Permit Issuance

A letter.documenting the Director's Decision and out-
lining the recording process will be sent to the desig-
nated contact person. .

Ifthe 18” X 24" survey format is required (as detailed
on page 1), three (3) signed and notarized paper cop-
ies of the completed/corrected survey are required.
(NOTE: A mylar is no longer required for recording.)

DPD will record thie lot boundary adjustment with King
County Division of Records and Elections and file it
with the King County Assessor's office.

After the lot boundary adjustment is recorded, the

_permit for this platting action will be issued. A lot

boundary adjustment permit must be Issued before a
bullding permit can be issued for new structures on
any newly configured lots.

LEGAL DISCLAIMER: This Cllent Assistance Memo (CAM) should not be used as a substitute for codes and regulations, The applicant is
responsible for compliance with all code and rule requirements, whether or not described in this CAM.
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LEGAL DISCLAIMER: This Cllent Assistance Memo (CAM) should not be used as a substitute for codes and regulations, The applicant is
responsible for complfance with all code and rule requirements, whether or not described In this CAM.
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DPD Client Assistance Memo #213B—Application Requirements for Lot Boundary Adjustments page 3

DePARTMENT OF PLANNING AND DEVELOPMENT

Checklist for Lot Boundary Application Intake

Applicant/Surveyor, please use the following checklist for your lot boundary adjustment application. Items num-
bered (1) through (9) are keyed to the attached sample.

(1) LOT BOUNDARY ADJUSTMENT PROJECT NUMBER
A project number will be generated by staff when the application appointment is scheduled.

{2) GRANTOR & GRANTEE
Grantor: List all of the owners of the properties to be adjusted. Grantee: City of Seatile, King County, WA

{3) CONTACT PERSON

List the person who will be DPD's contact for corrections and correspondence. Provide a mailing address
and a telephone number. Provide e-mail and/or internet address if applicable.

(4) ABBREVIATED LEGAL DESCRIPTION

Insert the short legal description using Lots, Block, Subdivision, Vol. and Page or Section, Township and
Range.

(5) ASSESSOR'S PROPERTY TAX PARCEL NUMBERS (ACCOUNT NO.)
Provide the 10 or 12 digit code(s) that identifies the parcel(s) of all lots to be adjusted.

{6) SCALED DRAWING (SURVEY) OF THE SITES TO BE ADJUSTED
Use standard cartographic practice. All line lengths should be to scale and dimensioned. Use pen welght
and/or lettering style for clear differentiation of lines. The plat should include:

__ North arrow and references

__Scale notation (e.g., 1" = 50) and bar scale (see sample)

__Existing lot lines (lighter pen weight, dashed) - Show the entire property of of the sites Includ
the adjustment :

__ Proposed ot lines (heavier pen weight, solld)

__Bearings (if metes and bounds) and distances of lot lines

__Width of rights-of-way and condition (paved, curb/gutter/sidewalk) of street/alley

__Parcels identified (use Parcel A, Parcel B, efc.)

__Lot area in square feet of each parcel

__Relationship of property to established sirest monuments

__Dimensions of easements/turnarounds (use lighter pen weight and different lettering)

__Dimensions and location of driveways, curbcuts, and off-street parking

__ Dimensions of all structures and distances to the property lines

__Dimensions of eaves and other architectural features

__Indicate proposed removal of structures

__Grading plans if vehicle access to lots exceeds 20% grade

__Address of existing structures

__Location of water and sewer lines in the street rights-of-way.

__Location, size and species (common name) of all trees greater than 6" in diameter measured 4-1/2 feet
above the ground.

LEGAL DISCLAIMER: This Cllent Assistance Memo (CAM) should not be used as a substilute for codes and regulations. The applicant is '
responsible for compliance with all code and ruls reqmmams, whether or not described in this CAM.
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__lfyour LBA is located in one or more of the ECAs or'buffers in the bulleted list below*, then the ECA
covenant and ECA permanent markers will need to be shown on your LBA,
» steep slope
landslide-prone areas
riparian corridors
wetlands
shoreline habltat
= fish and wildlife habitat

(7) DELINEATE ALL APPLICABLE ECAS ON SITE
Additional documentaticn, such as a wetland report, and soils report, may be required.

(8) LEGAL DESCRIPTIONS
Provide full legal descriptions of the existing parcels.
Provide full legal descriptions of each new parcel. Identify parcels by letters A, B, etc. If this lot boundary
adjustment adjusts a parce| of a previous short plat or LBA, provide the complete legal description of the
. original parcel with a reference to the short plat or lot boundary adjustment parcel (AKA Parcel C of Short
- Subdivision #890_____, recorded under K.C. Recording # BIXXXX-20KX). Also include recorded ease-
ments as part of the legals.

(3) SURVEYOR'S CERTIFICATE
The surveyor will complete these two boxes with date, certificate number, signature, and surveyor stamp/address. -

(10) REFERENGE BOX
Complete the appropriate items in the box.

(11) EVIDENCE OF OWNERSHIP OR AUTHORIZATION FROM THE PROPERTY OWNER TO APPLY

If owner's agent, provide a written authorization from the owner to allow the agent to act as representative to
apply for this project action. .

(12) SMC 23.44.010 (B)(3) [The “75-80 Rule"]

The “75-80 rule” —the proposed lots would each be 75% of the minimum lot size of the zone and would
also be BO% of the average of the area of the lots on the same block face. If the proposed parcels meet
the requirements of the “75-80 Rule" then a copy of the King County Assessor's map and your calculations
to verify that the lots meet the standards are required. See a Land Use Planner in the:Applicant Services
Center (ASC) for more Information.

(13) A SIGNED STATEMENT OF FINANCIAL RESPONSIBILITY BY THE APPLICANT AND!OR OWNER
(See Director's Rule 5-2003)

(14) REFERTO SMC 25.09.330 FOR APPLICATION
(Please contact a DPD land use planner for guidance and a determination of specific information required
in the survey, which includes a topographical survey.)

LEGAL DISCLAIMER: This Clfent Assistance Memo (CAM) should not be used as a substitute for codes and regulations, The applicant is
responsible for compliance with all code and rule requirements, whether or not described in this CAM.
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CERTIFICATE OF SERVICE

I hereby certify that I sent a copy of this document to following parties, in

the manner indicated below:

Patrick J. Schneider

Foster Pepper PLLC

1111 Third Ave., Suite 3400
Seattle, WA 98101

Via Messenger

Patrick Downs

Assistant City Attorney
Seattle City Attorney’s Office
600 — 4th Ave., 4th Floor
Seattle, WA 98124

Via Messenger

DATED this 5th day of September, 2012, at Seattle, Washington.
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DPD Public Records

Updated November 8, 2010

As a public agency, DPD maintains a variety of docu-
ments that are available for public inspection and
copying. For persons interested in inspecting or
copying public documents maintained by the depart-
ment, the basic organization of DPD is given below,
along with a brief description of the records main-
tained by each DPD service center.

Documents related to development projects are gen-
erally indexed or referenced by address. Applicable
addresses can be identified from the address posted
on the premises or from DPD's zoning maps and its
computer-verified catalogue of established address-
es. For additional information on conducting address
research, please refer to DPD CAM 233, Sources for
Property Information.

Certain documents and information are deemed by
State statute to be exempt from public disclosure,
generally on the grounds that disclosure would violate
personal privacy or vital governmental interests. Ap-
pendix A to this memo sets forth the specific cat-
egories of documents or information exempted from
disclosure by state law.

Requests for documents or information should be
specific and should be made to the reception staff in
the area that maintains the requested records. Re-
quests for more than a small number of documents
should be made in writing. Documents will be avail-
able for inspection and copying during the City's
regular business hours.

If the information requested is not available through
the reception staff at the number(s) listed in this

CAM, contact the Enforcement Facilitation group at
(206) 684-8880. DPD will respond to all requests as
promptly as possible; however, in some instances, the
Department may require several days to gather the
requested documents.

A photocopying charge will be imposed for all copies

City of Seattle

Department of Planning & Development

Client Assistance Memo

Seattle Permits

— part of a multi-departmental City of Seattle series on getting a permit

of documents requested. The charge is $0.75 per
page on regular or legal sized paper. Copies of plan
sheets are available from the DPD Public Resource
Center (PRC) for $5.00 per page, with a turnaround
time of approximately 48 hours. The PRC is located
on the 20th floor of Seattle Municipal Tower at 700
Fifth Ave., (206) 684-8467.

Microfilm Library

Seattle Municipal Tower, 20th floor, 700 Fifth Ave.
(206) 233-5180

DPD's Microfilm Library is located in the Public
Resource Center.

The following documents or files are maintained in
microfilm form by address, approximately 4-6 weeks
after a permit has been issued:

Boiler

Certificates of Occupancy
Construction plans* and permits
Electrical plans and permits

Elevator

Furnace

Mechanical permits
m Refrigeration
= Sign

* Original plans for single family and multifamily
structures built before 1974 are not available.

All of the following documents or files are maintained
in microfilm form by address, approximately 24
months after application is made:

m Council Land Use files, including rezones, subdivi-
sions, Council conditional uses, and Major Institu-
tion Master Plans

m Master Use Permit files, including variances,
special exceptions, shorelines permits, conditional
uses, and short plats

| m Threshold environmental determinations

Frinted on totally chiorine-free paper made with |00% post-consumer fiber
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The Microfilm Library provides 11" x 17" paper copies of
plans for $1.50 per sheet, and permits for $0.75 per sheet.
Diazo (microfiche) copies are available for $5 each.

Electronic Records

Seattle Municipal Tower, 19th floor, 700 Fifth Ave.
(206) 684-8880

DPD also maintains current application information,
application review information, project history, code
enforcement information and a variety of other materi-
als in computer records format. The computer data
are generally accessed and indexed either by case
number, project number or street address. Limited
access to the DPD Permit Tracking System (PTS) is
available to customers online for information on specific
projects and addresses—including a current violation
database—at www.seattle.gov/dpd/permits.

Accounting & Human Resources
Seattle Municipal Tower, 18th floor, 700 Fifth Ave.

m Accounting files and records—indexed by various
methods

m Accounting Procedures, Guidelines, and Task Out-
lines—indexed by subject matter and number

m Budget information—files by year
m Correspondence—filed chronologically

m Personnel files and records—indexed by name
(Please note that personnel records are "public
records," but may be protected.)

Land Use Policy

Community Relations

Seattle Municipal Tower, 19th floor, 700 Fifth Ave.
(206) 684-8880

m Advisory Board files—filed chronologically

m Code enforcement litigation files—indexed by de-
fendant name

m Code histories for Building, Mechanical, Electrical
and Energy Codes

m  dpdINFO—a monthly newsletter on planning and
development issues

m Title 23 Land Use Code-related ordinances and
resolution files

Public Resource Center
Seattle Municipal Tower, 20th floor, 700 Fifth Ave.
(206) 684-8467

The following files and records are indexed by project
number in the Public Resource Center files. Project
numbers are cross-referenced by project address. Ap-
proximately 24 months after application is made, the
files are microfimed, and thereafter are maintained in
microfilm form at the Microfilm Library (see page 1 of
this CAM), where they are indexed by property address.

Master Use Permit files, including:

m Administrative Conditional Uses decisions
m Certain Street Uses
m Design Review

m Environmental Impact Statements (EIS)—indexed
by project name

Lot Boundary Adjustments

Shoreline decisions

Short Plats

Special Exceptions

Temporary Uses, more than four weeks
Threshold environmental determinations
Variances

Council Land Use files, including:

Council Conditional Uses
Full Subdivisions

Major Institution Master Plans
m Public Project approvals
m Rezones

The following public information documents are avail-
able at the Public Resource Center:

m CAMs on the following topics:
- General Information (100-series)
- Land Use Code (200-series)
- Building Code (300-series)
- Energy and Mechanical Code (400-series)
- Grading and Drainage (500-series)
- Housing and Zoning (600-series)

m Code Interpretations—indexed by address

m Director's Rules—indexed by subject matter and
number

m ECA Exemption files—indexed by project number

LEGAL DISCLAIMER: This Client Assistance Memo (CAM) should not be used as a substitute for codes and regulations. The applicant is
responsible for compliance with all code and rule requirements, whether or not described in this CAM.
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m Environmental Impact Statements—indexed by
project name

m GIS custom maps
m Historical Land Use and Zoning Code books

m Land Use Information Service bulletins (formerly
known as the General Mail Release)—filed chrono-
logically; published weekly

m Legal Building Site letters—indexed by address

m Miscellaneous public information bulletins and
documents

m Zoning Committee minutes—indexed by subject
m Zoning and other Land Use Maps
m Zoning History map books—back to 1923

Applicant Service Center (ASC)

Seattle Municipal Tower, 20th floor, 700 Fifth Ave.
(206) 684-8850

m Pre-application files—filed by address
m Application files—filed by project number

Review & Inspection Center (RIC), South

Seattle Municipal Tower, 21st floor, 700 Fifth Ave.
(206) 684-8950

All of the following documents are indexed by address:

m Boiler, Furnace, and Refrigeration permits

m Computer records on Boiler/Elevator Certificates of
Inspection—current validity or date of expiration.
Indexed by site address and/or by building/busi-
ness name.

Construction inspection files
Electrical Permits—indexed by permit number
Elevator permits

Steam and Refrigeration Licenses—indexed by
license holder's last name or by customer number

Review & Inspection Center (RIC), North

Seattle Municipal Tower, 22nd floor, 700 Fifth Ave.
(206) 684-8950

m Construction violation files, indexed by addresss
m Correspondence—indexed chronologically

m Recent Building Issuance reports—indexed by
month

m Special inspection files—maintained by Quality
Control section

m Soils Reports

Code Compliance

Seattle Municipal Tower, 19th floor, 700 Fifth Ave.
(206) 615-0808

The following files are indexed by address:

m Condominium Conversion inspection records
m Just Cause Eviction complaints

Mobile Home Park Relocation reports & plans
Shoreline Code Violation files

Tenant Relocation licenses and files

Unfit building abatements

Vacant building inspections

Violation records for Housing and Building Mainte-
nance, Land Use, Weed and Vegetation Ordinances

The Code Compliance unit also maintains:

®m Housing/Zoning Procedures, Guidelines, and Task
Outlines

m Client Assistance Memos (CAMs) on Housing and
Zoning Code information

LEGAL DISCLAIMER: This Client Assistance Memo (CAM) should not be used as a substitute for codes and regulations. The applicant is
responsible for compliance with all code and rule requirements, whether or not described in this CAM.
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DPD Public Records

Updated November 8, 2010

As a public agency, DPD maintains a variety of docu-
ments that are available for public inspection and
copying. For persons interested in inspecting or
copying public documents maintained by the depart-
ment, the basic organization of DPD is given below,
along with a brief description of the records main-
tained by each DPD service center.

Documents related to development projects are gen-
erally indexed or referenced by address. Applicable
addresses can be identified from the address posted
on the premises or from DPD's zoning maps and its
computer-verified catalogue of established address-
es. For additional information on conducting address
research, please refer to DPD CAM 233, Sources for
Property Information.

Certain documents and information are deemed by
State statute to be exempt from public disclosure,
generally on the grounds that disclosure would violate
personal privacy or vital governmental interests. Ap-
pendix A to this memo sets forth the specific cat-
egories of documents or information exempted from
disclosure by state law.

Requests for documents or information should be
specific and should be made to the reception staff in
the area that maintains the requested records. Re-
quests for more than a small number of documents
should be made in writing. Documents will be avail-
able for inspection and copying during the City's
regular business hours.

If the information requested is not available through
the reception staff at the number(s) listed in this

CAM, contact the Enforcement Facilitation group at
(206) 684-8880. DPD will respond to all requests as
promptly as possible; however, in some instances, the
Department may require several days to gather the
requested documents.

A photocopying charge will be imposed for all copies

City of Seattle

Department of Planning & Development

— part of a multi-departmental City of Seattle series on getting a permit

| of documents requested. The chargeis $0.75 per

page on regular or legal sized paper. Copies of plan
sheets are available from the DPD Public Resource
Center (PRC) for $5.00 per page, with a turnaround
time of approximately 48 hours. The PRC is located
on the 20th floor of Seattle Municipal Tower at 700
Fifth Ave., (206) 684-8467.

Microfilm Library

Seattle Municipal Tower, 20th floor, 700 Fifth Ave.
(206) 233-5180

DPD's Microfilm Library is located in the Public
Resource Center,

The following documents or files are maintained in
microfilm form by address, approximately 4-6 weeks
after a permit has been issued:

m Boiler

m Certificates of Occupancy
Construction plans* and permits
Electrical plans and permits
Elevator

Furnace

Mechanical permits
m Refrigeration
m Sign

* Original plans for single family and multifamily
structures built before 1974 are not available.

All of the following documents or files are maintained
in microfilm form by address, approximately 24
months after application is made:

m Council Land Use files, including rezones, subdivi-
sions, Council conditional uses, and Major Institu-
tion Master Plans

m Master Use Permit files, including variances,
special exceptions, shorelines permits, conditional
uses, and short plats

m Threshold environmental determinations

700 5th Av 00
; 34019
Seattle, 19
: 500
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The Microfilm Library provides 11" x 17" paper copies of
plans for $1.50 per sheet, and permits for $0.75 per sheet.
Diazo (microfiche) copies are available for $5 each.

Electronic Records

Seattle Municipal Tower, 19th floor, 700 Fifth Ave.
(206) 684-8880

DPD also maintains current application information,
application review information, project history, code
enforcement information and a variety of other materi-
als in computer records format. The computer data
are generally accessed and indexed either by case
number, project number or street address. Limited
access to the DPD Permit Tracking System (PTS) is
available to customers online for information on specific
projects and addresses—including a current violation
database—at www.seattle.gov/dpd/permits.

Accounting & Human Resources

Seattle Municipal Tower, 18th floor, 700 Fifth Ave.

m Accounting files and records—indexed by various
methods

m Accounting Procedures, Guidelines, and Task Out-
lines—indexed by subject matter and number

= Budget information—files by year
m Correspondence—filed chronologically

m Personnel files and records—indexed by name
(Please note that personnel records are "public
records,” but may be protected.)

Land Use Policy

Community Relations

Seattle Municipal Tower, 19th floor, 700 Fifth Ave.
(206) 684-8880

m Advisory Board files—filed chronologically

m Code enforcement litigation files—indexed by de-
fendant name

m Code histories for Building, Mechanical, Electrical
and Energy Codes

m dpdINFO—a monthly newsletter on planning and
development issues

m Title 23 Land Use Code-related ordinances and
resolution files

Public Resource Center
Seattle Municipal Tower, 20th floor, 700 Fifth Ave.
(206) 684-8467

The following files and records are indexed by project
number in the Public Resource Center files. Project
numbers are cross-referenced by project address. Ap-
proximately 24 months after application is made, the
files are microfilmed, and thereafter are maintained in
microfilm form at the Microfilm Library (see page 1 of
this CAM), where they are indexed by property address.

Master Use Permit files, including:

® Administrative Conditional Uses decisions
m Certain Street Uses
m Design Review

m Environmental Impact Statements (EIS)—indexed
by project name

Lot Boundary Adjustments
Shoreline decisions

Short Plats

Special Exceptions

m Temporary Uses, more than four weeks
m Threshold environmental determinations
m Variances

Council Land Use files, including:
® Council Conditional Uses
Full Subdivisions

Major Institution Master Plans
Public Project approvals

Rezones

The following public information documents are avail-
able at the Public Resource Center:

m CAMs on the following topics:
- General Information (100-series)
- Land Use Code (200-series)
- Building Code (300-series)
- Energy and Mechanical Code (400-series)
- Grading and Drainage (500-series)
- Housing and Zoning (600-series)

m Code Interpretations—indexed by address

m Director's Rules—indexed by subject matter and
number

m ECA Exemption files—indexed by project number

LEGAL DISCLAIMER: This Client Assistance Memo (CAM) should not be used as a substitute for codes and regulations. The applicant is
responsible for compliance with all code and rule requirements, whether or not described in this CAM.
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m Environmental Impact Statements—indexed by
project name

m GIS custom maps
m Historical Land Use and Zoning Code books

m Land Use Information Service bulletins (formerly
known as the General Mail Release)—filed chrono-
logically; published weekly

m Legal Building Site letters—indexed by address

m Miscellaneous public information bulletins and
documents

m Zoning Committee minutes—indexed by subject
® Zoning and other Land Use Maps
m Zoning History map books—back to 1923

Applicant Service Center (ASC)

Seattle Municipal Tower, 20th floor, 700 Fifth Ave.
(206) 684-8850

m Pre-application files—filed by address
m Application files—filed by project number

Review & Inspection Center (RIC), South
Seattle Municipal Tower, 21st floor, 700 Fifth Ave.
(206) 684-8950

All of the following documents are indexed by address:

m Boiler, Furnace, and Refrigeration permits

m Computer records on Boiler/Elevator Certificates of
Inspection—current validity or date of expiration.
Indexed by site address and/or by building/busi-
ness name.

Construction inspection files
Electrical Permits—indexed by permit number
Elevator permits

Steam and Refrigeration Licenses—indexed by
license holder's last name or by customer number

Review & Inspection Center (RIC), North

Seattle Municipal Tower, 22nd floor, 700 Fifth Ave.
(206) 684-8950

m Construction violation files, indexed by addresss
m Correspondence—indexed chronologically

m Recent Building Issuance reports—indexed by
month

s Special inspection files—maintained by Quality
Control section

s Soils Reports

Code Compliance

Seattle Municipal Tower, 19th floor, 700 Fifth Ave.
(206) 615-0808

The following files are indexed by address:

Condominium Conversion inspection records
Just Cause Eviction complaints

Mobile Home Park Relocation reports & plans
Shoreline Code Violation files

Tenant Relocation licenses and files

Unfit building abatements

Vacant building inspections

Violation records for Housing and Building Mainte-
nance, Land Use, Weed and Vegetation Ordinances

The Code Compliance unit also maintains:

m Housing/Zoning Procedures, Guidelines, and Task
Outlines

m Client Assistance Memos (CAMs) on Housing and
Zoning Code information

LEGAL DISCLAIMER: This Client Assistance Memo (CAM) should not be used as a substitute for codes and regulations. The applicant is
responsible for compliance with all code and rule requirements, whether or not described in this CAM.






