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I. INTRODUCTION 

The City of Seattle approved a lot boundary adjustment ("LBA") 

changing the boundaries of two lots. An LBA is classified as a minor land 

use decision. The City processed the LBA application and issued its 

decision approving the LBA according to its established procedures. 

The City's land use code authorizes only three methods to divide 

land-formal subdivisions, short subdivisions, and lot boundary 

adjustments. State law requires all jurisdictions to use a two-step process 

for formal subdivisions. The City has adopted this two-step process for 

short subdivisions and LBAs as well. 

The first step in this process is a discretionary decision that 

determines whether the proposed subdivision complies with land use, 

zoning, and other requirements. Uniformly, under all three types of land 

divisions, this is the land use decision that triggers subsequent appeals. 

The second step is a ministerial process where certain clerical functions 

are completed before recording the land division in the county records. 

The City'S code provides that the LBA permit is issued after all these 

clerical steps have been taken. 

State law requires lawsuits challenging a land use decision to be 

filed within 21 days after that decision is issued. Appellants filed a lawsuit 

challenging this LBA more than 21 days after the City issued its decision 
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approving the LBA. To overcome the late filing of the lawsuit, appellants 

claim the City's decision was not a final decision for purposes of the Land 

Use Petition Act ("LUPA"), RCW ch. 36.70C. Instead, they claim the 

issuance of a permit after issuance of the decision and after completion of 

ministerial tasks was the final land use decision. 

Alternatively, appellants claim their diligent efforts to learn about 

the City's land use decision were frustrated by seemingly contradictory 

information they obtained from the City's website and their 

communications with some City employees who were not involved in 

approving the LBA. 

The City's website, like much of the online world, is fast but not 

necessarily accurate. The City explicitly warns users of its website not to 

rely on the information posted there. The communications between some 

City employees unrelated to the LBA and the appellants' representatives 

were confusing to those representatives because those representatives 

• were not clear about the information they sought, 
• assumed information on the website referred to a different 

type of action than the information actually referred to, 
• did not contact the City employee who made the land use 

decision, and 
• did not follow established procedures and examine the 

project file at the City's Public Resource Center where a 
copy of the decision was in the file and available for public 
review. 
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Had appellants' representatives followed the City's established 

procedures for obtaining information concerning lot boundary 

adjustments, they would have seen the land use decision approving the 

LBA long before the deadline for filing a land use petition had passed. 

Appellants' failure to take such simple steps was neither diligent nor 

reasonable and that failure was the reason why their lawsuit was not 

timely. This court should affirm the trial court's dismissal of this lawsuit 

as untimely. 

II. STATEMENT OF FACTS 

A. The City's Code-Required Process for Reviewing 
Applications For Lot Boundary Adjustments and Its 
Decision to Approve the Duffus Application. 

On October 11,2011 Dan Duffus1 filed an application with the 

City of Seattle to modify the boundaries of two parcels of land.2 The City 

authorizes such applications under Subtitle II of its land use code, which 

governs divisions of land.3 The City refers to this type of land division as a 

lot boundary adjustment ("LBA,,).4 

1 We refer to the non-city respondents in this case collectively as "Dan Duffus" 
or "Duffus." 

2 Declaration ofMalli Anderson in Support of Respondent's Motion to Dismiss 
("Anderson Declaration"), ~ 3, CP at 44. That declaration is attached as Appendix A for 
the Court's convenience because it recounts in chronological order precisely what the 
City did regarding the Duffus LBA. 

3 Table of Contents, Title 23, Subtitle II Platting Requirements, Seattle 
Municipal Code ("SMC"). 

4 SMC ch. 23.20. 
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An LBA is classified as a Type I land use decision in the City's 

land use code.5 Type I decisions are made by the Director of the 

Department of Planning and Development ("DPD"), and "require the 

exercise of little or no discretion and are not appealable to the Hearing 

Examiner.,,6 An LBA is approved for issuance "at the time of the 

Director's decision that the application conforms to all applicable laws.,,7 

The City does not give public notice of Type I applications or decisions.s 

In Client Assistance Memo ("CAM") 213 B the City describes in 

plain English the LBA approval process established in the City'S code.9 

Regarding DPD's decision, it states: "A letter documenting the Director's 

Decision and outlining the recording process will be sent to the designated 

contact person."IO The memo then describes ministerial steps DPD takes 

after the Director's Decision has been made-the LBA is recorded and 

then the LBA permit is issued. II 

On November 2nd, Malli Anderson, a DPD employee designated 

by the Director to "make final decisions to approve or deny" applications 

5 SMC § 23.76.004, Table A. 

6 SMC § 23.76.004 B. 

7 SMC § 23.76.028 A (1). 

8 SMC § 23.76.020 C (1). 

9 CP at 75-80. 

10 CP at 76 (Emphasis supplied.). 

II Id. 
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for an LBA, approved the Duffus LBA. 12 She documented this decision by 

letter mailed to the project contact person. 13 Here is that letter: 

§ City of Sea ... 
~De~pa~rlm~=e~nt~o~f~P~la~n-n'ln-9~an-d"De-v-e'lo-pm--e-n~t-----------------------
D. M. Sugimura, Director 

Marie Knoll 
P.O. Box991&7 . 
Seattle, WA 98139 

November 02, 2011 

Re: 3012782 

Dear Mr. Knoll: 

Your Lot Boundary Adjustment has been APPROVED. Your initial payment 1l11he time 
of application covered the frrst 5 hours of hmd \l5e review, AI this time no additional 
land use fees are owed. 

.After submittal (Jfthe final documents to DPD, you will be notified by a Routing 
Coordinll1or ofilie project fees owed prior to final sigtl offby1he Depllliment and 
recording with the King COWlty Assessor's Office. Additional fees owed can be paid 
online by going to htto:llwww.seattlc'l'!oYlc!.P.dfOnlineServicesJ and clicking on "pay 
permit fees online", or al1he PRe on the 20th floor, or by CIIlling the Routing Coordinator 
assigned to your project 

1nstructions for preparing and submitting fmal recording documents, paying fees, IIIld 
securing issuance of your LBA pennit are attached. 

Sincerely, 

MaI1i Anderson 
Land Use Planner 
(206) 233-3858 
Malli.anderson@seattle.gov 

Attachment LBA fee payment and recording instructions 
cc:fi1e 

Attached to this letter is a two-page Lot Boundary Adjustment 

Review Checklist. This checklist documents DPD's consideration of the 

12 Anderson Declaration, ~~ 3 and 7, CP at 44. 
13 I d. 

5 



• 

criteria in the City's land use code that must be satisfied before an LBA 

can be approved and the six boxes checked off on this list demonstrate 

DPD's determination that these criteria have been satisfied. 14 

On November 2nd, Malti Anderson also placed a copy of the 

decision in DPD's official project file. ls The City's project file was 

available for public view at DPD's Public Resource Center and that file 

contained a copy of the decision. 16. 

B. Appellants Learn of the Duffus LBA and Their 
Informal Efforts to Learn About Its Status. 

Appellants Jonathan Drezner and Heidi Gray (collectively referred 

to as "Drezner/Gray") learned of the Duffus LBA from the City's website 

on November 13. 17 At that time, Drezner/Gray were plaintiffs in two 

pending lawsuits against Duffus regarding the use and development of the 

parcels ofland that were the subject of the LBA. IS That same day 

Drezner/Gray contacted their attorney in those actions and in this case. 19 

Their attorney, Mr. Schneider, recounts a phone conversation 

regarding the Duffus LBA with DPD employee Andy McKim on Tuesday, 

14 CP at 59-60. 

15 CP at 44. 

16 Declaration of Sue Putnam in Support of Respondent's Motion to Dismiss, 
~ 4, CP at 137. 

17 Declaration of Jonathan Drezner in Opposition to Motion to Dismiss, ~ 6, 
CPatI02. 

IS Id. at ~~ 4 and 5, CP at 101-2. 

19 Declaration of Patrick 1. Schneider in Opposition to Motion to Dismiss 
("Schneider Declaration"), ~ 8, CP at 111. 
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November 15 and cites a contemporaneous email about that conversation 

from Mr. McKim?O Mr. Schneider and Mr. McKim had previously been 

professional colleagues when Mr. Schneider worked at the City Attorney's 

office?l Other than this, the record does not reflect why Mr. Schneider 

contacted Mr. McKim and does not reflect any connection between 

Mr. McKim and the LBA prior to this conversation. 

The email sent by Mr. McKim to Mr. Schneider after this 

conversation indicates that Mr. McKim had no specific knowledge of 

LBA procedures in general, or this particular LBA, and was not sure what 

documents Mr. Schneider wanted: 

Pat Schneider has indicated that he intends to challenge this 
approval in court, and he requires documentation of our 
approval for that purpose. I assume there is no written 
decision, as this is an LBA, but something else from the 
file, such as the approved drawing may suffice. I have 
copied Pat so he can clarify iJneeded.22 

Mr. Schneider replied to this email as follows, "Yes, 1'd like to make or 

get a copy of the file as soon as possible, particularly the approved 

plans.,,23 

Notwithstanding Mr. McKim's uncertainty about the LBA process, 

and his invitation to Mr. Schneider to clarify the information he was 

20 Appellants' Opening Brief, at 5-6. 

21 Schneider Declaration ~~ 3 and 9, CP at 109 and 111. 

22 CP at 107-8. (Emphasis supplied.) 

23 CP at 107 (Emphasis supplied.) 
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seeking, the record reflects no further actions by Mr. Schneider asking if a 

land use decision had been issued or clarifying the information he wanted. 

Appellants' Opening Brief then recounts the subsequent steps that 

Drezner/Gray's representatives took to obtain copies of the documents 

they wished to see, including several contacts between clerical personnel 

at DPD and a legal assistant at Drezner/Gray's law firm.24 Those 

communications focused on obtaining a copy of the recorded LBA, and 

the Legal Assistant at Drezner/Gray's law firm refers to payment for "a 

copy of the recorded LBA" and asks to be advised when she could pick up 

"the document.,,25 DPD staff responded the same day that they were 

waiting for "it to come back from the County Recorders [sic] office.,,26 

The legal assistant was satisfied with that response.27 

C. What Appellants Failed To Do. 

The printout from the City's website shows that "Anderson, M." 

was the DPD employee responsible for reviewing and approving the LBA 

for Land Use and Zoning compliance?8 The record does not reflect any 

attempt by Drezner/Gray's representatives to contact Ms. Anderson. 

Neither does the record reflect any attempt of Drezner/Gray's 

24 Appellants' Opening Brief, at 6-8. 

25 CP at 106. 
26 I d. 

27 I d. 

28 Schneider Declaration, Exhibit A, CP at 115. 
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representatives to go to the DPD Public Resource Center and look at the 

file. (Had Drezner/Gray's counsel wanted to get a copy of the recorded 

LBA more quickly, it was available on the King County Recorder's 

website on November 18,2011.29) 

Drezner/Gray assert that "Appellants could do nothing that would 

have compelled the City to disclose the November 2,2011 letter prior to 

expiration ofthe appeal period.,,3o They further claim that "[N]othing 

Appellants could have done-not even requesting a file in person-would 

have resulted in timely notice of the November 2,2011 letter.,,31 Despite 

these assertions, the record is clear that the "Director's Decision" 

approving the LBA was in the project file at the Public Resource Center 

on the very day it was issued-November 2,2011.32 

III. ISSUES PRESENTED BY THIS CASE 

Does a final discretionary land use decision authorizing the 

subdivision of land become something other than "final" for purposes of 

the Land Use Petition Act ("LUPA") because there are ministerial steps 

remaining to be completed after issuance of the decision? 

29 CP at 138. 

30 Appellants' Opening Brief at 24. 

31 Appellants' Opening Briefat 27 

32 CP at 44 and 137. 

9 



Where a local government makes a land use decision, mails that 

decision to the applicant seeking approval, and places a copy of that 

decision in its official file which is available for public review-all 

according to the procedures set forth in its land use code-can a party seek 

judicial review of that decision more than 21 days after the decision was 

issued because the party relied on unofficial and informal sources of 

information concerning that decision? 

IV. STANDARD OF REVIEW 

A party seeking relief under LUPA has the burden of establishing 

that one of the statutory standards for granting that relief has been 

satisfied.33 "In reviewing an administrative decision, an appellate court 

stands in the same position as the superior court."34 

In this case, Drezner/Gray assert that the City erroneously 

interpreted its own land use code. This is a conclusion of law. 

"Conclusions of law are reviewed de novo.,,35 In reviewing this 

conclusion, this court should grant the City's interpretation due 

deference.36 

33 RCW 36.70C.130(1). 

34 Habitat Watch v. Skagit County, 155 Wn.2d 397, 405-6, 120 P.3d 56 (2005) 
(quoting Wenatchee Sportsmen Ass 'n v. Chelan County, 141 Wn.2d 169, 176,4 P.3d 123 
(2000)). 

35 Id. at 406. 

36 RCW 36.70C.130(1)(b). 
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V. ARGUMENT 

A. The City's Decision Approving the Duffus LBA on 
November 2 Was the City's Final Decision For Purposes 
of LUPA. 

1. The City's Decision approving the Duffus LBA 
Satisfies LUPA's Criteria for a Final Land Use 
Decision and the City Made that Decision as Its 
Code Required. 

LUPA defines a land use decision as "a final determination by a 

local jurisdiction's body or officer with the highest level of authority to 

make the determination ... on: (a) an application for a project permit or 

other governmental approval required by law before real property may be 

improved, developed, modified, sold, transferred, or used .... ,,37 The 

November 2nd letter and review checklist Ms. Anderson mailed to the 

designated contact person on the Duffus LBA and placed in the City's 

project file was the City'S final land use decision for purposes of LUPA. 

Anderson was designated by the Director ofDPD, its highest 

official, to make final decisions on LBAs.38 Drezner/Gray do not contest 

this. Anderson determined, and then put in writing on November 2nd that 

the LBA "complied with applicable SMC provisions.,,39 Drezner/Gray do 

not contest this. That decision was final because Seattle does not allow 

37 RCW 36.70C.020(2). 

38 Anderson Declaration, ~ 3, CP at 44. 

39 Anderson Declaration, ~ 7, Id. 
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administrative appeals for Type I land use decisions.4o Drezner/Gray 

cannot contest this. Approval of an LBA is required before a lot created by 

the LBA can be improved, developed, or sold.41 Drezner/Gray cannot 

contest this. Thus the decision issued by the City on November 2nd 

approving the Duffus LBA satisfies the statutory definition of a final land 

use decision. As such it triggers L UP A's 21-day limitation period for 

appeals. 

Here, Drezner/Gray' s representatives assumed that the permit 

issued after the land use decision and after recording of the LBA was the 

land use decision that mattered for purposes of calculating LUPA' s appeal 

deadline. They state this assumption as a fact in their legal memorandum 

opposing dismissal at the trial COurt.42 But, LUPA recognizes that a land 

use decision can take more than one form. As noted above, LUPA refers 

to a "project permit or other governmental approval.,,43 Recognizing the 

multiple forms that a land use decision can take LUPA provides for 

several different ways of determining when a land use decision is 

"issued. ,,44 

40 SMC §23 .76.022 A (1). 

41 SMC ch. 23.20. 

42 CP at 89 ("The 21-day appeal period commences the day the permit issues, 
and the permit ... is thejinal determination by DPD." (Emphasis in original.) 

43 RCW 36.70C.020(2) (Emphasis supplied.). 

44 RCW 36.70C.040(4). 
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Drezner/Gray's assumption that the LBApermit was the City's 

final land use decision was simply wrong. Both the procedures set forth in 

the City's land use code regarding Type I decisions and the plain English 

description of those procedures in CAM 213 B state that a Director's 

decision precedes both the recording of the LBA and the issuance of the 

LBA permit-"A letter documenting the Director's Decision and outlining 

the recording process will be sent to the designated contact person. ,,45 

Further, as Ms. Anderson establishes, the only action the City took 

on November 15 was to note that the five-dollar recording fee had been 

paid.46 While DPD staff may make such entries on its website for its own 

internal administrative purposes, there can be no serious argument that this 

action meets LUPA's definition of a land use decision. 

Drezner/Gray's representatives never examined the project file. 

They never asked Ms. Anderson, the City official who made the decision 

on this LBA, about that decision. The people they did contact had no 

connection to that decision. Drezner/Gray claim that "every 

contemporaneous document confirms that the relevant decision date was 

November 15,2011.,,47 This statement imagines out of existence the 

City's land use decision dated November 2nd that was mailed to the 

45 CP at 76 (Emphasis supplied.). 

46 Anderson Declaration, ~ 17, CP at 46. 

47 Appellants' Opening Brief at 10. . 
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designated contact person and put in the City's official project file on that 

date. 

2. THE CITY'S TWO-STEP PROCESS FOR ApPROVING 

LBAs Is CONSISTENT WITH THE PROCESS 

REQUIRED BY STATUTE FOR SUBDIVISIONS AND 

THE CITY'S DETERMINATION THAT THE LBA 

COMPLIED WITH ApPLICABLE REGULATIONS 

COMPLETED THE FIRST STEP IN THAT PROCESS 

AND WAS ITs FINAL DECISION. 

Drezner/Gray assumed that a final land use decision is the same as 

the last action that a municipality performs in connection with an 

application for a governmental approval. That assumption is directly 

contrary to process by which all types of land divisions have been handled 

in our state for decades. 

As noted above, state subdivision law requires a two-step approval 

process for formal subdivisions.48 The first step in that process is 

completed when a local government grants preliminary plat approval. But 

there is no doubt that this preliminary approval is afinalland use decision 

for purposes of judicial review under LUP A. "Parties wishing to challenge 

a local agency's approval of a preliminary plat must file a land use petition 

... in accordance with the time limits and other procedures ... pursuant to 

48 Loveless v. Yantis, 82 Wn.2d 754, 761, 513 P.2d 1023 (1973). 
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the Land Use Petition Act .... ,,49 The second step of the subdivision 

process involves ministerial actions by local governments-approval and 

recording of the final plat. But these subsequent actions have never been 

interpreted to delay the time within which an action challenging a 

preliminary plat must be filed. 

So too for the other two land division processes authorized by the 

City'S code-short subdivisions and LBAs. Regarding short subdivisions, 

the City categorizes them as Type II approvals. 50 As such, notice that the 

decision has been made must be given by DPD. 51 That notice triggers the 

administrative appeal process for Type II decisions. 52 All of this takes 

place after the land use decision has been made and before the City grants 

its final approval to a short plat. 53 Regarding LBAs, as noted above, 

CAM 213 B describes a similar process: first, a land use decision that is 

then followed by recording and issuance of a permit. In all three 

subdivision processes, it is the issuance of the land use decision that 

triggers subsequent appeals. 

49 ROBERT D. JOHNS & DUANA T. KOLOUSKOV A, SUBDIVISION OF LAND 
at § 2.6(1)(WASHINGTON REAL PROPERTY DESKBOOK, Vol. 6, ch. 3,2012). 

50 SMC §23.76.004, Table A. 

51 SMC §23.76.020(C)(2)(a) and (e). 
52Id. 

53 SMC §23.24.050(A). 
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Moreover, nothing in LUPA supports appellants' assumption that a 

land use decision may be disregarded because subsequent ministerial 

clerical actions remained to be performed after issuance of that decision. 

In strictly construing the 21-day limit, our courts have had occasion to 

determine when a land use decision is a "final determination." A decision 

is "final" if it "leaves nothing open to further dispute and .. . sets at rest 

cause of action between parties.,,54 

Here Drezner/Gray assert that the Duffus LBA is invalid because it 

does not comply with zoning standards in the City's land use code. 55 The 

City's decision in this case includes a review checklist with six different 

criteria relating to code compliance checked off. This checklist shows that 

the City determined "The LBA is consistent with applicable provisions of 

the Land Use Code.,,56 The letter documenting this decision says the LBA 

"has been APPROVED.,,57 The November 2nd decision was, without 

question, the City's final decision that the LBA met the City'S zoning 

standards. 

Following the Director's land use decision on November 2nd, there 

were ministerial actions that remained to be done: check property 

54 Samuel's Furniture, Inc. v. Dep 't of Ecology, 147 Wn.2d 440,452,54 P.3d 
1194 (2002) (quoting Black's Law Dictionary 567 {5th ed. 1979). 

55 CP at 5-7. 

56 CP at 59-60. 

57 CP at 58. 
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addresses, record the LBA, and collect a $5.00 recording fee. 58 When 

those ministerial steps were completed, the LBA permit was issued. None 

of these ministerial steps, however, could be characterized as a land use 

decision. They had nothing to do with a determination that the application 

complied with the City's land use code. 

There was nothing left for the City to decide following its land use 

decision on November 2nd. This decision was not an "intermediate" step 

as appellants' claim, but was instead, the one ·and only-the jinal-

determination that the LBA met zoning standards. 

Drezner/Gray cite two cases for the proposition that doubts as to 

the finality of a decision are to be resolved against local government. In 

both cases the local government sought dismissal of a permit applicant's 

LUPA petition by claiming that an earlier government document or action 

triggered the LUPA limitations period. 

In Harrington v. Spokane County59 the county issued a building 

permit to Harrington. When Harrington challenged that permit, the county 

claimed that an earlier letter triggered L UP A's deadline for filing a land 

use petition. That letter had informed Harrington that the septic system he 

proposed would not be approved. The county argued, and the trial court 

58 CP 45 and 131. 

59 128 Wn. App. 202, 114 P.3d 1233 (2005). 
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agreed, that LUP A only applied to "adverse" decisions; and, since the 

permit was not "adverse," the trial court decided the letter started the 

appeal period. This contorted reasoning was rejected on appeal. Instead 

the Harrington court noted that for the LUPA limitation period to apply, 

"A decision must be clearly cognizable as a final determination of 

rights. ,,60 

In WCHS, Inc. v. City of Lynnwoo{fi the City of Lynnwood 

attempted to prevent a chemical-dependency treatment center from 

locating in the city by passing an emergency ordinance prohibiting such a 

use in the area where it was proposed.62 As part of that effort, Lynnwood 

claimed that a letter it had written to the applicant about its application for 

a business license triggered the LUPA limitation period. Before noting 

that doubts as to finality must be resolved "in favor of the citizen"-in this 

case a permit applicant whose rights Lynnwood was doing everything in 

its power to frustrate-the court described what is needed for a final 

decision: 

An agency's letter does not constitute a final order unless 
the letter clearly fixes a legal relationship as a 
consummation of the administrative process. The letter 

60 1d. at 212 

61 120 Wn. App. 668, 86 P.3d 1169, review denied, 152 Wn.2d 1034 (2004). 

621d. at 672. The lengths to which Lynnwood was willing to go in this case can 
be inferred from this court's characterization of Lynnwood's positions on appeal: "The 
City makes an absurd argument .... "; and "This argument is equally ridiculous." Id. 
at 675-6. 
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must be clearly understandable as a final determination of 
. h 63 ng tS .... 

Lynnwood's letter in WCHS did not meet that definition. The 

City's decision here did. Here there was nothing left for the City to decide. 

There is a more fundamental distinction between these two cases 

and this one-here the City followed the procedures for making a decision 

established in its land use code. Here the city did precisely what it had 

told the public it would do regarding the review and approval of LBAs. In 

Harrington, the county's retrospective review of its files after a lawsuit 

was filed led to a novel argument that the earlier letter was, in fact, its land 

use decision. In WCHS, the situation was even more extreme-the letter 

was apparently part of a conscious attempt to deprive the permit applicant 

of its rights. These two cases have no relevance to this case. 

3. THIS COURT SHOULD GIVE GREAT WEIGHT TO 

THE CITY'S INTERPRETATION OF ITS LAND USE 

CODE AND ITS DETERMINATION THAT IT MADE ITS 

FINAL DECISION TO ApPROVE THE DUFFUS LBA 
ON NOVEMBER 2. 

The Supplemental Declaration of Malli Anderson also establishes 

that DPD, the City agency with responsibility for administering and 

enforcing Seattle's complex land use regulatory system, has determined 

that the Director's Decision, entered into its project file and mailed to the 

631d. at 679. 
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applicant's representative on November 2nd, is its final land use decision 

on the LBA: "[T]he approval of a LBA, like the LBA Decision in this 

case, is DPD's final and conclusive approval of the LBA application ... 

. ,,64 Drezner/Gray argue that it is not; that is, they argue that the City's 

approval procedures for LBAs are ambiguous. 

But if that is the case, this court should apply the rule of statutory 

construction that gives great weight to the interpretation of an agency 

charged with the administration and enforcement of a regulatory statute. 

As the court noted in a landmark case interpreting the Shoreline 

Management Act just a few years after its adoption, "The primary 

foundation and rationale for this rule is that considerable judicial 

deference should be accorded to the special expertise of administrative 

agencies. Such expertise is often a valuable aid in interpreting and 

applying an ambiguous statute in harmony with the policies and goals [of 

the statute. ]"65 

Similarly, in LUPA cases, our courts have long granted deference 

to a local jurisdiction's interpretation of its own land use regulations.66 

64 Supplemental Declaration ofMalli Anderson in support of Respondent's 
Motion to Dismiss, ~ 4, CP at 131. 

65 Hama Hama Co. v. Shorelines Hearings Ed., 85 Wn.2d 441, 448, 536 P.2d 
157 (1975). 

66 Mellish v. Frog Mountain Pet Care, 172 Wn.2d 208, 218-9, 257 P.3d 641 
(2011), quoting Habitat Watch v. Skagit County, 155 Wn.2d 397, 120 P.3d 56 (2005). 
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Ms. Anderson has been employed at DPD for 30 years.67 She is 

authorized to make the decision approving the Duffus LBA; and she has 

stated that this decision was final when she documented it in the letter that 

was mailed to the applicant and placed in the City's official project file on 

November 2nd.68 This Court should defer to the City's interpretation of 

its own code and hold that the City made its final land use decision on the 

Duffus LBA on November 2nd. 

B. Issuance of the City's Final Land Use Decision 
Triggered the LUPA Limitation Period. 

The date on which a land use decision is issued begins the period 

within which a party seeking judicial review of that decision must file a 

land use petition in superior court. 

Because this date is so important, the statute defines precisely 

when the various types of land use decisions are deemed to be issued.69 

Where, as here, the decision is made in writing and mailed, the decision is 

deemed to be issued "[t]hree days after [it] is mailed by the local 

. . d· . ,,70 JurIS IctIon .... 

67 CP at 43. 
68 I d. 

69 RCW 36.70C.040(4). 

70 RCW 36.70C.040(4)(a). 
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The City's decision approving the Duffus LBA was mailed on 

November 2nd.7I Thus, this decision is deemed to have been issued three 

days later. LUPA's 21-day time limit for filing a land use petition in this 

case began on November 5. 

C. Drezner/Gray Did Not Seek Judicial Review of the 
City's Decision Approving the Duffus LBA Within 
LUPA's Limitation Period. 

LUPA provides that a land use petition "is timely if it is filed ... 

within twenty-one days of the issuance of the land use decision."n 

November 26 is 21 days after November 5, the date the city issued its 

decision approving the Duffus LBA. But November 26,2011 was a 

Saturday. So, as provided for by CR 6(a), Drezner/Gray had until the 

following Monday, November 28, to file their land use petition in this 

case. 

Drezner/Gray filed their land use petition in this case eight days 

later, on December 6.73 That petition was untimely. 

D. The Court Should Affirm the Dismissal of this Case 
Because It Was Not Timely Filed. 

From the first reported decision regarding LUPA's time limit for 

filing a land use petition-Hale v. Island County74-to the most recent-

71 Anderson Declaration, ~ 7, CP at 44. 

72 RCW 36.70C.040(3). 

73 LUPA Petition, CP at 1. 
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Applewood Estates v. City of Richland75-Washington courts have strictly 

applied LUP A's limitation on the timely filing of a land use petition: "A 

land use petition is barred, and the court may not grant review, unless the 

petition is timely filed with the court .... ,,76 We have not found, and 

Drezner/Gray have not cited, any case where a court permitted the case to 

proceed to a decision other than dismissal where the land use petition was 

not timely filed. 

E. The Alternative Approaches Suggested by 
Drezner/Gray Are Not Supported by Facts in the 
Record; Are Not Supported by Legal Authority; and 
Would Undermine LUPA's Fundamental Purpose. 

Drezner/Gray argue that the court should reverse the dismissal of 

this untimely land use petition because: 

• Drezner/Gray made "diligent attempts" to learn of the final 

land use decision, and 

• Drezner/Gray never received actual notice of the final land 

use decision. 

Both of these arguments would require the court to create exceptions to 

L UP A's carefully crafted and unambiguous requirements and would 

require the court to reverse a consistent series of cases holding that 

74 88 Wn. App. 161,946 P.2d 1192 (1997). 

75 166 Wn. App. 161,269 P.3d 388 (2012). 

76 RCW 36.70C.040(2). 
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LUPA's time limit is strictly enforced. Adoption of either alternative 

would undermine LUPA's fundamental purpose. 

But, before reaching these two legal issues, the court should 

consider whether Drezner/Gray's efforts in this case were, indeed, 

diligent. That consideration serves two purposes: it demonstrates that there 

is no factual basis to support the relief Drezner/Gray seek, and it 

demonstrates the type of case-by-case factual analysis that would ensue if 

this court were to adopt the approach advocated by Drezner/Gray here. 

1. Drezner/Gray's Efforts to Obtain the 
Information Needed to File a Timely Land Use 
Petition Were Not Diligent Because They Did 
Not Take the Simple Steps Prescribed by the 
City to Obtain Reliable Information. 

Drezner/Gray first learned of the Duffus LBA from the City's 

website.77 They claim they were justified in relying on their interpretation 

of the legal import of the information on that website. But, here is what the 

City's website says about the reliability of the information posted online: 

Neither the City, or any department, officer, or employee of the 
City warrants the accuracy, reliability or timeliness of any 
information published by this system ... and shall not be held 
liable for any losses caused by reliance on the accuracy, reliability 
or timeliness of such information. Portions of such information 
may be incorrect or not current. Any person or entity that relies on 
any information obtained from this system does so at their own 
risk. 78 

77 CP at 102. 

78 CP at 94. 
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The efforts by Drezner/Gray's representatives to learn more about 

this LBA are set out in detail in their opening brief. 79 What they do not 

discuss is what they should have-and easily could have-done to find the 

Director's decision: 

• They did not ask for a copy of the decision. 

• They did not attempt to contact the person who had 

completed the review of the LBA. 

• They apparently assumed that the decision in question was 

a record of survey filed with King County's Department of 

Records. 

• And, most importantly, they did not examine the project 

file at the City's Public Resource Center. 

Their informal attempt to obtain information through unofficial 

channels ignores the City's clear direction on how to obtain information 

from DPD. City code requires that 

By November 1, 2009, each City Department will, by rulemaking 
adopt administrative procedures for providing access to public 
records in accordance with the provisions of RCW 42.56. These 
procedures will be made available in each department and on their 
respective websites." 80 

79 Appellants' Opening Brief at 5-8. 

80 SMC § 3. I04.030(A). 
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DPD complied with this requirement by preparing Client Assistance 

Memo (CAM) 107 and posting that document on its website.8) 

CAM 107 tells anyone interested in any ofDPD's voluminous 

records where to go to review them. CAM 107 directs individuals 

interested in Master Use Permit files-specifically including lot boundary 

adjustments-to enquire at the Public Resource Center at the Seattle 

Municipal Tower.82 Among other things it notes, "Documents will be 

available for inspection and copying during the City's regular business 

hours.,,83 

We know from Ms. Anderson's declaration that she put the 

decision on the Duffus LBA in the project file on November 2nd.84 And 

we know from Ms. Putnam's declaration that the decision was in the 

project file. 85 There is no evidence in the record that contradicts these 

declarations. Nevertheless, Drezner/Gray assert, "[N]othing Appellants 

could have done-not even requesting a file in person-would have 

81 CAM 1 07 is not in the record before this court. Duffus requests that this court 
take judicial notice of this document as authorized by ER 201 and ER 1 10 1 (a). That DPD 
presented the information in this document to the public is not subject to reasonable 
dispute and this can be readily determined from sources whose accuracy cannot 
reasonably be questioned. This document can be found online at 
http://webl.seattle.gov/DPD/CAMs/CamDetail.aspx?cn=107. A copy of CAM 107 is 
attached as Appendix B for the Court's convenience. 

82 Appendix B at 2. 

83 Appendix B at I . 

84 CP at 44. 

85 CP at I. 
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resulted in timely notice of the November 2,2011 letter.,,86 Drezner/Gray 

offer no explanation to support this assertion. Nor can they. 

This court can take judicial notice of the fact that the law offices of 

Drezner/Gray's counsel (whose address is shown on the land use petition 

filed in this case87) are five blocks from the Seattle Municipal Tower 

(whose address can be found on Exhibit H to the Anderson Declaration88). 

Thus, this court must decide if it was diligent to rely on information on a 

website-cum-disclaimer, to call a former colleague to enquire about a 

matter with which that colleague had no apparent connection, and then to 

delegate further actions to clerical staff when a ten-minute walk to the 

City's Public Resource Center-the place the City directs anyone 

interested in information concerning a lot boundary adjustment to go--

would have led to the discovery of a decision that begins with this 

sentence: "Your Lot Boundary Adjustment has been APPROVED." 89 To 

say the least, Drezner/Gray's efforts in this case were not diligent. 

86 Appellants' Opening Brief at 27. 

87 CP at 1. 

88 CP at 75. 

89 CP at 58 (Emphasis in original.). 
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2. Drezner/Gray's Suggested "Diligent Attempts" 
Standard Would Eliminate the Certainty LUPA 
Now Provides and That is One of Its 
Fundamental Goals. 

Drezner/Gray argue that an interested party only needs to make 

"diligent attempts" to learn of a final land use decision. This "diligent 

attempts" standard would eliminate the certainty LUP A now provides. 

Neither the public nor the permit applicant could be sure about the finality 

of a land use decision under this standard. As we discussed immediately 

above, courts would have to evaluate the degree of diligence in each case. 

A "diligent attempts" standard does not fit into the framework of LUP A, 

and this court should not create such an exception. 

3. No Legal Authority Supports Drezner/Gray's 
Suggestion that An Interested Party is Entitled 
to Actual Notice of a Final Land Use Decision. 

Drezner/Gray argue that good-faith filing within 21 days of actual 

notice should suffice under LUP A. But there is no reported decision that 

permits a land use decision to be filed after LUP A's time limit has 

expired. And the two cases cited by Drezner/Gray to support their 

equitable tolling theory hold that the petitions in those cases were not 

timely filed. 
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Drezner/Gray cite a footnote in Habitat Watch v. Skagit Count/o 

to support their argument. In that case Habitat Watch filed an untimely 

land use petition. It argued that it never received notice of a proposed golf 

course even though local regulations required such notice to be given.91 

When Habitat Watch learned of the decision permitting development of 

the golf course, it sought revocation of that approval in an administrative 

appeal.92 It did not file its land use petition until after its unsuccessful 

administrative appeal and more than 21 days after it learned that the 

county had issued the permit. In the footnote cited by Drezner/Gray, the 

court said that if Habitat Watch had filed a timely petition after receiving 

actual notice "things might have been different.,,93 This passing comment 

in a footnote does not "allow" delayed commencement ofLUPA's 21-day 

appeal period, as Drezner/Grey assert.94 

Drezner/Gray's reliance on Nickum v. City of Bainbridge Islancf5 

is even more strained. In Nickum a property owner allowed Verizon to 

construct a cellular phone tower on its property.96 A neighbor did not learn 

of the decision allowing the tower to be built until construction 

90 155 Wn.2d at 409 n.7. 

91 !d. at 402-03. 

92Id at n.6. 

93 Id at n.7 (Emphasis supplied). 

94 Appellant's Opening Briefat 27. 

95 153 Wn. App. 366,223 P.3d lIn (2008). 

96Id at 3n. 
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commenced more than 21 days after the city's final land use decision.97 

The aggrieved neighbor argued that a LUPA deadline should be equitably 

tolled.98 In another footnote, the Nickum court acknowledged the Habitat 

Watch footnote and noted that in some circumstances an appeal based on 

actual notice may be found timely but the court did not further "address 

this possibility.,,99 Rather, the court held that the equitable tolling doctrine 

does not apply to a LUP A petition: "The LUP A deadline controls access 

to the trial court's jurisdiction over LUPA appeals ... and, thus, cannot be 

equitably tolled." 100 Drezner/Gray do not accurately portray Nickum's 

treatment of equitable tolling. That case does not support their position 

that the equitable tolling doctrine can apply to a LUPA case-rather, 

Nickum holds that it cannot. 

Washington courts have consistently held that interested parties are 

not entitled to actual notice of a final land use decision. lol In Samuel's 

Furniture, the Department of Ecology argued that it did not need to 

comply with LUPA's 21-day deadline because it did not receive notice of 

a decision. The court held that "LUP A does not require that a party receive 

individualized notice of a land use decision in order to be subject to the 

97 I d. 

98Id. at 374. 

99 Id. at n.ll. 

100Id. at 382. 

101 Samuel '5 Furniture, 147 Wn.2d at 440. 
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time limits for filing a LUPA petition ... LUPA seems to merely require 

that a local jurisdiction provide general notice .... ,,102 Earlier this year, in a 

case involving the adequacy of notice to neighbors of a proposed planned 

unit development, the court held that "the Neighbors were not entitled to 

personal notice, distinct from the notice contemplated by the filing of a 

public record," and their LUPA petition was time barred. 103 Similarly, 

Drezner/Gray were not entitled to personal notice here. The land use 

decision was available to the public in the Duffus LBA project file at the 

City'S Public Resource Center. That is all that is required. 

4. Drezner/Gray's Arguments and Suggested 
Alternative Approaches are Inconsistent With 
and Would Frustrate LUPA's Purpose to 
Provide Consistent, Predictable, and Timely 
Review of Land Use Decisions. 

LUPA's stated purpose is to "provide consistent, predictable, and 

timely judicial review."I04 As discussed above, the two alternative 

approaches-a "diligent attempts" standard and an actual notice 

requirement-suggested by Drezner/Gray would frustrate LUPA's stated 

purpose. 

Instead of "consistent, predictable, and timely judicial review," 

every land use action would be open to claims of diligent action or lack of 

102 Id at 462. 

103 App/ewood Estates, 166 Wn. App. at 169. 

104 RCW 36.70C.OI0. 
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notice on the part of petitioners that would require courts to decide on a 

case-by-case basis whether the petitioners had been diligent and when the 

petitioners should have learned of the decision in order to decide whether 

the equities would support tolling LUPA's limitation period. 

Courts considering untimely LUPA petitions use strong, 

unequivocal language to describe the importance of the 21-day deadline: 

(2004). 

• "L UP A provides stringent deadlines, requiring that a 

petitioner file a petition for review within 21 days of the 

date of the land use decision."lo5 

• "The purpose and policy of the law in establishing definite 

time limits is to allow property owners to proceed with 

assurance in developing their property.,,106 

• "LUPA' s 21-day filing period is unambiguous. ,,107 

• "To allow Respondents to challenge a land use decision 

beyond the statutory period of 21 days is inconsistent with 

the Legislature's declared purpose in enacting LUP A. 

Leaving land use decisions open to reconsideration long 

after the decisions are finalized places property owners in 

precarious positions and undermines the Legislature's 

intent to provide expedited appeal procedures in a 

105 Asche v. Bloomquist, 132 Wn. App. 784,795, 133 P.3d 475 (2006). 

106 James v. County of Kitsap, 154 Wn.2d 574, 589, 115 P.3d 286 (2005). 

107 Lakeside Indus. v. Thurston County, 119 Wn. App. 886,901, 83 P.3d 433 
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consistent, predictable, and timely manner.,,\o8 

Drezner/Gray argue that dismissal of their untimely petition would 

be contrary to the purpose of LUP A. This argument ignores the body of 

case law cited above. Rather it is their position that would deal a fatal 

blow to LUPA's underlying purpose. 

LUPA's unambiguous 21-day deadline must be strictly applied to 

provide "consistent, predictable, and timely judicial review." That is 

LUPA's fundamental purpose. The Drezner/Gray petition was not timely 

filed. This court should affirm the trial court's dismissal of this land use 

petition. 

F. This Case Is Not Appropriate for Equitable Estoppel 
and To Apply that Doctrine Here Would Damage the 
Rights of Duffus. 

Drezner/Gray argue that the City affirmatively mislead them and 

that the City should be estopped from asserting that its final decision was 

made on November 2nd. We are confident that the City will reply to this 

argument and will demonstrate that Drezner/Gray have not carried their 

burden to establish the facts needed before the doctrine of equitable 

estoppel can be applied. We will not duplicate those arguments here. 

Rather we note that there is no basis whatsoever for applying that doctrine 

108 Chelan County v. Nykreim, 146 Wn.2d 904, 933, 52 P.3d 1 (2002). 
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to Duffus. Further, granting the relief sought by Drezner/Gray would 

damage the rights of Duffus and there is no equitable basis for doing so. 

Duffus had no contact with and gave no information to 

Drezner/Gray concerning the LBA. Duffus did not, in any way, prevent or 

dissuade Drezner/Gray from viewing the project file at the City's Public 

Resource Center. There can be no basis to prevent Duffus from correctly 

asserting that the City'S final land use decision was made on 

November 2nd and that Drezner/Gray failed to file a land use petition in 

the time set for doing so by LUPA. 

Further, should equitable estoppel be applied to this case, allowing 

Drezner/Gray to proceed with this untimely-filed lawsuit, it requires no 

evidence to sustain the proposition that Duffus will be damaged. Our 

courts have already recognized on many occasions that delaying final 

resolution of a land use decision damages the property owner. "The 

purpose and policy of the law in establishing definite time limits is to 

allow property owners to proceed with assurance . ... "; )09 and "Leaving 

land use decisions open to reconsideration long after the decisions are 

finalized places property owners in precarious positions . ... ,,))0 

109 James, 154 Wn.2d at 589 (Emphasis supplied.). 

110 Chelan County, 146 Wn.2d at 933 (Emphasis supplied.). 
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G. Duffus Should be Awarded His Attorneys' Fees and 
Costs on Appeal. 

RCW 4.84.370 provides that the appellate court "shall award" 

attorneys' fees on appeal to the prevailing party in a land use case if that 

party: 

• prevailed before the local government that made the land 

use decision, and 

• prevails in all prior judicial proceedings. 

In this case Duffus prevailed before the City because the Duffus 

LBA was approved. Duffus also prevailed in superior court. If Duffus 

prevails here, he will have satisfied the statutory conditions that entitle 

him to an award of attorneys' fees. This Court has held that the award of 

attorneys' fees in "mandatory. III 

As required by RAP 18.1, Duffus requests the Court to award him 

the attorneys' fees and costs incurred on appeal. 

II 

II 

II 

II 

II 

II 

III Moss v. City of Bellingham, 109 Wo. App. 6, 30, 31 P.3d 703 (2001). 
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.. 

VI. CONCLUSION 

For the reasons stated above, this court should affinn the trial 

court' s dismissal of Drezner/Gray's land use petition. 

RESPECTFULL Y SUBMITTED this 5th day of September, 2012. 

HILLIS CLARK MARTIN & PETERSON P.S. 

By: ~a J. t(.;JJ 
Giorge ~oviCh, WSBA #8017 
Melody B. McCutcheon, WSBA #18112 
Holly D. Golden, WSBA #44404 

Attorneys for Additional Respondents 

ND: 20520.002 4841-7163-6240v2 
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FILED 
12 JAN 03 PM 3:23 

The Honorable Ric~Pif:6~Mffu 
Oral Argument JanJJ!J)l=fi?~~~:O~LER 

CASE NUMBER: 11-2-41607-1 SEA 

IN THE SUPERIOR COURT OF THE STATE OF WASlllNGTON 
FOR KING COUNTY 

JONATIIAN DREZNER MD, and HEIDI 
GRAY, MD, Husband and Wife, 

Petitioners, 

vs. 

CITY OF SEATTLE, 

Respondent/Derendant, 

and 

DAN DUFFUS; SOLEIL LLC; SOLEIL 
HOMES, LLC; and DL Dalton, LLC, 

Additional Respondents. 

) 
) 
) 
) 
) 
) 
) No. 11-2-41607-1 SEA 
) 
) 
) DECLARATION OF MALLI ANDERSON 
) IN SUPPORT OF RESPONDENT'S 
) MOTION TO DISMISS 
) 
) 
) 
) 
) 

------------------'~, ------~) 

I, Malli Anderson declare: 

1. I am over 18 years old, have personal knowledge of the facts described in my 

declaration, and am competent to testify to these facts. 

2. I am a Land Use Planner II employed by the City of Seattle's Department of 

Planning and Development (DPD), a position I have held from March 11, 1985 to the present In 

total I have been employed by DPD for 30 years. 

DECLARAUON OF MALL! ANDERSON 
IN SUPPO~T OF MOTION TO DISMISS - 1 . 

Peter S. Holmes 
Seattle City Attorney 
600 Fourth Avenue. 4th Floor 
P.O. Box 94769 
Seattle. WA 98124-4769 
(206) 684-8200 



1 3. As part of my work responsibilities, I have been designated by DPD's Director to 

2 review and make final decisions to approve or deny proposed Lot Boundary Adjustment 

3 ("LBA") applications, including the LBA application and the subsequent decision th,at is the 

4 

5 

7 

subject of the petition before this Court ("the Duffus LBA"). 

The LBA Application 

4. A printout from DPD's permit-tracking system for the LBA before this Court is 

attached to my declaration as Attachment A. 

5. On October 11, 2011, the applicant Dan Duffus acting on behalf of SoleH Homes, 

8 LLC and DL Dalton, L.L.C. (collectively "Duffus"); applied for the Duffus LBA. Attachment 

9 A, on page one, shows the October 11, 2011 Duffus LBA application date. 

10 

11' 

12 

13 

14 

15 

16 

17 

18 

20 

21 

22 

23 

6. Table A of the Seattle Municipal Code ("SMC") 23.76.004 identifies a Lot 

Boundary Adjustment as a Type I decision. A copy of this code section is attached to my 

declaration as Attachment B. 

The LBA Decision 

7. On November 2, 2011, I approved the Duffus LBA and sent a written approval 

decision to Mark Knoll, a project contact for Duffus. Along with this decision, I sent a written 

checklist to Mr. Knoll where I indicated the Duff'Q.s LBA application complied with applicable 

SMC provisions. A copy of the Duffus-LBA-application decision and checklist (collectively the 

LBA Decision) is attached to my Declaration as Attachment C. 

, 8. On November 2,2011, I placed a copy of the LBA Decision ~ the official file 

9. The checklist portion of the LBA Decision is a restatement of the code provisions 

that determine if a LBA application may be approved by the City under SMC 23.28.030. A copy 

of this code section is attached to my declaration as Attachment D. 

DECLARATION OF MALLI ANDERSON 
IN SUPPORT OF MOTION TO'DISMISS - 2 
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1 10. Type I decisions are, according to SMC 23.76.028.A.l, "approved for issuance at 

2 the time of the Director's decision that the application conforms to all applicable laws". A copy 

3 of this code section is attached to my declaration as Attachment E. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11. Consistent with SMC 23.76.028.A.1, the LBA Decision was issued on November 

2, 2011 after I determined the Duffus LBA application conformed to all applicable City code 

provisions. 

12. The LBA Decision was DPD's final land use decision on the Duffus LBA 

application. The November 2, 2011 LBA Decision is the same type of approval decision that 

DPD issues for any approved LBA. 

13. Under SMC 23.76.020.C.l, notice of a Type I permit decision is not required to 

be given. A copy oftbis code section is attached to my declaration ,as Attachment F. 

Accordingly, notice of the November 2,2011 LBA Decision was not given to the public. 

The recording of the Duffus LBA 

14. While approval of the LBA Decision is DPD's final and conclusive approval of 

the Duffus LBA application, Duffus was required to pay an additional recording fee before the 

LBA was recorded with the King County Recorder's Office. On November 15,2011, Duffus 

paid five dollars as the balance of the recording fee. Attachment A at page three shows the 

recording-fee-payment date. 

17 15. ,On November 15, 2011, DPD confirmed that the fees necessary to record the 

18 

19 

20 

21 

22 

23 

LBA were received. The fact that the recording fees were paid on November 15th is reflected on 

Attachment A, page three. 

16. Attachment A, page three, also identifies November 15, 2011 as a "decision date". 

November 15, 2011 is not the date the LBA Decision was issued. That occurred on November 2, 

2011 when I determined the Duffus LBA application conformed to all applicable City land use 

regulations and mailed the LBA Decision to Mr. Knoll. 

DECLARATION OF MALL! ANDERSON 
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1 17. Instead, the November 15, 2011 "decision date" at the top of the third page of 

2 Attachment A is the date DPD determined the outstanding five-dollar recording fee had been 

3 p.aid. 

4 

5 

6 

7 

8 

9· 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

18. 

19. 

Attached to my declaration as Attachment G is a copy of the recorded LBA. 

Also attached to my declaration as Attachment H is a copy ofDPD's Client 

Assistance Memo 213B that describes the process. for approving LBAs and the post-approval­

recording pFocess . 
. I declare under penalty of peIjury under the laws of the State of Washington that·the 

foregoing is true and correct to the best of my knowledge and belief. 

Signed this 3rd day of January, 2012 at Seattle Washington. 

~tk~ 
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Project # 301 ~782 

Address ZZO W ~bee(~ 51; Pennlt Number __ .a_ ... _. ______ .. _" __ . ___ . ___ ---_._---
Location OfANGED ADDRESS ON NP Pennlt Status Pel1l11l:0Dsed 

FROM 2502 8TH AVE W TO 720. 
W WHEElER ST. SLM 10/11/2011 ._. __ .. _ ...... -.. _ ... _ .... _ ..... --. -............ _ ... _ ...... -.- ~ .. -...... -- --_ ... _--_.-.. -_ .. __ .... _-

Records FReel At 720 vi Wheeler St Application Date Oct U, 2011 
1--- -_ .. -.,--. -' .- ... - .. -. ... ._. --- ... -.. .. '."--" -'-- ._-_. -- .... _ .... 

Application fVpe LAND USE IS5ueDate Dec02,2Dll -_ .. ---_ .. _ .. _.-.-....... _. -.. .. ...... .. .. -. ... ---. -_ .. __ ... -- .. _ .. __ . __ .- ... -. --
WorkfVpa FUll REVIEW (COMPLEX) expIration Date NavIS, 2014 --_._-.. __ ..... . ..... -.. - ... ,_'_00 ______ ._ ...... ___ • _. ____ ...... _ .. 

Category SINGLE FAMILY I DUPLEX Finaled Date. Dec O~ 2011 -_ ... --- -----
KIng Ca. Assessor's # Other Applicant DAN DUFFUS 

_ ...... _-_ .......... ---' .- -... - SDlEIl,LLC 
Zone/Overlays and ECA SFSDOD, AIRPRT, VW 500 300 QUEEN ANNe AVE N 

SEAme, WASHINGTON 98109 -.--- --_ .. --_ ............... _-_ ........ - - - - . _ .... _ .. _- ••• __ ... __ ... ___ •• __ ........... _.00_. __ • __ .. __ ·_:' 

Legal Description PARCEL B OF l8A 3012782 - Contractor 
'--. . . ........ -_ .. _ .. .. .. ...... _- -.. . - .... --_. _ .. _--- ._----_ ... _-_ ... 

Description of Work Land use appDcatIan to adjust the Permit Remarks Kml20111U79110D03 
paundary between two parcels of Addresses: A)25Dl 8th Ave W;. 8) 
land. Proposed parcel Sizes are: 720 W Wheeler st 
A)SI DOS.4 sq.ft.and 8)2/230.5 

.. ____ - _00 ___ ._- .... ",_'_'''_00 • ........ .. -.~--.- .--_._--.- ... -.... --.. -~ . .. 

Decision Type I Ground Disturbance NO r----.---------.--._--.- ---~-. --'---_._--" . _.- .. -. --~----- ..... --.---.-~ .... ~-". 
EDG Required NO 

TRAO Applies Development In R.O.W. --- -_. __ ._--_. _ ..... _ .... , ...... -.- -_ ...• -_ .... _ ..•.... _-----.. __ ._.-.-----_._.-. 
Plat Recording 

Number(s) 

Project # 3012782 . 
Inspections 

Required Inspections - Not Yet Scheduled 

Type I I I 

Special Flags . 

I Comments 

None --_ ... _ .... - .. _ .. _ ... -._--.- ................. _-.• _._._ ..... -_.~.- ---............... _--_ .. _-........ _! 

Required Inspections - Scheduled 

. Type I Date I I Inspector I commen~ 
I;l.~~ .. .. _. _ .. -. ___ . -.-.. - .. __ .. - .. -. 

. Completed Inspections 
(Mul6pJe same-type JnspecUons may be requIred ID complele a project) 

Type Date Result Inspector Comments 

SITE VISIT Oct 28, 2011 [Passed ; ANDERSON l . . 
.~. ___ .~ .. ,, ___ -_._ .. _ ....... _. _______ ... _ ... _._~_ •. _ .. _. ___ . ___ ~~a. ___ ....... 

Waived Inspections 

Type I I Comments 

~~!--------.--.- .: . --. -______ '.'_. ____ J 

http://webl.seattle.govlD;PD/pennitstatuslProject.aspx?id=3012782&print=y&pt=0123456 12/5/2011 
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Definition of Terms 
I I, . SITE VISIT I A land use site visl~ inspection is provided to assess the Implications of the proposed 
I development· . 

--------.. - .. ~- _ . - . . __ .... _.. .. . - ... ....... .- .. -- -_ ...... _ .... -.-. - ... _. - .. , .. _.j 

SITE vrsrr ~ ~:~;~;:;.:~~~S~:~~: .~ ~~~~d~~:_~~:~._~~~mp~~~:_~:~~ :~~~ ____ ..J 
Project # 3012782 
Reviews 

Re.view Cycles 

Review Type Cycle" J Status I Assignment Date I Complete Date r Assigned To 

ADDRESSING 1 __ J C~,!~~,!'1!.~7~~!r:d __ _ ~ Oct 11, 2011. I Oct 26, 2011 .: Montgomery, S. I 
ADDRESSING 2 i Approved • -: NO~~;' ;~~l -- -. -:NO~-lS, '20{i--' -i-·M~~~~~;~~~. -- "j ---c--.--'- ---. ---,'-" ._-- .-. . . " "-" .. . . --.. -'- --. .. --.--. .-------. ,,- ·-1 
CITYUGHT 1 _. ____ ~!_p.~!'?~~".... _. "._ ~ct.~~,~~l~ .. .. ... ~.~~.~,.~~~l_". __ ~ ____ .. ___ .. _ .. ~ 

:~GE .--+---+~:::~~--' .-.,.-.~-~:~~~~ .... '-' ~~:~~;~ii- .. -:p~n_~~~---·i 
... ~ ..... _- ._ ... -.-_ .. _ .......... - •• _-- .... _. __ • __ ••• _ .. .. ...... -:- ......... _ J 

LAND USE 1 _tApprov.:,d_. ____ ; ___ : 4?.:!!~201l_:._~ov02;2011 --l.l\nderson,M. ~ 

~~r:AN~_-~-- · -t~:·~~::~--· -. -1· ~~~i·~~~ .. -· .. ·l-~:~~~~~i·""- f·~!!;:~·" ·""'-1 ------+_._-¥. ------ ...... -.... ." --- . -. .. --...... _ .... !._ .. _.- -_ .. ---+------_.-./ 
iONrNG 1 J~'!p~oved _. ____ . _ : ~:!2.~ 20!~ __ ... ___ L ~~v~~ 2~1~ __ L~nde~0n. M. _.J 

. Once all reviews have bean completed and approved, the projed: will-undergo a final reView, plan preparation and fee 
calculation prior to Issuance. The target tlmeframe for completing these steps Is 3 business days for final review and 3 
business days for preparation. Plans Routing will notlfy you when the project 15 ready to pick: up. 

Definition of Terms 
Incomplete t Either no one has been assigned to do this revfew or the assigned reviewer hasn't had a ! 

t chance to complete the review yet At this time, It Is not determined if there will be corrections. I 
c;ditional Approval' -'-TThe ;~~;~-; h;~ '~~~~~~d th~ ~vlew CY~le~'i,~t-;rt'a~~on~~i~;';';;'-;;; b~~et befo~~-~.---. ') 

f status of 'Approved' can be reached. ' . ; 

Corrections Required -Fh'; r~vle;;h~'~O-;~~~d-~h~' r;~~;'b~~ ~~ctl~~s'~;e-~qulre~;Ja~~';;'~ ~el~~~hen I 
j :: :v!~:.:e~n:;~~~I~~~~ ~~~~let~_~~~:.~~.~~~~_:~:~~~~I~.Y:~ ~~~:.~l~~:_ :~~~_J 

Approved ! The revIewer ha~ approved the review and no corrections are required. Please note: once the . 
i final review Is approved the plans must be processed for Issuance. Please allow at least I 

t 
three(3) business days for preparation. Plans Routing wHl notify you when tha permit Is ; 
~b_~ . . ! 

Target Date - "Tar~~ D~-;" rep;-~; ~i;;:M~~;d P;rfo~;;;c:al"fur completl;~~i'DP; Plan ----t 
Reviews. "Target Dates" are Identified for each project based upon: 1) the complexity of the I 

I project as well as, 2) the current review cyde Q.e. rnitial Plan Review. Corrections Review, etc.). 
: (Target dates are not necessarily the -actualn date that all reviews will be completed.) . l 
i Please refer to the message posted at the top of this page for demand-based time lines : 

__________ J_;;~~~~~~;;.;;~~~~~~~;~~~ .. ~. ~e RO:~~ ~o~~~~:~~~_ ~~~_~o: ~~~~~at.~ e~~~~: ... _:. J 
Project.# 3012782 

http://web l.seattle.govlD PD/pennitstatus/Project.aspx?ld=301 2782&print=y &pt=O 123456 1215/2011 
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land Use 

Appncation Complete oct 11, 2011 1---------.-.. -- .... - .. _ ................ ---'-"-"- -.... -_ .... -_. __ .-. ---.. -.- .... ----.----.--
DecisIon Date Nov 15, 2011 

Plat Recording NumberCs) 

Project # 3012782 
Fees & Receipts 

Go to *Not an fees are eligIble for online payment 

Fees All feas Bl8subJec;t to change untiIpermlt II readY to Issue. Rna] fees are estabII$hed at Issuance. 

Date 
Paid 

Status Description Paid 

10/11/11 Paid ! =~POINTMENT FOR LAND USE . ~ $177.00 ; 1 f $177.00. ; $177.00 i 
------. ---t-.-:----. -.. '-'- .... . . .: -.. t-· .......... ,- .. - --·-\.-·------·1 

10ti1/11 Paid ~?TBOU!l?~~~~~~~~~N.!-~~~~~. --L $~0E.~:L ___ ~ ____ L~!::..~?:'o0 L$~,2S~?~J 
10/11/11 Paid .RECORDING. ____________ --:--i.~ i-E!._.L $139.00 t $139.00 I 

:::: :: -=];:'R~""~",::- ___ +Il:~-f--~--t--~~~-~'::: I 
---I i-------· .. ---·---·--- "'" ..... -1'-'--'--'r"'---To~,-r--"--'1----'-'1 
___ I ._._:. __ .... _ ... _ .... _ .... . L .. ___ ... 1. .... ~ ~~~~~!.L$~~~~8~~~J..$~~~~~J 
Prdject # 301 ~782 
Contacts 

Project Contacts 
Name 

PAN DUFFUS 
SOL8L,LLC 
300 QUEEN ANNE AVE N 
SEAlTLf, WASHINGTON 98109 

, Primary 

j 
: YES 
I 
, ..... __ .... _.0 

I Capacity 

I """"'.~ """"" ... le p,,,, i 
I I 

....... - ... .! .. - ............ - .. -. --... - • -. -- ._ '._ .. ___ . __ .. __ .J 

http://webl.seattle.govIDPD/penhlfutatusiProjectaspx?id=30 12782&print=y &pt=O 123456 12/512011 
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Seattle Mtn.Ucipal Code 

Information retrIeved December 28, 2011 12:03 PM 

Seattle Municipal Code 

Title 23 - LAND USE CODE 
Subtitle IV Administration 
Division 1 Land Use Approval Procedures 

Page 1 of5 

Chapter 23.76 - Procedures f~r Master Use Permits and Council Land Use 
Decisions 
.subchapter I General Provisions 

SMC 23.76.004 'Land use decision framework 

A. Land use decisions are classified into five categories based on the' 
amount of discreti.on and level of impact associated with each deCision. 

, Procedures for the five different categories are distinguished according to 
who makes the decision, the type and amount of pu~lic notice required, and 
whether appeal opportunities are provided. Land use decisions are 
categorized by type in Table A fO'r 23.?6.004. 

B. Type I and II deci si ons ar'e made by the Di rector and are consol i dated in 
Master Use Permits. Type I decisions are decisions made by the Director that 
require the exercise of ,little or no discretion and that are not appealable' 
to the Hearing Examiner. Type II decisions ar.e discretionary decisions. made 
by the Director that ar~ s~bject to an administrative open record appeal 
hearing to the Hearing Examiner; provided that Type II decisions enumerated 
in Section 23.76.006.C.2 shall be made by the Council when associated with a 
Council land use decision and are not subje~t to a~ministrative appeal. Type 
III decisions are'made oy the Hearing Examiner after con~ucting an open 
record hearing and not subject to adminjstrative appeal. Type I, II or III 
decisions may be, subject to lan~ use interpretation pursuan.t to Section 

23.88.020. 

C. Type IV and V decisions are Council land use. decisions. Type IV decisions 
are quasi-judicial decisions made by the Council, pursuant to existing 
,legislative standards and based upon the Hearing Examiner's record and 
recommendation. Type V decisions are legislative decisions made by the 
Council in its capacity to establish policy and manage public lands. 

·D. For projec~s .requiring both a Master Use Permit and a Council land use 
deci si on as descri bed in thi s chapter, the CoUr'l'ci 1 deci si on must be made 
prior to issuance of the Master Use .Permit. All conditions established by' 
the Council in its decision shall be incorporated in any subsequently issued 
Master Use Permit .for the project. 

E. Certain land use decisions. are subject to additional procedural 
requirements beyond the standard procedures established in this Chapter 

http://clerk.ci.seattle.waus/~scripts/nph-brs.exe?d CODE&sl 23.76... 12/28i2011 
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Seattle Municipal Code . Page2of5 
23.76. These r:equi rements may be prescr; bed in the regul at; ons for the· zone 
in which the proposal is located, jn other provisions' of this title, or in 
other titles of the Seattle MUnicipal Code. 

F. Shoreline appeals and appeals of related SEPA determinations shall be 
filed wi.th the State Shoreline Hearings Board within 21 da,ys of t'he receipt 
of the deci si'on by the Department of Ecology as set forth in RCW 90. S8 .180. 

G. An app.licant for a permit or permits requiring more than one decision 
contained in the land use decision framework listed in Section· 23.76.004 may 
either: 

1. Use the integrated and consolidated process established in this chapter; 

2. If the applicant includes a variance, lot bound~ry adjustment, or short. 
subdivision approval and no environmental review is required for the 
proposed project pursuant to S~C Chapter 25.05, Environmental Policies and 
Procedures, fne a separate Master Use Perm;'! application for the'vari'ance, 
lot boundary adjustment, or short subdivision sought and use.-the integrated 
and consolidated process established in this chapter for all other required 
decisions; or . 

3. Proceed with separate applications for each permit decision' sought. 

Table A for 23.76.004 

LAND US'E DECISION FRAMEWORK 

DIRECTOR'S AND HEARING EXAMINER'S 
DECISIONS REQUIRING MASTER USE PERMITS' 

TYPE I Director's Decision 
(No Administrative' Appeai) 

... Compliance with 
development standards 

... Uses permitted outright 

... Temporary uses, four 
weeks or less 

... Intermittent uses 

TYPE II Director's Decision 
(Appea.lable to Hearing Ex~miner") 

... Temporary uses, more than four 
weeks, except for temporary 
relocation of police and fire 
stations 

... Variances 

* Administrative conditional uses 

TYPE III Hearing Examiner's Dec 
(No Administrative Appeal) 

1< Subdivisions (preliminary plats) 

http://cIerkcLseattle.wa.us/----scripts/nph-brs.exe?d-CODE&s1-23.76 ... 12/28/2011 
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Seattle MUnicipal Code 
,. Interim use parking 
authorized under 
subsection 23.42.040.G 

,. Uses on vacant/underused 
lots per Section 23.42.038 

" Cert?-In street uses 

" Lot boundary adjustments 

" Modifications of features 
bonused under Title 24 

,. Determinations of 
slgnificante (EIS required) 
except for determinations 
of' significance based solely 
on 
historic and cultural 

preservation 

,. Exemptions from right-of­
way Improvement 

. requirements 

,. Temporary uses for 
, relocation of police and fire 

stations 

'" Special accommodation 

'" Reasonable 
accommodation 

." Minor amendment to a 
Major Phased Development 
Permit 

.'" Determination of public . 
benefit for combined lot 
FAR 

I .,. Determination of whether 
an amendment to a Property 
Use and Development 
Agreement is major or 
minor 

" Streamlined design review, . 
pursuant to Section 
23.41.018, if no 
development standard 
departures are req 
uested 

.. Ot~er Type I decisions that 
are identified as such in the 
Land Use Code 

.,. Shoreline decisions (*appealable to 
Shorelines Hearings Board along 
with all related environmen 
tal appeals) 

" Short subdivisions 

.• Special Exceptions 

.. Design review, except for 
streamlined design review pursuant 
to Section 23.41.018 for which no 
development standard departures 

are requested 

* Light rail transit facilities 

.. The following environmental 
determinations: 

1. Determination of non­
significance (EIS not requirej:i) 

2. Determination of final EIS 
adequacy 

3. Determinations of significance 
based solely on historic and cultural 
preservation 

4. A decision by the Direp:or to 
approve, condition or deny a 
project based on ~EPA PoliCies 

5. A decision by the Director that 
a project is consistent with a 
Planned Action Ordinance and EIS 
(no threshold deter 
minatlon or EIS required) 

.,. Major Phased Development 

.. Downtown Planned Community 
Developments 

Page 3 of5 
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COUNCIL LAND USE DECISIONS 

I it TYPE IV (Quasi-Ju~icial) 

" • Amendments to the Official land Use 
Map (rezones), except area-wide 
amendments, and adjustments 
pursuan 
t to Section 23.69.023. 

... Public project approvals 

it Major Institution Master Plans, 
including major amendments and 
renewal of a master plan's 
development p 
Ian component" 

* Major amendments to Property Use 
and Development Agreements 

* Council conditional uses 

Legi~~ative nisto~/notes: 

... TYPE V (Legislative) 

.. l:and Use Code text amenCiments 

.. Area-wide amendments to the 
Official Land Use Map 

it Concept approval for City facilities 

"" Major Institution de~ignations 

it Waiver or modification of 
development standards for City 
facil1ties . 

it Planned Action Ordinance 

Page 4 of5 

COrd. 123649 , Section 51, 2011; Ord_ 123566 , Section 5, 2011; Ord. 123565 , 
Section 2, 2011; Ord. 123495 , Section 75, 20J.J.;" Ord. 123046 , Section 56, 2009"; 
Ord: 12.2816 , Section 6, 2008; Ord. " 122497 , Section 4, 2007; Ord. 121828 Section 
13, 2005; Ord. 121362 Sect.ion 11, 2003:0rd. 121278 Sect.ion 7, 2003: Ord. 121277 
Section 1, 2003; Ord. 119974 Sect.ion 1, 2000; Ord. 119618 Section 7, 1999; Ord. 
119096 Sectio~ 4, "1998; Ord. 118672 Sect.:ion 23,1997; Ord. 118012 Section 23, 
1996; Ord. 117598, Section 3, 1995; Ord. 117263 Section 53, 1994; Ord. 117202 
SectLon 11,1994; Ord. 116909 Section 5,1993; Ord. 113079 Sect.:ion 3,1986; Ord." 
112840 Section 2, 1986; Ord. 112522 Sect.:ion 2(part.), 1985.) 

Definitions of terms used in Land Use Code. 

New legislation may amend this section! 

Recently approved legislation may n"ot yet be reflected in Seattle Municipal Code. 
See the legislative history at the bottom of each s.ection to determine if new 
legislation has been incorporated. " 

Search for recently approved legislation referencing this section. (Searches for legislation 

http://clerkci.sea:ttle.wa.us/.....,scripts/nph-brs.exe?d=CODE&sl =23.76 ... "12/28/2011 
" " 
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Seattle Municipal Code Page 5 of5 
approved within the past s·ix months, which may not yet be incorporated into the 

. SMC. See the legislative history for each section to confirm whether an ordinance is 
reflected.} . 

Search for t:lrol2osed legislation that refers to this section. (Searches for Council Bills 
introduced this year and not yet passed~) 

Note: The above searches are provided to ass/sUn research, but they are not guaranteed to 
capture al/ relevant legislation. Search directly on the Council Bills and Ordinances Index for 
the most comprehensive results. . 

For research assistance, contact the Seattle City Clerk's Office at (206) 684-8344, or bye-mail, 
clerk@seattle.gov • 

For interpretation or explanation of a particular SMC section, please contact the relevant City 
department. . 

http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?d=CODE~sl-23. 76 .. ~ 12/28/2011 
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----------------~------~------------------~-----~-----.~--~--~ .. .. ' ":' .. : . ~ . 

:~ .. :~ ';:GKy Of Seaille ..·.·:·i.2 :H., . ··.,F;~~:.,:tt,;;', '· ;. 
-' .x ~1'~J;\!I!~ o~ );'1~1"1!"ll ,,!,~~eloPlJle!Jl ___ '" -" 'i ;,;". i. G, 

. : .. ,,:. ' . u."M. Suglmura! plre~LOr ' :. " .. _'. .' ~.~: ' .::.~ .. '. .' 

I .. ' . . 

· ';. . , .. -
"l ", 

. ~ .:' :" .. . , Mark Knoll . . " . - ' : ':, " 

. ' ·.P.O. Box 99187 
' . 

. ~: ... : SeattleWA 98139 . . , '. " 

.November 02, 2011 

.. Re: 3012782 

. Dear Mr. Knoll: 

· . .Your Lot Boundary Adjustment has been APPROVED. Your initial payment at the tiine 
:. of application covered. the ~ 5 hours oflandllSe-review. Atibis·timeno additional 
· land use fees are owed. '.. -. . 

!,\.:fter Slilimittal of the final documents to DPD, you will be notified by a Routing 
Coordinator of the-project fees owed prior to final sign offby the Department and 
recording with the King COlmty Assessor's Office. Additional fees owed can be paid 

. online by going to http://www.seatt1e.gov/d:QdlOnlineServices! and clicking on «pay _ 
· permit fees online''', or at the PRe on the 20~ floQr, or by calling the Routing' Coordinator 

. '. . assigned to your project . . 

Instructions for preparing and submitting final.recording·aocuments, paying fees, and 
. 'securing .issuance ofyour):~A permit are attached. . '. 

mASinCerelY, .' .. -~. 
, . '. 

. . 
. . .. .. . 

Malli And~t:so~ 
. :': . Land Use Planner 

'. 
(206) 233-38'58 
Malli.anderson@seatiI~.go:v . .1 

.. ' Atbmbment: LBA f~b payment and ·recordfug ins1ruc~ons 
cC':file . ,:.,. '. . ....... , .. . . . . , , :~ .. ' .. ". . ., .' 

.. ..... . ' 
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. MlJP No.: 3012782 

. Address: 720 West Wheeler Street 

. (1) 19j No additional lot, tract, parcel, site or division wru.·be.created :byjhe proposed 

(2) . 

". 

I' . ~ . 

'. :adjustment.· . , , . . . . .....' ., .' . :. !. 'f. 

~·.:No lot is .created·which contains,insll:fijcient ru:ea'and diniensionS.to meet the 
. .. ;d:rlninium. requiremenfs·ofthe.zone. . .... :. :":: '.. . '.' .<:... . 

O· Lots m~t the ~~ lot area reqqirements ofResiden:tial Small-Lot ZQne 
. . 

... . i ' . \ : 
o 23.43~008A; minimum l~t area for one ·d~fached dwelling unit 
.0 23A3.Q16A3.; ~~ lot iJ!e.a:·:fer ta'nde~~ousing. . '. ", • _. : -"0 ••• ,. t.. " o 23.43.Q12B.3; minimum lot area for cottage housing; 

, 
"0 " 

. "0 Lots meet the minim~ lot area requirements of the Single Family zone; 

~ Lqt(s) meet the following e~cep1;iop. to SF minimum lot area.requirementl:! 
.. . ' . .. . ...... . . 

·0 23.M.OIORl.a: 
·0 ·23.44.01OB.2 
D. 23.44.01OB.4.a 

. D 23.44.010B.4.c 

. D 23.4:4.010B.5.b 

o 23.44.01OJil.b 
D 23.44.oioB3 . o ~3.44:010B.4.b. 
D 23.44.010B.5~a 
o 23.44.010B.6 . 

'0 :. ': 

. " --.......... ~·fzi 'i~~(~) '~~~;Db-~ct~;'~'li~~::i~i§7-~'i~~~birt ~fb~~~~~;~f';;ci~~~ed; .' :'.: .. :': "'~-
lo~.· '. . ' .;.-. -:-;-,\~/?,,;.~._. ;::;::.: •. :;~.,. :.::;..!~; ... '.;. :-.... :';.'. ': 

' .. 

. . :. . ' ~ 

. 0 No .mi,nimum:lot !'l~e re;~ed. 
.., ~ . . . 

. .. , 

.. . . . . ' .-
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(3). , , JZI,lS'o lot is, cr~atf,il wbj,ch d~es not h.~ve _a~~quate dra:in~ge, 'w~tjl:r snppiy @4 ' ' , 
sanitary sewage'disposal, and:access for 'Vehlcles,'ntilities 'and"me protection: 
Approvals have been received :from th:e fO~o~Dg (see'ii1e, for: spee:ific, "~, " 

: '.comments): 

, 'jgJ. ,DPD "'::DrainBge rev.iew'.' "i-:,": -' '.,' !:, 

Ig] DPD:'" Structural and,Or~ 
fZ1 Seattle City Light ' 
jg\ Seattle Fire Departr,nent 
D (Seattle Parks Deparlment) 
IZl ~eatt1e Publi<? Utilities " 

'0:.':: 

" ... . : .. :8. ~.: . ~:" .:.' ! t: \. :. 
,(4) , '~ The LBA is c~nsistenfwith'applicable provisions of the Land Use Code. -

.' .' . , . - \ ' 

, " 
. ",,:',:,' :!El'DPD'-Zonlng .... ' , ,~", ", ',,:",':':.' " 

Land Use Code development standards forth~ zone(s), Parking & Access 
requirements. 

(5) . : ~ IXI,The LBA:is consistent witli applicable provisions 'of SMC Chapter 25.09'­
Re~ations for EnviroDJllentally ~ritical Areas. :1,': " '" " , .. , • ,::' ,:' " 

: •• : ,,':; , .'; ••• • ::.: • •••• ~ ••• : •• , .'~ 0 • " . : : • • ",.: "0 

~~;~B~~ ~Jmm~are4: 1L-.2-2JJU 

.' , .. '. ,,:, : ,: : 

• ...... • • \! 
' .. , .... " :- ,.: . ":,:: 

: - . :', 

, .::' 

.. 
:':'·'i.~ ' :' ~ ':. :: . , '::',t.:.: 

::: .: . " ',! .... I ~.: • 

. . ' :". 0 • : 

,t' :. ". ,0: .... .": I"' •• • • ;.: : ;.; 

, " 

.. :, ... . " 
:. : . : . :. : 

~,:.: ~: 'I·:.,'.~ 

, . ' .. :; .'. .'. '. 

.' !". " .', ". : .. " . ~ .;' ',,: . <'. ", ,.' :1." ,', . ....... . : .:': ~ : ,~:,.' l . : . ...; ..... .·f ,' .. :. ,,t ••• 
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Seattle Municipal Code 

Information retrieved December 28,2011 2:01 PM 

Seattle Municipal Code 

Tir7e 23 - LAND USE CODE 
Subtit7e II P7arting Requirements 
Chapter 23.28 - Lot Boundary Adjustmenrs 

SMC 23.28.030 Criteria for approval. 

Page 1 of2 

A. The Director shall approve an application for a lot boundary adjustment 
if it is determined that: 

1. No additional lot, tract, parc~l, si'te or division will be created by the 
proposed adjustment;' 

2. No lot is created which contains insufficient' area and dimensions to meet 
the mirlimum requirements for developmen't as calculated under the development 
,standards of the zone in, which the lots affected are, situated, except as 
provided in Section 23.44.010, and under any applicable regulations Tor 
siting development on · parcels 'with riparian corridors, shoreline habitat, 
shoreline habitat buffers, wetlands, wetland buffers or'steep slopes in 
chapter 25.09: Any required nondisturbance area shall be legibly shown and 
described on the site plan, and a covenant shall be required as set out in 
Section 25.09.335; , 

3. No lot is created which does not have adequate drainage, water supply and 
sanitary sewage disposal, and'a~cess for vehicles, utilities and fire 
protection; 

4. The lot boundary adjustment is consistent,with applicable provisions of 
the Land Use Code, Title 23. 

B. A~ application for a lot boundary adjustment on a par~el containing and 
'environmentally c~itical area or buffer shall include the information 
described in .Section 25.09~330, unless the Director determines that some of 
the inforrJ:lation listed is not necess,ary for reviewing 1;:he application. 

Legislative history/notes: 

(Ord. 122050 .Section 2, 2006; Ord. 116262 Section 4, 1992: Ord. 110570 Section 1 
(part), 1982.) 

. , 

http://clerk.'ci.seattle. wa.usl".Jscripts/np~-brs.exe?d-CODE&s 1-23 .~8... 12/28/2011 
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Seattle Municipal Code 

rl 
L.:iI 

Information retrieved December 28,2011 12:08 PM 

Seattle Municipal Code 

Title 23 - LAND USE CODE 
Subtit1e IV Administration 
Diyf.sion 1 Land Use Approva7 Procedures 

Page 1 of3 

Chapter. 23.76 - Procedures for Master Use Permits and Counci7 Land Use 
Decisions -
Subchapter II Master Use Permits . 

SMC 23.-76.028 ·Type I and II Master Use Permit 
-issuance. 

A. When a Type I or II Master Use Permit is appr~ved for issuance, the 
applicant shall be so notified. 

1. Type I Master Use.Permits .. Type I Master Use Permits shall be approved 
for issuance at the time of the Di rector f s ded s; on -that the appl i cati on 
conforms ~o all applicable laws (Section 23:76.020). 

2. Type II Master Use Permi.ts. Except for .Type II permits contail"!ing a 
shoreline component as defined ·in SMC ?ection 23.76.006 C2h, a Type II 
Master Use Permit may be approved for issuance on the day following 
expiration of the applicable -City of Seattle administrativ.e appeal period 
or, if appealed, on the fourth day following a final City of Seattle 
administrative appeal decision to grant ·or conditionally grant the permit. 
Type II Master Use Permits contai ni ng a shor.eline c.omponent may be issued 
pursuant to SMC· Section 23.60.072. Master Use Permits shall not be issued to 
the applicant until all outstanding f~es are paid. 

B. When a Master Use Permit is approved for issuance according to subsection 
A, and a condition of approval requires revisions of the Master .Use Permit 
plans, the revised documents shall be submitted within sixty (60) days of 
the date the permit is approved for issuance. The Director may extend the 
period for submittal of the. revised documents if it is determined that there 
are good reasons for the delay whic~ are satisfactory to the Director, or if 
a different schedule is agreed upon. 

C. Once a Master Use Permit is approved for issuance ~ccording to' subsection 
fl" and any requi red revi si-ons have been submi tted and app roved acco rdi ng . to 
subsection B, the applicant shall pay any required fees and pick up the 
Master Use Permit within Sixty (60) days of notice that the permit is ready 
to be issued. Failure to pick up the permit within sixty (60) days may 
result in a written notice of intent to cancel. If the. Master Use Permit is 
not picked up within thirty (30) days fTom tJ'le date of written noti.ce of 
intent to cancel, the approval shall be revoked and the Master Use Permit 

http://clerk.ci.seattll:~. wa.us/,,-,scripts/nph-brs.exe?d CODE&s 1 =23.76... 12/28/2011 
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Seattle Municipal Code Page2of3 

D. In rio case maya Master Use Permit be issued beyond eighteen (18) months 
from the date the project is approved for issuan'ce. 

LegisIat~ve histo~/notes: 

(Ord. 121112 Section 2, 2003; Ord. 119239 Section 36, 1998; Ord. 118012,Section 
38~ 1996: Ord. 117570,Section 22, 1995; Ord. 115751,Sec:tion 3, 1991: Ord. 1~2522 
'Se'ction 2 (part), 1985.) 

, , 

Cases: Under an earlier ordinance, no righ~s may vest where either theapplicatio'n 
submitted or the permit issued fails to conform to the zoning or building code., 
Eastlake Community Council v. Roanoke Associates, Inc., 82 Wn.2d 475, 513 l?2d 36 
(1973) . 

A hotel is distinguished from a home for the retired in that the latter provides 
domiciliary care for personS who are unable or do not desire to provide such care 
for themselves. State ex rel. Meany Hotel, Inc. v. Seattle', 66 Wn.2d 329, 402 P.2d 
486 (1965). 

A b~ilding permit issued in violation of law or under a mistake of fact confers no 
rights. Steele v. Queen City Broadcasting Co., 54 Wn.2d 402', 341 l?2d 499 (1950), 
Nolan v. Blackwell, 123 Wash. 504, ~12 P. 1048 {1923}. 

Definitions of terms used in Land Use Code. 

New legislation may amend this section! 

Recently approved legisliition may not yet be reflected in Seattle Municipal Code. See the 
'legislative history at the bottom of each section to determine, if new legislation has been 
incorporated. ' , . ' 

Search for recently approved legislation referencing this section. (Searches for legislation 
approved wit,hin the past six months, which may not yet be 'incorporated into the SMC. 
See the legislativ~ his~ory for each section to confirm whether an ordin~nce is reflected.) 

Search for proposed legislation that refers to this section. (Searches for Coun~iI Bills introduced 
this year and not yet passed.) 

Note: The above searches are provided to assist in research, but they are not guaranteed to capture 
all relevant legislation. Search directly on the Council Bills and Ordinances Index for the most , 
comprehensive results. 

, For research assistance, contact the Seattle City 'clerk's Office at (206) 684-8344, or bye-mail, 
cler~@seattle.gov . 

http://Clerk.ci.seattle.waus/~scrlpts/nph':brs.exe?d'':''C(jPE&s.1 23.76.~; ,12/28/2011 
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Seattle Municipal Code 

II: -."" , t~· 

Information retrieved December 28,2011 12:30 PM 

Seattle Municipal Code 

Tit7e 23 - LAND USE CODE 
Subtitle IV Administration 
Division 1 Land Use Approval Procedures 

Page 1 of3 

Chapter 23.76 - Procedures for Master Use Permits and Counci7 Lana Use 
Decisions 
Subchapter II Master Use Permits 

SMC 23.76.020 Director's decisions. 

A. Mas-ter Use Permi t Revi ew Cri-teri a. The Di rector shall grant, deny, or 
conditionally grant approval of a Type II' decision based on the applicant's 
compliance with the City's SEPA Policies pursuant to SMC Section 25.05.660, 
and with the applicable substantive requirements of the Seattle Municipal 
Code which are in effect at the time the Director issues a decision. If an 
EI~ is requir-ed, the application shall be subjec-t to only those SEPA 
Pol i ci es i Q effect when the Draft EIS is issued. The Di rector may al so_ 
impose conditions in order to mitigate adverse environmental impacts 
associated with the construction process. 

B. _ Ti"mi ng of Oed sfons Subj ect to ~nvi ronmental Revi ew. 

1. If an EIS has been required, the Director's decision shall not be issued 
-until at least seven (7) days after- publication of the final EIS, as 
provid~d by Chapter 25.05, SEPA Policies and-Procedures. 

2. If no EIS is requi red, the Di rector's dec; si on -shall fncl ude i ssuahce. of 
a DNS f~r the project if not previously issued pursuant to Section 25.05.310 
C2. 

C. Notice of Decisions. 

1. Type I. No no~ice of decision is -required for Type I decisions. 

2. Type II. The Director shall provide notice of all Type II decisions as 
follows: 

a. A li-st of all Type II decisions shall be compiled and pubJished in the 
City official newspaper within seven (7) days of the date the decisi9n is 
made. This list and the date of its ~ubl~cation shall also be posted in a 
conspicuous place in the Department and shall be included in the Land Use 
Inform~tion Bulletin. Notice ~hall also be mailed to the applicant and to 

http://clerk.cLseattle.wa:usl ... ,scripts/nph-brs.exe?d CODE&sl =23.76... 12/28/2011 
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SC;?attle Municipal Code Page 2 of3 
interested persons who have requested specific notice in a timely manner or 
who have submitted substantive comments on the proposal, and shall be 
submitted in a timely manner to at least one (1) community newspaper in the 
area affected by the proposal. 

b. DNSs shall also be filed with the SEPA Public Information C~nter. 

c~ If the Directo~'s decision includes a mitigated DNS ~r other DNS" 
requiring a fourteen (14) day comment period pursuant to SMC Chapter .2S.0S, 
Environmental Policies and Procedures, the notice of decision shall include 
notice of the comment period. The Director shall distribute copies of the 
DNS ~s required by SMC Section 25.05.340. 

d. Any shoreline·decision in a Master 'Use Permit shall be filed with the 
Department of Ecology according to the requirements contained in WAC 
173-27-130. A shoreline decision·on limited utility ext~nsions and bulkheads 
subject to Section 23.60.065 shall be issued . with·in t~enty-one (21) days of 
the last day of the comment period as specified in that section. 

e; The notice of the Director's decision shall state the nature of the 
applicant's proposal, a description sufficient to locate the property, and 
the' decision of the Director. The notice shall also state that the decision· 
is subject to appeal' and s'hall describe the appropriate appeal procedure. 

Legis2ative histo~/notes: 

(Ord, i21477 Section 48, 2004; Ord. 119096 Section 7, 1998; Ord,'118794 Section 
49, 1997; Ord." 118012 Section 33, 1996; Ord. 112522 Section 2(part), 1985.) 

Definitions of terms used in Land Use Code. 

New legislation may amend this sect.ion! 

Recently approved legislation may not yet be reflected in Seattle Municipal Code. See the 
legislative history at the bottom of each 'secti~n to determine if new legislation has been 
incorporated. 

Search for recently approved legis1ation referencing this section. (Searches for legislation 
approved within the past six months~ which may not yet be inco~porated into the SMC. 
See the legislative history f.or each section to confirm whether an ordinance is reflected.) 

. Search for pro/2osed legislation that refers to this section. (Searches for Council Bills introduced 
this year and not yet passed,) 

Note:. The above searches are provided to assist in research, but they are not guaranteed, to capture 
all relevant legislation. Search directly on the Council Bifls and Ordinances Index for the most 
comprehensive results. . 

htip:llclerk.ci.seattle.wa.u~/""'scripts/nph':"brs.exe?d C~DE&sl 23.76... 12/28/2011 
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CONTACr PERSON, 
PAIl DU1'FUS 

PARCEL A '(EXISTING) 

3jfODl!EEH ANNE AVE N g311D 
SEAm£. WA 981DB 
206-282-9270 

111£ WEST 83 FEET OF ·LOTS 27 'AND 2B. HADAN'S EXlEIISJON 
TO STAR ADOmDN TO lHE CfJY OF SEATIlE ACCORDING TO 
lHE PUT lHEREOF. RECORDED IN VOWUE 11 OF PUTS. PAGE 
102, RECORDS OF KING COUNTY, WASHINGTDN: 

AND 

~~bo~til~fJ' ~l~~l'~~~~F,~E~~~I~F~~ OF 
'PLATS. PAGE 88. RECORDS OF KINC COUNlY. WASHINGTONj 

CDNTAlNING IN AIL 5.D05.4 SQUARE FEET. 

~ ...... .. n"·",,,cc •• 

,,.,,,,t" lARCEL B (EXISTING) 
l' .. ·· .. , .• ~E EAST ;U.ffET OF LOTS 27 AND 28. HAOAN'S EX1EIISlDN 

,< 't.. to STMI'·lJl!IlnO»'YO •• 1IIE CfJY or SEATIlE ACCORDING TO 
'J~" .~!! lH~,PLAT THEREO~~'!ECO~ IN VDWME II OF PUl15. PAGE . / . l /~o~' RECOR~;.,llfi""O ,j!OUN'rt",WASHINOTON' 

f ..... ''''',.., CONTAININI1\IN Ail. 2.~D.5 S!lOME FtEl. 
.1' .," I . p .., ·~Il II:. \.(.1 

.:\. If )r .t;- "",'\\1'"..\1" ., 

uwn!I"\")'. 1101 Dur handa and ~~;j;;' \;";' ,,\..... .i'~\' ""\ .... ,,,tr . .t.'!' 'l.:~". 
A ~;/ .l' 11;':' .v\:- if. .. ... _ .... ,...... ,{J'r·.1, 

NAI.I~ ... -''''4''NAI.IE'~ ~":/~ ." ," ,," .• : ,,' "':,. "'l' 

.. ., ,<::".'i~"'·."" .. /:.",/ ,.:.',,/:~~~:,!""" .l.···'···,·:\\,.·) ,!l"'~:::;.:·if' STATE OF WASHINGTON'l 

c.unty.r~ .o. 
:t' \' ,".: .,," 'h_;, I'! \' 

1) On lhb J Pf..6:.ally,appaarad bar.", mo 1> 
lLnle.\ L\ S" ~ &1l!~L" j:t. Lll=F'o.U 

10 me known to be lhl! Indl..,1dtml6: deact1\iedIJn and who mllIeu'ad 
tho within and faregofng In.""criont and ackno\lllsll.Qed that 
o\h~ltgnod tho oama aa~h"",,'reD and voluntary i:rdt,ond 

' ... ··\1 «il .... \l" l:'f 

'.. ~\,:":,,,"~:',~~.:~~~~:>I' .,'/"':"" .",,/t· 
dDed, tar the usall and pU!pbin theretn manllo~ad. -,:. 

ClVEII ~nd.r ::IX han~ QiqIRoIql q!~{-l;~i1i~lday '1~ 
or y. i." ...... :. nnn - .' 

.• _ •• ' I' 
.,,' ",.~ I !~ 0 , 

. __ .• . .. t· ~t~ .~ ........ am 

. e. E i'iri 

APPROVAL 

" " ·:~:I:":::"'I,,'\.\ .. t_ ....... :;li~'" 

CIlY OF StATIlE 
OEPART!.IENT OF PL.lNNINO 4< DEVELOPMENT 

DIANE SUGIUURA. DIRECTOR 

IfI~~ 
Ivod thl,lll-day of 

A.JJr»'e)J) hq: 20lL 

By: (/ &lifo ftIIb,p'lNm, fNDl",clor 

... . ' .' 

~~o::! Ar.:=e-:.'t ~~II pl::J::"iDWII:e1~1J~~:r\un~a~ho Dlreotor 
Chaplar ~ of Ihe 5150"10 Munlctpal :fodO, OB amended. 
,. nal to be ean'!ltNod 01 laUafocUon of 
ony ather appncobla IIIOI,loOon Dr raDlllgUona.) 

,( .. ""~".~,,. 

'~'., 

SURVEYOR'S CERTiFICATE' 

.!"~RCEL A (PROPOSED) 
lHE WEST 83 FEET OF LOTS 27 AND 28. HAGAN'S EXlEIISJDN 
TO STAR ADDmON 10 'IIlE CiTY OF SEATILE ACCORDING TO 
lHE PUT lItEREOF. RECOROfD IN VO~UME 11 OF PUllS. PAGE 
102, RECORDS OF KING COUNTY. WASHINGTON; 

TOGElIfER v.l1II lDT 27. BLOCK 2. STAR ADDmDN TO lIIE CITY 

eb~m~t~!Jg~N~A~~ ~E :~J'R~EIJ~OME~g~~~.1N 
WASHINGTON, 

EXCEPT lHE EAST 1.39 FEET OF SAID LOT ?:T. HAOAN'S 
EIClDISION TO STAR ADDmPN. AND lIIE EAST 1.39 FEET OF 
SAlO LOT 27, 8l0CK 2. STAR ADOmDN lHEREDF: 

ALSD TOOmiER 111111 1IIAT PDR110N OF SAID LOT ?:T. HACAN'S 
EXTaISION TO STAR ADOmON, AND 1IIAT PDRTION OF SAID 
LOT 27. SlDCK 2, STAR ADDIlION. DESCRIBED AS FOLLOWS:' 

BEIlINNING AT THE NORlHEAST CORNER OF SAID LOT 27 • 
HAGAN'S EX1EIISJON TO STAR ADIl1TION: 
1IIE11CE S OO·Oo'OS· E ALONG 1IIE EAST MARGIN OF SAID LOT 
?:T. HAGAN'S EX1EIISJOH 10 STAR AoomON. 1.07 FEET: 
1IIENCE 5 89'21'20· W. 311.39 FEET, 
lItEIICE N OOOCO'OS· W, 1.12 FEET to lHE NORlII MARGIN OF 
SAIO LOT 27. BLOCK 2, STAR AODrnON, 
lHENCE II 89'25'35· E ALONG SAID IIARCIN, AND litE NOR1II 

~gl~~N~F3~~~ Ifir 2ic! ~~~J.rr ~~~~jJ~or;rAR 
CONTAINING IN AU. 5.0D5.4 SQUARE FEET. 

PARCEL B (PROPOSE.,) 

illLoCK~\;mAAj.iiDiitDN,DESCRIBED AS FOllOWS, 

""dElll!lliilic AT tHE NORTHtAST CORNER OF SAID LOT 27 • 
HAGAN's EX1EIISlDN TO STAR ADomo", 
lItEIICE 5 OO'OO'OS" E AIJING litE EAST MARCIN OF SAlO LDT 
27. HADAN'S EX1EIISIDN TO STAR ADDmON. 1.07 FEET, 
1IIE11CE S 89'21'20" W. 38.30 FETi 
lHENCE N OO'Oo'OB· W, 1.12 FEET 10 'THE NORlH MARCIN OF 
SAlO LOT 27, BLOCK 2. STAR ADDrnONI 
THDICE N 89'25'35· E Al.DHD SAID MARDIN. AND 1IIE NORlII 

~,~~?r3i~ Wlr Va !M~~';N~:'b't~o~AR 
CONTAlNINC m AU. 2.230.5 SQUARE FEET. 

Thl. mop repreeents a survey modo by me or 
under my dlrecU." In conformance with the 
requIrements of thB SUNetL;Recordlng Aot at 
the request of pL !!AlTON, ~I 
In nGIDBER , 2011 .w/il./ 

DL Dalton LLC 
SoieH Homes LLC 
2502 8th ·Avenue West 

Sealtle, WA 98119 

o 
I'-

CD 
Cl 
CO a.. 
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./:"""'~\' EXHIBIT "A" TO LOT BOU~OARY ADJUSThIENT 3C127B2 
1;' 1"- •••••••• 

• :' .;~",. EASEi.lfJlT (D •• me.d .nd Underground) 
./' ...... ",. P.U. H~~OJ21-2-017 

.:' Jr !! rulS P.SEJ.lENT GJM.Y1'S to Iha Clly Dr SaaUla (hereafter rarerrad to all GrunteD), Ita DUcca"cl'3 and 
.:;' ....... J: a •• lgri" tho jJ!J1Jr; prilldaAh .... an,d authority la /1111011, conatruat. croal. aJtGJi Improvo. rapalr, energize. 

/' :/ .~~\... ~:';~!t~f~h1~~;!~;IIJ!~C~~ia:V:l:.°::a:~~, ~~'i;%i1:n:~:'~!'=':~~~~f~~~: nd!ar~c:~n: 
i' .:~. l'o .,nonh~rClI. cabTnol!,-.can}F.tnal'll. co'Ij!JUltl. ,;,)rell~~d Dlher nlllcl~'tiry ar canvanfant appu;tenancaa to I 

".:. .to ..... s'makli BOld underdround and overhead InelGllatli II an lnygmtliH alealrfo ItYilem. Afl IUch IIllCirra 
·~";.·r .-.,' .: ... ~&tn la I~.b'li laaotecf:oct'Q.!IJI, ,yer. ~r'bn all under • .ffio fDl)owlng d4eoribad"ao!t.1J and pramlae 

. i: .:" . ar.l\ioted In .,nD Count~~b' ICIng, }ltal.,;!) WOlhll1glan, fo'~lh ,.,...... ;,.. 
:~"". .... .'1.. ;1' ,.\. \.... "'~"'t .1' 'r.r .~" II (hr • 

• , ..... :' lIipt porUoil',pf 1~!,,'W .. t 83 fDbI .f L9!"27. H0I1.OO'. ~.n,fon tA Slar . 
Dc~:~rdlng t. Uf6' plDt r.cD~lIln V~I~ ... 11 Df,,(lIbt.,i.i>!1,oA 102, nil 

TDg6lho .. wllh Lat 27, ,O/li'~k 2, SlQf·Addlll.n lA Iho CIl~'dJ: S.atue ..... djdg 19"lh. plbl,,'a.ard,d In 
Volume ·':I.':at,\"19.l.lLl'pdga SB, ra«;orda at Klnd Ccunl)', Wapj\lngtcn; i j .,.",.,. ·~"':II 

.... ... .,." ,. .... '''':':~. ,.t· 
AI .. '1'~Olh" wllh thol p.rtl~·., eold !:bl 27, HOgDn'lr""t'n.I.I1~to Sior."~dltI.n, .Oil'd Ih.1 portlDn .f ~ 
:laid Lo 27, Black 2. Star ti'~l,,!onr ;.,..... .:... :i ~",...... l ... ~: , ...... _~ ... ,."'I .... ~. ,,~'hr-"'II 
AI.a lag.lh,r wllh tho 'Del 37 ;~lit"~f Lat 27, ~~~.n·. ""t~~lan to:S\or AddlU1i110~H~' City of ... ,~. /'}' 
SeaUla accordinG to the plat roc:ordf:ld In Vofutoo 11 of Plqtll, pago ... 1D2. raCD~ oUting County. .~: ··Jt'll ~. 
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dumbed aD (ellow ·;1\.... .:',. .~: .~~ 1';1 .:-1' :,} .. , ..... -........ "h 

I~ .. ~ " II ........ " ... , "'t., .", 
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• .;. Ib'dnclf:ijprih DO'OD·P,P· Wei. 10.00 foah • :'\. •• '" ,," .:: .I· ............. ··~.t I,. .. • 3} .l 

.~I· .~cncc N"tirth 89'2.1·~'t £0:11. 38.:39 fad lo lha TNa Patnl of Baglnnlng. ~r. j: K ... , .. ' .!~ .",'" .~~ 
... -..\. ,..... .il ~! I.~. • .......... .'\...... .f .... · .... 1· 
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,: ."\ Tagoffior wllh the·.right at atl llmu to tha Oranhse. lla auccaS!larB and 0,.lgn5. of Inoren ta and ~,,: ... ". • •. ;' .::' 
,,\" ....... tlgrP'jo (ram ao~rJ1o'ondl Jl.OrG!S"aa):lcaJ\llonda of tha Grantor abuUlng tho dlillerlbad 'bailment oma ror • ·'I.!'". ..... :"'. .:' 

.:.~... .o.!. Ut" pur:palleJ of;ilnslpj)ln"g, ccnalrul:Ung. ·leCRnliltuatlng. repalrfng, renew'n;. aUering. changing. patrolling. .10'0 .:;. • .. 1'" 

.1 r: .. h,.,..··lInerglzJng !i'ff~otQllng laid efaQlric eyatoTJl, Qnd the rIght at any lima 10 nmava (111 or any part oJ ':".. lo" 
·J"·.t:I:... Bold el~\"rc .... ,. 'm rRl~,~~}"·JQ~f 1}' ·"f:.=~ 

":,. ",."ollio rf#i 10 tho pt.nt ... IIii' oUte .... I. and o .. lgn~.~1 all 11 .. 00 tD ,.1 and 111m bruoh, lreo. 
·':'·.1 ....... · ... a .. ·61har rlMtll IItand",g or grcwtAg upon Bald tando~or aCtJac~h''1ksndo or tho Gronlur which. In tho 

"1- opInIon a In, Gronte'it. IRtarroroP'''wllh tha:)i1aln.llfcfncl or Dparallori':.6{.lhe a)'lllm. or canaUtula CI 
menace or :tlanllcr t,d.'\.,ald atci!ltfc. :t~te.(lf •• JIZ ':_. 

<} ... • ..... "1. .' 
. • 1""Iute'-.r flnii'h""ord. !\In b •• /Jielod .• r p.tmiliod 

:~~:W~;{~'Ut': J~:a=~t:;e!t:lwbl~ wnt 
. _ ,r' unearth any parUon .th·l!n!art VJM Dlat nq,;··:'lo •• ,. 

blaaUng Dr d1sch011JO 0' .ny upl .. I •• .:.\lOI bo pdb!!lIIo!\_"llhln any (50) fO" 01 .qJO·IIn .. and;' ";. 
Clppurtanancca. "'::... .. ". ·~":·.:.l' I".:"· i V' .".:'0' .. ..I: .::~·.t~ ... 
Th. City .r S.oUI. I. I. bo rO'l>.n.IbI.:·it~,pm!dod by IOI!f.i'(Dr·an~·(!D .. og •• 1Iirough thQIf .001lgW6 ," :'!-' •• 

In the. con::!ilrucllan, malntonanco and ClPoratli{n'tlLllPJ~ .. Q'atli'c !lr-s\am acrclllllljiDYClr. up0li'·ond unddf .tl :~ ~~ ••••••••••• 
thD properly gronled In thlo lIIolomont Dr adlacont and thorolD. i~ it .............. ;!} .:::. .. ...... :. . .... 1 ':~'.' • 

'the rights. lillo, prMIIgDs and authority honby granted .holl cmfhnuo and bo In Jarca unl~ Jl11ch tim,· : ....... "',...... H··· ......... . 
aa the Grantee, Ito IItJcceaoore Dnd C!8tgns. chait ptnnanenUy remDVe.8a1d pale, ... wlres and .:' 
appurtanonaes from sold landa or :thaU o(haNIID pannanontly cbandtiJr·.Qkt...eJ&o~c 8yulal1].t·Gt 
time 011 such rfghls, tllla. pnllnSODn ond authority hereby oranled ehaU blnnlnGl;.... :: 

·~t ..... ::· 
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SURVEYOR'S CERTIFICATE 
This map represents a aurvey made by me or 
undar my direction In conformance with the 
requirements of lho Survey Recording Act at 
the raquo.t· of Ob DALTO~, u.c/so~ HOUES, u.c . 
In OCTOBER , 2011 .. 
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Application Requirements 
for Lot Boundary 
Adjus~ments 
Updated October 14, 2009 

Washington State law allows adjustments of bouridary 
lines if certain conditions are met. Applications for lot 
boundary adjustments in Seattle are filed byappoint­
ment with the Department of Planning and Oevelop­
ment(DPO). 

Lot boundary adjustments must satisfy public con­
cerns of health, safety and welfare as detailed In 
Seattle's land Use Code (Chapter 23.28 of the Seattle 
Municipal Code or SMC). Additional Information 
about when the lot boundary adjustment procedure 
may and may not be used is provided In OPD Direc­
tor's Rules 10-87 and 12-87. 

Seattle codes and regulations are available on the 
OPO website at www.seattle.gov/dpdlcodes or from 
the DPD Public Resource Center (PRC), located on 
the 20th floor of Seattle Municipal Tower, 700 Fifth 
Ave., (206) 684-8467. 

Definition 
RCW 58.17,040 (6) describes a boundary line adjust­
ment as follows: 

A divis/on made for the purpose of alteration by 
adjusting boundary lines, between platted or 
unplatted lots or both, whIch does not create any 
additional lot, tract, parcel, site, or division nor 
create any lot, tract, parcel, site, or division which 
contains insufficient area and dimension to meet 
minimum requirements for width and area (or a 
building site. 

Client Assistance Memo 

Application Instructions 
i. For assistance on fees ~nd procedural require-

ments related to your applicatIon, please talk with 
staff at the OPO PRC (see address and phone to 
the left). 

2. Requesting an Appointment-Lot boundary ap-
plications are filed by a scheduled appointment 
at the OPD Applicant Services Center, located 
on the 20th floor of Seattle Municipal Tower, 700 
Rfth Ave. Appointments are scheduled by calling 
(206) 684-8850. In order to schedule an intake ap-
pointment you must 

a. Receive a OPD project number. In order to 
get a project number you must submit. 

• A Preliminary Application Form (PAF) 

3. A 18"x24" survey may be required by OPD for 
a lot boundary adjustment application (per SMC 
Section 23.76,01006) to obtain information that 
cannot otherwise be verified, such as When aerial 
photos show structures encroaching on lot lines. 

The survey shOUld be prepared by/or under the 
supervision of a Washington state licensed land 
surveyor who certifies on the plat that.!t is a true 
and correct representation of the lands actually 
surveyed. 

Your surveyor should refer to the standard survey 
example on page_B. The full size (18'x24') survey 
template Is available online in AUTOCAO format at 
www.seattle.gov/dpd. Go to the 'Publications' 
menu and choose 'Client Assistan<;:e Memos.' The 
file is listed as a supp-orting file to CAM 2138 
called 'Lot Boundary Adjustment.' 

4. If the survey requirement is waived, the 
applicant may use the form containing- the 
8Y2" X 14" template, which is available online. 
To find the fonn, just go to Client Assistance 
Memo website, click on CAM 213B and down-
load the file listed as a supporting file to CAM 
2139 called "Lot Boundary Adjustment Forni.11 

This form may also be obtained by contacting 
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DPD Client Assistance Memo #213B-Applicatlon Requirements for Lot Boundary Adjustments page 2 

the Public Resource Center at (206) 684-8467 
or prc@seattle.gov. The information provided 
by the applicant will be presumed to be accurate, 
including the location of property lines relative to 
any improvement on the site or adjacent improve­
ments on abutting properties involved in the lot 
boundarY adjustment The applicant requesting 
the waiver will complete the 8~' X 14" document 
format and proceed with normal application sub­
mittal. If the proposed lot boundary adjustment, 
as described, is technically accurate (see the at­
tached checklist) and does not violate standards 
in the Land Use Code, then the survey waiver may 
be granted. 

5. The application package shall include a plat, 
legal descriptions, owner's name(s), and 
contact person. The plat must accurately show 
the existing structures, eaves, fences, accessory 
structures, easements, street improvements and 
other site development to illustrate that the pro­
posed parcels will meet all required development 
standards. Please use the attached checklist and 
sample as guides to complete the package. 

6. Fees are charged in accordance with the fee 
schedule established annually by the City Council 
In the Permit Fee Ordinance. Fee deposits are 
collected at time of application include the KIng 
County recording fee. Once analysis or research 
begins on an application, none of the fee Is 
refundable, except the recording fee. There may 
also be charges at the end of the process that ac­
crued during the actual review. These fees could 
include Drainage, geo-technical (ECA), Land Use 
and/or ordinance/structural reviews. 

7. Submit eight (8) copies of the application pack­
age for review. The documents are not required 
to be notarized for application intake. 

Review Process 
When reviewing the application, DPD uses the follow­
ing criteria to determine whether to grant or deny a lot 
boundary adjustment: 

1. No additionaliot, tract, parcel, site or division will 
be created by the proposed adjustment. 

2. No lot is created which contains Insufficient area 
and dimensions to meet the minimum require­
ments for development as calculated under the 
development standards of the zone in which the 
lots affected are situated, except as provided in 
SMC Section 23.44.010 and under any applicable 
regulations for Siting development on parcels with 

riparian corridors, shoreline habitat, shoreline 
habitat buffers, wetlands. wetland buffers or steep 
slopes in chapter 25.09. Any required nondistur­
bance area shall be legibly shown and described 
on the site plan, and a convenant shall be reqUired 
as set out in Section 25.09.335. 

3. No lot is created which does not have adequate 
drainage, water supply and sanitary sewage 
disposal, and access for vehiCles, utilities and fire 
protection. 

4. An application for a lot boundary adjustment on a 
parcel containing an environmentally critical area 
or buffer shall include the Information described in 
Section 25.09.330, unless the Director determines 
that some of the information listed is not necessary 
for reviewing the appli\?ation •. 

The application is distributed internally and to 
Seattle Public Utilities, Seattle Rre Department and 
Seattle City Ught for comment. 

Approval Process 
If the proposed lot boundary adjustment meets the 
criteria mentioned above, the application will be ap­
proved. If oorrections to the lot boundary adjustment 
application package are necessary, DPD will send the 
applicant a notice explaining the corrections needed. 

The applicant is then· responsible for: 1)making the 
corrections and verifying their accuracy prior to final 
DPD approval, and 2) submitting new plans to OPD. 

Recording and Permit Issuance 
A letter. documenting the Director's Decision and out­
lining the recording pro.cess will be sent to the desig­
nated contact person . . 

if the laD X 24" survey format is required (as detailed 
on page 1), three (3) signed and notarized paper cop­
ies of the completed/corrected survey are required. 
(NOTE: A mylar is no longer required for repording.) 

DPD will record ttie lot boundary adjustrrient with King 
County Division of Records and Sections and file it 
with the King County Assessor's office. 

After the lot boundary adjustment is recorded, the 
. permit for this platting action wlll be issued. A lot 
boundary adjustment permit must be issued before a 
building permit can be issued for new structures on 
any ne.wly configured lots .. 

LEGAL DISCLAIMER: This Client Assistance Memo (CAM) should not be used as a SUbstitute for codes I1JId regUlations. The appffcant is 
responsible for compliance with ali code and rule reqUirements, whether or not described fn this CAM. 
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~!~::OJl~~;tQ.;~J!3ctro(.l19 !lersj~ii~ of OPb. Client .. 
j~~~~i~~Tl~.'Me!ri.~s (q~~s)i.ljire~to,.rs. Ru~es an!;! 
':" ~;:?rEt~vaila!?le·~n.t~~·".P~plicetlbns· page' . 
- ~:~e.~~~te .. ~~.~e~~~.9ov/dp'd!PtibJj~a-

.. }p.ap~r.,co.ples .. pH~E!s.1;! ;oQc\Jmeots, as well as 
.:.!?~I f.~gofali9.n{rner¥cin~9.ih:thi~ CAM i~ar~ 

.... , ... :Jetri:>moui:.Pli.blie:Resot..ir9B.Center,locafed· 
~;;.~i~;{~~;g~ifi·ilpbr o~.S~j;tI~.tv1~nicip.a(Tow~r at 700 :.: 
·~j·fFjft!fA.ye: j!)~<;f~~towrl~ea.tt1e,· (26e) 684-8467 .. 
•••• ',,'. '1,". .-' • ' .: • I •• 

LEGAL DISCLAIMER: This Client Assistance Memo (CAM) should not be used as a substitute for codes and regulations. 1118 applicant is 
responsible for compliance with all code and rule requirements, whether or not described In this CAM. 
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DPD Client Assistance Memo #213B-Appllcatlon Requiremen1s for Lot Boundary Adjustmems page 3 

DEPARTMENT OF PLANNING AND DEVELOPMENT 

Checklist for Lot Boundary Application Intake 
Applicant/Surveyor, please use the following checklist for your lot boundary adjustment application. Items num­
bered (1) through (9) are keyed to the attached sample. 

(1) LOT BOUNDARY ADJUSTMENT PROJECT NUMBER 
A project number will be generated by staff when the ap~llcation appointment is scheduled. 

(2) GRANTOR & GRANTEE 
Grantor: List all of the owners of the properties to be adjusted. Grantee: City of Seattle, King County, WA 

(3) CONTACT PERSON 
Ust the person who will be DPD's contact for corrections and correspondence. Provide a mailing address 
and a telephone number. Provide e-mail and/or internet address if applicable. 

(4) ABBREVIATED LEGAL DESCRIPTION 
Insert the short legal description using Lots, Block, SubdMsion, Vol. and Page or Section, Township and 
Range. ' 

(5) ASSesSOR'S PROPERTY TAX PARCEL NUMBERS (ACCOUNT NO.) 
, Provide the 10 or 12 digit code(s) that identifies the parcel{s) of all lots to be adjusted. 

(6) SCALED DRAWING (SURVEY) OF THE SITES TO BE ADJUSTED 
Use standard cartographic practice. AU line lengths should be to scale and dimensioned. Use pen weight 
and/or lettering style for clear differentiation of lines. The plat should include: 

_ North arrow and references 

_ Scale notation (e.g., 1" = 50') and bar scale (see sample) 

_ Existing lot lines (lighter pen weight, dashed) - Show the entire property of each of the sites Included In 
the adjustment ' 

_ Proposed lot lines (heavier pen weight, solid) 
_ Bearings (if metes and bounds) and distances of lot lines 

_ Width of rights-of-way and condition (paved, curb/gutter/sidewalk) of street/alley 

_ Parcels identified (use Parcel A, Parcel B, etc.) 

_ Lot area in square feet of each parcel 

_ Relationship of property to establish~d street monuments 

_ Dimensions of easements/turnarounds (use lighter pen weight and different lettering) 
_ Dimensions and location of driveways, curbcuts, and off-street parking 

...;" Dimensions of all structures and distances to the property lines 
Dimensions of eaves and other architectural features 

_Indicate proposed removal of structures 
_ Grading plans if vehicle access to lots exceeds 20% grade 

_ Address of existing structures 

_ Location of water and sewer lines in the street Iights-of-way. 

_ Location, size and species (common name) of all trees greater than 6"'n diameter measured 4-1/2 feet 
above the ground. 

LEGAL DISCLAIMER: Thls Client Assistance Memo (CAM) should not be used as a substitute for codes and regulations. The applicant is 
responsible for compliance with all code and role requirements. whether or not described in thIs CAM. 
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_If your LBA is located in one or more of the ECAs or"buffers in the bUlleted list below*, then the ECA 
covenant and ECA permanent markers will need to be shown on your LBA. 

• steep slope 
• landslide-prone areas 
• riparian corridors 
• wetlands 
• shoreline habitat 
• fish and wildlife habitat 

(7) DELINEATE ALL APPLICABLE ECAS ON SITE 

Additional documentation, such as a wetland report, and soils report, may be required. 

(8) LEGAL DESCRIPTIONS 
Provide full legal descriptions of the existing parcels. 
Provide full legal d~scrlptlons of each new parcel. Identify parcels by letters A, B, etc. If this lot boundary 
adjustment adjusts a parcel of a previous short plat or LBA, provide the complete legal description of the 

. original p'arcel with a reference to the short plat or lot boundary adjustment parcel {AKA Parcel C of Short 
, Subdivision #890----, recorded under K.C. Recording # 89XXXX-XXXX}. Also include recorded ease­
ments as part of the legals. 

(~) SURVEYOR'S CERTIFICATE 

The surveyor will complete these two boxes with date, certificate number, signature, and surveyor stamp/address .. 

(10) REFERENCE BOX 

Complete the appropriate items in the box. 

(11) EVIDENCE OF OWNERSHIP OR AUTHORIZATION FROM THE PROPERTY OWNER TO APPLY 

If owner's agent, provide a written authorization from the owner to allow the agent to act as representative to 
apply for this project action. , 

(12) 'SMC 23.44.010 (B)(3) [The "75~BO Rule"] 

The a75-80 rule" - the proposed lots would each be 75% of the minimum lot size of the zone and would 
also be 80% of the average of the area of the lots on the same block face. If the proposed parcels meet 
the requirements of the "75-80 RuleD then a copy of the King County Assessor's map and your calculations 
to verify that the lots meet the standards are required. See a Land Use Planner in the'Applicant Services 
Center (ASC) for more InformatIon. 

(13) A SIGNED STATEMENT OF FINANCIAL RESPONSIBILITY BY THE APPliCANT AND/OR OWNER 
(See Director's Rule 5-2003) . 

(14) REFER TO SMC 25.09,330 FOR APPLICATION 
(Please contact a OPO land use planner for guidance and a determination of specific information required 
in the survey, which includes a topographical survey.) 

LEGAL DISCLAIMER: ThIs Client ASSistance Memo (CAM) shoufd not be used as a substitute for codes and regulations. The appffc:ant is 
responsible for compliance with all code an(i rule requirements, whether or not described in this CAM. . 
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CERTIFICATE OF SERVICE 

I hereby certify that I sent a copy of this document to following parties, in 

the manner indicated below: 

Patrick J. Schneider 
F oster Pepper PLLC 
1111 Third Ave., Suite 3400 
Seattle, W A 98101 
Via Messenger 

Patrick Downs 
Assistant City Attorney 
Seattle City Attorney's Office 
600 - 4th Ave., 4th Floor 
Seattle, W A 98124 
Via Messenger 

DATED this 5th day of September, 2012, at Seattle, Washington. 



APPENDIX B TO THE BRIEF OF ADDITIONAL 

RESPONDENTS 

SEATTLE DEPARTMENT OF PLANNING AND 

DEVELOPMENT'S CLIENT ASSISTANCE MEMO 



DPD Public Records 
Updated November 8, 2010 

As a public agency, DPD maintains a variety of docu­
ments that are available for public inspection and 
copying. For persons interested in inspecting or 
copying public documents maintained by the depart­
ment, the basic organization of DPD is given below, 
along with a brief description of the records main­
tained by each DPD service center. 

Documents related to development projects are gen­
erally indexed or referenced by address. Applicable 
addresses can be identified from the address posted 
on the premises or from DPD's zoning maps and its 
computer-verified catalogue of established address­
es. For additional information on conducting address 
research, please refer to DPD CAM 233, Sources for 
Property Information. 

Certain documents and information are deemed by 
State statute to be exempt from public disclosure, 
generally on the grounds that disclosure would violate 
personal privacy or vital governmental interests. Ap­
pendix A to this memo sets forth the specific cat­
egories of documents or information exempted from 
disclosure by state law. 

Requests for documents or information should be 
specific and should be made to the reception staff in 
the area that maintains the requested records. Re­
quests for more than a small number of documents 
should be made in writing. Documents will be avail­
able for inspection and copying during the City's 
regular business hours. 

If the information requested is not available through 
the reception staff at the number(s) listed in this 
CAM, contact the Enforcement Facilitation group at 
(206) 684-8880. DPD will respond to all requests as 
promptly as possible; however, in some instances, the 
Department may require several days to gather the 
requested documents. 

A photocopying charge will be imposed for all copies 
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of documents requested. The charge is $0.75 per 
page on regular or legal sized paper. Copies of plan 
sheets are available from the DPD Public Resource 
Center (PRC) for $5.00 per page, with a turnaround 
time of approximately 48 hours. The PRC is located 
on the 20th floor of Seattle Municipal Tower at 700 
Fifth Ave., (206) 684-8467. 

Microfilm Library 
Seattle Municipal Tower, 20th floor, 700 Fifth Ave. 
(206) 233-5180 

DPD's Microfilm Library is located in the Public 
Resource Center. 

The following documents or files are maintained in 
microfilm form by address, approximately 4-6 weeks 
after a permit has been issued: 

• Boiler 

• Certificates of Occupancy 

• Construction plans· and permits 

• Electrical plans and permits 

• Elevator 

• Furnace 

• Mechanical permits 

• Refrigeration 

• Sign 

• Original plans for single family and multifamily 
structures built before 1974 are not available. 

All of the following documents or files are maintained 
in microfilm form by address, approximately 24 
months after application is made: 

• Council Land Use files, including rezones, subdivi­
sions, Council conditional uses, and Major Institu­
tion Master Plans 

• Master Use Permit files, including variances, 
special exceptions, shorelines permits, conditional 
uses, and short plats 

• Threshold environmental determinations 

Printed on totally chlorine-free paper mode with 100% post-consumer fiber 
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The Microfilm Library provides 11" x 17" paper copies of 
plans for $1.50 per sheet, and permits for $0.75 per sheet. 
Diazo (microfiche) copies are available for $5 each. 

Electronic Records 
Seattle Municipal Tower. 19th floor. 700 Fifth Ave. 
(206) 684-8880 

DPD also maintains current application information, 
application review information, project history, code 
enforcement information and a variety of other materi­
als in computer records format. The computer data 
are generally accessed and indexed either by case 
number, project number or street address. Limited 
access to the DPD Permit Tracking System (PTS) is 
available to customers online for information on specific 
projects and addresses-including a current violation 
database-at www.seattle.gov/dpd/permits. 

Accounting & Human Resources 
Seattle Municipal Tower. 18th floor. 700 Fifth Ave. 

• Accounting files and records-indexed by various 
methods 

• Accounting Procedures, Guidelines, and Task Out-
lines-indexed by subject matter and number 

• Budget information-files by year 

• Correspondence-filed chronologically 

• Personnel files and records-indexed by name 
(Please note that personnel records are "public 
records," but may be protected.) 

Land Use Policy 
Community Relations 
Seattle Municipal Tower. 19th floor. 700 Fifth Ave. 
(206) 684-8880 

• Advisory Board files-filed chronologically 

• Code enforcement litigation files-indexed by de­
fendant name 

• Code histories for Building, Mechanical, Electrical 
and Energy Codes 

• dpdlNFO--a monthly newsletter on planning and 
development issues 

• Title 23 Land Use Code-related ordinances and 
resolution files 
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Public Resource Center 
Seattle Municipal Tower. 20th floor. 700 Fifth Ave. 
(206) 684-8467 

The following files and records are indexed by project 
number in the Public Resource Center files. Project 
numbers are cross-referenced by project address. Ap­
proximately 24 months after application is made, the 
files are microfilmed, and thereafter are maintained in 
microfilm form at the Microfilm Library (see page 1 of 
this CAM), where they are indexed by property address. 

Master Use Permit files, including: 

• Administrative Conditional Uses decisions 

• Certain Street Uses 

• Design Review 

• Environmental Impact Statements (EIS)-indexed 
by project name 

• Lot Boundary Adjustments 

• Shoreline decisions 

• Short Plats 

• Special Exceptions 

• Temporary Uses, more than four weeks 

• Threshold environmental determinations 

• Variances 

Council Land Use files, including: 

• Council Conditional Uses 

• Full Subdivisions 

• Major Institution Master Plans 

• Public Project approvals 

• Rezones 

The following public information documents are avail­
able at the Public Resource Center: 

• CAMs on the following topics: 
- General Information (100-series) 
- Land Use Code (200-series) 
- Building Code (300-series) 
- Energy and Mechanical Code (400-series) 
- Grading and Drainage (500-series) 
- Housing and Zoning (600-series) 

• Code Interpretations-indexed by address 

• Director's Rules-indexed by subject matter and 
number 

• ECA Exemption files-indexed by project number 

LEGAL DISCLAIMER: This Client Assistance Memo (CAM) should not be used as a substitute for codes and regulations. The applicant is 
responsible for compliance with all code and rule requirements, whether or not described in this CAM. 
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• Environmental Impact Statements-indexed by 
project name 

• GIS custom maps 

• Historical Land Use and Zoning Code books 

• Land Use Information Service bulletins (formerly 
known as the General Mail Release)-filed chrono­
logically; published weekly 

• Legal Building Site letters-indexed by address 

• Miscellaneous public information bulletins and 
documents 

• Zoning Committee minutes-indexed by subject 

• Zoning and other Land Use Maps 

• Zoning History map books-back to 1923 

Applicant Service Center (ASC) 
Seattle Municipal Tower, 20th floor, 700 Fifth Ave, 
(206) 684-8850 

• Pre-application files-filed by address 

• Application files-filed by project number 

Review & Inspection Center (RIC), South 
Seattle Municipal Tower, 21st floor, 700 Fifth Ave, 
(206) 684-8950 

All of the following documents are indexed by address: 

• Boiler, Furnace, and Refrigeration permits 

• Computer records on Boiler/Elevator Certificates of 
Inspection-current validity or date of expiration, 
Indexed by site address and/or by building/busi­
ness name. 

• Construction inspection files 

• Electrical Permits-indexed by permit number 

• Elevator permits 

• Steam and Refrigeration Licenses-indexed by 
license holder's last name or by customer number 
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Review & Inspection Center (RIC), North 
Seattle Municipal Tower, 22nd floor, 700 Fifth Ave, 
(206) 684-8950 

• Construction violation files, indexed by addresss 

• Correspondence-indexed chronologically 

• Recent Building Issuance reports-indexed by 
month 

• Special inspection files-maintained by Quality 
Control section 

• Soils Reports 

Code Compliance 
Seattle Municipal Tower, 19th floor, 700 Fifth Ave, 
(206) 615-0808 

The following files are indexed by address: 

• Condominium Conversion inspection records 

• Just Cause Eviction complaints 

• Mobile Home Park Relocation reports & plans 

• Shoreline Code Violation files 

• Tenant Relocation licenses and files 

• Unfit building abatements 

• Vacant building inspections 

• Violation records for Housing and Building Mainte­
nance, Land Use, Weed and Vegetation Ordinances 

The Code Compliance unit also maintains: 

• Housing/Zoning Procedures, Guidelines, and Task 
Outlines 

• Client Assistance Memos (CAMs) on Housing and 
Zoning Code information 

LEGAL DISCLAIMER: This Client Assistance Memo (CAM) should not be used as a substitute for codes and regulations. The applicant is 
responsible for compliance with all code and rule requirements, whether or not described in this CAM. 
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Appendix A 
Under RCW 42,17,310 and RCW 42.17.330, the 
following items are considered exempt from public 
inspection and copying: 

1. Personal information in files maintained for em­
ployees, appointees or elected officials of any 
public agency to the extent that disclosure would 
violate their right to privacy, 

2, Specific intelligence information and specific 
investigative files compiled by investigative, law 
enforcement and penology agencies, and state 
agencies vested with the responsibility to discipline 
members of any profession, the non-disclosure of 
which is essential to effective law enforcement or 
for the protection of any person's right to privacy, 

3. Information revealing the identity of persons who 
file complaints with investigative, law enforcement 
or penology agencies, other than the public dis­
closure commission, if disclosure would endanger 
any person's life, physical safety, or property: Pro­
vided, that if at the time the complaint is filed the 
complainant indicates a desire for disclosure or 
nondisclosure, such desire shall govern: Provid­
ed, further, that all complaints filed with the public 
disclosure commission about any elected official 
or candidate for public office must be made in 
writing and signed by the complainant under oath, 

4, Test questions, scoring keys, and other examina­
tion data used to administer a license, employ­
ment or academic examination, 

5. Valuable formulae, designs, drawings, and research 
data obtained by any agency within five years of the 
request for disclosure when disclosure would pro­
duce private gain and public loss, (NOTE: Architec­
tural and design drawings for building permits shall 
not be considered exempt material,) 

6, Preliminary drafts, notes, recommendations, and 
intra-agency memorandums in which opinions 
are expressed or policies formulated or recom­
mended except that a specific record shall not 
be exempt when publicly cited by an agency in 
connection with any agency action, 

7, Records which are relevant to a controversy to 
which an agency is a party but which records 
would not be available to another party under the 
rules of pretrial discovery for causes pending in 
superior courts, 

8, Lists of individuals requested for commercial 
purposes. 
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9. Applications for public employment, including the 
names of applicants, resumes, and other related 
materials submitted with respect to an applicant. 

10. Residential addresses and telephone numbers of 
employees of the department which are held in 
personnel records or rosters, 

NOTE: The examination of any specific public record 
may be enjoined if, upon motion and affidavit, the su­
perior court for the county in which the movant resides 
or in which the record is maintained, finds that such 
examination would clearly not be in the public interest 
and would substantially and irreparably damage any 
person or governmental functions. 

LEGAL DISCLAIMER: This Client Assistance Memo (CAM) should not be used as a substitute for codes and regulations. The applicant is 
responsible for compliance with all code and rule requirements, whether or not described in this CAM. 
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Updated November 8,2010 

As a public agency, DPD maintains a variety of docu­
ments that are available for public inspection and 
copying. For persons interested in inspecting or 
copying public documents maintained by the depart­
ment, the basic organization of DPD is given below, 
along with a brief description of the records main­
tained by each DPD service center. 

Documents related to development projects are gen­
erally indexed or referenced by address. Applicable 
addresses can be identified from the address posted 
on the premises or from DPD's zoning maps and its 
computer-verified catalogue of established address­
es. For additional information on conducting address 
research, please refer to DPD CAM 233, Sources for 
Property Information. 

Certain documents and information are deemed by 
State statute to be exempt from public disclosure, 
generally on the grounds that disclosure would violate 
personal privacy or vital governmental interests. Ap­
pendix A to this memo sets forth the specific cat­
egories of documents or information exempted from 
disclosure by state law. 

Requests for documents or information should be 
specific and should be made to the reception staff in 
the area that maintains the requested records. Re­
quests for more than a small number of documents 
should be made in writing. Documents will be avail­
able for inspection and copying during the City's 
regular business hours. 

If the information requested is not available through 
the reception staff at the number(s) listed in this 
CAM, contact the Enforcement Facilitation group at 
(206) 684-8880. DPD will respond to all requests as 
promptly as possible; however, in some instances, the 
Department may require several days to gather the 
requested documents. 

A photocopying charge will be imposed for all copies 
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of documents requested. The charge is $0.75 per 
page on regular or legal sized paper. Copies of plan 
sheets are available from the DPD Public Resource 
Center (PRC) for $5.00 per page, with a turnaround 
time of approximately 48 hours. The PRC is located 
on the 20th floor of Seattle Municipal Tower at 700 
Fifth Ave., (206) 684-8467. 

Microfilm Library 
Seattle Municipal Tower, 20th floor, 700 Fifth Ave. 
(206) 233-5180 

DPD's Microfilm Library is located in the Public 
Resource Center. 

The following documents or files are maintained in 
microfilm form by address, approximately 4-6 weeks 
after a permit has been issued: 

• Boiler 

• Certificates of Occupancy 

• Construction plans' and permits 

• Electrical plans and permits 

• Elevator 

• Furnace 

• Mechanical permits 

• Refrigeration 

• Sign 

* Original plans for single family and multifamily 
structures built before 1974 are not available. 

All of the following documents or files are maintained 
in microfilm form by address, approximately 24 
months after application is made: 

• Council Land Use files, including rezones, subdivi­
sions, Council conditional uses, and Major Institu­
tion Master Plans 

• Master Use Permit files, including variances, 
special exceptions, shorelines permits, conditional 
uses, and short plats 

• Threshold environmental determinations 

Printed on totally chlorine-free paper mode with 100% post-consumer fiber 
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The Microfilm Library provides 11" x 17" paper copies of 
plans for $1.50 per sheet, and permits for $0.75 per sheet. 
Diazo (microfiche) copies are available for $5 each. 

Electronic Records 
Seattle Municipal Tower, 19th floor, 700 Fifth Ave. 
(206) 684-8880 

DPD also maintains current application information, 
application review information, project history, code 
enforcement information and a variety of other materi­
als in computer records format. The computer data 
are generally accessed and indexed either by case 
number, project number or street address. Limited 
access to the DPD Permit Tracking System (PTS) is 
available to customers online for information on specific 
projects and addresses-including a current violation 
database-at www.seattle.gov/dpd/permits. 

Accounting & Human Resources 
Seattle Municipal Tower, 18th floor, 700 Fifth Ave. 

• Accounting files and records-indexed by various 
methods 

• Accounting Procedures, Guidelines, and Task Out-
lines-indexed by subject matter and number 

• Budget information-files by year 

• Correspondence-filed chronologically 

• Personnel files and records-indexed by name 
(Please note that personnel records are "public 
records," but may be protected.) 

Land Use Policy 
Community Relations 
Seattle Municipal Tower, 19th floor, 700 Fifth Ave. 
(206) 684-8880 

• Advisory Board files-filed chronologically 

• Code enforcement litigation files-indexed by de­
fendant name 

• Code histories for Building, Mechanical, Electrical 
and Energy Codes 

• dpdlNFO-a monthly newsletter on planning and 
development issues 

• Title 23 Land Use Code-related ordinances and 
resolution files 
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Public Resource Center 
Seattle Municipal Tower, 20th floor, 700 Fifth Ave. 
(206) 684-8467 

The following files and records are indexed by project 
number in the Public Resource Center files. Project 
numbers are cross-referenced by project address. Ap­
proximately 24 months after application is made, the 
files are microfilmed, and thereafter are maintained in 
microfilm form at the Microfilm Library (see page 1 of 
this CAM), where they are indexed by property address. 

Master Use Permit files, including: 

• Administrative Conditional Uses decisions 

• Certain Street Uses 

• Design Review 

• Environmental Impact Statements (EIS)-indexed 
by project name 

• Lot Boundary Adjustments 

• Shoreline decisions 

• Short Plats 

• Special Exceptions 

• Temporary Uses, more than four weeks 

• Threshold environmental determinations 

• Variances 

Council Land Use files, including: 

• Council Conditional Uses 

• Full Subdivisions 

• Major Institution Master Plans 

• Public Project approvals 

• Rezones 

The following public information documents are avail­
able at the Public Resource Center: 

• CAMs on the following topics: 
- General Information (1 OO-series) 
- Land Use Code (200-series) 
- Building Code (300-series) 
- Energy and Mechanical Code (400-series) 
- Grading and Drainage (500-series) 
- Housing and Zoning (600-series) 

• Code Interpretations-indexed by address 

• Director's Rules-indexed by subject matter and 
number 

• ECA Exemption files-indexed by project number 

LEGAL DISCLAIMER: This Client Assistance Memo (CAM) should not be used as a substitute for codes and regulations. The applicant is 
responsible for compliance with all code and rule requirements, whether or not described in this CAM. 
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• Environmental Impact Statements-indexed by 
project name 

• GIS custom maps 

• Historical Land Use and Zoning Code books 

• Land Use Information Service bulletins (formerly 
known as the General Mail Release)-filed chrono­
logically; published weekly 

• Legal Building Site letters-indexed by address 

• Miscellaneous public information bulletins and 
documents 

• Zoning Committee minutes-indexed by subject 

• Zoning and other Land Use Maps 

• Zoning History map books-back to 1923 

Applicant Service Center (ASC) 
Seattle Municipal Tower, 20th floor, 700 Fifth Ave. 
(206) 684-8850 

• Pre-application files-filed by address 

• Application files-filed by project number 

Review & Inspection Center (RIC), South 
Seattle Municipal Tower, 21st floor, 700 Fifth Ave. 
(206) 684-8950 

All of the following documents are indexed by address: 

• Boiler, Furnace, and Refrigeration permits 

• Computer records on Boiler/Elevator Certificates of 
Inspection-current validity or date of expiration. 
Indexed by site address and/or by building/busi­
ness name. 

• Construction inspection files 

• Electrical Permits-indexed by permit number 

• Elevator permits 

• Steam and Refrigeration Licenses-indexed by 
license holder's last name or by customer number 
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Review & Inspection Center (RIC), North 
Seattle Municipal Tower, 22nd floor, 700 Fifth Ave. 
(206) 684-8950 

• Construction violation files, indexed by addresss 

• Correspondence-indexed chronologically 

• Recent Building Issuance reports-indexed by 
month 

• Special inspection files-maintained by Quality 
Control section 

• Soils Reports 

Code Compliance 
Seattle Municipal Tower, 19th floor, 700 Fifth Ave. 
(206) 615-0808 

The following files are indexed by address: 

• Condominium Conversion inspection records 

• Just Cause Eviction complaints 

• Mobile Home Park Relocation reports & plans 

• Shoreline Code Violation files 

• Tenant Relocation licenses and files 

• Unfit building abatements 

• Vacant building inspections 

• Violation records for Housing and Building Mainte­
nance, Land Use, Weed and Vegetation Ordinances 

The Code Compliance unit also maintains: 

• Housing/Zoning Procedures, Guidelines, and Task 
Outlines 

• Client Assistance Memos (CAMs) on Housing and 
Zoning Code information 

LEGAL DISCLAIMER: This Client Assistance Memo (CAM) should not be used as a substitute for codes and regulations. The applicant is 
responsible for compliance with all code and rule requirements, whether or not described in this CAM. 
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Appendix A 
Under RCW 42.17.310 and RCW 42.17.330, the 
following items are considered exempt from public 
inspection and copying: 

1. Personal information in files maintained for em­
ployees, appointees or elected officials of any 
public agency to the extent that disclosure would 
violate their right to privacy. 

2. Specific intelligence information and specific 
investigative files compiled by investigative, law 
enforcement and penology agencies, and state 
agencies vested with the responsibility to discipline 
members of any profession, the non-disclosure of 
which is essential to effective law enforcement or 
for the protection of any person's right to privacy. 

3. Information revealing the identity of persons who 
file complaints with investigative, law enforcement 
or penology agencies, other than the public dis­
closure commission, if disclosure would endanger 
any person's life, physical safety, or property: Pro­
vided, that if at the time the complaint is filed the 
complainant indicates a desire for disclosure or 
nondisclosure, such desire shall govern: Provid­
ed, further, that all complaints filed with the public 
disclosure commission about any elected official 
or candidate for public office must be made in 
writing and signed by the complainant under oath. 

4. Test questions, scoring keys, and other examina­
tion data used to administer a license, employ­
ment or academic examination. 

5. Valuable formulae, designs, drawings, and research 
data obtained by any agency within five years of the 
request for disclosure when disclosure would pro­
duce private gain and public loss. (NOTE: Architec­
tural and design drawings for building permits shall 
not be considered exempt material.) 

6. Preliminary drafts, notes, recommendations , and 
intra-agency memorandums in which opinions 
are expressed or policies formulated or recom­
mended except that a specific record shall not 
be exempt when publicly cited by an agency in 
connection with any agency action. 

7. Records which are relevant to a controversy to 
which an agency is a party but which records 
would not be available to another party under the 
rules of pretrial discovery for causes pending in 
superior courts. 

8. Lists of individuals requested for commercial 
purposes. 

9. Applications for public employment, including the 
names of applicants, resumes, and other related 
materials submitted with respect to an applicant. 

10. Residential addresses and telephone numbers of 
employees of the department which are held in 
personnel records or rosters. 

NOTE: The examination of any specific public record 
may be enjoined if, upon motion and affidavit, the su­
perior court for the county in· which the movant resides 
or in which the record is maintained, finds that such 
examination would clearly not be in the public interest 
and would substantially and irreparably damage any 
person or governmental functions. 

LEGAL DISCLAIMER: This Client Assistance Memo (CAM) should not be used as a substitute for codes and regulations. The applicant is 
responsible for compliance with al/ code and rule requirements, whether or not described in this CAM. 


