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I. INTRODUCTION 

Petitioner Toward Responsible Development ("TRD") challenges 

Yarrow Bay'sl two Master Planned Development ("MPD") Permits, and 

challenges the adequacy of the City's Environmental Impact Statements 

("EISs") evaluating the probable adverse environmental impacts of each 

MPD Permit. The two MPD Permits are for projects known as The 

Villages and Lawson Hills. In September 2010, the MPD Permits were 

approved by a unanimous vote of the City Council. The Council's MPD 

Permit approval ordinances relied on the lengthy administrative record and 

include extensive findings of fact and conclusions of law confirming that 

the MPD Permits were consistent with the City's development standards 

set by the City'S Code as well as the City'S Comprehensive Plan. EIS 

adequacy was reviewed by the City's Hearing Examiner, who presided 

over a contested appeal hearing which included the testimony of many 

expert witnesses. The Hearing Examiner issued detailed narrative 

decisions finding both EISs adequate. All of the City's decisions were 

affirmed by Judge Oishi of the King County Superior Court. 

TRD bears a heavy burden to overturn the City'S decisions, using 

the administrative record developed in the hearings below. As to the EISs, 

TRD must overcome the substantial weight this Court must accord to the 

City's determination of EIS adequacy. And as to both the EISs and the 

I Throughout these proceedings, Respondents BO Lawson Partners, LP and BO Village 
Partners, LP have been referred to collectively as "Yarrow Bay." See, e.g., AR 0005152 
(SEPA Processing Agreement: "'Yarrow Bay' shall mean BO Lawson Partners, LP and 
BO Village Partners LP, collectively"). 
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MPD Permits themselves, TRD must establish that the City's 

determination of EIS adequacy and decision to approve the MPD Permits 

was based on procedural error that was not harmless, or is an erroneous 

interpretation of the law (after granting deference to the City'S 

interpretation of local law), or is not supported by evidence that is 

substantial when viewed in light of the whole record before the court, or is 

a clearly erroneous application of the law to the facts. 

The Opening Brief ofTRD ("TRD Brief') is replete with 

passionate assertions and hypothetical questions, but rarely articulates an 

argument applying an applicable legal standard to the facts developed in 

the administrative record. Instead, TRD's arguments express the 

displeasure of some community members toward the size of the MPD 

projects. But community displeasure cannot be the basis for rejecting 

development permits that meet all applicable standards. Maranatha 

Mining Inc. v. Pierce County, 59 Wn. App. 795, 805, 801 P.2d 985 (1990). 

Moreover, the lands at issue have been "destined for development" for 

decades. King County v. Boundary Review Board, 122 Wn.2d 648, 665, 

860 P.2d 1024 (1993) (upholding annexation of783 acres ofland to the 

City of Black Diamond, subject to preparation of an environmental impact 

statement). The size of the MPD projects was set by the City'S 2009 

Comprehensive Plan and Municipal Code requiring master planned 

development on these lands, with residential densities -- appropriate for 

the urban growth area -- of four dwelling units per acre. 
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The administrative record reflects that the MPD Permits authorize 

environmentally sensitive residential and commercial development and 

protect thousands of acres of open space, consistent with adopted City 

standards, including the City's previously adopted target to quadruple its 

population, and requirements to design the new communities to replicate 

the small town character of Black Diamond's coal mining history. The 

record further reflects that the EISs met the legal standard of adequacy, 

which does not require perfection, and that all of the issues raised by TRD 

were either not supported by evidence or were relatively minor, rendering 

them "unfortunate, but not fatal" under Washington law. This Court 

should affirm the City Hearing Examiner's EIS adequacy decisions, 

should affinn the City Council's approvals of the MPD Pennits for The 

Villages and Lawson Hills, and because Yarrow Bay prevailed before the 

City and the Superior Court, the Court should award Yarrow Bay its 

attorneys' fees pursuant to RCW 4.84.370. 

II. RESTATEMENT OF ASSIGNMENTS OF ERROR 

TRD states three Assignments of Error: (A) "[t]he Black Diamond 

City Council erred when it approved Ordinance No. 10-946 (The Villages) 

and Ordinance No.1 0-947 (Lawson Hills) . .. ," (B) "[t]he Black Diamond 

Hearing Examiner erred when he denied the appeal of the EISs ... ," and 

(C) "[t]he trial court erred in entering the Findings of Fact, Conclusions of 

Law, and Order Denying Land Use Petition (Aug. 27, 2012) dismissing 

the case." TRD Brief, p. 5. There are no issues for review related to the 

alleged error of the trial court because the appellate court stands in the 
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shoes of the superior court, such that the superior court's findings and 

conclusions are "surplusage." Wellington River Hollow, LLC v. King 

County, 121 Wn. App. 224, 230 n.3, 54 P.3d 213 (2002). 

Yarrow Bay restates the issues pertaining to the remaining 

assignments of error as follows: 

1. Applying the "rule of reason," did the City Hearing 

Examiner properly determine that the EISs were adequate? 

2. According appropriate deference to the City Council's actions, 

were the Council's MPD Permit approval ordinances consistent with the 

Council's previously adopted Comprehensive Plan policies and code 

requirements related to protection of Black Diamond's small town 

character and preservation of the town's natural setting? 

3. According appropriate deference to the City Council's action, 

were the Council's findings and conclusions regarding consistency with 

the Comprehensive Plan sufficient for judicial review? 

4. According appropriate deference to the City Council's action, 

did the Council correctly determine that the approved MPD Permits are 

consistent with the protection of Lake Sawyer water quality? 

5. According appropriate deference to the City Council's action, 

did the Council correctly determine that the approved MPD Permits 

appropriately mitigated transportation impacts? 

6. According appropriate deference to the City Council's action, 

did the Council correctly determine that the approved MPD Permits 

appropriately mitigated noise impacts? 
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7. According appropriate deference to the City Council's action, 

did the Council correctly determine that the approved MPD Permits would 

help meet the City's employment targets described in the Council's 

previously adopted Comprehensive Plan policies and code requirements? 

8. According appropriate deference to the City Council's action, 

did the Council correctly determine that the approved MPD Permits would 

meet the City's desire for walkable school sites as described in the 

Council's previously adopted Comprehensive Plan policies and code? 

III. RESPONSE TO STATEMENT OF FACTS AND 
PROCEEDINGS BELOW 

A. The City approved Yarrow Bay's MPD Permits, finding the 
MPDs were consistent with the City's 2009 Comprehensive 
Plan and Development Regulations. 

The Villages MPD Permit approves a residential and commercial 

development encompassing 1,196 acres of land and the Lawson Hills 

MPD Permit approves a residential and commercial development 

encompassing 371 acres ofland (the "MPD Permits")? All of the land 

within The Villages and Lawson Hills MPDs is inside the City of Black 

Diamond and, therefore, is within the City's Urban Growth Area. 3 The 

2 All citations to the Administrative Record are designated herein as AR _ . The Villages 
MPD was approved by City Ord. No. 10-946, AR 0027155-326, including AR 0027509 
the Land Use Map referenced at AR 0027518, Section 3. The Lawson Hills MPD was 
approved by City Ord. No. 10-947, AR 0027327-503, including AR 0027508, the Land Use 
Map referenced at AR 0027330, Section 3. See also, AR 0027160-61, AR 0027332-33 
(Finding of Fact 2). Generally, citations herein are to portions of the record addressing 
both The Villages and Lawson Hills, however, at times, record citations are provided to 
materials for only one of the projects, because the reference is identical or nearly 
identical for the other project. 

3 RCW 36.70A.110(1) (a "City ... shall be included within an urban growth area."). 
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MPD Permits include the City Council's extensive analysis determining 

that The Villages and Lawson Hills MPDs each met the City's 

development regulations, including the MPD Framework Design 

Standards and Guidelines, which regulations and guidelines implement the 

City's Comprehensive Plan.4 

The 2009 Comprehensive PlanS policies and the 2009 development 

regulations established the framework for the City's review of Yarrow 

Bay's MPD Permits and were the result of almost 20 years oflegislative 

decisions. 6 In 1996, the City, King County, and prior property owners 

Plum Creek Timber and Palmer Coking Coal, entered into the Black 

Diamond Urban Growth Area Agreement ("BDUGAA"), authorizing 

annexation of additional lands now included within each MPD site for 

purposes of future urban development, and protecting vast tracts of land as 

open space. 7 

The Future Land Use Map in the 2009 Comprehensive Plan 

designated large areas of the City for Master Planned Developments by 

4 See e.g., AR 0027242-96 (Council Conclusions of Law, Villages MPD) and AR 
0027413-64 (Council Conclusions of Law, Lawson Hills MPD). Complete copies of 
each MPD Permit Approval are filed herewith as Appendices A and B. 

5 TRD submitted only excerpts of the Comprehensive Plan ("Comp. Plan") as Appendix 
K to its brief. A complete copy of the City ' s 2009 Compo Plan, including the policies 
related to MPD development, is included as Appendix C to this brief. 

6 [n the early I 990s, the first legislative decisions were litigated all the way to the 
Washington State Supreme Court. King County v. Boundary Review Board, 122 Wn .2d 
648, 860 P.2d 1024 (1993) (upholding annexation of783 acres of land to the City of 
Black Diamond, subject to preparation and review of an environmental impact 
statement) . 
7 See AR 0027184-85 (Ordinance 10-946, Exhibit A, pp. 25-26, Finding 18.B), AR 
0027424 (Lawson Hills, Conclusion No. 20), AR 0024136 (describing the 2005 West 
Annexation, and the 2009 South Annexation), AR 0023757-58 (describing the 2005 West 
Annexation, and the later 2009 East Annexation). 
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mapping lands with an "MPD Overiay."s Contrary to TRD's assertion 

(TRD Brief, p. 18) the "intensity and types of uses" for the MPDs were 

defined in the Comprehensive Plan which revealed the significant future 

growth anticipated for the City by providing for mixed use commercial 

and residential development, including urban residential densities of a 

minimum of four dwelling units per gross acre on lands mapped MPD 

Overlay.9 The Comprehensive Plan also includes the City's specific target 

for a population increase from the existing approximately 4,000 people to 

17,000 people by the year 2025. 10 

In 2009, the City amended and re-adopted chapter 18.98 of the 

Black Diamond Municipal Code ("BDMC,,)II which created an "MPD 

Permit," and set the standards for that permit so as to implement the 

adopted Comprehensive Plan MPD policies. 12 Under BDMC 18.98.120.A, 

an MPD "shall include a mix of residential and nonresidential use[;] 

[r ]esidential uses shall include a variety of housing types and densities." 

In 2009, the City also adopted MPD Framework Design Standards and 

8 Compo Plan at 5-25 , Future Land Use Map. All of the land within The Villages and 
Lawson Hills project sites is designated MPD Overlay on the Future Land Use Map 
("FLUM"). Lands designated MPD Overlay on the FLUM can only be developed with 
"[a]n MPD permit." Accordingly, Yarrow Bay applied for MPD Permits, just as other 
landowners controlling the remaining 160+ acres of MPD Overlay lands may do in the 
future. 
9 Compo Plan at 5-13 to 5-26, Figure 5-\ ("Densities are intended to be urban in nature 
(minimum of 4 dwelling units per gross acre) and will be established as part of the MPD 
approval process."). 
10 Compo Plan, pp. 3-1 to 3-8. 
11 AR 0021268-9\ (Ordinance 09-897). All subsequent citations are to the code chapter 
itself, a copy of which is Appendix A to TRD's Brief. 
12 See BDMC 18.98.020 - .100. 
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Guidelines ("MPDFDSG,,).13 The MPDFDSG set additional standards to 

be met by any proposed MPD project. 14 In addition, the MPDs are 

required to comply with -- among many other codes -- the City ' s Tree 

Preservation Ordinance and grading codes. IS Additional discussion of the 

MPD Permits' compliance and consistency with the City ' s Comprehensive 

Plan and codes is in Sections V.B through V.H, below. 

B. The MPD Permits and EISs underwent extensive review by the 
City of Black Diamond. 

Yarrow Bay's MPD Permit applications for The Villages and the 

Lawson Hills projects were subjected to many City reviews under BDMC 

18.98.060. The City completed a Draft EIS for each MPD project, 

collected public comments, and in December 2009, published a Final EIS 

for The Villages MPD and a Final EIS for the Lawson Hills MPD. 16 City 

Staff Reports were published in February of 2010. 17 Over the course of 

more than five months, more than 100 hours of public hearings were held 

before the City's Hearing Examiner and then the City Council. 18 In April 

and May 2010, the City's Hearing Examiner issued the Examiner's EIS 

13 AR 0021139-56. 

14 See e.g., AR 0021145 (requiring an MPD to include multiple types of housing, and a 
variety of densities for housing development). 

15 See AR 0027186; AR 0027357 (tree removal). 

16 The Draft ElSs are at AR 0015587-0015939 (Villages) and 0015839-0016093 (Lawson 
Hills). The Final ElSs are at AR 0020584-0020859 (Villages) and AR 0020860-0021135 
(Lawson Hills). Unless expressly noted otherwise, all references to an EIS or both ElSs 
are references to the Final EISs, including the Technical Appendices found at AR 
0016094-0018037 (Villages) and AR 0021136-0023734 (Lawson Hills). 

17 The Staff Reports are at AR 0013508-0013745 (Villages) and AR 0013329-0013507 
(Lawson Hills) . 

18 AR 0027157. 
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Adequacy Determinations. 19 Contrary to a recurring theme in TRD's 

Brief, the Examiner's EIS Adequacy Determinations were written in 

narrative format, in which the Examiner discussed matters alleged, the 

evidence presented, the contents of the EISs, concluded that there were a 

few "deficiencies," each of which were "minor" and "unfortunate, but not 

fatal," and that each EIS was adequate under Washington law. Next, the 

Hearing Examiner sent to the Council recommendations of approval for 

each MPD. 20 On September 20,2010, a unanimous Council approved the 

MPD Permits. 

Another theme ofTRD's brief is that the City simply approved 

everything Yarrow Bay desired, instead of evaluating Yarrow Bay's 

requests and imposing limits. See, e.g., TRD Brief, pp. 4-5,10-12. TRD 

quotes Section 3 of each MPD Permit as support for its assertion that the 

Council approved everything Yarrow Bay wanted "as set forth in the 

application" and as "delineated on the revised Land Use Plan map." TRD 

Brief, p. 10. The concluding clause of Section 3 states each approval is 

"subject to the conditions of approval set forth in Exhibit C [to each MPD 

Permit]." AR 0027158, 0027330. 

Condition No.1 of each MPD Permit provides that "[a]pproval of 

the MPD is limited to the terms and conditions set forth in the City 

19 The Examiner's EIS Adequacy Determinations are at AR 0024575-0024642 (Villages) 
and AR 0024646-0024711. Complete copies of the Examiner's EIS Adequacy 
Determinations are attached to this brief as Appendices D and E. 

20 The Examiner's MPD recommendations are at AR 0024765-0024988 (Villages) and 
AR 0024989-0025065 (Lawson Hills). The Lawson Hills recommendation incorporates 
sections from The Villages. 
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Council ' s written decision, and does not include approval of any other 

portion of the MPD set forth in the application." AR 0027297, AR 

0027465. Consistent with that restriction, other Conditions substantially 

limit what the Council approved; for example, Condition No.3 of each 

MPD Permit approves only limited parts of each phasing plan for the 

MPDs as set forth in Chapter 9 of each MPD application (the "MPD 

Phasing Plan")? I AR 0027297, AR 0027465 . The Council also imposed 

over 150 conditions further limiting the MPD Permits.22 TRD's assertion 

that the City gave wholesale approval of the MPDs proposed by Yarrow 

Bay is plainly incorrect. 

Next, although WAC 197-11-420(2) allowed the EISs to be 

prepared by Yarrow Bay because the City "may have an EIS prepared by 

agency staff, an applicant or its agent, or by an outside consultant retained 

21 TRD's position is particularly perplexing in light of the Court of Appeals clear 
statement that the record on the MPD Permits was clear that only portions of the 
Applications were approved. BD Lawson Partners v. Cent. Puget Sound Growth Mgmt. 
Hearings Bd , 165 Wn. App. 677, 690, 269 P.3d 300 (2011). 

22 Examples include: requirements to limit phosphorus producing fertilizers and activities 
(The Villages, Condition No.9, AR 0027298), requirements that Yarrow Bay build 
planned City roads (The Villages, Condition No. 10, AR 0027298), requirements that 
Yarrow Bay pay for the modeling, testing and re-testing of transportation impacts at 
regular intervals as each MPD builds out over time to assure adequate mitigation over 
time (The Villages, Condition Nos . II - 14, and 17, AR 0027298-0027299 and 0027303-
0027306), requirements that Yarrow Bay provide its neighbors extensive mitigation for 
construction noise (The Villages, Condition No. 44, AR 0027310-0027311), 
requirements that water and sewer infrastructure are provided (The Villages, Condition 
Nos. 46 - 59, AR 0027311-27312), requirements to collect, treat, manage, and limit the 
volumes of storm water flows, including a condition mandating that if ever a silver bullet 
is discovered that can treat phosphorus in storm water to reduce impact, Yarrow Bay must 
incorporate that new technology (The Villages, Condition Nos. 60 - 85, particularly No. 
76, AR 0027312-0027316). Other conditions imposed by the City Council address 
everything from aesthetics, to protection of plants, wetlands, fish and wildlife, to 
conditions assuring competent project administration (The Villages, Condition Nos. 86 -
164, AR 0027316-0027325). 
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by either an applicant or the lead agency;" here, each EIS was prepared for 

the City by Parametrix, a consulting firm hired by the City. AR 0020585-

86, AR 0015840. With the exception of transportation issues, Yarrow 

Bay's consultants prepared extensive technical reports on each 

environmental discipline addressed in the EIS, for example, wetlands and 

water quality. Parametrix peer reviewed those technical reports and 

prepared the EISs as a "summary of the technical analysis that was done 

and peer reviewed by Parametrix and in some cases supplemented and 

replaced by Parametrix." AR 0000805 (Testimony of S. Graham, 

Parametrix). 

TRO expresses discontent that each MPO is subject to the vesting 

clause ofBOMC 18.98.195. TRD Brief, p. 12. Vested rights, which 

derive from the Constitutional principle of due process of law, are 

recognized as critically important under Washington law. Valley View 

Indus. Park v. City of Redmond, 107 Wn.2d 621,637, 733 P.2d 182 (1987) 

(the doctrine ensures "that new land use ordinances do not unduly oppress 

development rights, thereby denying a property owner's right to due 

process under the law"). BOMC 18.98.195 plainly states that "MPO 

permit approval vests [Yarrow Bay] for fifteen years to all conditions of 

approval and to the development regulations in effect on the date of 

approval." This vesting grants Yarrow Bay -- and the community -- the 

certainty that there is a cap on the total amount of development that will be 

allowed, and the certainty of knowing that the City's carefully adopted 

codes will be met. Most importantly, the vested status of the MPO 
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Permits does not preclude extensive additional permit and environmental 

review of all implementing projects within the MPDs in the future. 

C. The Proceedings following City approval of the MPD permits 
and EIS adequacy. 

After the City Council approved the MPD Permits, TRD, a 

nonprofit corporation, was formed. 23 TRD, together with a group of 

objecting neighbors, filed two appeals of the MPD Permits and the 

Examiner's EIS Adequacy Determinations. First, an appeal was filed in 

Superior Court under the Land Use Petition Act, Ch. 36.70C RCW 

("LUPA"). Second, a Petition for Review to the Growth Management 

Hearings Board ("GMHB") was filed, alleging that the MPD Permits were 

not permits but instead were development regulations. That second 

GMHB appeal subsequently was disposed of by the Court of Appeals. BD 

Lawson Partners v. Cent. Puget Sound Growth Mgmt. Hearings Bd., 165 

Wn. App. 677,269 P.3d 300 (2011), rev. denied (April 25, 2012) (No. 

86993-6) (holding that "the 2010 MPD ordinances adopted by Black 

Diamond were project permit approvals."). TRD's LUPA appeal then was 

briefed and argued and, on August 27, 2012, the Superior Court upheld the 

City's decision to approve the MPD Permits, upheld the adequacy of the 

EISs, and dismissed the TRD's LUPA Petition with prejudice?4 On 

23 See First Declaration of Nancy Bainbridge Rogers in Support of Yarrow Bay's Motion 
to Dismiss Appellant's Appeal at Appendix E (TRD Corporation's Certificate of 
Formation dated Sept. 30, 20 I 0, showing formation after approval of the MPD Permits 
by the City Council). 

24 CP 101-108 (Findings of Fact, Conclusions of Law, and Order Denying Land Use 
Petition). 
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September 20, 2012, only TRD Corporation filed an appeal of the 

Superior Court's decision.25 

Yarrow Bay separately filed a Motion to Dismiss Appellant's 

Appeal, which argues that TRD, a nonprofit corporation that did not exist 

at the time of the administrative proceedings, has no standing. TRD did 

not participate in the MPD Permit hearings, did not file any of the 

administrative SEP A appeals, and does not even appear to include as 

"members" all persons who did file those SEP A appeals. While nothing 

in this brief should be construed as an abandonment of Yarrow Bay's 

arguments in its Motion to Dismiss, TRD's standing necessarily is 

assumed for purposes of Yarrow Bay's arguments in this brief. 

IV. STANDARDS OF REVIEW AND BURDEN OF PROOF 

A. TRD bears the Burden to Meet the Statutory Standards of 
Review Set by LUPA. 

When SEPA claims are pursued through LUPA, as in this case 

where TRD is challenging the MPD Permits together with the Examiner's 

EIS Adequacy Determinations, the requirements of LUP A must be met. 

Moss v. City of Bellingham, 109 Wn. App. 6, 13 n. 3, 26-27 n. 42, 31 P.3d 

703 (2001). Thus, LUPA' s standards of review apply to both TRD's 

challenge to the City ' s land use decisions (approval of the MPD Permits) 

and the City's SEPA decisions (determination ofEIS Adequacy) . Under 

LUPA, "[t]he court may grant relief only if the party seeking relief [here, 

25 See TRD' s Notice of Appeal filed herein, stating "Petitioner Toward Responsible 
Development seeks review . . . ") 
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TRD] has carried the burden of establishing that one of the standards set 

forth in (a) through (t) of [RCW 36.70C.130(l)] has been met." RCW 

36.70C.I30(l). TRD seeks relief only under RCW 36.70C.I30(l )(a) - (d). 

In addition to meeting those standards, TRD must also demonstrate 

prejudice under RCW 36.70C.060(2). 

LUP A challenges alleging procedural errors are reviewed under 

RCW 36.70C.I30(I)(a), which requires TRD to establish not only a 

procedural error, but also that the error was not harmless. See e.g., 

Thornton Creek Legal Defense Fund v. City of Seattle, 113 Wn. App. 34, 

54, 52 P.3d 522 (2002) (finding a SEPA violation but upholding the 

adequacy of the EIS after citing RCW 36.70C.I30(l )(a) and concluding 

"[ e ]ven when there are procedural errors in the decision-making process, a 

land use decision may not be reversed under LUP A if the court determines 

the errors were harmless"); Moss, 109 Wn. App. at 26-27, 31 P.3d 703 

(2001) (upholding land use decision in the face of opponents' SEP A 

challenges and citing the harmless error standard). 

LUPA challenges alleging an erroneous interpretation of the law 

are reviewed under RCW 36.70C.I30(l)(b). Such interpretations are 

reviewed de novo after allowing for deference to the local decision maker. 

Phoenix Development v. City o[Woodinville, 171 Wn.2d 820, 837, 256 

P .3d 1150 (2011). EIS adequacy refers to the legal sufficiency of the 

environmental data contained in the EIS, and therefore a determination of 

EIS adequacy is considered a question of law, subject to de novo review. 

See, e.g., Klickitat County Citizens Against Imported Waste v. Klickitat 
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County, 122 Wn.2d 619, 632,860 P.2d 390 (1993). The de novo standard 

of review is tempered by SEPA's express requirement that the Court must 

give substantial weight to the City's EIS Adequacy Determinations. RCW 

43.21C.090; Glasser v. City of Seattle , 139 Wn. App. 728, 740,162 P.3d 

1134 (2007). Similarly, review of any claimed error of law in the City 

Council's interpretation of City ordinances is de novo, but must accord 

deference to the City Council's expertise. Pinecrest Homeowners Ass 'n v. 

Glen A. Cloninger & Associates, 151 Wn.2d 279, 290, 87 P.3d 1176 

(2004) (affirming the City Council's decision because appellants did not 

meet their "burden under RCW 36. 70C.130(1 )(b) of showing that the City 

Council decision was an erroneous interpretation of the law"); Phoenix 

Development, 171 Wn.2d at 838, 256 P.3d 1150 (2011) (affirming city's 

decision after deferring to the city's interpretation of its own code and 

comprehensive plan). 

LUPA challenges to the sufficiency of evidence supporting the 

City's MPD Permit Approvals and the Examiner's EIS Adequacy 

Determinations are reviewed under RCW 36.70C.l30(1)(c). To succeed in 

a challenge under subsection (c), TRD must show that there is not "a 

sufficient quantum of evidence in the record to persuade a reasonable 

person that the declared premise is true." Phoenix Development, 171 

Wn.2d at 829, 256 P.3d 1150 (citing Wenatchee Sportsmen Ass 'n v. 

Chelan County, 141 Wn.2d 169,176,4 P.3d 123 (2000)). When 

reviewing a challenge to the sufficiency of the evidence under subsection 

(c), the court views facts and inferences in a light most favorable to the 
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party that prevailed in the highest forum exercising fact-finding authority 

(here, the City and Yarrow Bay). Id. at 828-9. The court is not to weigh 

evidence or substitute its judgment for that of the decision maker. Id. at 

832. The Court must uphold the challenged factual determination if there 

is substantial evidence to support the factual finding or evidence that 

would persuade a fair-minded person of the truth of the statement asserted. 

City o.fFederal Way v. Town & Country Real Estate, 161 Wn. App. 17, 

37, 252 P.3d 382 (2011). 

LUP A challenges involving an application of the law to the facts 

are reviewed under the clearly erroneous standard in RCW 

36. 70C.130(1)( d). An application oflaw to the facts is clearly erroneous 

when the Court is left with a definite and firm conviction that a mistake 

has been committed. Phoenix Development, 171 Wn.2d at 829, 256 P.3d 

1150(2011). 

B. EIS Adequacy is Tested under the Rule of Reason and 
Substantial Weight is Granted to the City's Determinations. 

In addition to the standards of review under LUPA, a separate, 

specific test is applied in the context of EIS adequacy determinations 

under SEP A. The adequacy of an EIS is tested under the "rule of reason." 

Klickitat County Citizens Against imported Waste v. Klickitat 

County, 122 Wn.2d 619, 633, 860 P.2d 390 (1993). In order for an 

EIS to be adequate under the rule of reason, the EIS must present decision-

makers with a "reasonably thorough discussion of the significant aspects 

of the probable environmental consequences of the agency's decision." Id. 
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The rule of reason is in large part a broad, flexible cost-effectiveness 

standard, in which the adequacy of an EIS is best determined on a case-by-

case basis guided by all of the policy and factual considerations 

reasonably related to SEPA's terse directives. ld. In determining whether 

the EISs prepared for the MPD Permits provide sufficient information to 

be considered legally adequate, it is well recognized that: 

[A]n EIS is not a compendium of every conceivable effect 
or alternative to a proposed project, but is simply an aid to 
the decision making process. That is, the EIS need include 
only information sufficiently beneficial to the decision 
making process to justify the cost of its inclusion. Impacts 
or alternatives which have insufficient causal relationship, 
likelihood, or reliability to influence decisionmakers are 
"remote" or "speculative" and may be excluded from an 
EIS. 

Klickitat, 122 Wn.2d at 641,122 Wn,2d 619. 

Because under the rule of reason a legally adequate EIS must 

provide only a "reasonably thorough discussion of the significant aspects 

of the probable environmental consequences of the agency's decision," 

courts have rejected attempts to "fly speck" an EIS.26 See Mentor v. Kitsap 

26 TRD seeks to rely on cases interpreting the National Environmental Policy Act 
("NEPA") . See, e.g., TRD Brief, p. 17. The Washington Supreme Court has recognized 
that the Court "will look when necessary to the federal cases construing and applying 
provisions ofNEPA for guidance." Eastlake Community Council v. Roanoke Associates, 
Inc. , 82 Wn.2d 475 , 488 n. 5, 5\3 P.2d 36 (1973). NEPA cases therefore have been used 
to help interpret SEPA provisions. But, of course, where SEPA provisions already have 
been interpreted by Washington courts, review ofNEPA case law on those same 
provisions is unnecessary. To the extent the Court examines NEPA's "hard look" 
doctrine, Yarrow Bay notes that it is applied to EISs created under the different NEPA 
regulatory scheme, but is not dramatically different from the rule of reason. What 
constitutes a "hard look" cannot be defined precisely, but rather requires the Court to 
apply "pragmatic judgment" to confirm a "thorough investigation" of environmental 
impact was made, that the Court not "flyspeck" an EIS looking for any deficiency, no 
matter how minor, and that the Court must take a "holistic view" of the EIS. Webster v. 
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County, 22 Wn. App. 285, 290, 588 P.2d 1226 (1978) (emphasis added) 

(upholding the challenged EIS despite its failure to discuss the impact of 

locating the planned facility within an area designated as "open space" in 

the comprehensive plan, which the court held was "unfortunate but not 

fatal "). Similarly, minor SEPA violations are deemed inconsequential and 

do not justify a remedy. Thornton Creek Legal Defense Fund, 113 Wn. 

App. 34, 52 P.3d 522 (2002) (holding that failure to formally adopt EIS 

and failure to properly circulate addendum were harmless); Moss v. City of 

Bellingham, 109 Wn. App. 6, 13-14, 31 P.3d 703 (2001) (holding that 

several SEP A errors related to the MONS were harmless where all adverse 

impacts were mitigated). 

Because TRD bears the burden of proof, it is not enough for TRD 

to raise questions or doubts about an EIS, TRD must present evidence. As 

to any argument that a particular impact was not discussed, where the 

appellants present no evidence of that impact, the alleged impacts are 

speculative. Boehm v. City of Vancouver, 111 Wn. App. 711,714,720,47 

P.3d 137 (2002) (holding that while the Boehms complained of a failure to 

adequately identify or mitigate impacts, they have "produced no evidence 

that such impacts exist.. .. Therefore, the impacts are speculative."). 

TRD attempts to marginalize SEPA's requirement, that this Court 

must accord substantial weight to the City's EIS Adequacy 

Determinations. See, TRD Brief, pp. 20-21. Of course deference is not 

Dep 't. of Agriculture, 685 F.3d 41 I, 421-22 (4 th Cir. 2012) (affirming EIS adequacy in 
face of mUlti-pronged attack). 
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absolute, but in "any action involving an attack on the adequacy of a 

'detailed statement' [i.e., an EIS], the decision of the governmental agency 

shall be accorded substantial weight." RCW 43.21 C.090. TRD's 

concession that EIS adequacy tests "the legal sufficiency of the 

environmental data" (TRD Brief, p. 21), belies TRD's further unsupported 

and unclear argument that the EISs are inadequate because the EISs 

somehow defy SEP A's statutory language and intent. 27 The point is that 

there is no authority that would allow this Court to ignore the substantial 

weight this Court must accord to the City ' s EIS Adequacy Determination. 

TRD cites WAC 197-11-080(1), WAC 197-11-400, and WAC 

197-11-030(2)( c) as supposedly requiring that any piece of data or 

analysis that is unknown but might be useful to have, must be obtained 

and included in the EISs so long as the cost to obtain it is not exorbitant. 

TRD Brief, pp. 16-17. This argument turns the SEP A process and 

standard of review on its head. These sections of the SEPA Rules mean 

that EISs must evaluate all "probable adverse environmental impacts 

which are significant," including providing information and analysis that 

is "essential" to understanding those impacts so long as that information 

can be obtained without "exorbitant" cost, and that an EIS should be 

supported by "necessary" environmental analysis, but not "extraneous" or 

"excessively detailed" information and analysis. Nothing in those 

provisions allows TRD to prevail simply by pointing to a particular 

27 Perhaps TRD is arguing that the City ' s Responsible Official , Steve Pilcher, failed to 
assure that the EISs met SEPA statutory standards. Yarrow Bay expects City will 
vigorously defend the competence of Mr. Pilcher, and joins in the City's argument. 
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analysis methodology that was not used in the EISs, or to any additional 

information that, under the rule of reason, is not necessary or comes at an 

exorbitant cost, or addresses non-probable, non-significant impacts. The 

adequacy of an EIS depends not on any single piece of data or any specific 

methodology, but on the Court's application of the rule of reason. 

Here, the Hearing Examiner concluded properly that each EIS is 

adequate. AR 0024642 and 0024711. Since SEP A's adoption in 1971, 

there have been only three28 reported decisions where appellate courts 

have held that an EIS was inadequate. Kiewit Construction Group v. 

Clark County, 83 Wn. App. 133, 920 P.2d 1207 (1996) (applying 

substantial weight to, and upholding, the county's determination that the 

EIS was inadequate29 after the permit applicant appealed the county's 

decision). Weyerhaeuser v. Pierce County, 124 Wn.2d 26,873 P.2d 498 

(1994) (holding the EIS inadequate because county failed to discuss any 

offsite altematives, as required for public projects); Barrie v. Kitsap 

County, 93 Wn.2d 843, 613 P.2d 1148 (1980) (also holding that the 

County's EIS was inadequate because it did not discuss altemative sites). 

On appellate review, courts apply the rule of reason and the vast majority 

28 An argument could be made that S.A. v.E. v. Bothell, 89 Wn. 2d 862, 865, 576 P.2d 401 
(1978) involved a finding of EIS inadequacy because the Court subsequently 
characterized its decision as such in Cathcart-Maltby-Clearview Community Council v. 
Snohomish County, 96 Wn.2d 201, 208-11, 634 P.2d 853 (1981). But the S.A.v.E. 
decision did not explicitly address EIS adequacy and therefore it is not included here. 

29 The Board found that the EIS inadequately disclosed and discussed truck traffic 
concerns and ordered a Supplemental EIS. In the alternative, the Board granted the 
permit on the condition that the applicant construct costly on-and off- ramps. Instead of 
doing so, the applicant appealed the Board's decision to superior court. 
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of reported decisions hold that the challenged EIS is adequate under SEPA 

even with various imperfections.3o 

C. In the Unlikely Event that one or both EISs are Found 
Inadequate, the Remedy is Remand to the City for Correction. 

If TRD carries its burden of establishing that one of the standards 

set forth in RCW 36.70C.130(1)(a)-(d) has been met, then TRD suggests 

that the Court should grant an improper and extraordinary remedy-

plainly not authorized by LUP A-of voiding the MPD Permits as though 

they never were approved. TRD Brief, p. 14, n.4, and 99.31 The only 

authority TRD cites in support of its suggestion that the MPD Permits are 

void upon a finding of EIS inadequacy is inapposite. TRD Brief, p. 14, 

n.4 (citing Leschi Improvement Council v. Wash. State Highways 

30 E.g., Residents Opposed to Kittitas Turbines v. State Energy Facility Site Evaluation 
Council, 165 Wn.2d 275,197 P.3d 1153 (2008) (holding EIS was adequate even though 
not all potential mitigation measures were identified and even though the setback 
recommended in the siting decision was not specifically discussed in the EIS); 
Organization to Preserve Agricultural Lands v. Adams County, 128 Wn.2d 869, 913 P.2d 
793 (1995) (holding EIS was adequate for a regional solid waste landfill unclassified use 
permit even though the EIS did not analyze alternative sites and did not provide detailed 
analysis of groundwater impacts where they could be studied in more depth at the time of 
subsequent required regulatory approvals); Klickitat County Citizens Against Imported 
Waste v. Klickitat County, 122 Wn.2d 619, 860 P.2d 390 (1993) (holding ElS was 
adequate in face of a flurry of technical arguments regarding the ElS preparation process 
and the analysis of historical and cultural impacts); Glasser v. City of Seattle, 139 Wn. 
App. 728, 162 P.3d 1134 (2007) (holding EIS was adequate in face of challenge that 
mitigation measure described in ElS was unlikely to occur). 

31 It appears that TRD is seeking this extraordinary remedy in order to invalidate the 
City's subsequent 20 II approval of development agreements that implement the MPD 
Permits, a 2012 approval of the first preliminary plat, and other applications that Yarrow 
Bay has filed within each MPD. But ifTRD wanted to preserve the status quo prior to 
MPD Permit approval, TRD was required to seek a stay of the effectiveness of the MPD 
Permits under RCW 36.70C.100. TRD sought no such stay, the MPD Permits have been 
and continue to be effective, and cannot now be voided retroactive to the date of their 
approval. lfreversal of the MPD Permits occurs, it can occur only as of the date the 
reversal order is entered. 
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Comm 'n, 84 Wn.2d 271,525 P.2d 774 (1974)). Leschi addresses the then 

newly adopted SEPA and upholds a challenged EIS. Leschi does not 

support TRD's claim that if an EIS is held to be inadequate, then the court 

voids the related permits. 

In a handful of cases, Washington courts have voided or held 

unlawful agency actions pursuant to SEP A, but those cases are both pre-

LUPA and involved dramatically different facts in which no EIS was 

prepared at all and, therefore, have no bearing on the outcome of this 

matter. E.g., Juanita Bay Valley Community Ass 'n v. City of Kirkland, 9 

Wn. App. 59,73,510 P.2d 1140 (1973) (holding issuance of grading 

permit unlawful where there was no evidence the city conducted any 

SEPA analysis); Noel v. Cole, 98 Wn.2d 375, 379, 655 P.2d 245 (1982) 

(holding timber sale void when no environmental review conducted); 

Eastlake Community Council v. Roanoke Assoc., 82 Wn.2d 475, 497-98, 

513 P.2d 36 (1973) (holding issuance of building permits for 128-unit, 5-

story condo in Lake Union to be unlawful when absolutely no 

environmental review was conducted). The utter absence of 

environmental review in those cases stands in stark contrast to this case, 

where environmental review and analyses are in the hundreds of pages for 

the "concise" EISs themselves and the thousands of pages for the technical 

reports analyzing the environmental impacts of the MPD Permits.32 

LUPA sets forth the specific relief that the Court may provide: 

:12 See AR 0020584-859 and 0016094-0018037 (The Villages FEIS and FEIS Technical 
Appendices), and AR 20860-0021135 and 0021136-0023734 (Lawson Hills FEIS and 
FEIS Technical Appendices). 
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The court may affirm or reverse the land use decision under 
review or remand it for modification or further 
proceedings. If the decision is remanded for modification 
or further proceedings, the court may make such an order 
as it finds necessary to preserve the interests of the parties 
and the public, pending further proceedings or action by the 
local jurisdiction. 

RCW 36.70C.140. In the unlikely event that the Court reverses one or 

both EIS Adequacy Determinations, the proper remedy is to remand to 

allow the City to fix the EIS. 

v. ARGUMENT 

A. Applying the Rule of Reason, this Court should affirm the City 
Hearing Examiner's decision that the EISs were adequate. 

1. TRD Misunderstands SEPA when TRD Attacks the Style of 
the Examiner's EIS Adequacy Determinations, the 
Programmatic Label Applied to the EISs, the Use of Phased 
Review and References to Mitigation, and the Scope of the 
Alternatives Analysis in the EISs. 

a. The Examiner's EIS Adequacy Determinations were Written in 
a Narrative Style and Cannot be Evaluated Accurately without 
a Full Reading of each Determination. 

TRD alleges repeatedly that the City'S Hearing Examiner 

"determined that several parts of the EIS were inadequate," but that the 

Examiner excused these alleged inadequacies by "averaging the good and 

the bad" instead of reviewing the EIS under the rule of reason. See e.g. , 

TRD Brief, pp. 10,22-29,47. This is simply not true. 

The City'S Hearing Examiner issued a 64-page decision finding 

The Villages EIS adequate, and a 61-page decision finding the Lawson 
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Hills EIS adequate. 33 The text of the Examiner's EIS Adequacy 

Determinations often highlights issues raised by the appellants below, and 

then explains why those issues failed to render the EISs inadequate. For 

example, TRD cites a statement by the Examiner at AR 0024581 that vital 

information was missing (TRD Brief, pp. 22-23), but TRD fails to cite the 

Examiner's additional explanation that under the rule of reason "all of the 

issues raised by the SEP A Appellants were relatively minor (' unfortunate 

but not fatal' under the case law) or there was little benefit found in 

additional TV FEIS review." AR 0024581. 

To render a complete and correct decision in this matter, the Court 

must read all of the words of the Examiner's EIS Adequacy Decisions and 

understand the EIS as a whole. In particular, the Examiner's "Executive 

Summary" (AR 0024580-586) describes the "sum total of all 

deficiencies," which the Examiner properly found were relatively minor, 

including the explanation that the rule of reason does not require an EIS to 

be perfect. AR 0024581. The Examiner restated the basics of the rule of 

reason. AR 0024593-94. The Examiner's assessment of any shortcoming 

in the EIS in the context of the "overall thoroughness of the EIS," 

including that the minor deficiencies can be addressed by further analysis 

and mitigation "without depriving the decision maker of significant 

information to assist in the decision-making process" (AR 0024595) is 

:1:1 The Examiner's EIS Adequacy Determinations are at AR 0024575-0024642 and Errata 
at 0024575-6 (Villages) and AR 0024646-0024711 and Errata at 0024646-8 (Lawson 
Hills). Complete copies of the Examiner's EIS Adequacy Determinations are attached to 
this briefas Appendices D and E. 
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consistent with the rule of reason standard, including that: the EIS need 

only include a reasonably thorough discussion of probable significant 

adverse environmental impacts, need include only information sufficiently 

beneficial to the decision process to justify the cost of its inclusion, and 

need not list every speculative or possible effect.34 

b. The EISs prepared for the MPDs utilized the appropriate level 
of detail for the MPD Permits, regardless of whether they were 
called "programmatic" EISs. 

TRD argues that the Court should reverse the Examiner's EIS 

Adequacy Determinations because the Examiner erred by characterizing 

the EISs as "programmatic" rather than project-specific. See, e.g., TRD 

Brief, pp. 31-33. The characterization of the EISs as programmatic or 

project-specific has no bearing on the question of whether the EISs were 

adequate. Rather, it is the substance of the environmental review 

conducted in relation to the substance of the action evaluated that matters, 

not the label applied to the action. 

The SEPA Rules, at WAC 197-11-704(a) and (b), classify actions 

as either "project" actions which "directly modify" the environment - e.g. , 

involve construction - or "non-project actions" which are purely planning 

documents. TRD argues that the Examiner improperly weighed the 

sufficiency of the environmental review under the rule of reason because 

the Examiner considered the MPD Permits as non-project (or 

}4 Even under TRD's preferred NEPA "hard look" doctrine, case law is clear that EISs 
are reviewed as a " whole." See, e.g., Save Lake Washington v. Frank, 641 F.2d 1330, 
1336 (1981) (viewing the EIS "as a whole" agency had adequate basis to evaluate 
concerns of cities affected by Sand Point project); Nat 'I Parks & Conservation Ass 'n v. 
Us. Dep't o[Transp., 222 F.3d 677, 682 (9th Cir. 2000) ("we review EIS as a whole"). 
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programmatic) actions rather than project-specific actions authorizing 

construction. The MPD Permits are initial project permits that set forth a 

site plan for development. They are not permits for clearing, grading, 

subdivision, or construction of any kind. Therefore, the Examiner 

appropriately classified the MPD Permits as "hybrid actions" which 

required a "level of detail [in the EIS that] is expected to be comparatively 

high for project specific impacts." AR 0024594, AR 0024666. Contrary to 

TRD's assertion (TRD Brief, p. 33), the Court of Appeals' decision 

confirming that the MPD Permits are project permits does not 

retroactively change the Examiner's correct understanding of the nature of 

the MPD Permits or the level of environmental data sufficient for the EISs 

to be deemed adequate under the rule of reason. 

c. The Examiner understood and properly applied the rule of 
reason to evaluate the EISs impact analysis, assessment of 
mitigation and the reality of phased review. 

TRD mischaracterizes the Examiner's adequacy decisions as 

justifying the EISs' impacts analysis because adequate mitigation was 

imposed. TRD Brief, pp. 29-31. Similarly, TRD focuses heavily on the 

temporal nature of SEP A review as projects occur in phases, arguing that 

the Examiner "erred in relying on the concept of 'phased review' to bail 

out the deficient EIS." TRD Brief, pp. 33-38. SEPA review has been 

conducted for the MPD Permits themselves, using the EISs under attack in 

this litigation. Future implementing approvals are subject to BDMC 

18.98.070.C, which requires that all "implementing city permits and 

:02175287 DOC; 1 1 } 26 



approvals, such as preliminary plats ... shall be subject to applicable SEP A 

requirements. ,,35 

TRD is wrong in arguing that the Examiner improperly excused 

the absence of an impact analysis because adequate mitigation was 

imposed. Legally, such a situation is anticipated by SEP A. WAC 197-11-

055 dictates the timing for preparation of threshold determinations36 and 

EISs, and limits the current environmental review of future activities to 

activities that are specific enough to allow evaluation of their probable 

environmental impacts, including that "the environmental effects can be 

meaningfully evaluated." Mitigation of impacts is expressly allowed so as 

to reduce the level of impact below "significant" and avoid the preparation 

of an EIS in the first place. WAC 197-11-350, see also Moss v. City of 

Bellingham, 109 Wn. App. 6,22,31 P.3d 703 (2001) (holding that cities 

planning under the GMA, like the City of Black Diamond, are authorized 

"to determine that the requirements for environmental analysis, protection 

and mitigation in its development regulations, comprehensive plan, and 

other applicable laws or rules provide adequate analysis of and mitigation 

for some or all of the project's adverse impacts.") Next, factually, what 

the Examiner actually did here was to describe the type of impacts 

analysis performed at this MPD Permit phase (See, e.g., AR 0024599-

35 The EISs themselves also note that "[a]t the time future implementing applications are 
submitted, and approvals sought, the City will determine whether and what type of 
additional environmental review is required to address any additional identified impacts." 
AR 0020845 (The Villages) AR 0021121 (Lawson Hills) . 
36 Threshold determinations dictate whether the proposal's impacts on the environment 
are significant enough to mandate the preparation of an EIS. 
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603), discuss the mitigation in the context of that impacts analysis (See, 

e.g., AR 0024603-607), and conclude that the EISs provide a "reasonably 

thorough discussion of.. .impacts ... as required for an adequate EIS" (See, 

e.g., AR 0024607). Therefore, Examiner did not forgive any impacts 

analysis in favor of mitigation measures, but even if he had, that is 

acceptable under SEP A. 

WAC 197-11-060(5)( c )(ii) expressly authorizes phased 

environmental review when the "sequence is from an environmental 

document on a specific proposal at an early stage (such as need and site 

selection) to a subsequent environmental document at a later stage (such 

as sensitive design impacts)." In 1981, the Supreme Court applied what 

are now codified as SEPA's phased review concepts when affirming a 

"bare bones" EIS for two master-planned developments on 1,800 acres of 

land, just like the MPD Permits in this case, because an exhaustive EIS 

was impracticable given the 25 year build out period. Cathcart-Maltby­

Clearview Community Council v. Snohomish County, 96 Wn.2d 201, 208, 

210,634 P.2d 853 (1981); see also, Mentor v. Kitsap County, supra, 22 

Wn. App. at 290, 588 P.2d 1226 (holding EIS contained sufficient 

information concerning the environmental consequences of constructing a 

bulkhead along the beachfront of the property where EIS briefly discussed 

the potential long-term effects of the bulkhead, and an additional permit 

needed to be obtained before commencing construction). Similarly, an 

EIS may call for studies to be performed later at a more detailed permit 

phase, because an "[a]n early-stage EIS is particularly appropriate when 
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decisionmakers will have an opportunity to demand greater detail at a later 

project stage." Organization to Preserve Agr. Lands v. Adams County, 

128 Wn.2d 869, 880, 913 P.2d 793 (1996). 

Here, the EISs address the environmental impacts that can be 

measured from the action at issue, i.e. the approvals of the MPD Permits. 

This is not the snowballing or unstoppable inertia effect argued by TRD. 

TRD Brief, pp. 15-17. SEP A's phased review assures that analysis occurs 

at the time that impacts can be reasonably identified and mitigated. For 

example, the phosphorous analysis conducted for the MPD Permits 

focused on basin-wide phosphorous loading analysis and resulted in the 

imposition of many mitigation conditions. See, AR 0027312-316. Among 

those conditions was the requirement to identify phosphorus discharge 

from the MPD sites when a later more specific pennit was processed. AR 

0027315 (Condition No. 81). Phased review allows additional 

engineering work and background studies to be conducted related to the 

later permit. In this case, those studies allowed Yarrow Bay to offer and 

the City to accept and impose an additional mitigation condition assuring 

that as the MPDs develop, there will be no net increase in the amount of 

phosphorous flowing from the MPD development lands to Lake Sawyer.37 

The Examiner properly evaluated the EISs' impact analysis, in light of 

37 The condition mandating "no net increase" in phosphorus flowing to Lake Sawyer 
from MPD development was part of the City's subsequent approval of Development 
Agreements for The Villages and Lawson Hills. TRD is challenging those agreements 
before this Court in Case No. 69414-6-1. 
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SEPA's phased review concepts, and the mitigation conditions for the 

MPD Permits. 

d. SEPA does not require evaluation ofTRD's Preferred 
Alternative, and Adequate Analysis of the Alternatives was 
provided. 

Continuing its theme that TRD wants only smaller MPD projects, 

TRD argues that the EISs should have included a discussion of 

alternatives that would allow the City to choose "a smaller development or 

one more in keeping with the landscape of the town's existing character." 

TRD Brief, p. 19. TRD's argument is not supported by law. 38 

When proposals are for private projects on a specific site (like the 

MPDs here) SEPA requires evaluation of "only the no action alternative 

plus other reasonable alternatives for achieving the proposal's objective on 

the same site." WAC 197-11-440(5)(d) (emphasis added). In compliance 

with that standard, Yarrow Bay's MPD Permits were designed to achieve 

the size39 and mix ofuses4o called for in the City'S development 

regulations, and were evaluated as Alternative 2 in the EISs. The City 

chose to include and evaluate: Alternative 1, No Action, Alternative 2, 

38 TRD's citation to Oregon Natural Desert Ass 'n v. Bureau of Land Mgmt., 531 F.3d 
1114 (9th Cir. 2008) in support of its statement that "[t]he 'heart' of an EIS is its 
discussion of alternatives to the proposal" has no application here. Desert Ass 'n is a 
NEPA case that involved a land use plan developed by the federal Bureau of Land 
Management for a large portion of Oregon State. Both the facts and the la w discussed in 
the Desert Ass 'n case are inapplicable here, where the Court is determining the adequacy 
of EISs on Yarrow Bay's private projects under SEPA. 
39 BDMC 18.98.120.E and Compo Plan at 5-13 to 5-26 ("Densities are intended to be 
urban in nature (minimum of 4 dwelling units per gross acre) and will be established as 
part of the MPD approval process ."). 

40 See BDMC 18.98.120.A ("MPDs shall include a mix of residential and nonresidential 
use. Residential uses shall include a variety of housing types and densities ."). 
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Yarrow Bay's MPD Permits, Alternative 3, a smaller MPD that included 

less residential and commercial development, and Alternative 4, an MPD 

that reduced residential unit counts. AR 0020886-909, AR 0020621-35. 

Under WAC 197-11-402(9), "the range of alternative courses of 

action discussed in EISs [] encompass those to be considered by the 

decision maker." SEPA allows, but does not mandate, that "[r]easonable 

alternatives may be those over which an agency with jurisdiction has 

authority to control impacts either directly, or indirectly through 

requirement of mitigation measures." WAC 197-11-440(5) (emphasis 

added). This permissive language does not lead to the conclusion 

necessary to support TRD's argument; namely, that the EISs must include 

an alternative that is much smaller in scale and intensity than that 

authorized and anticipated by the City's adopted development regulations. 

If the environmental analysis of the MPD Permits had disclosed impacts 

that could not be mitigated, then the City might have been able to 

condition the MPDs to be smaller using the City's substantive SEPA 

authority. See RCW 43.21 C.060 (authorizing the City to condition 

approval of a proposed action in certain circumstances). That independent 

SEPA substantive authority, however, is distinct from the separate SEPA 

Rules that limit the scope of alternatives to be included in an EIS. TRD's 

argument that the EISs were required to include alternatives with less 

density than that allowed by the City Code confuses these two legal 

concepts. 
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In addition, TRD argues that the analyses in the ElSs for the 

reduced scale alternatives (Alternatives 3 and 4) did not provide the City 

with enough information to evaluate and compare the four alternatives. 41 

See e.g., TRD Brief, pp. 8-9, 19-20,36-38, 52-54, 63-64, 68-69, and 76-

77. Contrary to TRD's contention, the "reasonable alternatives" in WAC 

197-11-440(5)(d) that are to be evaluated for achieving the proposal's 

objective on the same site contains the word "reasonable" specifically 

because it is intended to limit the number of alternatives, "as well as the 

amount of detailed analysis for each alternative." WAC 197-11-

440(5)(b )(i). 

SEPA, at WAC 197-11-440(5)(c),42 describes what must be 

included in the alternatives section of an EIS, including: 

(i) Describe the objective(s), proponent(s), and principal 
features of reasonable alternatives. Include the proposed 
action, including mitigation measures that are part of the 
proposal. 

* * * 
(v) Devote sufficiently detailed analysis to each reasonable 
alternative to permit a comparative evaluation of the 

41 Several times, TRD quotes the Examiner as stating that the EISs gave "short shrift" to 
the alternatives analyses. TRD Brief, pp. 9, 26, and 69. This is another example of TRD 
distorting the Examiner's EIS Adequacy Decisions through piecemeal quotations. For 
example as to transportation, the Examiner's conclusion states "While the FEIS gave 
short shrift to Alternatives 3 and 4, merely noting the percentage increase posed by each 
alternative, failure to go into more detail is not fatal to the validity of the FEIS .. . .The 
FEIS provided sufficient information to enable the decision-makers to making [sic] a 
reasoned choice among alternatives. The issues Appellants claim should have been 
addressed in more detail with regard to each alternative, such as safety, hours of commute 
analyzed, character and travel times are discussed elsewhere herein, and were not 
necessary for the validity of the FEIS." AR 0024622 and 0024690. 
42 Among these provisions, TRD quotes only the first sentence from subsection (v). TRD 
Brief, p. 19. 
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alternatives including the proposed action. The amount of 
space devoted to each alternative may vary. One alternative 
(including the proposed action) may be used as a 
benchmark for comparing alternatives. The EIS may 
indicate the main reasons for eliminating alternatives from 
detailed study. 

(vi) Present a comparison of the environmental impacts of 
the reasonable alternatives, and include the no action 
alternative. Although graphics may be helpful, a matrix or 
chart is not required. A range of alternatives or a few 
representative alternatives, rather than every possible 
reasonable variation, may be discussed. 

(Emphasis added). As required by SEPA, the alternatives analysis in the 

EISs provided their principal features, provided sufficient information to 

allow a comparative evaluation of the alternatives, and utilized Alternative 

2 as a benchmark for comparing the remaining three alternatives, and then 

concluded with the explanation that Alternatives 1, 3 and 4 would have the 

same or fewer impacts than Alternative 2 (Yarrow Bay's MPDs). AR 

0020610-618, AR 0020621-635 (Villages) and AR 0020886-894, AR 

0020897-0020909 (Lawson Hills). Under SEPA, each EIS more than 

adequately evaluated alternative actions. 

2. Potential Phosphorus Impacts to Lake Sawyer were 
thoroughly Analyzed in the EISs and Appropriate Mitigation 
was Imposed. 

a. This Court should affirm the Hearing Examiner's decision that 
there was no need for the EISs to include an additional MPD­
specific calculation of phosphorus load to Lake Sawyer. 

TRD argues that the EISs should have calculated the potential 

amount of phosphorus (known as the phosphorus "load") that the MPD 
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projects would contribute to Lake Sawyer, including the assertion that, 

under WAC 197-11-794, impacts of greater severity should be provided 

more thorough analysis. TRD Brief, pp. 45-60, particularly, pp. 47-55. 

WAC 197-11-794 does not require analysis above and beyond the rule of 

reason standard for potential impacts that may be more severe; instead, 

that section of the SEP A Rules explains that when measuring whether or 

not a potential impact rises to the level of "significance" requiring review 

in an EIS, a potentially severe impact should be considered significant 

even if its chance of occurrence is very low. 

The Examiner upheld the EISs under the rule of reason standard43 

because the EISs provided a reasonably thorough discussion of the 

potential impacts of the MPD Permits on Lake Sawyer. AR 0024581: 14 -

0024583: 11 (Executive Summary for The Villages), AR 0024595-608 

(The Villages EIS Findings and Conclusions), see also AR 0024667-79 

(Lawson Hills EIS Findings and Conclusions). To evaluate phosphorus 

loading, the EISs incorporated the Lake Sawyer Management Plan, 

published by King County in 2000 ("LSMP,,).44 As the Hearing Examiner 

explained, the EISs did not need to include an additional MPD-specific 

calculation of "how much phosphorus the MPDs will discharge to Lake 

Sawyer" because "the evidence in the record conclusively establishes that 

the LSMP overstates the amount of phosphorus loading from the MPDs. 

4:> See Section V.A.I.a for Yarrow Bay 's rebuttal to TRD's repeated argument that the 
Examiner applied a different rule of "overall averaging." 
44 The complete text of the LSMP is found in the record at AR 0005385-532. The LSMP 
Appendices are located, albeit out of order, at AR 0004061-595. 
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Consequently, the MPDs are well within the LSMP assumptions for 

phosphorus loading," and that reliance "upon the LSMP, instead of [MPD-

specific] calculations, provides a reasonably thorough discussion of 

stormwater impacts to Lake Sawyer as required for an adequate EIS." AR 

0024601-03, particularly AR 0024601:13-15, and 0024603:2-5, and AR 

0024607:5-6. 

Even TRD's expert witness on storm water issues conceded the 

LSMP was the "current model for lake response in Lake Sawyer." AR 

0002606: 11-15. A lake response model is "a tool used to assess the results 

of different management scenarios on the lake's water quality," by 

"simulating phosphorus levels in Lake Sawyer associated with potential 

changes in watershed land use and/or the application of restoration 

measures," such that the "lake response model was used to predict the 

annual and summer phosphorus concentrations [for different scenarios, 

including future development] ." AR 0005489. Thus, the lake response 

model of the LSMP predicted phosphorus impacts to Lake Sawyer 

assuming future development such as the MPDs and overstated the 

potential phosphorus impacts, such that the EISs' use of the LSMP 

resulted in over-disclosure of the potential impacts of the MPD Permits. 

AR 0024601-03.45 

4S Citations to hearing testimony and exhibits in the Examiner's EIS Adequacy decision 
were drafted prior to the certification of the Administrative Record before the Superior 
Court. Cross-references to the Administrative Record for the pertinent exhibits and 
testimony cited in the Examiner's decision at AR 0024601-03 are: (a) Testimony of 
Kindig, 3/12 at 2032-2033 is AR 0001571-72, (b) Ex. H-8 is AR 0015379, (c) Testimony 
of Fure, 3/12 at 2007 is AR 0001546, (d) LSMP App. C, Fig E6 is AR 0004299, (e) 
Testimony of Abella, 3/8, pp. 558, and 564 is AR 0000561, 0000567, (f) LSMP pp. 6-6 
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Not only did Yarrow Bay, the City's SEPA Responsible Official, 

and the City's Hearing Examiner support the conclusion that the EISs 

adequately disclosed the potential for phosphorus impacts, but so did the 

State Department of Ecology ("Ecology" or "DOE"). Even TRD's expert 

conceded that Ecology is an agency responsible for water quality in Lake 

Sawyer because Ecology established a "Total Maximum Daily Load" 

("TMDL"), adopted a June 2009 TMDL Implementation Plan,46 and must 

implement a plan to ensure the TMDL is met. AR 0002611. The 2009 

TMDL Implementation Plan incorporates the recommendations of the 

LSMP, and notes that new development in the basin must apply Best 

Management Practices ("BMPs"). AR 0015386-87, AR 0015402-03. 

As to all lands within Black Diamond, the Implementation Plan 

concludes that by continuing to require compliance with the phosphorus 

removal goals of the 2005 Ecology Manual for stormwater controls on 

new development, "compliance with the [City's stom1water] permit 

constitutes compliance with the TMDL," thereby protecting Lake Sawyer. 

AR 0015416-19. And as to the MPD Permits for The Villages and 

Lawson Hills, in a September 2009 comment letter sent to the City from 

Ecology upon review of the Draft EISs for The Villages and Lawson Hills, 

Ecology did not ask for the EISs to include any MPD-specific phosphorus 

loading model, but instead confirmed that the City should ensure that each 

to 6-7 is AR 0010646-47, (g) Testimony of Abella at 174 and 179 (cites from a "daily" 
transcript later updated to pp. 558-59), is AR 0000561-62. 

46 The complete text of the Implementation Plan is found at AR 0015380-454. 
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MPD Permit comply with Ecology's 2005 Manual requirements for 

phosphorus control and treatment, comply with phosphorus loading limits 

and implement best management practices, and implement Low Impact 

Development techniques whenever possible.47 AR 0017775-79. 

TRD misconstrues the record when it cites in isolation statements 

that the TMDL threshold is not consistently being met. TRD Brief, p. 51. 

In reality, the Examiner acknowledged a lack of clarity in the relationship 

between the two TMDL measurements (the 715 kg/y limit versus the in-

lake concentration of 16 micrograms/L). AR 0024604. Then the 

Examiner found that the "MPDs adequately mitigate phosphorus impacts 

to Lake Sawyer," noting that it was "unrefuted" that the "MPD projects 

meet the DOE conditions for consistency with the TMDL." AR 0024603. 

The Examiner found that "DOE has the expertise and authority to oversee 

the TMDL," that DOE has no "self-interest or political reason to find 

TMDL compliance when that was not the case," and that TRD offered no 

evidence to rebut that DOE has found TMDL compliance via 

implementation of the same measures DOE confirmed should be required 

as mitigation for the MPD Permits. AR 0024604-605, and see, AR 

0017775-79. TRD's arguments, relying only on excepts of the EIS 

Adequacy Determinations and the record, missed the fact that reports by 

the State Department of Ecology confirm the EIS analysis that "Lake 

Sawyer is no longer anywhere near the tipping point and it appears 

47 See also, Section V.D., below, including discussion of the City Council imposed 
conditions on each MPD Permit. 
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unlikely that the MPD proposals would exceed the tipping point, given 

that the Villages and Lawson Hills MPDs only take up 10% of the land 

area and 4% of the developable area of the Lake Sawyer watershed." AR 

0024582, AR 0015386, AR 0015398. 

TRD asserts the Examiner erred by concluding that any 

requirement to provide a project-specific phosphorus loading calculation 

would not provide any valuable information to the decision makers, and 

that somehow the TMDL will be violated. TRD Brief, pp. 56-57. The 

Examiner properly applied the rule of reason, including that an EIS need 

only include information sufficiently beneficial to the decision makers to 

justify the cost of its inclusion under Klickitat, supra, 122 Wn.2d at 641, 

860 P.2d 390. The Examiner concluded that the only possible additional 

"useful analysis" that could have been provided was if Yarrow Bay 

"essentially rewrote the LSMP, which is not a reasonable requirement" 

because "the price of this additional information is to hold [Yarrow Bay] 

to a different standard than the watershed standards developed in the 

LSMP and the Implementation Plan." AR 0024606-607. 

In light of DOE's "objectivity and expertise," as well as the 

"substantial weight that the Examiner must provide to the determination of 

the SEPA responsible official ," the Examiner found that "the DOE' s 

conclusions on TMDL compliance provide reasonable assurance on the 

adequacy of the mitigation measures incorporated into the MPD 

proposals." AR 0024605. TRD's wish for an MPD-specific loading 

model is not supported by the weight of the evidence in the record. The 
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EISs presented a reasonably thorough discussion of the potential impacts 

of phosphorus loading to Lake Sawyer. 

b. TRD's additional attacks on EIS Adequacy as to phosphorus 
fail. 

Despite TRD's efforts to argue otherwise (e.g., TRD Brief, pp. 53-

54), a reading of the Examiner's decision as a whole makes clear that as to 

phosphorus, the sole "deficiency" that the Examiner found in the EISs, 

which the Examiner deemed "unfortunate, but not fatal" under the rule of 

reason standard, was that there was not a separate paragraph identifying 

the potential consequences of phosphorus in the lake environment, 

specifically, increased algal blooms, toxins, and beach closures. See, AR 

0024572-0024642, in particular AR 0024583 (regarding the potential 

consequences of phosphorus), AR 0024585-0024586 (describing the "sum 

of all deficiencies" which did not render the EIS inadequate because the 

issues were "relatively minor"), and AR 0024581 (describing how the 

vital information sought by TRD did not render the EIS inadequate, 

because the few omissions were "relatively minor (,unfortunate but not 

fatal' under the case law) or there was little benefit found in additional" 

environmental review in these EISs.) The Examiner felt that the EISs 

should "identify the impacts of eutrophication ... even if the risks of that 

occurring are within the level of risk adopted by the TMDL." AR 

0024599-600. But applying the rule of reason, the Examiner also noted 

that the EISs' description on this point "cannot by itself justify a finding of 

inadequacy for the entire document, especially given that the reference to 
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eutrophication in both documents does provide "inquiry notice to persons 

concerned about water quality." AR 0024601. 

TRD asserts that "inquiry notice" is not a reasonably thorough 

discussion of the probable significant adverse environmental impacts of a 

project. TRD Brief, pp. 55-56. In reality, the EISs provided far more than 

"inquiry notice" that eutrophication might occur and the risks presented by 

eutrophication. For example, under a bold heading "Why is phosphorus 

harmful?", The Villages EIS states: "Phosphorus is a nutrient found in 

limited quantities in the natural environment. Human activities - such as 

fertilizing a lawn - can cause more phosphorus to enter surface water via 

stormwater. High phosphate levels cause algae growth in surface waters, 

ultimately decreasing oxygen levels and killing fish." AR 0020688. 

Even without that disclosure, "inquiry notice" of this issue is 

perfectly acceptable under SEP A. The importance of Lake Sawyer and its 

known history of issues with phosphorus are documented in the City's 

Comprehensive Plan,48 such that the possible effects of phosphorus were 

known to the City Council. TRD argues all information must be included 

in an EIS itself, but in support cites only WAC 197-11-402(6) and WAC 

197-11-440. TRDBrief,pp.47,n.ll,56. WAC 197-11-400(4) is the 

relevant section, and it provides that an EIS "shall be used by agency 

officials in conjunction with other relevant materials and considerations to 

plan actions and make decisions." (Emphasis added). Similarly, WAC 

197 -11-402( 6) allows use of other documents in the agency record. 

48 Appendix C, Compo Plan, pp. 4-2 to 4-5. 
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Next, TRD twists the language of the Comprehensive Plan and the 

LSMP to argue that a long-term commitment "to reduce future watershed 

loading" means every new development must analyze specific numbers to 

show post-development phosphorus loads from the development site will 

somehow be less than pre-development. TRD Brief, p. 52. An accurate 

reading of the LSMP shows that the first and second goals of the LSMP 

are to: "maintain the Lake's mesotrophic state and accommodate future 

growth," and to "reduce the main nonpoint sources of phosphorus loads to 

the Lake.,,49 AR 0005399. There is no requirement to show that new 

development will result in a reduction of phosphorus loading from the 

development parcel. The LSMP calls for the reduction of existing sources 

of pollution, such as the maintenance or replacement of the over 260 

septic systems serving the residences fronting Lake Sawyer. AR 0005438, 

0005461,0005506. 

TRD argues that the EISs should have included either additional 

alternatives or additional analysis of Alternatives 3 and 4. TRD Brief, p. 

53. Yarrow Bay has responded in Section V.A.1.d., above. 

In another attack, TRD describes how during very large 

rainstorms, some water bypasses storn1water treatment facilities. TRD 

Brief, p. 51. However, this design for phosphorus treatment ponds results 

in only the most dilute 5% of storm water not being treated during large 

winter storms which is not a significant impact. AR 0001519-80 (EIS 

Appeal Hrg. Testimony of Dr. Andy Kindig). No showing was made by 

49 As to the proper context ofComp. Plan Section NE-6, see Section V.D. , below. 
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TRD, because no showing is possible, that this is a significant impact on 

its own, or that requiring a treatment facility to accommodate the 

additional 5% of stormwaters meets SEP A's test for reasonable mitigation 

measures that are capable of being performed and are cost-effective. 

TRD argues that comments raised by King County and peer review 

comments drafted by Parametrix were ignored. TRD Brief, pp. 58 - 60. 

But King County confirmed that the comment of concern to TRD (at AR 

0017807) was based only upon review of the EISs' cover volume, and not 

on the extensive analysis that was contained in Technical Appendix M, 

which was never reviewed by the County. AR 0000707. See also , the 

argument in Section V.A.5. TRD asserts a memo dated October 13,2008 

from lenna Friebel ofParametrix suggesting additional discussion of 

potential increases in temperature and phosphorus loading was never 

addressed by the City. TRD Brief, pp. 58-60. In fact, Appendix M to the 

Lawson Hills FEIS includes a supplemental memorandum from A.C. 

Kindig regarding possible temperature impacts associated with storm water 

facilities. AR 0017147-50. In addition, Susan Graham, the Parametrix 

project manager for the EISs, confirmed that Ms. Friebel "concurred with 

what was written in the final EIS" which was published in December 

2009, such that the phosphorus loading and other concerns raised in Ms. 

Friebel's 2008 memo had been resolved. AR 0000801. While the basis 

for Ms. Friebel's concurrence as to phosphorus loading is not stated in the 

record, it seems likely the concerns listed in her 2008 memo were 

addressed by the 2009 Ecology Implementation Plan and Ecology's own 
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September 2009 comment letter on the EIS. See AR 0017775-79. TRD 

did not submit any evidence to rebut Ms. Graham's testimony that Ms. 

Friebel's concerns had been addressed. 

Finally, the Examiner thoroughly evaluated the battle between 

Yarrow Bay's expert, Dr. Kindig, and TRD's expert, Mr. Zisette, and 

concluded their differences "fall squarely within differences in 

professional judgment." AR 0024608. Thus, providing the necessary 

"substantial weight" to the City's SEPA Responsible Official, as to the 

issue of phosphorus and Lake Sawyer, the Examiner found, as this Court 

should affirm, that "the analysis, discussion and mitigation measures 

[were] adequate." AR 0024608. 

3. Potential Transportation Impacts were thoroughly analyzed in 
the EISs and Appropriate Mitigation was imposed. 

TRD argues that the EISs' description of traffic impacts was too 

brief, should not have relied on the customary Level of Service 

methodology, and that a scattershot list of other issues were inadequately 

addressed. TRD Brief, pp. 60-75. As to the alleged brevity of the 

transportation analysis, under WAC 197-11-425(2) and (4), the text of an 

EIS should be limited to 150 pages not counting the appendices, and the 

overall EIS is required to be "concise and written in plain language" and 

not excessively detailed or technical. Here, the EISs' transportation 

analysis described the affected environment, and directed the reader to the 

"technical analysis" contained in a "detailed Transportation Technical 

Report ... Appendix B." AR 0020649-50 (Villages) and AR 0020922-23 
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(Lawson Hills). Each Transportation Technical Report (or "TTR") 

included between 323 and 341 pages of detailed charts, data, calculations, 

analysis and text. AR 0016252-575 (The Villages), and AR 0021293-634 

(Lawson Hills). Precisely as required by SEPA, the concise EIS volumes 

then summarized that TTR analysis into 12 to 13 pages of plain language 

text, including diagrams and tables. AR 0020649-60 (The Villages), and 

AR 0020922-34 (Lawson Hills). 

a. Safety issues are analyzed during later phased review. 

TRD complains that traffic safety issues were not discussed. TRD 

Brief, pp. 61-64. EISs "need analyze only" the "probable adverse 

environmental impacts that are significant." WAC 197-11-402( 1). The 

Examiner understood this dictate when he found that the EISs "did not 

identify safety concerns as a probable significant adverse impact." AR 

0024616 (Villages Finding No. 14), see also AR 0024684 (Lawson Hills 

Finding No. 14). And the record explains why. While TRD likes to assert 

many possible ways in which a safety analysis could have been conducted, 

TRD's witness, Matthew Nolan, testified that "[f]or King County projects, 

we also look at the safety ofa roadway, safety being the number of trips 

out there exacerbate an existing or a potential safety issue on that 

roadway. We look at high-accident locations, being eight or more 

collisions in a three-year period, would these types of increases in volumes 

drive the collision rate out there." AR 0000497 (emphasis added). The 

City ' s expert, Mr. Periic, testified that there were no high accident 

intersections in the study area, and that accidents, especially including 
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accidents involving pedestrians and bicyclists, are random, and that at the 

level of review applied to the MPDs meaningful analysis could not be 

conducted. See AR 0024617, AR 0002000-03 (no such "hazardous roads" 

or "trouble spots" exist), AR 0001247-50 (accidents are random), AR 

0001245-50 (pedestrian movements are accommodated in LOS analysis of 

intersections, the MPDs are designed to provide pedestrian and cyclist 

facilities, and more specific impacts to cyclists are analyzed later when the 

specific location of a cyclist generating use is defined). Mr. Perlic 

testified further that it is common knowledge that accident rates increase 

with increased traffic, and that an EIS typically only evaluates safety when 

the traffic impacts are unique - such as many large trucks travelling from 

a quarry. AR 0001878. 

TRD misstates the text of the EISs, asserting it states that the 

MPDs will "not affect" pedestrians and cyclists (TRD Brief, p. 62 n. 17, 

p. 63). In fact , the EISs describe how the offsite road "corridors in the 

study area generally accommodate non-motorized travel with gravel or 

paved shoulders" and that the MPDs "would not affect the non-motorized 

system external to the specific project sites." AR 0020660 (Villages), AR 

0020933-34 (Lawson Hills). Thus, the EISs describe that the existing 

system includes areas for non-motorized travel, and that the MPDs are not 

eliminating any of those areas. 

The only evidence presented by TRD directly regarding traffic 

safety were data describing traffic counts and accidents on SE Green 

Valley Road over a 10 year period. AR 0015490-98. But during 2008 -
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2009, due to a bridge closure elsewhere, regional traffic was detoured 

along SE Green Valley Road, greatly increasing the number of vehicles 

travelling on the road, and the accident rate did not increase; thus, TRD's 

evidence simply supports that accidents are random and accident rates are 

unpredictable. AR 0001984-86 (Testimony of Perlic). 

TRD alleges that the EISs should have discussed "queue lengths" 

affect on traffic safety. TRD Brief, p. 62. Relying on the testimony of the 

City's expert, Mr. Perlic, the Examiner properly found that analysis of 

queue lengths on safety should occur as part of the phased review of later 

intersection construction because that "will allow consideration of signal 

timing, actual volumes, intersection design, and will more accurately 

predict what the specific mitigation needs would be, such as whether a left 

tum lane is needed to be added, and the necessary length of that left turn 

lane" which is far better than analyzing it now and "trying to guess what 

will happen 15 years from now." AR 0024615: 1 0 -14, see also AR 

0024682-683. 

SEPA expressly authorizes this type of phased review. WAC 197-

11-060(5)(c)(ii); see also, Section V.A.l.c ., supra. Thus, as the Examiner 

properly concluded, TRD failed to meet its burden to present any evidence 

that safety issues "could be adequately addressed at this higher level of 

review. It is reasonable to conclude that decision makers would recognize 

that vehicle accidents will increase proportionately with increased traffic 
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volumes." AR 0024620 (Villages Conclusion 2), AR 0024688 (Lawson 

Hills Conclusion 2). This Court should affirm.5o 

b. LOS analysis was appropriate for the EISs and no travel time 
analysis is necessary. 

TRD complains that the EISs test transportation impacts using only 

the Level of Service ("LOS") method, instead of answering a number of 

hypothetical questions propounded by TRD or including an analysis of 

travel times. TRD Brief, pp. 64-65. TRD's desired "travel time" analysis 

is not "a common way of reporting impact -- impact information for a 

project like this" and in contrast to the standard practice of using LOS 

analysis, travel time analysis "wouldn't be a state of the practice or 

standard at this point." AR 0001982 (Testimony ofPerlic). The EISs 

include a readable and concise explanation of the term Level of Service, 

including that "[t]he letter "A" is used to describe the least amount of 

congestion and best (quickest) operations and the letter "F" indicates the 

most congestion and worst (slowest) operations." AR 0020650 (Villages), 

AR 0020923 (Lawson Hills). It is preposterous for TRD to complain that 

the LOS system is not meaningful to the general public, when the system 

is based on common, schoolhouse letter grades. The Washington Supreme 

Court has previously upheld an EIS against a similar challenge, 

concluding that the appellant's "criticism is one of detail- asserting that 

the FEIS lumped the impacts on traffic into the phrase 'Worse LOS F'." 

50 At worst, any omission here is "unfortunate but not fatal" just as was the omission of 
impacts on open space described in Mentor v. Kitsap Co., 22 Wn. App. 285, 290-91, 588 
P .2d 1226 (1978). 
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Citizens Alliance to Protect Our Wetlands v. City of Auburn, 126 Wn.2d 

356,368-69,894 P.2d 1300 (1995) (affirming adequacy ofa 781-page 

long EIS including a 42-page discussion on the traffic impacts for the 

Emerald Downs Racetrack, ultimately summarized with the challenged 

phrase "Worse LOS F.") 

c. Construction traffic will be analyzed as part of subsequent 
phased reviews. 

TRD argues the EISs should have considered construction traffic 

impacts. TRD Brief, pp. 65-68 . TRD's own witness, Mr. Nolan, testified 

that construction traffic impacts typically should be evaluated at the time 

in a phased development that the construction methodology is understood, 

including whether it has become possible to "balance" cut and fill on the 

site so as to reduce traffic generation. AR 0000464-65. TRD failed to 

produce evidence that addressing construction impacts at the MPD Permit 

"stage of environmental review would result in a more effective 

mitigation." AR 0024624. Given the high level nature of the MPD 

Permits, it is not necessary, or feasible, to identify impacts associated with 

construction traffic or road closures associated with transportation 

improvements. In fact, some of the roads that may be used in the future 

for construction vehicles do not even exist yet. AR 0020655, AR 002930 

(showing hashed "planned roadways"). As recognized by the Hearing 

Examiner, the City of Black Diamond Engineering and Construction 

Standards, Section 1.17, require a traffic control plan prior to commencing 

physical construction. AR 0024624. The EISs need include only 
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information sufficiently beneficial to the decisionmaking process to justify 

the cost of its inclusion. The City determined that information regarding 

potential construction impacts was not necessary at this time because the 

impact is better evaluated in the later phased review anticipated by City 

Code and SEPA. BDMC 18.98.070(c), WAC 197-11-060(5)(c)(ii), and 

See Section V.A.1.c., supra. The City's decision is entitled to substantial 

weight. 

d. Analysis of Alternatives was adequate. 

TRD argues that the EISs' analysis of traffic fails to give enough 

attention to Alternatives 3 and 4. Yarrow Bay responds at Section 

V.A.l.d., supra. 

e. Traffic mitigation measures will be implemented. 

TRD argues that the EISs need to evaluate the feasibility of 

funding and building the long list of intersection and roadway projects 

imposed as mitigation measures. TRD Brief, pp. 69-72. The Examiner 

was correct in concluding that the EISs need not evaluate the feasibility of 

implementing mitigation measures. AR 0024622-623 (Villages EIS 

Conclusion No.1 0), AR 0024690 (Lawson Hills EIS Conclusion No.1 0); 

see also, WAC 197-11-448(3) (methods of financing proposals not 

included in EISs). The Court of Appeals has recognized that SEP A is a 

procedural statute that does not demand a substantive result in government 

decision making, including no requirement that an EIS provide reasonable 

assurances that mitigations imposed would actually occur. Glasser v. City 

of Seattle, 139 Wn. App. 728,741-42,162 P.3d 1134 (2007). 
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TRD argues that if the traffic mitigation projects are not built, the 

traffic impacts will be far worse, citing AR 0021381 , which shows the 

LOS difference between a mitigated and unmitigated intersection. The 

assertion of TRD (Brief, pp. 70-71) that there is no funding available for 

certain 4-lane improvements to SR -169 rendering those improvements 

speculative is unrelated to the mitigation imposed on the MPD Permits. 

The only lane improvements along SR 169 that are part of the MPD 

Permits' mitigation are included as mitigation projects controlled by the 

City of Maple Valley. See, AR 0027299-303, and see Yarrow Bay's 

Supplemental Designation of Clerk's Papers.51 TRD's own witness, Mr. 

Pazooki, confirmed that funding for lane improvements along SR 169 can 

come from cities like Maple Valley. AR 0001174-75. 

The MPD Permit conditions assure mitigation will be built. 

Yarrow Bay must "construct any new roadway alignment or intersection 

improvement" that is depicted in the City's Comprehensive Plan and 

necessary to maintain the City's LOS. AR 0027298 (Condition No.1 0), 

AR 0027466 (Condition No.9). Yarrow Bay is also responsible for the 

mitigation projects outside the City of Black Diamond, where Yarrow Bay 

can assure construction of those projects by entering a separate mitigation 

agreement with the applicable agency or by paying its proportionate share 

51 On March 11,2013, Yarrow Bay filed a Supplemental Designation of Clerk's Papers, 
including Sub Number 40, a Declaration from Counsel for the City of Maple Valley 
which summarizes the process in which Yarrow Bay and Maple Valley reached a 
mitigation agreement for Maple Valley projects, including lane improvements along SR 
169, and provide a copy of that agreement. 
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toward construction of projects in other jurisdictions. AR 0027290 

(Condition No. 15), AR 0027467 (Condition No. 14). 

The MPD Permits are conditioned to require that transportation 

mitigation projects are built at the same time as the development (i.e., that 

the mitigation is "concurrent"). AR 0027306 (Condition No. 20), AR 

0027307 (Condition No. 25). TRD's complaints about the City'S 

concurrency program (TRD Brief, p. 71) are misplaced because the EISs 

could only evaluate the MPD Permits under existing standards. If the City 

chooses, later, to lower its LOS standards, the City will need to conduct 

SEPA review for that action. Finally, the MPD Permit conditions mandate 

multiple new tests and reviews to assure that the transportation mitigation 

is working, and if not, to impose different or additional mitigation. AR 

0027298-0027308, particularly Condition Nos. 10, 15, 17,20, and 25. 

f. The LOS Analysis was Complete. 

TRD argues that the LOS analysis should have covered more than 

a single PM peak hour, that the analysis should have covered the AM peak 

hours as well, and that the use of intersection averaging somehow masked 

the true extent of impacts. TRD Brief, pp. 60, 72-74. The EISs plainly 

disclose that the PM peak hour is studied because "it represents the period 

when traffic is heaviest. We use this time of day in our planning to ensure 

that future conditions won't be worse than what we study." AR 0020665, 

AR 0020925. Analysis of traffic during additional PM hours would 

simply show the intersections functioning better than during that worst 

hour. 
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TRD is wrong when they allege that no AM traffic analysis was 

conducted. First, analysis of the PM peak hour -- which is the worst hour 

all day -- encompasses the lesser traffic in the morning. AR 0020665, AR 

0020925. Second, where the EIS authors were concerned that the PM 

peak hour LOS analysis would not cover the AM impacts, the TTRs did 

analyze the AM peak hour traffic at multiple intersections, and explained 

that the mitigation designed to alleviate impacts during the PM peak hour 

would have even greater benefits during the AM peak hour. AR 0016333-

341 (Villages TTR), see also, AR 0002035-37 (Perlic Testimony 

regarding Lawson Hills TTR). 

Finally, the testimony ofTRD's own expert does not support 

TRD ' s argument to this Court that the EISs should have included analysis 

based on failure of a particular "leg" of an intersection rather than the 

entire intersection. As concluded by the Examiner: 

Whole intersection failure was sufficient to establish 
necessary mitigation. The City'S LOS standards for 
intersections applies to the whole intersection, and [the 
City'S expert] Mr. Perlic and [TRD's expert] Mr. 
Tilghman both testified that it is standard practice to 
analyze the entire intersection because mitigation is tied to 
failure of [the] whole intersection. While Appellants would 
have the FEIS also examine the various legs of each 
intersection, such detail is inappropriate for the FEIS itself; 
this analysis is included in the Transportation Technical 
Report. Analysis of LOS at intersections contained a 
reasonably thorough discussion of significant aspects of 
probable environmental consequences. 

AR 0024621 (Villages EIS Conclusion No.5), AR 0024689 (Lawson Hills 

EIS Conclusion No.5). 
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TRD's arguments fail to articulate a basis for this Court to reverse 

the Examiner' s findings and conclusions regarding the impacts resulting 

from increased traffic volumes and decreased levels of service upon an 

"unprecedented number" of intersections, and the identified mitigation. 

AR 0024617:21 - 0024618:4 (Villages Finding 15), see also AR 0024685 

(Lawson Hills Finding 15). AR 0024620 and 0024621 (Villages 

Conclusion Nos. 1 and 3), AR 0024688 and 0024688 (Lawson Hills 

Conclusion Nos. I and 3). 

4. Potential Noise Impacts were thoroughly analyzed and 
Appropriate Mitigation was imposed. 

a. TRD's challenge to EIS Adequacy Regarding Noise must be 
dismissed because TRD cannot demonstrate Prejudice. 

Under SEPA, an administrative appeal to the Examiner must be 

filed before "judicial review of any SEP A issue that could have been 

reviewed under the [City ' s] procedures." WAC 197-11-680(3)(c); RCW 

43.21C.075(4); see also RCW 36.70C.070(2)(d) (requiring exhaustion of 

administrative remedies to have standing under LUPA). Only two SEPA 

appeals were made to the Examiner that mentioned noise issues: the 

Clifford Appeal (AR 0003669-87) and the Harp Appeal (AR 0003571-84). 

The Clifford Appeal raises noise impacts as an issue only with regard to 

noise generated from proposed schools. AR 0003680. TRD abandoned 

that issue by failing to raise it in its LUPA Petition. CP 67 and 69. The 

Harp Appeal alleged that The Villages FEIS 52 did not adequately address 

52 No one appealed or otherwise contested the sufficiency of the noise analysis for the 
Lawson Hills MPD. Consequently, only the noise impact analysis in The Villages EIS is 
before the Court. 
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the impact of construction noise on their property, the location of the 

sources of expected noise affecting their property, and the duration of 

construction noise upon their property. AR 0003578; see also, AR 

0024612 and 0024608 (Examiner Decision concluding Harp Appeal 

limited to three residences); AR 0020665 (TV EIS at 3-29) (addressing the 

area that includes the three residences identified in the Harp Appeal).53 

TRD cannot demonstrate prejudice because the parties to the Harp 

appeal no longer live on the property identified in their appeal. Cindy 

Proctor moved to Enumclaw during the MPD hearings. AR 0014199, AR 

0013976 (Proctor comments noting "Moving to ... Enumclaw, WA 98022 

3/2011 0"). Mr. Harp, sadly, has passed away. Mrs. Harp sold her house 

and moved in April of2012. See Yarrow Bay's Supplemental Designation 

of Clerk's Papers. 54 Since no party still lives on the lands designated in 

the Harp appeal, no party can demonstrate prejudice as required by RCW 

36.70C.060(2)(a) and Moss v. City of Bellingham, 109 Wn. App. 6, 31 

P.3d 703 (2001). Accordingly, TRD' s claims regarding noise should be 

dismissed. 

b. If the Court Reaches the Issue of Noise Impacts, The Villages 
EIS Adequately Evaluated Noise. 

53 The Harp property was located in a finger ofland between two portions of The 
Vi llages MPD site, south of Roberts Drive (which road is sometimes labeled on maps as 
Auburn-Black Diamond Road), and east of the existing neighborhood of Morganville. 
AR 0027509. 
54 On March 11,2013, Yarrow Bay filed a Supplemental Designation of Clerk's Papers, 
including Superior Court Sub Number 122, which is a declaration from one of Yarrow 
Bay's attorneys, documenting these facts . 
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In the event that the noise issue is reviewed by the Court, Yarrow 

Bay responds. TRD argues that the Examiner determined the EIS failed to 

adequately address noise, but excused that failure because only a few 

people would be affected and because future mitigation would address 

impacts. TRD Brief, pp. 74-77. Again, the actual words of the 

Examiner's decision show that TRD's claims are without merit. AR 

0024580-86 (especially AR 0024583), and AR 0024608-612. The 

Examiner properly concluded that the EIS disclosed that construction 

noise impacts could be severe on the only affected property about which 

an appeal was filed, that the only information missing was the duration of 

the noise impacts, but that the loudest activities-tree clearing-would be 

short in duration. Jd. Thus, the Examiner properly found the absence of a 

duration analysis to be minor, and unfortunate but not fatal. Jd. The EIS 

noise study describes the existing noise levels in the area of the proposed 

development, the expected effects of construction-related noise on nearby 

uses, the projected traffic noise outside the MPD sites, and options for 

reducing noise disturbance from short and long term noise sources. AR 

0020661-70; see also AR 0024611 . 

TRD argues that the EIS is inadequate because it does not include 

a site-specific analysis of the impacts of truck traffic noise on every 

potentially affected property along the probable truck haul routes. TRD 

Brief, p. 76. In fact, potential noise impacts from construction activities 

(including use of dump trucks) are disclosed and discussed in the EIS. AR 

0020664-67. The potential sound levels from construction activities are 
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set forth in Exhibit 3-12. AR 0020665. The table includes the sound 

levels that may be expected at three distances. This information, including 

the disclosure that the farther away a noise receptor is from a noise 

generator the less impact the noise generator has on the receptor, is 

certainly sufficient to inform decision makers of potential noise levels at 

any given location. The EIS must contain a reasonably thorough 

discussion of impacts but a complete EIS need not evaluate every possible 

scenario or conduct a "worst case analysis." Solid Waste Alternative 

Proponents (SWAP) v. Okanogan County, 66 Wn. App. 439, 447-48,832 

P.2d 503 (1992) (citations omitted). Nor must an EIS exhaustively 

describe in words every potential impact. Concerned Taxpayers Opposed 

to the Modified Midsouth Sequim Bypass v. State Dept. of Transp. , 90 Wn. 

App. 225, 233-34, 951 P.2d 812 (1998) (holding that though the FEIS did 

not describe in words the impacts of the four routes, the detailed maps 

were sufficient to inform decision makers that three of the routes would 

destroy a historic building). 

Here, the Villages EIS also indicates that construction noise would 

be temporary and that the increase in noise levels depends on the type of 

equipment used and the amount of time it is in use. AR 0020665 (TV 

FEIS pg 3-12). At any given off-site property, construction noise will 

necessarily be intermittent and temporary, and so would not comprise a 

"continuous" exposure source. This sort of intermittent and temporary 

potential adverse effect is not usually determined to represent a significant 

{02175287DOCJ I } 56 



environmental impact under SEP A. AR 0002051-53 (Testimony of 

Richard Steffel). 

TRD also argues that the Examiner erred by concluding that 

subsequent studies and corresponding mitigations would address noise 

impacts. TRD Brief, pp. 76-77. In support of its argument, TRD cites 

Protect Key West, Inc. v. Cheney, 795 F. Supp. 1552 (S.D. Fla. 1992). In 

Protect Key West, the Navy proposed construction of 160 homes for 

military personnel on 28.65 acres of land in Key West, Florida, but rather 

than prepare an EIS, relied on an II-page environmental assessment 

("EA") that summarily concluded that the project would have no 

significant adverse environmental effect. The Court held that the EA was 

"wholly inadequate" and the Navy's attempt to subsequently append the 

EA with studies produced later to justify its decision not to prepare an EIS 

violated the letter and intent ofNEP A. Id. at 1559. In sharp contrast, here, 

a substantial, detailed EIS was prepared that discloses noise impacts and 

then mitigation conditions were imposed on the MPD Permits. 

Washington courts applying SEP A have allowed the use of future studies 

as a mitigating condition. For example, in West 514, Inc. v. City of 

Spokane, 53 Wn. App. 838,770 P.2d 1065 (1989), a Mitigated 

Determination of Non-Significance ("MONS") was issued for a proposed 

shopping mall development. A condition of the MONS required future air 

quality studies, "which when met will confirm that the project will not 

have a significant adverse environmental effect." Id. at 844. On appeal to 

the Court of Appeals, opponents of the proposed development argued that 
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it was error for the county to issue the MONS when it was "conditioned on 

future environmental studies which in and of themselves had no mitigating 

effect." Jd. at 848. Opponents argued "this procedure allowed the County 

to make a determination of nonsignificance before the full impact of the 

mall was understood," but the Court of Appeals disagreed, holding that the 

county could issue the MONS with the condition requiring future air 

quality studies. Jd. at 849. 

The noise impacts at issue in this case are far less controversial 

than the future studies allowed under West 5 J 4. Here, future studies were 

not required to justify not issuing an EIS. Rather, a detailed EIS was 

issued. The EIS discussion of noise impacts was adequate for phased 

review because not only will additional SEPA review of noise impacts on 

specific properties occur with subsequent implementing permit 

applications, but also the MPO conditions of approval mandate that certain 

noise mitigation be provided at the time of later construction. AR 

0024612, AR 0024583, AR 0027310-311. 

5. TRD did not Appeal on Grounds of Alleged Inadequacy of the 
City's Response to EIS Comments, but even if a Proper Appeal 
was made, TRD's Claims fail. 

This Court should not consider TRO's allegations asserting 

inadequacies in response to comments on the EISs because "the adequacy 

of FEIS response to comments were not included in any of the SEP A 

appellant appeal statements" for either The Villages or Lawson Hills. AR 

0024635 (Examiner's EIS Finding 2), AR 0024701 (Examiner'S EIS 
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Finding 2). Yarrow Bay concurs with the Examiner's conclusions that 

"nothing in the record establishes that the DEIS comments properly 

presented issues [which] were inadequately addressed in the EIS," and that 

the single comment that might have come close was "not enough to render 

[the EIS] inadequate." See AR 0024635 (Examiner's EIS Conclusions 2 

and 3), AR 0024702 (Examiner's EIS Conclusions 2 and 3). 

Under WAC 197-11-560, the City is to "consider" comments, and 

"respond" by anyone of a number of means, including modifying the EIS 

or explaining that no response is required; the City may respond 

individually, in groups, by cross-reference, or by other method. The 

Supreme Court has held it harmless error when a county made no response 

whatsoever to comments on a draft EIS: 

Procedural errors occurring during the EIS process are 
reviewed under the rule of reason. Where such errors are 
not consequential, they must be dismissed as harmless. See 
Mentor v. Kitsap Cy., 22 Wn. App. 285,290-91 , 588 P.2d 
1226 (1978). Although the County failed to respond to 
specific comments on the CDLlwoodwaste DSEIS, it did 
respond to other general comments on handling CDL 
waste, and made some modifications and additions to the 
final EIS as a result. Under the rule of reason, we conclude 
the County's failure to respond to comments on the 
CDLlwoodwaste DSEIS does not render the [Plan] EIS 
inadequate. 

Klickitat County Citizens Against Imported Waste v. Klickitat County, 122 

Wn.2d 619, 638,860 P.2d 390 (1993). 

Pursuant to WAC 197-11-560, the City's broad discretion over the 

form of response to comments did not obligate the City to respond to 

comments that did not warrant a response, such as comments directed at 
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future or different proposals. Even one ofTRD's County witnesses 

conceded that when King County prepares an EIS, the County does not 

actually do all of the additional analysis requested by every single 

comment filed on the draft EIS. AR 0000471 :4-7. Also, TRD complains 

about the nature of response to written comments made, not by TRD' s 

members, but by agency staff from King County and the Washington State 

Department of Transportation. Neither King County nor the Washington 

State Department of Transportation chose to appeal the adequacy of either 

EIS. Lack of certain agency comments bars that agency from later appeal, 

and lack of comments from other agencies is "construed as lack of 

objection to the environmental analysis." WAC 197-11-545. Likewise, 

common sense supports that lack of an appeal by an agency means that the 

agency has no further objection and neither should TRD.55 

TRD's citation to NEPA case law is, again, misplaced. TRD Brief, 

p. 39. NEPA regulations have different response requirements than 

SEP A, requiring discussion of "any responsible opposing view which was 

not adequately discussed in the draft statement." 40 C.F.R. § 1502.9(b). In 

each of the cases cited by TRD, the EISs at issue failed to discuss in any 

meaningful way comments by federal and state agencies with expertise, 

that included evidence contrary to that relied upon in the applicable EIS. 56 

55 Yarrow Bay notes that it is the position of the overall agency that is legally relevant, 
not whatever complaints might be raised by individual agency employees. 
56 See Western Watersheds Project v. Kraayenbrink, 632 F.3d 472 (2011) (holding the 
Bureau of Land Management failed to consider and respond "objectively and in good 
faith" to concerns raised by its own experts, U.S. Fish and Wildlife Service, the 
Environmental Protection Agency, and state agencies); Center for Biological Diversity v. 
u.s. Forest Service, 349 F.3d 1157 (2003) (holding U.S. Forest Service failed to 
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In sharp contrast, here, the EIS comment responses are not governed by 

the NEPA's CEQ regulations, the City did provide substantive responses 

to comments that actually addressed environmental review of the MPD 

Permit proposal, and TRD's objections are to matters where an agency 

raised a question or asked for more review, rather than presented contrary 

analysis. In addition, here, the MPD Permits will be followed by 

subsequent more detailed implementing permits, all subject to phased 

review under SEP A. 

Because more specific implementing proposals will occur at a later 

time, the City's response to comments on the MPD Permits under 

consideration were appropriately limited to the environmental effects that 

can be meaningfully evaluated at the MPD Permit stage. WAC 197-11-

784. For example, TRD cites King County's comment CAR 0023500) 

alleging a possible impact on a regional trail from a possible infiltration 

pond, and TRD complains the City did not respond. TRD Brief, p. 40. 

But, as disclosed in the MPD and EIS, the location of the pond is subject 

to later permitting and review, and the pond might be sited in an alternate 

location. AR 0016752-65, AR 0017158, AR 0017183-237. Moreover, 

The Villages MPD Condition No. 78 CAR 0027314) expressly obligates 

Yarrow Bay to obtain all necessary permits from King County for this 

specifically mention or discuss detailed challenges to Service's conclusion regarding bird 
habitat filed by Arizona Game and Fish Department and U.S. Department ofFish and 
Wildlife Service); Seattle Audubon Society v. Espy, 998 F.2d 699 (1993) (holding the 
U.S. Forest Service failed to address in any meaningful way scientific evidence prepared 
for the U.S. Fish and Wildlife Service that concluded owl population was declining more 
quickly than anticipated in the challenged owl management plan). 

{02175287DOC;lI} 61 



pond in this location. It is only at the time that the pond itself is subject to 

permit review that it will be a "proposal" ripe for SEPA review and 

analysis of any potential impacts. The County's comment was simply 

beyond the scope of the EIS. TRD's remaining complaints (listed at TRD 

Brief, pp. 40-44) similarly do not warrant a more detailed response or 

were appropriately responded to consistent with the relationship of the 

comment to the MPD Permit proposal. 

TRD next argues that the Examiner's conclusions that responses to 

comments were adequate are due no deference because the Examiner did 

not discuss the "specific items that formed the bases of this part of the 

SEPA inadequacy claim." TRD Brief, p. 44. TRD's argument ignores the 

fundamental problem with TRD's case: TRD did not raise "the adequacy 

of FEIS response to DEIS comments" as an appeal issue, and TRD 

presented "nothing in the record to suggest that the City failed to address 

DEIS comment letters that raised significant adverse environmental 

impacts that were not adequately addressed in the EIS." AR 0024635 

(Examiner's EIS Findings 2 and 3). The Examiner had no specific items 

to discuss because TRD both failed to raise this issues in proper appeals 

and failed to provide any relevant evidence. 

B. The MPD Permits are Consistent with the Comprehensive Plan 
Provisions calling for Incremental Development, Retention of 
Natural Setting, and Small Town Character. 

Black Diamond's 2009 Comprehensive Plan (Appendix C) 

includes four themes relevant to TRD's arguments. First, the Plan 
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anticipates "significant residential growth" (Comp. Plan, p. 3-7) in the 

City limits "as a result of the Master Planned Developments (MPDs)" 

(Comp. Plan, p. 3-1) by the year 2025. Second, the Plan establishes that 

MPD densities "are intended to be urban in nature (minimum of 4 

dwelling units per gross acre) .... " Compo Plan, p. 5-13. Third, in 

planning for and managing such growth, the Comprehensive Plan notes 

the "City will apply several fundamental principles to retain its small town 

character, as follows: [r ]etain the natural setting; [d]efine features and 

landmarks; [p ]rovide mixture of uses and continuity of form; [c ]ontinue 

compact form and incremental development; [m ]aintain pedestrian scale 

and orientation; [and p ]rovide opportunities for casual meeting and 

socializing." Compo Plan, pp. 5-7 to 5-8 (emphasis added). Finally, in 

order to implement these six fundamental principles to retain small town 

character, the Plan directs the City to "[ d]evelop and enforce regulations 

consistent with the character and scale of the community and [to] use 

design guidelines to help shape development." Compo Plan, p. 5_33.57 

Implementing its Comprehensive Plan, the City adopted the Master 

Planned Development Framework Design Standards and Guidelines 

("MPDFDSG") (AR 0016096-115), BDMC 18.98, and its 2009 

57 See also Compo Plan, p. 1-10 ("The essence of the historical community will be 
perpetuated through the use of design guidelines for new development.") (emphasis 
added); p. 2-16 ("Utilize the Black Diamond Design Guidelines and Standards as the 
standards to determine the design features of commercial, office, and industrial uses and 
as guidance in designing residential development in the UGA.") (emphasis added); p. 5-
10 ("Design guidelines will provide methods and examples of how to achieve design 
continuity and to reinforce the identity of the City as a rural community.") (emphasis 
added). 
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Engineering Design and Construction Standards, including provisions to 

specifically preserve small town character. The City Council Conclusions 

of Law Nos. 16 and 27 confirm that the MPDs implement and satisfy the 

Comprehensive Plan policies and the MPDFDSG, including implementing 

small town character policies. AR 0027249, 0027256-57 (Villages 

Conclusion Nos. 16 and 27); AR 0027420,0027427-28 (Lawson Hills); 

AR 0027284-95 (Villages Conclusion Nos. 73 to 96); AR 0027454-64 

(Lawson Hills). It is TRD's burden under LUPA to establish that these 

conclusions are erroneous or not based on "a sufficient quantum of 

evidence in the record to persuade a reasonable person that the declared 

premise is true." Phoenix Development, 171 Wn.2d 820, 829, 256 P.3d 

1150 (2011 ) (citing Wenatchee Sportsmen Ass 'n v. Chelan County, 141 

Wn.2d 169, 176,4 P.3d 123 (2000)). TRD rarely cites to the record, and 

fails to meet its burden. 

The City'S Comprehensive Plan reflects a policy preference to 

retain "small town character" and preserve the natural setting. Compo 

Plan, pp. 2-5,4-1,5-7,5-8,5-33,5-38,5-49,5-50,7-49. However, as 

recognized by both the City Council and Hearing Examiner, nothing in the 

Comprehensive Plan requires "rural densities or suggest that they 

supersede the more specific comprehensive plan policies and [s ]tate 

mandates requiring urban densities." AR 0024892-93. Instead, according 

to the City Council and the Examiner, the City'S MPD regulations must be 

read in such a way that "harmonizes the requirement for urban densities 

with the objective of maintaining small town character." ld. 
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BDMC 18.98.01 O(L) implements these general standards of the 

Comprehensive Plan by noting that MPDs should incorporate the same 

design principles "all as identified in the book Rural By Design by Randall 

Arendt and in the city's design standards." As approved and conditioned 

in the MPD Permits, The Villages and Lawson Hills MPDs implement all 

six58 of these principles demonstrating that The Villages and Lawson Hills 

MPDs were designed to implement small town character principles and 

retain the natural setting. AR 0027258-59 (Conclusion of Law No. 27, 

Villages MPD); AR 0027429 (Conclusion of Law No. 27, Lawson Hills 

MPD).59 

1. "Retain the natural setting," and "Future development is 

likely to occur in numerous "villages" separated by sensitive areas and 

treasured places." Compo Plan, pp. 5-7 and 5-8. The City's MPD 

regulations, as well as Sensitive Areas Ordinance (BDMC Chapter 19.10), 

contain provisions that further the principle of retaining the natural setting. 

The Villages and Lawson Hills MPDs are compliant with both 

ordinances. 6o Within The Villages, 507 acres of on-site open space is 

provided and only half an acre of wetland will be disturbed. AR 0020618. 

Within Lawson Hills, 138 acres of on-site open space is provided and only 

58 Principles 5 and 6 are discussed, together, below. 

59 See also AR 0024924 (Hearing Examiner MPD Recommendation, Conclusion of Law 
No. 23, Villages MPD); AR 0027814-25 (City Council, Testimony of LauriFelhberg); 
AR 0000982-94 (Hearing Examiner, Testimony of Lauri Fehlberg). 

60 See AR 0024141-55 (Villages MPD application, Ch. 2); AR 0023762-75 (Lawson Hills 
MPD Permit application, Ch. 2); AR 0027247 (Conclusion of Law No. II(B), Villages 
MPD); AR 0027418 (Conclusion of Law No. 11 (B), Lawson Hills MPD). 
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an acre of wetland will be disturbed. AR 0020894. Thus, the allegation 

(TRD Brief, p. 84) that the MPDs do not "retain any natural vegetation or 

protect the 'varied topography' on site" is unsupported by the record. 

The Villages' and Lawson Hills' open space and sensitive areas are 

natural neighborhood separators. 61 Moreover, despite allegations to the 

contrary (TRD Brief, p. 85), the MPDs will fit "within the environment 

rather than on top of it ," in accordance with one of the Rural by Design 

principles. For example, The Villages MPD has a substantial series of 

wetlands that run throughout the project site like fingers. AR 0027509. 

The Villages and Lawson Hills MPDs are not modifying these sensitive 

areas in order to accommodate traditional development patterns, but rather 

the built environment is integrated around the existing configuration of 

sensitive areas. Similarly, the MPDs' internal road networks gently curve 

and wind around the open space areas. AR 0027509. 

Contrary to TRD's allegations, Yarrow Bay will not, and is 

prohibited from, taking down major hillsides to level the site. The City 

61 Notably, the two figures referenced by TRD in its Opening Brief at page 79, footnote 
19 from the Rural by Design book (Figures 7-2 (AR 0014092) and 7-3 (AR 0014092)) 
are exactly what the City Council approved in The Villages and Lawson Hills MPD 
Permits . There is development, it is dense, and clustered with areas of open space 
between. The depictions of people and buildings on pages 3-5 through 3-7 of the Villages 
MPD Permit application are focused on The Villages Town Center, which strongly 
resembles the clustered development in the middle of the aerial view of the "creative 
development" page (Figure 7-3 (AR 0014092)). See AR 0024164-66 (Villages MPD 
Permit application, pp. 3-5 - 3-7). If a viewer zooms out and takes a higher aerial view 
of the MPDs' land use maps, there are parks and green spaces inside the Town Center, 
and copious natural areas and parks outside the Town Center that separate development 
parcels. See AR 0027509 (Villages MPD Land Use Plan); AR 0027508 (Lawson Hills 
MPD Land Use Plan); AR 0024163, 72-74 (The Villages MPD Permit application, pp 3-
4, 3-13 - 3-15). 
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Council adopted a condition requiring an overall grading plan be 

submitted prior to the first MPD implementing project approvals and that, 

as part of that grading plan, the balance of cut -and -fill cannot exceed the 

other by more than 20 percent. AR 0027319 (Condition of Approval No. 

110, Villages MPD); AR 0027487 (Condition of Approval No. 110, 

Lawson Hills MPD). In addition, all implementing projects for The 

Villages and Lawson Hills MPDs are required to comply with the City'S 

Tree Preservation Ordinance (BDMC Ch.19.30) per the terms ofBDMC 

18.98.195(A). 

2. "Define Features and Landmarks." Compo Plan, p. 5-8 . 

The Comprehensive Plan acknowledges that fundamental elements of 

small town character are distinguishing features and landmarks. The 

Comprehensive Plan states: "The City'S distinguishing characteristics 

include its history as a coal mining town and traditions associated with 

that history; views of Mount Rainier; and the geography of natural 

features that define the southern and western edges of the original 

townsite." Compo Plan, p. 5-9. Likewise, The Villages and Lawson Hills 

MPDs include defining features and incorporate characteristics of the 

existing community. For example, elements of The Villages Town Center 

include elements of "old town" architecture and the elongated roundabout 

located just past The Villages Town Green creates a strong community 

landmark. AR 0024172. The design of major roads within the MPDs are 

oriented to take advantage of southerly views to Mount Rainier (AR 

0027509), further incorporating this element of the City ' S vision. 
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3. "Provide Mixtures of Uses and Continuity of Form." 

Compo Plan, p. 5-7. The Villages and Lawson Hills MPDs contain a 

mixture of uses and provide the continuity of form envisioned within the 

Comprehensive Plan. AR 0024142-44,0024158-203 (Villages); AR 

0023763-65,0023777-810 (Lawson Hills).62 The Lawson Hills MPD also 

provides continuity of form by mimicking the existing residential area, 

known as Lawson Hill, with a variety of housing types and sizes. AR 

0023763 -65, 0023777-810. The more intense commercial land uses 

associated with the Lawson Hills MPD are appropriately located closer to 

the State Route 169. AR 0000982-94 (Testimony of Lauri F ehlberg). 63 

The uses provided in The Villages MPD Town Center area are the mix of 

uses supported by the Comprehensive Plan. AR 0024142-44, 0024158-

203.64 Yarrow Bay's inclusion of neighborhood commercial in limited 

amounts also furthers the goals of the Comprehensive Plan, p. 5-40, Policy 

LU-25. AR 0024142-44,0024158-203 (Villages MPD Permit 

application); see also AR 0000982-94 (Hearing Examiner, Testimony of 

Lauri Fehlberg). Finally, the continuation of commercial and business 

park/light industrial uses in the Lawson Hills North Triangle and Villages 

North Property help achieve not only the City's targets for employment, 

62 See also, AR 0027814-25 (City Council, Testimony of Lauri Felhberg); AR 0000982-
94 (Hearing Examiner, Testimony of Lauri Fehlberg) 
63 See Compo Plan, pp. 5-37 and 5-40. Compo Plan Policy LU-28 encourages community 
commercial development within the SR 169 Community Commercial area. 
64 See Compo Plan, pp. 5-32, 5-33, 5-40, 5-41 ; see also p. 5-40 (Policy LU-24). 
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but the desire for the City to be self-sufficient. AR 0000983-94 (Hearing 

Examiner, Testimony of Lauri Fehlberg).65 

4. "Development should continue compact form and 

incremental development." Compo Plan, p. 5-8. The traditional pattern of 

development within Black Diamond comprises small lots in traditional 

grid patterns, developed at a predominant density of about 6 dwelling units 

per acre. Compo Plan, p. 5-4. The existing town was developed in a 

manner that preserved large tracts of mining land and located residences 

near services. Within The Villages, the most dense and compact 

development is similarly located nearest the Town Center, which offers 

shopping and other services. AR 0027509. Both MPDs also include 

limited neighborhood commercial, such as corner stores, to be located 

within residential areas.66 Just as the existing town is defined by natural 

topographic landforms, so are the Villages and Lawson Hills MPDs, 

which utilize sensitive areas and open spaces to define and separate 

neighborhoods.67 

Contrary to TRD' s opinion, the concept of "incremental 

development" does not require limiting growth, but instead necessitates a 

phased approach to development that the City has incorporated into 

BDMC Chapter 18.98 and that Yarrow Bay has incorporated into The 

65 See Compo Plan, pp. 5-39 through 5-44. 

66 See AR 0024181 (Villages MPD Permit application, p. 3-22); AR 0023790 (Lawson 
Hills MPD Permit application, p. 3-11). 

67 See AR 0024157-203 (Villages MPD Permit application, Ch. 3); AR 0023777-810 
(Lawson Hills MPD Permit application, Ch. 3). 
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Villages and Lawson Hills MPDs.68 The Comprehensive Plan provides 

that a master planned development approval is to be "developed to guide 

unified development over a period of many years" (Comp. Plan, p. 5-13) 

and BDMC 18.98.195 mandates an incremental and phased build-out over 

15 to 20 years. As specifically approved by the City Council in the MPD 

Permits at MPD Condition of Approval No.3, the MPDs are in fact 

phased development projects. AR 0027297; AR 0027465.69 

The City Council imposed numerous conditions that ensure 

incremental and phased, responsible development. For example, at the 

beginning of each MPD phase : (i) a detailed schedule for construction of 

infrastructure must be provided;7o (ii) an overall grading plan must be 

reviewed and approved; 71 (iii) a model must be run to test what 

transp0l1ation infrastructure is required;72 and (iv) a fiscal impact analysis 

must be produced. 73 

68 TRD also alleges that the MPDs are " I ikely to necessitate a widening of SR 169" 
contrary to the intent of the City ' s Comprehensive Plan. TRD Brief, p. 82 . This allegation 
is again unsupported by the record . The traffic improvements anticipated for, and 
required to be constructed by, the MPDs are set forth in the MPD Conditions of 
Approval. See, e.g. . Villages Condition No. 15 AR 0027299-30 I. Widening SR 169 
through the middle of Black Diamond is not part of this list of transportation 
improvements. 
69 See also AR 0024299-314 (Villages phasing plan); AR 0023885-900 (Lawson Hills 
phasing plan) . 

70 AR 0027307, 0027325 (Conditions of Approval Nos. 29 and 164, Villages MPD); AR 
0027493 (Condition of Approval No. 169, Lawson Hills MPD). 

71 AR 0027319 (Condition of Approval No. 110, Villages MPD); AR 0027487 
(Condition of Approval No. I 10, Lawson Hills MPD). 

72 AR 0027307 (Condition of Approval 25, Villages MPD); AR 0027475 (Condition of 
Approval 24, Lawson Hills MPD). 
73 AR 0027323-24 (Condition of Approval No. 156, Villages MPD); AR 0027492 
(Condition of Approval No. 160, Lawson Hills MPD). 
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The type of incremental growth demanded by TRD does not meet 

the growth timelines set out in the City's Comprehensive Plan. This fact is 

acknowledged by the City Council in Conclusion of Law No. 27(A)(ii) of 

both The Villages and Lawson Hills MPD Permits. 74 Contrary to TRD's 

position, throughout the Comprehensive Plan the City repeatedly 

recognizes that considerable growth may occur within the City in the next 

twenty years (Comp. Plan, pp. 1-1,3-7,5-4,5-47): "By 2025, the City is 

expected to grow to a population of 16,980 residents. Much of the growth 

will occur as a result of Master Planned Developments (MPDs) in areas 

annexed to the City in 2005 ... " Compo Plan, p. 3-1. See also Compo Plan, 

pp. 3-7 and 5-4. In fact, the Comprehensive Plan openly acknowledges 

that the City's population will more than quadruple between 2007 and 

2025. Compo Plan, p. 3-7. The Comprehensive Plan also anticipates that 

large MPDs will occur within the City by 2022. Compo Plan, p. 2-13. A 

15-year term for MPD permit build-out is set by BDMC 18.98.195, with 

possible 5-year extension. A fifteen-to-twenty-year planning horizon for 

growth and MPD development was fully contemplated and disclosed by 

the City's Comprehensive Plan and land use regulations. 

5 and 6. "Maintain Pedestrian Scale and Orientation," and 

"Provide Opportunities for Casual Meeting and Socializing." Compo 

Plan, pp. 5-7 and 5-8. The Villages and Lawson Hills MPDs foster a 

sense of community by providing for pedestrian and bicycle mobility 

74 AR 0027258 (Villages MPD); AR 0027428 (Lawson Hills MPD). 
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throughout miles of trails and on-street facilities, and include numerous 

parks, schools and public plazas that create opportunities for neighbors to 

interact and socialize. AR 0024143 (Villages); AR 0023764 (Lawson 

Hills); see also AR 0000982-94 (Testimony of Lauri Fehlberg). The 

Town Center in the Villages MPD is specifically designed with pedestrian 

amenities. AR 0024168-69. Large community parks, such as the Town 

Green and Lookout Park, provide for larger scale community events. AR 

0024170; AR 0023839-40. The MPDs also have neighborhood amenities 

such as pocket parks within comfortable walking distances. AR 0024239 

(Villages MPD Permit application, p. 5-5); AR 0023837-61. 

For all of the above reasons, both the Hearing Examiner and the 

City Council concluded that The Villages and Lawson Hills MPDs are 

designed in compliance with the design principles set out in Rural by 

Design and implement the "small town character" and "retain the natural 

setting" goals reflected in the City'S Comprehensive Plan and BDMC Ch. 

18.98 and the MPDFDSG.75 TRD requests the Court ignore the record 

and the City's detailed conclusions and instead engage in ad hoc 

decisonmaking based on the general concepts of "small town character," 

"incremental growth," and "preservation of its natural setting." Both the 

City Council and the Hearing Examiner previously rejected TRD's 

request. 76 And such a case-by-case approval procedure has also been 

75 AR 0027249, 0027256-59, 0027284-85 (Conclusions of Law, Villages MPD); AR 
0027420,0027427-29,0027454-64 (Conclusions of Law, Lawson Hills MPD). 

76 See AR 0027258-59 (Conclusion of Law 27(v), Villages MPD); AR 0027429 
(Conclusion of Law 27(v), Lawson Hills MPD); AR 0024892-93 (Hearing Examiner 
MPD Recommendation, Finding ofFact 5(A), Villages MPD). 
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rejected by the Washington courts. See Lakeside Industries v. Thurston 

County, 119 Wn. App. 886, 897-98, 83 P.3d 433 (2004) (finding proposed 

special use permit complied with both the general standards of subarea 

plan and specific standards of the County code provisions).77 

The Cingular Wireless v. Thurston County, 131 Wn. App. 756, 129 

P.3d 300 (2006) case cited by TRD is not inapposite. In Cingular, the 

Court of Appeals, Division 2, upheld the county board's decision to deny a 

special permit for a wireless communication facility ("WCF") based on 

the general standards in the County ' s Comprehensive Plan despite the 

permit's consistency with the County's separate specific standards for 

WCFs in the zoning code. The Cingular court distinguished Lakeside 

based on its "particular facts," holding that any conflict between a plan's 

general policy statement and more specific authorization must be resolved 

in favor of the more specific authorization. Cingular, 131 Wn. App. at 

771,129 P.3d 300. Likewise, BDMC 18.98.080(A)(1) requires that any 

conflict between policies, standards or regulations, must be resolved in 

favor of the most stringent and specific provision. 78 

77 See also, Weyerhaeuser v. Pierce County, 124 Wn.2d 26, 35-37, 873 P.2d 498 (1994), 
Sunderland Family Treatment Servs. v. City of Pasco, 127 Wn.2d 782, 797, 903 P.2d 986 
( 1995). 

78 It is a fundamental rule of statutory construction that where a general statute and a 
subsequent special statute relate to the same subject matter, the provisions of the special 
statute will prevail unless it appears that the legislature intended expressly to make the 
general statute controlling. E.g., Wark v. National Guard, 87 Wn.2d 864, 867, 557 P.2d 
844 (1976); Hama Hama Co. v. Shorelines Hearings Bd., 85 Wn.2d 441, 447,536 P.2d 
157 (1975); Port Townsend School District No. 50 v. Brouillet, 21 Wn. App. 646, 656, 
587 P.2d 555 (1978). 
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The Comprehensive Plan concepts of incremental growth, small 

town character, and preservation of natural setting are not independent of 

the specific standards set forth in BDMC ch. 18.98 or the MPDFDSG. The 

City Council's and Hearing Examiner's harmonization of the City's 

Comprehensive Plan and MPD-specific regulations was consistent with 

Washington State case law and the Black Diamond Municipal Code. 79 

And the Council properly decided that the MPD Permits met the 

applicable standards, to assure incremental growth, small town character, 

and preservation of natural setting. 

C. The City Council's Findings and Conclusions on Small Town 
Character are More Than Sufficient under Washington Law. 

The Villages and Lawson Hills MPD Permits include findings of 

fact and conclusions of law which comprehensively address all disputed 

factual and legal issues presented in the MPD Permit Hearings from 

traffic, to water quality, to noise, to fiscal impacts. Nevertheless, TRD 

contends that the City Council's findings on small town character are 

somehow insufficient. TRD Brief, pp. 85-86. 

Both BDMC 18.98.060(A)(6) and 18.08.070(A)(3)8o require the 

City Council to enter findings and conclusions approving, denying or 

modifying a MPD proposal. Washington case law pre-dating LUPA 

79 TRO's requested case-by-case approval procedure should also be rejected by this Court 
because it is susceptible to a due process void for vagueness challenge. See Anderson v. 
City of Issaquah, 70 Wn. App. 64, 851 P.2d 744 (1993) (a statute violates due process if 
its terms are so vague that persons of common intelligence must necessarily guess at its 
meaning and differ as to its application). 
80 MPO permits are deemed Type 4 Quasi-Judicial decisions pursuant to BOMC 
18.08.070. 
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provides that a permit decision must be accompanied by findings of fact 

and conclusions oflaw or reasons for the action. 81 Today, the appropriate 

standard of review for insufficient findings and conclusions is contained in 

RCW 36.70C.130(1)(a), under which the reviewing court must determine 

whether "the body or officer that made the land use decision engaged in 

unlawful procedure or failed to follow a prescribed process, unless the 

error was harmless." See, Tugwell v. Kittitas County, 90 Wn. App. 1, 13, 

951 P.2d 272 (1997). The initial inquiry is whether the City Council's 

findings and conclusions violated the requirements ofBDMC 

18.98.060(A)(6) and BDMC 18.08.070(A)(3), and, if so, whether the 

violation was harmless. Jd. 

Here, the City Council included 46 findings of fact and 194 

conclusions of law totaling 164 pages for both MPD Permits. As 

discussed in Section V.B, the Council entered extensive findings and 

conclusions confirming that the MPDs were consistent with the City'S 

policies and regulations protecting small town character. 

TRD seeks to analogize this case to the situation in Weyerhaeuser 

v. Pierce County, 124 Wn.2d 26,873 P.2d 498 (1994). TRD Brief, p. 86. 

But, in that case, the hearing examiner's decision consisted almost entirely 

of a summary of the evidence presented, "without any guidance as to how . 

issues involving disputed evidence were resolved ... " ld. at 36, 873 P.2d 

81 See Weyerhaeuser v. Pierce County, 124 Wn.2d 26, 35-36, 873 P.2d 498 (1994); 
Parkridge v. City of Seattle, 89 Wn.2d 454, 463-64,573 P.2d 359 (1978); Johnson v. City 
of Mount Vernon, 37 Wn. App. 214,219-20,679 P.2d 405 (1984); Hayden v. City of Port 
Townsend, 28 Wn. App. 192, 194,622 P.2d 1291 (1981), overruled in part on other 
grounds by Save a Neighborhood Env 't v. Seattle, 101 Wn.2d 280, 676 P.2d 1006 (1984). 
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498. 82 In stark contrast, the City Council ' s findings in this case -- as to 

both the Comprehensive Plan and the more specific implementing 

MPOFOSG -- clearly resolved the issues involved. 

Moreover, contrary to TRO's request that this Court remand to the 

City so that the policies associated with small town character can be 

addressed, each of the courts in Weyerhaeuser, Tugwell, and Hayden 

looked at the findings and conclusions of the decision makers 

comprehensively - not at the sufficiency of one specific issue or finding. 

Here, the relevant question is whether, when viewed as a whole, the City's 

extensive findings and conclusions contained in the MPO Permits83 

resolve the factual disputes presented during the MPO hearings and allow 

full judicial review. TRO does not even allege any violation of BDMC 

18.98.060(A)(6) and BOMC 18.08.070(A)(3), much less establish that any 

alleged violation rises above the harmless threshold of RCW 

36.70C.l30(1)(a). The MPO Permits' findings and conclusions are 

comprehensive. As such, there is no basis for reversing or remanding the 

MPO Permits. 

82 TRD's citation to Cingular Wireless v. Thurston County, 131 Wn. App. 756, 129 P.3d 
300 (2006) is also unpersuasive. TRD cites Cingular Wireless for the proposition that 
Washington law only requires general standards and that provided due process is met 
such generality does not excuse a permit applicant from complying with such standards. 
See TRD Brief, p. 86, fn. 21 . Here, contrary to TRD's allegations, the City does not 
waive the MPDs' compliance with the Comprehensive Plan ' s general small town 
character policies identified by TRD. See AR 27258-59 (Conclusion of Law 
27( I )(A)(v)). Instead, the City Council interprets these Comprehensive Plan policies and 
finds that the MPDs are consistent with small town character as harmonized and applied 
through Rural By Design principles and the City's MPD regulations. In fact , the City 
directly responds to TRD's alleged inconsistencies with these policies and the same legal 
argument (raised by Mr. Bricklin below) in Conclusion of Law 27( I )(A)(v). 
83 See, e.g., The Villages MPD Permit, AR 0027169-188, AR 0027242-296. 
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D. The MPD Permits Establish that The Villages and Lawson 
Hills are Consistent with the Protection of Lake Sawyer. 
Yarrow Bay Bears no Burden before this Court. 

The City Council's approval of the MPD Permits, including seven 

pages of findings regarding water quality, additional conclusions of law, 

and over fifty conditions of approval controlling water quality establish 

that Yarrow Bay met its burden below and that The Villages and Lawson 

Hills MPDs are consistent with the protection of Lake Sawyer. See AR 

0027168-75 (Finding of Fact No.7, Villages MPD); AR 0027340-47 

(Finding of Fact No 7, Lawson Hills MPD); AR 0027312-16 (Conditions 

of Approval Nos. 60-85, Villages MPD); AR 0027480-83 (Conditions of 

Approval Nos. 62-86, Lawson Hills MPD). 

Yarrow Bay bears no burden before this Court. TRD bears the 

burden under RCW 36.70C.130 of establishing that the City's Council's 

decision was not supported by evidence in the record (RCW 

36.70C.130(c)) or was an erroneous application or interpretation of the 

law under RCW 36.70C.130(b) or (d). TRD fails even to cite the 

Council's Findings and Conclusions, and cannot meet its burden. TRD 

Brief, pp. 86-90. 

Contrary to TRD's allegation (TRD Brief, p. 87), there is no 

requirement in the City's Comprehensive Plan or development regulations 

that a Master Planned Development applicant demonstrate that its 

development "will not cause an increase in phosphorous pollutants 

reaching Lake Sawyer (the so-called 'phosphorous load')." The only 

policy cited by TRD regarding Lake Sawyer is Comprehensive Plan 
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Policy NE-6. TRD Brief, p. 87. In order to understand Policy NE-6, it 

must be reviewed together with Policy NE-5: 

Policy NE-5 : Within areas highly susceptible to 
groundwater (aquifer) contamination, adopt special 
protection measures. The special protection measures 
require businesses that use hazardous chemicals to have 
containment facilities to capture potential chemical spills, 
and require the use of best management practices for 
applying pesticides and fertilizers for business residential , 
and recreational uses. 

Policy NE-6: The special protection measures noted in NE-
5 should evaluate and define "high risk" uses and address 
the siting of such uses in sensitive aquifer recharge areas. 
The protection measures should also evaluate and include 
measures to reduce pollutant loads, including phosphorous 
discharged to Lake Sawyer. 

Compo Plan, p. 4-25. These policies do not support TRD' s contention that 

Yarrow Bay was required to demonstrate an MPD-specific measurement 

of phosphorous load to Lake Sawyer. Rather, the policies require the City 

to adopt special water quality protection measures governing application 

of pesticides and fertilizers, and governing features of businesses located 

in certain areas. The special protection measures are to contain chemical 

spills, to require the use of best management practices in the application of 

chemicals and fertilizers, and to provide other mechanisms to reduce 

pollutant loads (including phosphorus to Lake Sawyer). For example, 

Policies NE-5 and NE-6 mean that if an Ace Hardware were to open in a 

protected area of Black Diamond, the City is directed to have regulations 

in place to govern how that business stores its phosphorous-containing 

fertilizer. 
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N ext, ignoring the decades of study and analysis of the phosphorus 

issue, TRD argues that approving the MPD Pennits without project-

specific phosphorus loading calculations results in a "leap before you 

look" gamble. TRD Brief, p. 87. Yarrow Bay has already explained how 

the EISs and administrative record provide more than sufficient 

information on phosphorus loading to Lake Sawyer. See, Section V.A.2, 

above. The City Council's MPD Permit approvals evidence their 

understanding that phosphorus has already been sufficiently studied.84 A 

new project-specific calculation of phosphorus load is not necessary, 

especially in light of the June 2009 Ecology Implementation Plan for the 

phosphorus TMDL at Lake Sawyer. As the Hearing Examiner found: 

[tlhe saving grace for the MPDs was a Washington State 
Department of Ecology detennination that development 
will not violate water quality standards if they are subjected 
to the 2005 DOE Stormwater Manual and the City 
continues to implement a water quality monitoring 
program in conjunction with implementation projects 
within the Lake Sawyer watershed. The DOE Lake Sawyer 
Water Quality Implementation Plan, Ex. H-9, identifies the 
measures that the City and other organizations should be 
implementing to protect water quality .... 85 

The City Council concurred. See AR 0027170 (Finding of Fact No. 7(G), 

Villages MPD); AR 0027342 (Finding of Fact No. 7(G), Lawson Hills 

MPD); AR 0027312 (Condition of Approval No. 60, Villages MPD); AR 

0027480 (Condition of Approval No. 62, Lawson Hills MPD). 

84 See e.g., Conclusion of Law No. 7(1) for the MPDs. AR 0027171-73 (Villages MPD); 
AR 0027343-45 (Lawson Hills MPD). 
85 AR 0024902-904 (Hearing Examiner MPD Recommendation, Finding of Fact No. 
5(G), Villages MPD) (italics in original, underlining added) incorporated in the Hearing 
Examiner's Lawson Hills MPD Recommendation at AR 0024994. 
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TRD also argues (TRD Brief, pp. 89-90) that the phosphorus 

monitoring plan found at Ex. NR-TV-7, and imposed by The Villages 

MPD Condition of Approval No. 79, is inadequate, claiming that "the 

damage will be done by the time the monitoring documents the problem." 

Of course, the phosphorous monitoring program of Ex. NR-TV-7 (AR 

0005190-94) is not "after-the-fact," but rather is a monitoring program 

that is concurrent with development, providing opportunities to pro­

actively fix any problem that may occur. The monitoring plan applies to 

those portions of The Villages MPD that drain to Lake Sawyer (and a 

similar plan applies to the Lawson Hills site). AR 0005190-94, and for 

explanation of drainage basins and designs, see AR 0024274-85 (Villages 

MPD Permit application, Ch. 6); AR 0023863-69 (Lawson Hills MPD 

Permit application, Ch. 6). The portions of the MPD sites that drain to 

Lake Sawyer are designed to have their stormwater detained and treated 

via multiple wet ponds. ld. Phosphorus monitoring starts when 75% of the 

dwelling units or commercial square footage contributing stolmwater to 

the first wet pond receive occupancy permits. AR 0005190. Six samples 

will be taken during the wet season (October 1 through March 31) and 

monitoring results will be provided to the City. AR 0005190-91. If 

monitoring reports reveal higher than anticipated phosphorous 

concentrations as outlined in the LSMP, then the City can immediately 

require additional mitigation, including mitigation to be applied site-wide 

as the remaining portions of The Villages and Lawson Hills MPDs 

develop. AR 0005192. And, contrary to TRD's allegations (TRD Brief, 
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p. 90), if these measures are not working, then there are in-lake 

contingency measures, such as buffered alum treatment and/or 

hypolimnetic aeration, that can be used, which have immediate results, 

and which would not take "a decade or longer" to clear Lake Sawyer. AR 

0005515-16. 

TRD's arguments fail to establish any basis under RCW 

36.70C.130 for this Court to remand the MPD Permits to the City for 

further findings on Lake Sawyer. 

E. The MPD Permits Establish that The Villages and Lawson 
Hills Address Transportation Issues. Yarrow Bay Bears no 
Burden Before this Court. 

TRD bears the burden to establish that the MPD Permit approvals 

were erroneous. Yet, instead of challenging the Council's Findings of Fact 

or Conclusions of Law or mitigation conditions regarding transportation,86 

TRD propounds a list of hypothetical questions that TRD alleges were 

unasked and unanswered, arguing that without those answers, the City 

Council could not determine that the MPD Permits appropriately mitigated 

transportation impacts as required by BDMC 18.98.080.A.2. TRD Brief, 

pp. 90-94. TRD's hypothetical questions are irrelevant; the relevant 

question under RCW 36.70C.130(c) is whether the transportation findings 

in the MPD Permits are "supported by evidence that is substantial when 

viewed in light of the whole record before the court." 

86 See AR 0027161-68 (Findings of Fact Nos. 5-6, Villages M PO); AR 0027333-40 
(Findings of Fact Nos. 5-6, Lawson Hills MPO); AR 0027298-308 (Conditions of 
Approval Nos. 10-34, Villages MPO); AR 0027466-76 (Conditions of Approval Nos. 9-
31, Lawson Hills MPO). 
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TRD's focus on what is allegedly missing utterly ignores what is 

present in the City's MPD Permit approvals. 87 The City described the 

comprehensive study area including 46 intersections throughout Maple 

Valley, Covington, Auburn, Black Diamond, and other areas within 

unincorporated King County. AR 0027161-62 (Finding of Fact No. 5(B), 

Villages MPD). The City described the traffic counts collected for 

purposes of the analyses and the use of the Institute of Traffic Engineers 

Trip Generation Manual to determine the amount of traffic each MPD 

would generate: 5,152 and 2,050 net new PM peak hour vehicle trips for 

The Villages and Lawson Hills, respectively. AR 0027162 (Findings of 

Fact Nos. 5(C), (D), and (E), Villages MPD). The City outlined in great 

detail how these net new vehicle trips were assigned to the study area's 46 

intersections, including background traffic volume growth, and how the 

operations of each intersection were analyzed to identify necessary 

infrastructure improvements to mitigate level of service failures. AR 

0027162-63 (Findings of Fact Nos. 5(G), (H), (I), and (J), Villages MPD). 

The City Council concluded that the methodology and engineering 

decisions made by the City's traffic expert "are all within the parameters 

of reasonably justified professional engineering judgment." See, e.g., AR 

0027163 (Finding of Fact No. 5(I), Villages MPD). The City Council then 

addressed each of the challenges raised in the MPD Permit Hearings 

(which echo the challenges raised in the TRD Brief) and found those 

87 TRO's arguments also are a re-statement of its arguments about EIS adequacy. Yarrow 
Bay has already responded to those arguments in Section V.A.3 of this Response Brief. 
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challenges unsupported by the balance of evidence in the record. See, e.g. , 

AR 0027164-68 (Findings of Fact No. 5(K) and 6, Villages MPD). The 

Council ' s Finding, Conclusions and Mitigation Conditions met the 

standard of BDMC 18.98.080.A.2, and TRD's failure to even allege a 

finding or conclusion is fatal to TRD's argument. 

TRD argues that the City "Council's 'mid-point review' is 

inadequate," and authorizes an improper "leap before you look" approach. 

TRD Brief, pp. 93-94. In fact , the City Council imposed far more than a 

mid-point review. AR 0027303-306 (Condition of Approval No. 17, 

Villages MPD). Not only were the MPDs' traffic impacts extensively 

analyzed in the EISs assuring that analysis was conducted prior to 

approval of the MPD Permits,88 but the Council required a new 

transportation demand model to be run when just 850 building permits 

(15% of the MPD projects) have been issued within The Villages and 

Lawson Hills and then to be run, over and over again, at multiple future 

intervals determined by the City Council. AR 0027303-306. From this 

analysis, the City will determine whether the transportation projects set 

forth in the MPDs' Conditions of Approval adequately mitigate the 

transportation impacts of the MPDs and, if not, recommend such 

additional measures necessary to adequately mitigate the impacts 

reasonably attributable to the MPD projects. Id. 

The City Council imposed this periodic review requirement based 

on the finding that (emphasis added): 

88 See Section V.A.3, above. 
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all travel demand models and transpOliation impact 
analyses rely upon engineering assumptions and the 
exercise of engineering judgment about future conditions. 
As such, neither the PSRC model nor the City of Maple 
Valley model [which were used in the EIS and 
administrative hearings] is optimally suited to predict the 
long-term traffic impacts for the Black Diamond 
community. And, the length of the Village's IS-year build 
out period increases the risk that one or more assumption 
could tum out to be incorrect. 89 

The City Council also deliberated extensively regarding the appropriate 

trigger point for the first running of the new transportation demand model. 

AR 0029021-68, 0029335-42 (City Council Hrg. Transcript). Those 

deliberations show that the Council ultimately concluded that 850 

dwelling units was the appropriate trigger because at such point in time the 

MPDs would probably have finished Phase IA (i.e. , the first phase) and 

thereby generate enough residential and commercial vehicle trips to 

validate assumptions made in a new transportation demand model such as 

trip distribution, internal capture, and trip generation. The Council also 

noted that an 850 dwelling unit threshold was conservative because King 

County testified on the record that anywhere between 1000-2000 units was 

acceptable for purposes of periodic traffic review. See AR 0028422: 16-19 

(City Council Hrg. Transcript, Matthew Nolan). 

TRD's arguments fail to establish any basis under RCW 

36.70C.130 for this Court to remand the MPD Permits to the City for 

further analysis of transportation impacts. 

89 AR 0027166-67 (Finding of Fact No. 5(L), Villages MPD); AR 0027338-39 (Finding 
of Fact No. 5(L), Lawson Hills MPD). 
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F. The MPD Permits Establish that The Villages and Lawson 
Hills Address Noise Issues. Yarrow Bay Bears no Burden 
Before this Court. 

Again, TRD bears - and cannot meet - the burden to establish 

under RCW 36. 70C.130( c) that the record lacks substantial evidence to 

support the City Council's findings of fact regarding noise. TRD's 

allegations (TRD Brief, p. 94) of noise impacts reaching fire alarm levels 

of90 decibels also must be tempered. Construction of the MPD projects 

will not produce sustained noise of 90 dBA or more. See, e.g., AR 

0027176-77 (Finding of Fact No. 9(E), Villages MPD); AR 0002054-56 

(Testimony of Richard Steffel), AR 0020665 (Villages MPD FEIS, noting 

that a specific neighboring property "could experience peak noise levels 

up to 90 dBA.") 

TRD simply seeks to re-argue its SEPA case that more analysis 

was required before setting the size of the MPDs, while conceding that 

there is little mitigation available to ameliorate the noise impacts of 

construction trucks. TRD Brief, pp. 95-96. Yarrow Bay addressed TRD's 

SEPA arguments about noise in Section V.AA, above. 

As to the applicable MPD Permit standards, BDMC 18.98.080.A.2 

provides that appropriate mitigation for significant environmental impacts 

is required for MPD permit approval. TRD argues (TRD Brief, p. 95) that 

the Council authorized the MPD Permits by deferring a noise impacts 

study to later, but cites one condition that requires every implementing 

construction project to utilize best management practices, such as engine 

intake silencers so as to minimize construction noise. 
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Actually, the City Council entered six factual findings regarding 

noise issues at Finding of Fact No.9 for each MPD, entered conclusions 

of law, and imposed twenty-four conditions of approval regarding noise. 

See AR 0027175-77 (Finding of Fact No.9, Villages MPD); AR 0027348-

49 (Finding of Fact No.9, Lawson Hills MPD); AR 0027309-11 

(Conditions of Approval Nos. 35-45, Villages MPD); AR 0027476-79 

(Conditions of Approval Nos. 32-45, Lawson Hills MPD). There, the City 

Council reviewed the studies that had already been conducted, and found 

that existing noise levels were measured along SE Auburn-Black Diamond 

Road/Roberts Drive to establish a baseline;9o that project noise impacts are 

most likely to impact disproportionately the residences adjacent to the 

MPD sites;91 and that the duration of construction-related noise impacts 

could be lengthy. 92 The Council's noise mitigation conditions are 

extensive. For example, all MPD development parcels which abut 

existing homes are identified and Yarrow Bay is required to meet with 

those affected homeowners to see if an agreement can be reached that will 

address their individual concerns regarding construction-related noise. AR 

0027310; AR 0027477-78. If an agreement cannot be reached, then 

Yarrow Bay must choose between either creating a 100-foot tract to serve 

90 See, e.g., AR 0027175-76 (Finding of Fact No. 9(A), Villages MPO). 

91 See, e.g., AR 0027176 (Finding of Fact No. 9(0), Villages MPO). 

92 See, e.g., AR 0027176-77 (Finding of Fact No. 9(E), Villages MPO). As noted in 
Section V.B., the MPO Permits were further conditioned from the proposal in the MPO 
Application to minimize the amount of grading and, therefore, reduce the potential 
number of construction truck trips. See AR 0027319 (Condition No. I 10), AR 0027487 
(Condition No. I 10). 
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as a noise buffer, or providing a noise attenuating barrier (i.e., wall, berm 

or combination). Similarly, construction haul routes must be designated 

because hauling is prohibited on certain streets. AR 0027478; AR 

0027310. The City Council concluded that the MPD Conditions of 

Approval Nos. 35-45 and Lawson Hills MPD Conditions of Approval 

Nos. 32-45 "will appropriately mitigate the construction noise impacts of 

the [MPDs]." AR 0027177 (Finding of Fact No. 9(F), Villages MPD); AR 

0027349 (Finding of Fact No. 9(F), Lawson Hills MPD). Thus, the 

Council made precisely the determination required by BDMC 

18.98.080.A.2, and supported that determination with findings based on 

substantial evidence in the record. 

G. The MPD Permits Establish that The Villages and Lawson 
Hills Address the City's Job Creation Policies. 

TRD alleges that the record lacks substantial evidence to support 

the City Council's findings regarding the City's job creation target 

described in BDMC 18.98.120(C).93 In Villages and Lawson Hills 

93 TRO Brief, pp. 96-9S. TRO ignores that the City's MPO Code addresses jobs in two 
additional sections. BOMC IS.9S.010(J) lists as one of the purposes of the MPO permit 
process the "[p ]romot[ion of] economic development and job creation in the city .... " 
and BOMC IS.9S.020(E) lists as a public benefit objective for an MPO project the 
"[p]rovision of employment uses to help meet the city's economic development 
objectives." The City Council found in Conclusions of Law Nos. 13 and 21 for the 
Villages and Lawson Hills, that these job-related code sections are also "satisfied" by the 
MPOs. AR 0027254 (Conclusion of Law No. 21, Villages MPO). Specifically, the City 
Council found that: ... "BDMC 18.98.020(£) does not require (nor could it) that the 
MPD meet all o/the City's economic development objectives. Instead, it requires only 
that the MPD "help meet" them. Consequently, any significant contribution to available 
employment would satisfY this requirement. As detailed in Finding of Fact No.2, the 
project has designated 67 acres for a maximum of 775,000 square feet of 
retaillcommercial/office/industrial use. Chapter 3 of the MPO application describes these 
in more detail. The amount of jobs and tax revenues to be generated by this area will be 
dependent upon the mix of development that occurs, but there is no question that the 
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Conclusion of Law No.4 7(A), the City Council found that the three 

criteria listed in BDMC 18.98.120(C) were satisfied: 

The criterion requires the MPD to provide within the MPD 
boundary or elsewhere within the City (1) sufficient 
properly zoned lands; and (2) sufficient incentives as 
permit conditions to encourage development; (3) so that the 
employment targets set forth in the comprehensive plan for 
the number of residential units within the MPD will with 
reasonable certainty be met. This criterion requires that the 
"employment targets set forth in the comprehensive plan" 
be applied to the MPD as well as "elsewhere within the 
city." As explained below, because there are properly 
zoned lands for employment development within the MPD 
and within the City as a whole sufficient to permit the 
comprehensive plan's employment targets to be met, this 
criterion is satisfied. 

AR 0027270 (emphasis added); see also AR 0027441. 

TRD attacks these conclusions asserting that the City Council ' s 0.5 

jobs per household standard is erroneous. TRD Brief, p. 97. TRD fails to 

recognize, as detailed in the City Council's Finding of Fact No. 2294 and 

Conclusion of Law No.4 7(B)_(E),95 that there are two employment targets 

listed in the City's Comprehensive Plan: Table 3-9 indicates a goal of 

attaining 0.5 jobs per household by the year 2025; whereas, page 3-11 

states that "the City's employment target is to provide one job per 

project will add to the employment base a/the City." Id. (emphasis added); see also AR 
0027425 (Conclusion of Law No. 21, Lawson Hills MPD). 
94 AR 0027187-88 (Finding of Fact No. 22, Villages MPD); AR 0027359 (Finding of 
Fact No. 22, Lawson Hills MPD). 

95 AR 0027271 (Conclusions of Law Nos. 47(B)-(E), Villages MPD); AR 0027441-42 
(Conclusions of Law Nos. 47(B)-(E), Lawson Hills MPD). 
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household within the City by the year 2025." Compo Plan, p. 3-1l. As 

explained by the Council: 

Page 3-11 of the Comprehensive Plan states that "the City's 
employment target is to provide one job per household 
within the City by the year 2025, which would translate to a 
jobs target of 6,534 jobs. However, employment 
projections used in this update are more conservative in 
order to recognize that the City's population will need to 
grow first so that it provides a larger market base that can 
attract and support a larger market base .... " ... Therefore, the 
Comprehensive Plan indicates that the City's updated 
projection is to have 2,677 new jobs by 2025. 
Comprehensive Plan at 3-12. These jobs are to be allocated 
among "833 acres of employment land ... proposed in the 
City limits .... " Id. This equates to 3.21 jobs per acre of 
employment land. 

AR 0027187 (Finding of Fact No. 22(C), Villages MPD). The Council 

recognized "that population growth must precede employment growth, 

and in light of the "Employment Targets" specified in Table 5-3 and on 

page 3-12, the jobs per household target specified by the Compo Plan is 0.5 

jobs per household." AR 0027271 (Conclusion of Law 47(D), (E), 

Villages MPD). 

The City Council's confirmation of the City'S jobs standard as 0.5 

jobs per household is based on substantial evidence found within the 

language of the City'S Comprehensive Plan itself and is entitled to 

considerable deference by this Court under Phoenix Development v. City 

o/Woodinville, 171 Wn.2d 820, 830,256 P.3d 1150 (2011) (internal 

citations omitted) (holding "when construing a municipal ordinance, a 
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reviewing court gives considerable deference to the construction of the 

challenged ordinance by those officials charged with its enforcement."). 

In an attempt to support its argument that substantial evidence is 

lacking to support the Council's findings that the MPD Permits include 

"sufficient incentives" to encourage commercial development, TRD 

mischaracterizes the record. TRD Brief, p. 98. The citation ofTRD to the 

City Staff reports does not support a finding that a City's consultant 

determined the MPDs will create insufficient incentives, but rather that 

jobs within the MPD itself will likely be combined with jobs on lands 

outside the MPD. See AR 0002982,0007718. Moreover, TRD simply 

ignores the incentives listed by the City Council required by Code or MPD 

Permit condition, including "a requirement for designation of a light 

industrial area,96 a requirement that the Development Agreement specify a 

Floor Area Ratio ("FAR") standard for the retail/commercial/light 

industrial development,97 a limitation that no more than two floors of 

residential development be constructed on top of any retail or commercial 

development,98 and a granting of the request for reduced parking standards 

within the Mixed Use Town Center area.,,99 AR 0027271 (Conclusion of 

Law No. 47(F), Villages MPD). These incentives, combined with the land 

allocated for commercial uses within the MPDs and City-wide as 

96 AR 0027322 (Villages, Condition of Approval No. 140); 0027490 (Lawson Hills, 
Condition of Approval No. 144). 
97 AR 0027322 (Villages, Condition of Approval No. 145); 0027491 (Lawson Hills, 
Condition of Approval No. 150). 
98 AR 0027322 (Villages, Condition of Approval No. 146). 
99 AR 0027322 (Villages, Condition of Approval No. 148). 
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established by Appendix J Fiscal Analysis of the FEIS 100 and the 

Comprehensive Plan at 5-31, constitute substantial evidence supporting 

the City Council's conclusion that the Villages and Lawson Hills MPDs 

provide "reasonable certainty" that the City' S 0.5 jobs per household goal 

will be met. 101 

H. The MPD Permits Establish that The Villages and Lawson 
Hills Address Walkable Schools. 

BDMC 18. 98.080(A)(14) provides: 

School sites shall be identified so that all school sites meet 
the walkable school standard set for[ th] in the 
comprehensive plan. The number and sizes of sites shall be 
designed to accommodate the total number of children that 
will reside in the MPD through full build-out, using school 
sizes based upon the applicable school district's adopted 
standard .... 

(Emphasis added). As both the City Council and Hearing Examiner 

concluded, however, there is no "walkable school" standard expressed in 

the Comprehensive Plan, including the Enumclaw School District Capital 

Facilities Plan (2009-2014).102 AR 0027267-68 (Conclusion of Law No. 

40(A), Villages MPD); AR 0027438-39 (Conclusion of Law No. 40(A), 

Lawson Hills MPD); AR 0024897-99 (Hearing Examiner MPD 

100 AR 0016871-0017051. 
101 TRD also ignores the findings of both the City Co unci I and the Hearing Examiner that 
that the job creation standard of BDMC l8.98.l20(C) is not only of dubious legal 
validity, but is illegal if interpreted as a mandate to provide a 0.5: I ratio of jobs to 
households within each MPD because there is no nexus and it is unreasonable. See AR 
0027271-72 (Conclusion of Law No. 47(F), Villages MPD); AR 0024772-73 (Hearing 
Examiner MPD Recommendation, Villages MPD); AR 0025144-50 (Applicant's Closing 
Statement). 
102 Finding of Fact No. 17 of the Villages MPD Staff Report notes that the School 
District's Capital Facilities Plan ("CFP") has been adopted into the City 's Compo Plan. 
AR 0013515. The CFP is in the record at AR 0011948-973 . 
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Recommendation, Villages MPD). Instead, page 1-10 of the City's 

Comprehensive Plan provides as follows: 

The creation of a pedestrian friendly environment is central 
to the success of the City's plan, and will be implemented 
by the plan's concept of the "ten-minute walk"[.] The goal 
is for 80% of City residents [to] have no more than a 0.50-
mile walk from a cluster of commercial services, 
employment, or access to transit. 

The City Council concluded that this 0.50-mile distance is "consistent 

with the maximum distance one would expect a child to walk to school, as 

well as with the proximity needed in order for schools to provide for joint 

recreational use as encouraged by Comprehensive Plan Objective CF-14, 

under School Objectives and Policies, which encourages the use of joint-

use agreements for school recreation facilities." AR 0027267-68 

(Conclusion of Law No. 40(A), Villages MPD); AR 0027438-39 

(Conclusion of Law No. 40(A), Lawson Hills MPD). Based on this 

conclusion and to ensure compliance with BDMC 18.98.080(A)(l4)'s 

requirement for compliance with the walkability standard, the City 

Council imposed the following Condition of Approval on The Villages 

and Lawson Hills MPDs: "To the extent reasonable and practical, 

elementary schools shall be located within a half-mile walk of residential 

areas. All school sites shall be located either within the MPDs or within 

one mile of the MPDs." AR 0027317 (Condition of Approval No. 98, 

Villages MPD); AR 0027485 (Condition of Approval No. 99, Lawson 

Hills MPD). 
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Allegations that land use decisions contain an erroneous 

interpretation of the law are legal questions reviewed de novo, but only 

after allowing for such deference as is due the construction of a law by a 

local jurisdiction with expertise. RCW 36. 70C.130( 1 )(b). The Supreme 

Court confirms that a City Council ' s interpretation of its own code must 

be provided deference. Phoenix Development, 171 Wn.2d 820, 837, 256 

P .3d 1150 (2011). In addition, because there is no walkable school 

standard in the Comprehensive Plan, the reference in BOMC 

18.98 .080(A)(14) is ambiguous and the City Council's interpretation is 

entitled to deference as the administrative agency charged with 

administering and enforcing the statute. Hama Hama Co. v. Shorelines 

Hearings Bd. , 85 Wn.2d 441, 448, 536 P.2d 157 (1975). See also 

Pinecrest Homeowners Ass 'n v. Glen A. Cloninger & Associates, 151 

Wn.2d 279, 290, 87 P.3d 1176 (2004) (affirming the City Council's 

decision after finding that "Pinecrest advanced no persuasive arguments 

that the City Council decision was based on an erroneous interpretation of 

its municipal code" and concluding that "Pinecrest has not met its burden 

under RCW 36. 70C.130(1 )(b) of showing that the City Council decision 

was an erroneous interpretation of the law"). 

Even if, for the sake of argument, the Court were to ignore the 

deference afforded to the City Council under Phoenix Development and 

Hama Hama Co. , the City's interpretation ofBOMC 18.98.080(A)(14) is 

reasonable. For a majority of the residential areas on the MPO lands, a 

0.50-mile walking distance for elementary schools is met. AR 0024161 
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(Figure 3-2, Villages MPD); AR 0023781 (Figure 3-2, Lawson Hills 

MPD). The language on page 1-10 of the City's Comprehensive Plan 

does not require that all of the City's residents have no more than a 0.50-

mile walk; instead, the Comprehensive Plan sets a goal of 80%.103 The 

Council's conclusions of Law were supported by the facts in the record. 

AR 0027268 (Conclusion of Law No. 40(B), Villages MPD); AR 0027439 

(Conclusion of Law No. 40(B), Lawson Hills MPD). 

Moreover, TRD fails to consider the impracticality of its suggested 

alternative interpretation. A 0.50-mile walking distance is not practical or 

desirable for middle or high schools because it would require too many 

small school sites and that multitude of small middle and high schools 

would not meet the School District's other goals for middle or high school 

sizes and facilities. See AR 0011956. 

The City Council's findings and conclusions that the MPDs, as 

conditioned by The Villages Condition of Approval No. 98 and Lawson 

Hills Condition of Approval No. 99, satisfied BDMC 18.98.080(A)(14) is 

not an erroneous interpretation of the law. 

I. Yarrow Bay Requests an Award of Attorneys' Fees and Costs 
under RCW 4.84.370 against TRD and the Individuals 
Improperly using TRD's Corporate Form to Evade their 
Statutory Duty under RCW 4.84.370. 

Under RCW 4.84.370(1)(a)-(b), "reasonable attorneys' fees and 

costs shall be awarded to the prevailing party or substantially prevailing 

103 It is important to note that no party raised the issue of the proximity of Parcel B's 
residential area to a school site during the hearing below as evidenced by TRO's lack of 
citation to the record. See TRO Brief, p. 99 n.22. In any event, the 80% proximity goal 
sti II is met. 
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party on appeal before the court of appeals ... of a decision by a ... city ... to 

issue ... a development permit involving a site-specific rezone, zoning, plat, 

conditional use, variance, shoreline permit, building permit, site plan, or 

similar land use approval or decision." Yarrow Bay prevailed before the 

City l04 and the trial court. lOS Now, the Court could (a) grant Yarrow 

Bay's motion to dismiss on standing grounds; (b) deny Yarrow Bay's 

standing motion and decide the merits of the case in Yarrow Bay's favor; 

or (c) reach some combined decision, such as granting the motion to 

dismiss all ofTRD's SEPA claims (since TRD did not file any of the 

administrative appeals required by RCW 36.70C.060(2)(d)), and deciding 

the MPD Permit claims in Yarrow Bay's favor. Any of these rulings in 

Yarrow Bay's favor entitles Yarrow Bay to an award of attorneys' fees 

and costs under RCW 4.84.370. 

Pursuant to RAP 18.1, Yarrow Bay asks the Court to enter an 

award of attorneys' fees and costs against not just Toward Responsible 

Development, a Washington nonprofit corporation ("TRD Corporation"), 

but also against Robert and Mary Edelman lo6 (the "Edelmans"), who 

104 AR 0027242-96 (City's approval of The Villages MPD Penn it) and AR 0027413-64 
(City's approval of Lawson Hills MPD Permit). Complete copies of each MPD Permit 
Approval are filed herewith as Appendices A and B. AR 0024575-0024642 (Examiner 
EIS Adequacy Determination for The Villages) and AR 0024646-0024711 (Examiner 
EIS Adequacy Determination for Lawson Hills). Complete copies of the Examiner's EIS 
Adequacy Determinations are attached to this brief as Appendices D and E. 
105 CP 101-108 (Superior Court Findings of Fact, Conclusions of Law, and Order 
Denying TRD's Land Use Petition). 
106 The MPD Permit hearing records do not reflect participation by a "Mary Edelman," 
but do include testimony from Janie Edelman. It appears Mary Edelman is Janie 
Edelman's formal name. Mary (aka Janie) Edelman was not among the Individuals who 
filed the LUPA appeal to Superior Court. 
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control TRD Corporation, 107 Judith Carrier, and Melanie Gauthier 

(collectively, the "Individual Members"). Only Mr. Edelman, Ms. Carrier, 

and Ms. Gauthier chose to identify themselves as members ofTRD. \08 As 

described in Yarrow Bay's Motion to Dismiss Appellant's Appeal, Ms. 

Gauthier was not a party before the Superior Court, and both Mr. Edelman 

and Ms. Carrier have been actively pursuing this and prior appeals, but 

chose not to appeal in their individual capacities but instead to prosecute 

their appeals to the Court of Appeals only through their alter ego, TRD 

Corporation. Thus, while not named parties, the Individual Members are 

the driving force behind this appeal, in particular, the Edelmans, who are 

the sole corporate officers of TRD Corporation. 

As discussed in Yarrow Bay's Reply to Appellants' Answer to 

Motion to Dismiss Appellants' Appeal, typically, landowners seeking 

permits suffer far more harm from the delay caused by appeals. Project 

opponents benefit from simply filing appeal after appeal that clouds the 

approved permits, while incurring only the costs to file and prosecute such 

appeals. In contrast, the landowner incurs larger combined defense costs, 

holding costs for the land, and continued permit processing costs. By 

awarding fees to the party who prevails three times in a row, RCW 

4.84.370 requires project opponents to have some "skin in the game" after 

107 See Appendix H to Declaration of Nancy Bainbridge Rogers in Support of Yarrow 
Bay's Motion to Dismiss Appellant's Appeal (TRD annual report listing corporate 
officers). 
108 See Declaration of Robert Edelman in Support of Appellants' Answer to Motion to 
Dismiss, Declaration of Judith Carrier in Support of Appellants' Answer to Motion to 
Dismiss, and Declaration of Melanie Gauthier in Support of Appellants' Answer to 
Motion to Dismiss. 
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bringing two or more consecutive losing legal challenges. The statute 

mitigates the inequities between landowners and project opponents. By 

utilizing a corporation with no known assets to prosecute their appeal, the 

Individual Members are using the corporate form to perpetuate a fraud, 

causing injury to Yarrow Bay while avoiding their statutory duty to pay 

the award of fees and costs required by RCW 4.84.370. 

While an entity's corporate form is a legitimate way to limit the 

liability of that entity's officers, directors, shareholders, or participants, 

"there are circumstances ... in which the corporate form has been so abused 

that, in order to do justice, the corporate personality will be disregarded so 

long as the rights of innocent third parties are not prejudiced." Burns v. 

Norwesco Marine, Inc., 13 Wn. App. 414, 418, 535 P.2d 860 (1975) 

(disregarding an entity where a corporate officer was active in the affairs 

of the company, and, among other factors, conducted the affairs of the 

corporation as a personal enterprise). Washington cases have disregarded 

the corporate form when a corporate entity has been used to "perpetrate a 

fraud or wrong, gain an unjust advantage, or evade an obligation." Id. at 

418 (citing several cases in support of quoted language). The Court of 

Appeals, Div. 2, has recognized that "there may be situations in which a 

corporation is so thinly capitalized that it manifests a fraudulent intent." 

Truckweld Equip. Co. v. Olson, 26 Wn. App. 638, 645, 618 P.2d 1017 

(1980) (refusing to pierce the corporate veil where the plaintiff failed to 

utilize safeguards when choosing to deal with an undercapitalized 
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corporation). Here, Yarrow Bay did not choose to deal with TRD 

Corporation but rather is defending against TRD Corporation's challenges. 

In Meisel v. M&N Hydraulic Press Co., 97 Wn.2d 403,645 P.2d 

689 (1982), the Washington Supreme Court set forth the two-part test for 

disregarding the corporate form: (1) The "corporate form must be 

intentionally used to violate or evade a duty;" and (2) "[D]isregard must 

be 'necessary and required to prevent unjustified loss to the injured 

party.'" ld. at 410 (quoting Morgan v. Burks, 93 Wn.2d 580, 587, 611 

P.2d 751 (1980)). 

Here, the two-part test from Meisel has been met. First, by using 

TRD Corporation (a corporation with no known assets) to prosecute their 

appeal, the Individual Members are intentionally using the corporate form 

to evade their statutory duty to pay attorneys' fees and costs under RCW 

4.84.370. Second, the inability to collect that award from TRD will 

subject Yarrow Bay to the very loss the Washington State Legislature 

attempted to vitiate by passing RCW 4.84.370. Accordingly, fees and 

costs should be awarded to Yarrow Bay against both TRD Corporation 

and the Individual Members. 

VI. CONCLUSION 

The City of Black Diamond held over one hundred hours of public 

hearings, during which and tens of thousands of pages of exhibits were 

submitted and reviewed. Among those exhibits, EISs were prepared to 

evaluate the probable adverse environmental impacts of The Villages and 

Lawson Hills MPDs. Applying the rule of reason, those EISs were upheld 
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as adequate by the City's Hearing Examiner. This Court must grant 

substantial weight to the Examiner's EIS Adequacy Determinations. The 

City Council entered separate detailed findings and conclusions to approve 

each MPD Permit as consistent with all applicable codes. All Council 

interpretations of the City's own Code and Comprehensive Plan also 

require deference. TRD fails to meet its burden to overcome this 

deferential review and demonstrate error in the City'S decisions. This 

Court should dismiss TRD's LUPA appeal, and affirm the City Council's 

approvals of the MPD Permits for The Villages and Lawson Hills together 

with the City Hearing Examiner's EIS Adequacy Determinations, and 

award attorneys' fees and costs to Yarrow Bay under RAP 18.1 and RCW 

4.84.370, including piercing the corporate veil to allow Yarrow Bay 

recovery of those fees against the identified "Individual Members" of 

TRD. 

DATED this 11th day of March, 2013. 
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Nancy Bainbridge Rogers, WSBA No. 26662 
Randall P. Olsen, WSBA No. 38488 
Attorney for Respondents, BD Lawson Partners, LP 
and BD Village Partners, LP 
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Certificate of Service 

I, Kristi Beckham, certify under penalty of perjury of the laws of 

the State of Washington that on March 11, 2013, I caused a copy of the 

document to which this is attached to be served on the following 

individual(s) via email: 

Attorneys for Appellants: 
David A. Bricklin 
Bricklin & Newman, LLP 
1001 Fourth Ave., Ste. 3303 
Seattle, W A 98154 
Email: bricklin@bnd-Iaw.com 

Attorneys for City of Black Diamond: 
Bob Sterbank 
Michael R. Kenyon 
Kenyon Disend, PLLC 
The Municipal Law Firm 
11 Front Street South 
Issaquah, WA 98027-3820 
Email: bob@kenyondisend.com 

mike@kenyondisend.com 
margaret@kenyondisend.com 

Other Necessary Party: 
Attorneys for City of Maple Valley: 

Jeffrey B. Taraday 
Lighthouse Law Group 
1100 Dexter Avenue N., Suite 100 
Seattle, W A 98109 
Email: jeff@lighthouselawgroup.com 

DATED this 11 th day of March, 201 , 
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APPENDIX A 
THE VILLAGES 

ORDINANCE NO. 10-946 



r ----------:-~--------- ----------------------------------------------

ORDINANCE NO. 10-946 

AN ORDINAl'~CE OFTHE CITY COUNCIL OF THE CITY 
OF BLACK DIAMOND, KING COUNTY, WASHINGTON, 
APPROVINGTIlE MASTERPLAr'fflED DEVELOPMENT 
FOR 'rHE VILLAGES; AMENDINt.'rHECITY·S ZONING 
MAP 'To DESIGNATE CERTAIN PROPERTY "MASTER 
PLA..'l\iN"EDDEVELOPMENT - MPO"; PROVlDL'{G FOn, 
'sEVERABILITY At~D ESTAULISlIL~G AN EFFEctIVE 
DArl'; 

WHEP..E~ ..... '), l.'lliccQrdance witb~a request byBD Village Pattuers, LP ("the Applicant"), 
~he City9fB~ackDiamond determined thatim Environmeritalhnpacl Staternent(<<BIS") Should 
beprepare:d concerning th.e Applicruit'sViIlages Master PlanDeveloprnentpropos.al pursuant fo 
the State-Envii:omnentat Policy Act, RCW 43.21C f'SEPA'I); and 

WHEREAS~ the City retaIned ali independent cotisulliilgfiirn~. Pa'rornetrix, to pteparethe 
ElS~ and 

WHEREAS, on hlaj'28., :2008 ahd pursuant to WAC 197-11-408 and Black Diainond . 
Municipal Code (,'BDrvtC") Section 18,98.060(A)(4)(l», ParetnetrilC held a scopjng meeting to 
obtain input frortlthe public arid other ptihlic iigencies as to the pl'ciprised scope of the SIS; and 

. WHEREAS, onJune 11,2008, Paranietrix held en. additional meeting wirh other public 
agellcies,inchiding the Cities ofMiiple Vaney-and Covington,. and the Washington Deputtmentof 
Transportati:on, to disctlss the scope of the EI$;s !in~lysis cOJ\cerning thepi'<;>posed MPD's 
antj~ipllted transpoiiritioil impacts; and 

WHEREAS, pursuant to BlliCk Oiamon,d Ml.lni~ipal Code ('''SDMe'') Section 
18.98,Q60(A)(I), on Janllat)' 27,2009 the Applicanlattel1ded a pre-application conference with 
City of Black;-Diamond stan: prior to submitting its application for the Villages Master Planned 
Development C'Vilhiges I\iJ]>D"); and 

WHEREAS, oil February 7, 2009, the Applicruu held a public information meelmg 
conceming the Vil1agesMPD application, pursmillt to BDMC 18.98.060(A)(2); and 

WHEREAS, on February 10, 2009, pursuant to BDMe 18.98.060(A)(3), the Applicant 
lrtadea preSentation concetrting the overall planning and design conceptofthe proposed Viliages 
MPD Ii) the Black Diainond Plartiling Commission, and the Commission provided preliminary 
feedback to the Applicant regarding the cQnsistency of this concept with the City's adopted 
standards, goals and pOlides; and 
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WIJEREAS, on March 17, 2009, a second public informati{Jn meeting was held 
concerning the proposedViUages MPD; and 

WHEREAS; on May 28,2009, the Applicant submitted ail application for the Villages 
tvlPBappmvalto theCiti <ifBlackDiam€lud; and 

WHEREAS, on August 12, 2009, Parametrix hcld additional meetings with the 
goverrunent agencies listed above. to conduct a pre-release discussion of the draft EIS clement 
related to the transportation impacts analysis; and 

WHEREAS, at the June 11; 2008 and August 12, 2009 trrulsportation meetings, 
Patamettix explnirtedllie methodology theHS \'!ouldrise to analyze trans}-'Ortation impacts, the 
size and pilrn."teter~ of the EIS Study area ahd study area iritcrsedi'olls, and the expected trip 
distribution P¢i'Cehtilges,. and the 6therptiblic ageilci~concurred in Priramctrix's approacb;and 

WliEREAS, on September . 2, 2009~ the' Clo/ Of Black Diailloild issued a Draft 
Etrvitonment ImpactSflitement ("DETS',; and 

WtIEREAS,on$eptember 29,2009, theeity ofBiackDiah'iondhetd <i public hearing Oil 
theDEI$;n:nd . 

WHEREAS, Qn September 30, 2009,theCityofl31acK Diamond extended thecQmment 
period, d\lriug whkh it would accept written public cQrnmenton tbeDEIS, until Odober9, 2009; 
and 

WHEREA~, OJl December n, 2009, tIre City of Black Diamond announced the 
availabiIltyofthcFinalEn'/ironmental Tmpact Statement ("FEIS"); and ' 

\VHEREAS, on December 28,2009, appeals ofthe FEISwere filed by Christopher p, 
Clifford on oehalf of Allheite Smith, Gilbert and Marlene BortlCson.,Jay and Kelley McElroy, 
MelanieGautbier, Michael Smith, judith Carrier, Gerold Mittlesladt, Stevc-Sundquist; Vicki and 
William Harp and their dallghter, Cindy Proctor; Joe May; and 

\\'HEREAS, onDecelnber31, 2009, the AppliCant submitted a revised appliClitionforthe 
Viliages ~IPD to the City of Black Diamond~ and . 

\"'BEREAS, putsuantto BDMC Section 18.98.060(A)(d), the Viilages MPb application 
was forv,:atded 10 the Black Diamond Hearing Examiner; and 

OrdirL'lT1Ce No. 10-946 
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\VHE'REAS. pursuant toBDMC Section 19.04.2,0; the FEIS appeals were forWmdelito: 
the Black Diam()Jid Hearing Examiner; and 

WHEREAS, the Hearing Examiner scheduled cOfiSoHdateq hearings ,on the MPD 
llppiicationandthe FEIS appeals, pursuant to\VAG 197··11-680(3}(u)(v) and RCW 36:70BJZOi 
and 

WHEREAS, tbe Hearing Exnm.iner held an open record hearing commencing on March 
6,2010 and continuing from day to day until. Mareh 22. 20 1 O;and 

\VHER.E,A:S~ the Hearing" Examiner accepted additional' rebuttal presentations- ion 
accordance Witll the deadlines he had previously set, until Aplil12, 2010; and 

WHEREAS, oil A pri t 15" 20) 0, the Hearing EXimiiner issued the Hearing Examiner 
Dedsion Ilffirniing the FElS for the Villages MP)); 'and 

WHEREAS, Oil May 10,201'6 the Bearing Exrutiihcr issued his Findings, Conclusions 
aild Reconimendation reCOmmending approval or the: Villages MPD~iind issued un Errata: and a 
signed copy of the Rec;omrriMciatiQ)lthe following day, on May II, 2010; and 

WH:EREAS, on June 21, 2010, the City Council convened its closed record hearing to 
cons,ider the Villages MP1) appliCation; ,and 

WHERE.AS, (he City Co).mdl contjnued Iheclo::;ed record h~aring from day to day, and 
hearq. oral argqnlertt from andconsjdcred written materialssuQmltted by part~es of record from 
JUne 24,2010 to July 14,2010; and ' 

WHEREAS, the City Council coulinued, the dosed recQrd hearing from day to day to 
deliberate (:onceming thclvlPD application andto discuss potential litigation: concerning it; from 
July 19,2010 to August 24, 2010; and 

WHEREAS, on August 24, 2010, the B1'<iCkDiainond City Council approved a motiOl1 fo 
direct the City Attorney to prepare II written ordinance approving the ViIlagesMPD subjecU0 
cohditiOtis asciisc'ussed by-the'Collocil; and 

WfIEREAS, the City Cotincil desires to approve the Villages MPD sllbject to certain 
specified conditionsofapprQvai as set forthherein, and to rezone certliin parcels \vifhin theMPO 
to the zbrung desiguationof"~lastetPJanned Deve!opinenl- MPD"); 

Ordinance No. 10-946 
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· NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES ORDAIN AS FOLLOWS: 

Section 1. Findines or Fact. The City Council hereby adopts the Findings of Fact set 
forthin -Eit.1-jihit -A attached . hereto and -incorporate!! herein-by. this referem::-e. 

Section 2. Conclusions of Law. The City'Council hereby adopts the Conclusions of Law 
set forth in Exhibit B attached hereto a:nd incorporated herein by this reference. 

Section 3. Approval of Master PlanQed Development. Based on the;Findings ofFaet 
and Conclusions of Law adopted in Sections 1 and 2 above, the City Council 'hereby approves the 
VillageS Master Planned Development, as set forth in the application dated December 31 t 2009 
and as deline.ated on the revised Land Use Plan map (Figure )-1) dated July 8,2010, subject to the 
condItions of approval set forth in Exhibit C attached hereto and incotporatedherein by this 
reference. 

Section 4. Rezone. Although pursuant to Black Diamond Mlmicipal Code Section 
18,98.130(B) a formal rezone of patceis within the MasterPIanoed Development boundary is not 
requiroo, in order to remove any lUlCet1ainty or confusion as to-the applicable zoning designation, 
the City of Black Diamond . Zoning. Map is hereby amended to designate the par.eels legally 
described and depicted in Exhibit D attac.hed hereto and incorporated herein by this reference as 
"Master Planned Development - MPD." 

Section 5. Severability. Each and every provision of this Ordinance shall be deemed 
severable. In the event that any-portion of trus Ordinanceis determined by final order of a court 
of competent jurisdiction to be void or unenforceable, such determination shall not affect the 
validity of the remaining provisions thereof, provided the intent of this Ordinance can stili be 
furthered without the invalid provision. 

Section 6. Effective Date. 1bis Ordinance sbaJlbe in full force and effect five (5) days 
after publication as required by jaw. A summary of trus Ordinance may be published in lieu of 
the entire Ordinance, as authorized by State la:w. 

Introduced on the 14th day ofSeptcrnber, 2010. 

Passed by the City Council on the 20lh day of September, 2010, 
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Mayor Rebecca Olness 
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ATTEST: 

/1?u'tdr. L rtlN{~ 
Brenda L.Martine7., City Clerk 1/ 

Published: q/Af! j;D 
Effective Date: 10/3 lio 
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EXffiBIT A 

FINDINGS OF FACT 

l. The record considered by the City Council consists of the following: 

A. Severnl hundred exhibits ad.r:rUttoo into evidence bOrore, the Heaiing 
Exruniner. The Ex.hIbit lists are set forth in Attachment 1 to these 
Findings of Fact, and sumlUarized as foHows: 

i. Index of ''11'' Documents: These exhibits were admitted during the 
hearings. 

11 Black Diamond MPD Hearing Exhibits: These documents, which 
include the CIty staff report and written comments from citizens, were 
submitted dllIing the hearing Bnd admitted at the end of the hearing 
process. 

iii. Index of Prehearing Documents: These dccl:ments were identified in 
pre-lleal'ing exhibit li~lS submitted by the SEPA Appellants, the 
Applicant, and counsel for the City. 

iv. Emails for theVi1Iages-Lnwson HiI1sIvlPDs: TIlese were entails that 
the SEPA Appellants, the Applicant, counsel for the City. and the 
Examiner exchanged on SEPA appeal issues. 

B. Audio l'ecordings of proceedings before the Hearing Examiner on the 
FEIS ApPt3als and the VllJages MPD application. . 

C. A transcript of proceedings before the Hearing Examinel' on the FEIS 
appeals and the ViUlIges MPD npplicatiOlL 

D. Audio recordings of the proceedings before the City Coullcil during the 
City Council's closed record hearing on the Villages MPD application. 

E. Written materials submitted by the parties of record to the City Cowlcil 
during the City Council's closed i'ecord hearing all tbe VilJnges MPD 
applic.ation. These materials were indexed as Lee" exhibits. as shown in 
the list in Attachment 2 to these Findings of Fact 

2. Proposal Description. The Mastel' Planned Developmente'MPD") 
includes 1,196 acres, to be developed with the following uses: n IllllXimum of 4.800 low, 
medilllll and high density dwelling units; /I ma.ximum of 775,000 square feet of retail, 
offices. cOll1merciuland light indush'ial development; schools; and recreation and open 
space. The MPD land uses are shown Oll the Land Use Plan map Figme 3-1 dated July 8, 
2010. TIle MPD will also result In the rezoniug of portions of the properly from the 
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current R6 Single Family Re8idelltial and CC Community Commercial designations to a 
designation of Master Planned Development MPD. The details of the Villages MPD are 
outlined in the Muster Planned Development application, dated May 11, 2009 and as 
revised all December 31, 2009. A significant feature of the project is that 505 acres, or 
42% of the project area, will be open spaoe. 

3. MPD Project Area. Tile Villages lvIPD project area consists of two subareas, 
the Main Property and the North Property (also known as Parcel B). The "'Main 
Prqpelty" is located primarily south of Auburn-Black Diamond Road at Lake Snwyel' 
Road. extending approximately 2 miles south and eventually east to SR·169 along the 
southern cily limits. A pOltion of the Main Property (a.k.a. Parcel C) is locat6d on the 
north side of Auburn-Black Diamond Rd., west of Lake Sawyer Rd. The "NOlth 
Property" {approx. 80 acres} is located to the west of SR 169, approximately two nilles 
north of the Main Pl'Operty and north of SE 312th Street (if extended). The North 
Property is south of and adjacent to the North Triangle property that is part of the 

. proposed Lawson Hills MPD project. The MPD project area is shown on the LWld Use 
Plan map, Figure 3-1 (dated July 8, 2010) accompanying the MPD application. 

4. MPD Proiect Density. If developed to the full extent proposed ill the MPD . 
application dated May 11, 2009 and as revised on December 31,2009. the Villages MPD 
will have an uveJ'age density of 4.01 units pel' gross acre (4,800 units/) ,196 acres = 
4.0133) and an average density of 8.71 units per net acre (4,800 units/551 acres with 
residential 01' mixed Usc designations (as shown on the Land Use Plan map in Figure 3-1) . 
= 8.711). 

5. MPD Project Traffic. 

A. Chllptcr 3 of the Villages FEIS includes an analysis of the lranspOrluliol1 
impacts of the Villages MPD, as wcll as a discussion of possible 
mitigation of those impacts. The FE18 disCllssion of transportation 
impacts was based on a detailed analysis included in the Transpoliation 
Technical Report ("TTR") attached to the Villages FEIS as Appendix B. 

B. The 1TR analyzed Ihe transportation impacts of the Villages MPD that 
would occur in 11 study area with 46 intersections, covering a geographic 
area ranging from Maple Valley, Covington. Aubum, Black Diamond and 
other areas within unincorporated King County. As discussed at page 2-1 
of the TTR, the eastem limit of the study area is generally bounded by SR 
169, with the 1l00thern boundary at SR I69fSE 2J 1 $1 Sheet in MapJe 
Valley, and the southern boundl:l.ry at SR 169/SE Green Valley Road. The 
western study area Iim.it extends up to SR 5161160'h Avenue SE ill the City 
of Covington and SE Auburn-Black Diamond Road/SE Green Vnlley 
Road in the City of Aubm-n. Because traffic volumes are higher and 
traffic operatiops nre worse during the PM peak hour, the 1TR analyzed 
intersection operations during the PM peuk hour, with the exceptioll of n 
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few key intersections In the project vicinity, where operations were also 
analyzed for the AM peak hour. 

C. Using traffic cml1lts collected in 2007, the TIR analyzed existing 
transportation levels of service ("LOS") for the 46 study al'ea 
Intersections, by colnparing the existing intrlIsootlon operations to the LOS 
adopted by the jurisdiction tu ;~;.."l-.icb t!jC- L~rlb;idi:~1 titOl"3coti{)fU; arc 
located. As depicted 011 Table 4, pnges 2-14 - 2-15 of the TTR and !IS 

explained on pages 3-16 of the Villages FElS, three study area 
intersections curreutly operate worse than the adopted LOS standard: 

• SE 288tl1 SU'eetJ216u: Avenue SE: LOS D (Vil. adopted Black Diamond 
standard of LOS C) 

• SR 169/Black Dianl011d Ravensdale Road: LOS F (vs. adopted Black 
Diamond standard aiong SR 159 afLOS D) 

= SR 169/SR 516: LOS E (vs. adopted Maple Valley standard of LOS 
D) 

D. Based on the Institute of Traffic Engineers ("JTE>;) Trip Generation 
Manunl (Sill Edition), the Villages MPD will generate 6,019 total new PM . 
peak bOllr vehicle trips, as shown in tables in Appenrux A to tim TTR. 

E. After an 11 percent reduction for internal trip captul'e and a 10 percent 
reductiOIl for pllS!l by alld diverted lil'.k trips respectively, the Villages 
IvfPD will generate 5,152 net new PM peak hour trips, as shown on Tubles 
9 - 10 of tbe Villages TIR. The intemal tdp capture rnte of 11 percent 
was based upon the lYE Tl'ip Generation Handbook, a widely Hccepted 
source fOI estimating internal trip capture. Perlic testimony, Transcript at 
1,499 - 1.5.00. The internal trip cap hIre mte and pass by and diverted link 
trip· reduction rates were conservatively low estimates, so liS not to 
underestimate the totnl net new traffic trips !hilt would be generated by tbe 
Villages MPD. 

F. Mr. Pm'lic distributed the 5,152 net new PM penk. hour hips over the 
roadway network within the City of mack Diamond· using the City of 
Black Diamond ll'aJlSPOl'lution demand model. For the study tltea roadway 
network outside of the City of Black Diamond, Mr. Perl ic used the Puget 
So\uld RegIonal Cotmcil ("PSRC") model, adjusted with tlle use of 
engineering judgment. The use of the PSRC model was appropriate 
because it is Ii regional model, whose full regional roadway netwol'lt is 
needed to address the regional nahrre of mauy ofthe neW vehicle trips that 
'Hill be gCJ1ui\ted by the Villages :MPD. The results of the trip distTibutiOLl 
are shown on page 3-9 and Figures 6~11 of the Villages TTR. 

G. Using the trip distribution percentnges, tile FEIS annlysis then assigned 
trips from tbose percentnges to individual intersections. The assigned trips 
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were combined with existing traffic, plus assumed growth in background 
traffic of 1.0% annually for the Covington area along SR 516, and 1.5% 
annual growth rate fot· all other intersections in the study area. In many 
areas the historical aru1Ual growth in ·traffic vohmlc was less than tIns rete, 
and in some areas the current trend is a decline in growth. Conseq~ently, 

ns the City of Maple Valley's expert Natarajan Janarthanan ugl'eed, the llse 
of these' background rrafficg;owthrateswas ·conael'vative,in·· that they 
potentially overstated the total amolmt of traffic at individual intersections 
and the potential need for future infrastructure improvements. 

H. The FEIS analysis then considel'ed the operations of the 46 study nrea 
intersections in the year 2025, IlSsuming the total numbers of assigned 
trips described in Finding No. 5(G) above. TIle intersection operations 
rinalysis considered the average level of service for the entire intersection, 
mtber thun analyzing the ievei of service of individual intersectiOll legs 
(although the TTR did analyze individual turning movements). As Mr. 
Pel'lic and the SEPA Appellants' expert Ross Tilghman testified, it is 
standard practice to analyze the entire intersection because mitigation is 
tied to failure of the whole intersection. Tr. pages 1,527 and 607. The 
FEIS analysis concluded at page 3-18 that 22 of 46 intersections would 
have failing levels of service. The year 2025 projected levels of service 
nre shown in Exhibit 3-6 of the FEIS, and in Table 16 (pages 3-55 - 3-57) 
of the TTR.. 

L The FEfS and TTR tmalyzes described above contains a reasonably 
thorough diSC\lSsion of significant adverse trl:lI1sportatioll impoctB of the 
Villages :NlPD. The choice of methodology and engiJleering decisions 
made therein are aIL within the parameters .of reasonably justified 
professional engineering judgment. The PElS and TTR l:lI1alyses are 
adequate and sufficient to support approval of the Villages MPD with 
conditioos. 

J. The FEIS analysis also identified infrastructure improvements as 
mitigation for thepl'Ojected LOS failures. These improvements are listed 
in Exhibit 3-7 of the Villages FErS. In addition to these improvements, 
1he Applicaut has also committed under certain conditions to pay a 
specified percentage of additional improvements located within the City of 
Maple Valley. The improvements listed in the FEIS, together with the 
additional improvements offered by the Applicant, are sufficient to 
mitigate the LOS failures projected by the Villages FEIS lUld TTR as well 
as the impacts projected by the City of Maple Valley, and are tileretore 
adequate, appropriate and sufficient to support approval of the Villages 
MPD with conditions. Additional review oftransportation impacts will be 
perfolmed and poteutial additional mitigation identified in conjlUlction 
with specific projects, all called for by conditions ofMPD approval. 

E,. A • Findill~' of Fuc' 
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K. Cballellges to the FEIS .z3Jld TTR analyses by parties of record are not 
supported by the balance ~fthe evidence, for the following reasons: 

i. Use of the PSRC ~.rflyel Demand Model. TIle FETS and TTR 
appropriately utllized tIle P$RC regional model, rather than the City of 
Maple Valley's modeL =- . 
a. The Maple ValIc&,:>' model's trip distribution was based all an . 

incorrect split betvor.reen trips generated by residential uses and nips 
generated by co~ ercinl \ISes. Because trips fr0111 these kinds of 
different land us~s have different travel patterns, this error 
increased the per~~ntage of MPD project trips that would be 
distributed along ~R-169 into Maple Valley end overstated the 
extend of traffic £ ~"'lpacts in Maple Valley. This errol' and its 
significance are e:>c plaiDed in the Declaration of John Perlic at 
pages 10 - 13 and 1. J7 - 18. 

b. The Maple Valley =-nodel also incorrectly distributed more trips 
northward along SR...-169 vs. west and northwest along Covington­
Lai{e Sawyer RoacI_ and 21611• Avenue SE. The PSRC regional 
model accounts for t::rips tl'aveling to major employment centers in 
the Kent Valley, S e~.ttle and Bellevue. Mr. Perlic adjusted the 
PSRC trip distribnti 0-11 manually to account for tho fact that these 
longer regional trips would make a choice to avoid the congeated 
SR-169 and travel ""est and northwest to take a different route. 
This will be partie ularly true for trips originating from the 
Villages, because those trips would essentially have to ''backtrack'' 
to gel out to SR-169 rather tha11 taking a more direct route west or 
northwest. The Maple Valley model, by contrast, is "cordoned 
off" with respect to regional wOJ:k trips, and therefore could not 
take !bern propel'ly irl.1:o account. Ful'ther, the Maple Valley model 
did not take intersection delay along SR-169 into accotmt, and 
automatically assign ed trips to that route if capaci ty existed. These 
erroneous assumptions artificially inflated the percentage of b.·ips 
distributed to SR-169 2 und irrflated the extent of projected impacts 
in Maple Valley. I 

c, The Maple Valley distrjbution and assignment was then analyzed 
using inappropriately low peak hour factors, which al'tificiully 
worsened iotersectio.l1 levels of service. In some cases the Maple 
Valley model used a peak hom factor C'PHF") lower than existing 
peak hour factors, 'vvhen available literature dOGuments that PHF 
increases as traffic volumes increase. 

d. Other -flaws ill the Maple Valley model's analysis are detailed in 
Mr. Perlic's Declaration, which the Council finds credible. 

Ex. II - Finding. orr-QcI 
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ii. Internal Ttip Capture. The FElS analysis' internal trip cuptlll'e rate 
WBS based Oii the ITE Trip Genemtion Hondbook, which both Mr. 
PerJic and Matt Nolan of Kil1g County agreed (Tr. at 520 - 523) was 
ilie standard method for cletennilling trip generation. Further, in its 
Wlitten comments on the DEIS, the City of Maple Valley expressed 
COllCertl . thatilieHinternal -tripcaptore-Utie wasltctuallytoo . low nod 
would thus overstate impacts from the project. 

iii. Background Traffic Growth. The FEIS and "ITR background traffic 
growth projections were conservative and therefore reasonable, and 
witbin the bounds of proiessionai engineering judgment. TIle other 
parties did not demollsb:ate that the background traflic growth rates 
were erroneous. To the extent that actusl growth in background traffic 
ttu'ns out to be lower than projected, tIllS can be addl'essed in future 
traffic analysis perfomled as required by theMPD conditions of 
approval and/or as purt of specific projects. 

iv. Peak Hour of Analysis. Use of tl1e PM peak hOllranalysis was 
sufficient to estabHsh necessary mitigation for traffic increases. WhHe ­
some SEPA Appellants would. have preferred the FElS address othel' 
times, including AM peak hours, itL'l customalY to lise the highest 
travel houl' so mitigation is imposed for the worst-ellSe trnffic 
scenarios. _Mr. Pertie testified to toils effect. 
.-

v. Level of Service IntersectiQn Analysis. II was oot necessary for the 
FEIS and ITR to discuss the anticipated increases ill travel times 
resulting from incrensed traffic. The PElS and TTR addressed levels 
of service and contained a reasonable and appropriate discussion of the 
impacts resulting from increased traffic volumes and decreased levels 
of service. The LOS analysis, rather than a travel time analysis, is the 
more customal'ymrumer to address traffic issues. The Growth 
Management Act requires an LOS analysis to gauge the performance 
of local transportation systems. RCW 36.70A.070(6){a)(iii)(B). City 
and County elected officials deal with level of service on a regular 
,basis in their review of planning documents required by the Growth 
Management Act and th.eir review of land lise npplications. Mitigation 

-is based on level of service; thus a discussion of LOS is more 
meaningful than incTeru;ed travel times. Mitigation is shown when the 
levels of service become unacceptable. It is reasonable to conclude 
that decision-makers are famHiar with LOS analysis; addi1ional 
analysis of anticipated increases in travel time WIlS not necessary. 

vi. Peak Hour Factor. Application of the 0.97 peak hour factor does not 
invalidate tho PElS and TTR analyses. \Vhile th.ere was some 
testimony that a 0.92 peak hour factor is the accepted staudnrd, 
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applying tl1St factor to an intersection already at 0.92 or higher · would 
be superfluous, and a higher factor is appropriate. 85% ofthe 39 study 
a.c.a intersections existing today (7 of the study area intersections will 
be created as a result of the MPO) have an existing peak hour factor of 
.92 or higher. There was also testimony that penle hom factors 
Incl'eose over time as congestion increases, and that all increase of .05 
-is an appropriideruleofthumb-forpianningpurposes;m additio1l; ~he 
peak hour factor (~an be adjusted based au actua.l conditions in fuhU'e 
traffic analysis performed as required by theMPD conditions of 
approval andlor as part of specific projects; 

vii. QUeuing Annlysi~. Queue analyses nre more appropriately done at the 
project level, because the detennil1ation of wllether. there is a 
significant. adverse impact will occllr in conjunction with constrllction, 
rather than as part of a projection of impacts 15 years into the future. 
Queue analyses at the project level will allow consideration of signal 
timing, actual volumes, intersection design, and will morc accurately 
predict what tho specific mitigation needs would be, stich as whether a 
left turn Jane is needed to be added, and the necessary length of that 
le1h"unl lane. Tl', pftge.91,472.I.,512. 

viii. Railroad Aveoue. TIle City's Comprehensive Plan designates 
Rnilroad Avenue as n collector rond, with a level designation ofC, and 
whose purpose is to collect and distribute h'uffie between local roads 
and arterial system. Railroad Avenue has sufiicient capacity to ]landle 
projected increases in traffic, even with on-streetpnrking. Tr. page..<l 
1,535-1,536. WIllie Railroad Avenue is part of the City's Old Town · 
historic district overlay, and Black Diamond Comprehensive Plan 
policies state that the historical character "should be retained and 
enhanced, and tlus oren should become the focus of tourist nnd 
specialized retail activities," there are several other roads in the area, 
such as the main roads through North Bend arid Snoqualmie, with 
historical charactelistics similar to Railroad Avenue (including 
parking) that have been able to retain their rural character in spite of 
development and increases in traffic. Moreover, apalyzing impacts to 
a road's "nlra! character" would be speculative and slIbjective. 

L. Future Tratlsoortation Analysis. Notwithstanding the above Findings 
concerning Ule reflSOIlElbleness and appropriateness ofthe PElS and TTR's 
analyses of potential transportation impacts and identificlltion of 
mitigation for them, all travel demand models and transportation impact 
anaiyses rely upon engineering assumptions and the exercise of 
engineering judgment about future conditions. As such, neither the PSRC 
model nor the City of Maple Valley model is optimally suited to predict 
the long-teml tL'affic impacts fo\' the B!ack Dinmond conununity. And, the 
length of the Village's 15-year bllild out period increases the risk that one 
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or more assumption could turn out to be incorrect. This 11SI<, which may 
beexacel'bated by the scale of the MPD development, warrants the 
preparation of additional transportation analyses at appropriate, future 
intervals, as called for by conditions of the MPD Ilpproval in Exhibit C 
below. 

6. . TrafficSufety,· 

A. As a general matter, it is reasonable to expect the number of accidents to 
increase in proportion toinoreases in traffic volumes. This general 
proposition does not always hold tnIe, however. Exhibit H·22 is a 
Washington State Department of Transportation accident history detail 
report, showing reported collisions that occurred on Southeast Green 
Valley Road frolll AuburnIBlack Diamond Road to SR-169, January 1, 
2001 through 2()09. Ex. H·22 includes B period during 2008 during which 
b'affic volumes increased substantially dtle to a detour resulting from Ii. 

bl:idge closure; however, despite ilie incceased traffic during Ulat period, 
the number of accidellts did not increase above the average for this nine­
year reported period. Tr. at 1,541 ·1,543. Exhlbit H~22 demonstrates that 
vehicle accident £lites are somewhat random and aJ'e not necessarily 
directly tied to iilcreases in traffic volumes. 

B. There are 110 high incident accident intersections in the PElS 
transportation study area. Those accidents that did OCcur ill the study urea 
were rnndom and not tied to any particular, identifiedhaznrds on the 
l'Ouds.· Some of the safety impacts will be mitigated by the iillprovements 
called for .in' t1le FEIS, and the randomness of the nccidentsmakes it 
difficult to predict und impose morc specific mitigation that would 
decrease the risk. There is no Imown way to analyze safety impaots except 
to evalu~te the particular con-iigul'ation of a high incident location. Tr. at 
1,541 -1,543. 

C. Green Valley Road hilS been designated under King COMty'S Historic 
Heritage Corridor. Traffic on Green Valley Road is projected to increase 
by as much as 300 - 400%. Tr. fit 476. Green Valley Rond cun-ently has 
very low traffic volumes, and although the anticipated increase in trnf.fic 
volumes resulting from the project will 1I0t exceed Green Valley Road's 
capaoity, increased traffic may result in safety concems. Green Valley 
Road has limited or 110 roadway shoulders, trees and fences in very near 
proximity to the roudway, EIfld very curvilinear alignment. Additionally, 
some witnesses testified that Green VaHey Road has a high .number of 
large animals that regularly CI'OSS the rand, us weU as a high volume of 
bicyclists, hikers, joggers, tubers, swimmers, outdoor groups, and 
fishennen using the shouJder of the road. These factors justify a. study of 
traffic impacts and recommended mitigation to provide for sflfety and 
compatibility between the varied uses of Green Valley Road. The study 
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should include an analysis of meEisures designed to discoumge andlor 
prevent MPD traffic from utilizing the road, such as the installation of 
traffic clllmlng devices,· while ensuring that such measures can be 
designed in a manner consistent with the road's designated status. 

7. StoIDIY/ater Quality. 

A. Lake Sawyer. Lake Sawyer is a significant water body. It is the fourth 
largest lake ill King County, covering 280 acres. Ex. NR-TV -II, p. ES-l. 
Its watershed encompasses 8,300 acres. Ex. 11.-9, IJ. vii. Over 200 people 
live lIpon its shorelines. The lake is used extensively fot' recreational 
pwposes s\lch as sailing, water skiing, scuba diving, swimming, 
picnicking, wildlife observation and aesthetic enjoyment. Ex. NR-TV-ll, 
p. ES--l. Public access is provided by two city parks, one on the northwest 
side of the lake IDldanother on the southern end of the lake. The lake 

. provides habitat for three federally listed species: . Steelhead. Coho and 
Chinook sulmon. TV FErs at 4-71. 4-73. 

B. Phosphorus. Phosphorus poses a significant threat to Lalte Sawyer water 
quality. III lakes of the Puget Souud Lowlands, phosphorus is often the. 
nutrient in least supply, meaning that biological productivity is often 
limited. by the amount of available phospholus Lake Sa\vycr Water 
Quality Implementation Plan (Ex. H-9) at 6 (citing Abella, 2009). Thus, 
for lakes such as' Lake Sawyer, phosphorus is usually th~ main nutrient 
that drives the eutrophication process. When lakes are polluted with 
excessive levels of nutrients RI10 have high biological activity, they a1'e 
considered eutrophic. When a lake reache~ a eutrophic state the 
consequences are serious. Blue-green algae bloom, creating toxies that are 
lethal to aquat1a life, hirds and shore animals, irlcluding cuts and dogs. 
TIle blue-green algae fmU! a sClim over lake slIl'ibces, causing beach 
closures. Testimony of Abella. 3/8110, p. 555. The toxins are also unde!' 
study os a cause for liver ailments in humans. !d. A eutrophic state also 
harms coldwater fish. Coldwater fish need to stay in the lower, colder 

. layers of a lake. A eutrophic state deprives the lower waters of necessary 
oxygen and leaves it in the wnnner upper layers. Zisetle testimony, 
3/611 0, pp. 72 - 73 . 

C.PreviOU5 Lake Sawyer Water Quality Problems. In the 1970's, evidence 
of failing septic systems in the Lake Sawyer watershed resulted in a 
decline in water quality in Lake Sawyer and the rivers tim! feed into it. To 
correct this jJrobleru, the City of Black Diamond constrLlcted a sewnge 
treatment plant in 1981. Treated effluent was discharged into a natnral 
wetland, which ultimately discharged into Lake Sawyer. Lake Smvyer 
WElter Quality Implementation Pian ("Implementation Plan") Ex. H-9 at 1. 
The treated effluent caused a significont degrudotion of Lake Sawyer 
water ql1ulity. As phosphorolls levels went up, algue blooms OCCUlTed. 
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According to witnessell, a green scum covered the lake, rendering the lalce 
virtually unusable for recreational and othel' publicacliviti!!s. Testimo1lY 
of\Vheeter, Tr. 3/19, pp. 3647·3648. Due to the water quality problems 
CRtl.'!ed by the treated sewer water, the Department of Ecology required the 
diversion of the effluent from the natural wetland to a secondary treatment 
plant in Renton via a King COlUlty sewer line. Ex. H~9 (Implementation 
PJan) at 1. This diversion wascompletedin~1992. ld; 

D. Lake Sawyer Listing. k; a result of Lake Sawyer's water' quality 
problems, DOE listed Lake Sawyer as an "impaired water body" pursuant 
to the requirements ofthe Clean Water Act. The Clean Water Act requires 
II total 1l1aximmn daily load (TMDL) to bedeveioped for impaired water 
bodies. The TMDL is subject to approval by the US Environmental 
Protection Agency. The TMDL sets a limit to t11e amount of phosphorous 
that is allowed into a water body. Implementation Plan, Ex. H-9 at 3, The 
Lake Sawyer TMDL for phosphOl'OUS approved by the EPA in 1993 
established a target. in-lake, summertime ' average . phosphorus 
concentration of 16 micrograms per liler. Ex. H-9 (Implementation Plan) 
at 1, 9, and 12. To meet this target, the TMDL also established a loading 
capacity. expressed in volume, of 715 )dIagrams of phosphorolls per year. 
Td. at 9 (Table 1). This means that all sources of phosphorous may not 
exceed n total of 715 kilograms pel' year. 

E; Cummt Lake SaWYer Water Quality. Lake Sawyer bad average 
sunm'j6i'time (June-AugtlSt) phosphorous concentrations of 12 .0 23 
microgl'lI.ms/L from 1990 to 199&. Ex. H-9 at I, 12 (Figure 5). Prom 1999 
to 2007 tlle average summertime phosphorous levels have been in the 8 to 
16 m.icrogramlL range. Id. The TMDL target of 16 micrograrns/L has 

. been met since 1998, with levels down to 8 or 9 microgramslL in 2007. 
Ex. H-9 at 12. The Implementation Plan shows that tills current state of 
the lake, with a total phosphorus concentration of 8 or 9 micrograms/L, is 
not te1l1pol'ary but is anticipated to l)e stable, absent further development. 

F. King County Lake Sawyer MBllagement Plan. In 2000 King County 
prepared the Lalce Sawyer Management Plan, Ex. NR-TV-ll ("LSMP"). 
His considered u supporting document of the Lake Sawyer TMDL. Ex. 
H-9 at 1. The purpose of the LSJv[p was to compJoto a Phase J study 
initiated in 1989-90. LSMP at 1 - 5. The primary purpose ofthe Phase 1 
Study was to nssess the impact of the water treatment plant diversion on 
water quality, update the lake's mitrient and water budgets, rum to evaluate 
and recommend I'estoration alternatives that will maintain and pl'Otect 
Lake Sawyer's wntel' quality lind beneficial uses. Jd. The LSMP was 
based upon years of data collection and employed the input of several 
3takeholdel's representing public and private organizations. It included !l 

detailed projection of phosphorous levels at full build out of the Lal<e 
Sawyer wntersl1ed, with find without recommended mitigation. The 
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LSMP identifies several mitigation measures directed at the Lake Sawyer 
watershed to control phosphorous loading. L8M?, Chapter 6. If these 
mea~tll'es . fail to reach 01' maintain lake management goals, the L~MP 
identifies "contingency in-lake measures" to improve water quality. 
LSMP at 6 - 22. TIleS" measures consist of buffered alum treatment 
(treating the lake with a)wn) and hypolimnetic aeration and circulation 
{pwnpingoxygeninto·thelake through a piping· system}. 

O. Department of Ecology Lake Sawyer Water Quality Implementation Plan. 
In 2009 DOE releASed the Lake Sawyer Totnl Phosphorous Maximulll 
Daily Load Water Quality Implementation PIau ("hnplementation Plan"), 
Ex. 9. It is considered the follow up document to tbe Lake Sawyer Tatai 
Phosphorous TI.\IIDL. Ex. H-9 at 2. ft provides a framework for cOlTective 
actions to address sources of phosphorous pollution in Lake Sawyel' and 
the sun'Oundil1g watershed. Unlike the LSMP, it did Dot include any 

. modeling of future lake conditions. Like the LSMP, the Implementation 
Plan was based upon the input of several stal<eholders participating in the 
Lake Sawyer Steering Committee, consisting of representatives (If; DOE; 
King County; City of Black Diomond; King County Conservation District; 
Washington Depiutment of Fish and Wildlife; the Muckleshoot Indian 
Tribe; and iocal watershed residents. The cOlTective actions identified ill 
the lmplementation Plan largely mirrored the mitigation recommended in 
1he LSMP, with the important distinction 111at the Implementation Plan 
also contemplated the City's adoption of the 2005 Stonnwater 
Management Manual for Westem Washington. The Implementation Plan 
concludes that with compliance with the Western Washington PhllSe II 
Municipal Sto[mwater Pennit, the. adoption of and compliance with the 
2005 DOE Manual,and a monitoring program for the implementation 
projects, the City of Black Diamond would meet the requirement.': of the 
TMDL. Ex. H-9 at 31 - 32. There is no evidence to suggest that these 
measures, including the 2005 DOE mamla!. are inadequate. 

H. Credibility of the LSMP and the Impli.meniation Plan. The LSMP and the 
Implementation Plan build upon years of research nlld hundreds of pages 
ofscieutific analysis. The plans nre the result of significant collaboration 
of all major stakeholders. The Implementation Plan's conclusions that 
compliance with the 2005 Stonnwater Management Manual for Western 
Washington will COIl5titute compliance with the TMDL were made by the 
Department of Ecology, whose primary mission and expertise !lIe the 
protection of environmental resources, such as Lake Sawyer. Given 
DOE's mission und expertise, the City COllncil finds the Implementation 
Plan's conclusions credible. There is nothing in tbe record to suggest til at 
DOE would have any self"interest or political reason to find TMDL 
compliance wl1en that was oat the cose. The Applicant wised the issue of 
DOE approval prior to the Appellants' rebuttul and nothing was offered by 
the AppeUants to explain why DOE would reach such a conclusion ifthere 
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was 110 reasonable basis fur it. While some parties of record argued that 
the data and methodology shows that the MPD projects will load 
phosphorous in excess of TMDL and that this phosphorous loading will 
approach (but not exceed 011 its O\''1n) the eutrophication point for Lake 
Sawyer, these parties did not dispute the dum or methodology used in the 
LSMP or ilie Implementation Plan to assess the effectiveness of 
mitigaHoll~ Therefore; theit·o.t·gtlll1ents--and-evidence are insufficient to 
refute the conclusions of DOE's Implementation Pian. 

1. The Villages MPP is Within LSMP's Total Phosphorous LQ£lding 
AsSlmlptions. 

1. Reliance ou LSMP Loaging Assumptions. Although tho Applicant bas 
Dot chosen to conduct its own analysis of how much pllOsphorous the 
MPD's will discharge to Lake Sawyer. the Applicant has relied upon 
tho phosphorol\s loading estimates of the Lake Sawyer Mmmgement 
Plan C"LSMP"), prepm'ed by King County ill 2000. Through extensive 
analysis · and testimony, the Applicant established that theMPD 
projects are consistent with the assumptions used by the LSMP in 
predictIng total phospborous loading. 

ii. LSMP Overstates Potential Total Phosnhonls Loading . . The record of 
tlus proceeding conclusively establishes there nre tJu'ee (and 
potentially fOUL') factors that result inan overstatement of phosphorous 
loading in the LSMP model: 

a. The LSMP overstates the nmollnt of the MPD development area 
that drains to Lake · Sawyer. TIle Applicant's geotechnical 
consultants perfonned 110 rest borings to detennine the location of 

. impetmeable surfaces and the resultantsubslU-face flows of 
stormwater. Tr. 2641. Through this geotechnical anulysis the 
Applicant detenniued that 30% of the project area does not drain 
into Lake Sawyer as assumed in the LSMP. Kindig Testimony, 
3/12110, pp. 2032 - 2033. No party reblltted this testimony or 
geoteciUlical OJ1u!ysis. 

b. The LSMP overstates the amount of potential development in the 
MPD pt·ojectarea. As shown in Exhibit H-g mld liS te-siitied by Al 
Fme, the LSMP overstates the development of the MPD's by 25%. 
Tr. at 2,007 (Fure testimony, 3112). 

C. The LSMP model utilized an inappropriately high total phosphorus 
baseline. The LSMP model relied upon the in-lake phosphorous 
concentrations from March 1994 through April 1995. Wheeler Ex. 
20(e), Appendix C, Figl1re E6. The concentrations during this base 
period ranged from 20 to 60 microgramsIL, significantly higher 
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than the TJvOJL concentration of 16 microgramiL. As shown at p, 
12 of the Implementation Plan, the 2007 phosphorous 
concel1tratioo was 8 or 9 microgtams/L. fo. The ''typical yeal''' 
boseline used in the LSMP model was g4~ over the TMDL 
concentration. Wheeler Ex, 20, The significant disparity between 
current phosphorolls conoentrations and those used in the baseline 
of the LSMrmoli.clisprobablyduetoihefive'yeBT recovery 
period of the Jake from the treatmcnt plant diversion in 1992, Jd 
Yet, Table 6-7 of the LSMP, wh.ich provided the pl'Ojections on 
future phospborous loading. noted that "it is assumed that interim} 
loading will not change in the future," when more recent dara 
(shown in the Impiemeatation Plan) demonstrates that internai 
londing has,!n fact, changed. 

d. A [ourUt factor may be the City's adoption of the 2005 DOE 
Stormwllter ManuaL The LSMP was bll5edupon the 9ssumption 
t~at new development would be regulated by the Department of 
Ecology's 1992 Stormwater Manual. Tr.· at 558 (Abella testimony, 
3/8/10). Development of the Villages MPD. however. will be 
regulated by the DOE 2005 Manual. As Ms. AbeUa testified, the 
:W05 DOE Manual provides "better by far" phosphor<ll1s 
safegtltU'ds thel.1 the 1992 manual, Tr. at564 (Abella Testimony, 
3/8/10). However, some of the benefits of the 2005 Man\.lal may 
already be integrated into the, LSMP modeL One of the 
recommended stonnwater controls in the LSMP is the adoption of 
the 1998 King County Surface Water Design Mnuual. LSMP, p, 6-
6 to 6-7. In the alternative, the LSMP recommends adoption of the 
"Lake Protection Standard", a component of the King County 
Surface Water Design Manual. lil recommending tltese standards. 
lhe LSMP focllses upon the fact that they bave a phosphorous 
treatment reduction goal of 50%, which is the same standard 
required under the 2005 DOE Manual. ff the 2005 DOE MnnunJ 
does not provide any level of phosphorous protection better th~n 
the 1998 King County M!Illual, the City's adoption of the 2005 
DOE Manual is simply an adoption of one of the LSMP mitigation 
measures and its actions fail squarely within the LSMP modeling. 
However. if the 2005 DOE Manual provides better protection than 
the 1998 King County Manual, as Ms, Abella testified is the case, 
this is a fotH,th reason why the LSMP model overstates the 
potential phosphorous loading Ii'om f11ture build Ollt. 

e. There is no evidence in the recol'd that identities any factors that 
would result ill all underestimation of phosphorous loading in the 
LSMP. While Ms, Abella testified that the LSMP was outdated, 
she could only conclude that an updated LSMP could "go either 
way" in chaJlging tlle outcome of phosphorous loading predictions, 
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Ms. Abella testified that the LSMP is based lipan data aJld 
development regulations from 1995. Tr. at 174. She noted that 
development projections ill the LSMPrnay not be acCtlrnte, due to 
possible changes in Black Diamond comprehensive plan policies 
and development regulations and Black Diamond annexations that 
occurred subsequent to 1995. Id. ot 179. The Applicant oddressed 
Ms. AbelIa'!s cOl1cems about-projected . MPD development in the 
preparation of Ex. H-8 and the testimony of AI Fure, which, as 
discussed above. demonstrated that the LSMP actually 
overestimated potential development within the MPD project areas 
and, therefore, overestimated potential pho&]Jborus loading from 
new development. 

J. The Villages MPD Will Comply With DOE Manual Requirements and the 
TMDL. 

i. The. Villages MPD will comply with the requirements of the DOE 
2005 Manual. and will therefore be within t11e TMD~. Dr. lGndig 
testified that, as de.. .. igned, the . Villages MPD meets the DOE 
conditions for consistency with tile TMDL. Tr. at 2.025-26. Not only 
was Dr. Kindig's testimony 011 tllis point unrefuted, but Robert Zisette, 
tile. SEPA Appellants' water quality expert, agreed that the mitigation 
implementation measures id61ltified in the Implementation Plan are 
incorporated into the VilIagl:l8 JvfPD proposal. Tr. at 3,625 (Zisette 
testimony, 31I 911 0). 111erefore, according to DOE's conclusion in the 
Implementation Plan, the Villages MPD will comply with ti,e TMDL. 

ii. The SEPA Appellants asserted that compliance with the mitigation 
measures outlined in the LSMP(nndpresumably the Implementation 
Plnn) would not be sufficient to comply witll the Lake Saw)'er TMDL 
or to prevellt Lake Sawyer fl'Om reaching eutrophic status. The SEP A 
Appellants' expert. IvIr. Zisette. perfomlcd an interpolation of the 
modeling used to predict phospborous loading for total build out. and 
determined that the phosphorous loading ottributable to the rvIPD 
proposnlE, willl LSMP stOlmwnter controls, would generate nn 
additiollal353 kglyr above the 715 kg/yearTMDL limit. See Wheeler 
Prehearing Ex. 20. In maldng this calculation, Mr. Zisette used 
approximately the same MPD aren calculated by the Applicant as 
draining into Lake Sawyer, employing the area outlined ill Exbibi( H-
7. Mr. Zisette's TMDL calculations, however, did not reveal nny !lew 
information not readily IIpparent to DOE when it concluded (ill the 
bnplcmentation Plan) that development in accordance with the 2005 
Stonnwriter Manual would comply with the TMDL. Additionally, 
beyond adjusting downward for development area, Mr. Zisetle's 
cnlculruions did not alter any of the asswnptions used i.ll the LSMP 
model which, as found Ilbove, significantly overstated the potential 
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total phosphorus loading to Lake Sawyer. The LSMP model predicted 
n total phosphorous load of 2,255 kglyr at build out, which is 1,540 
kglyr above TMDL; the baseline "typical year" in the LMSP model 
was already 627 kg/yr above the TMDL. Mr. Zisette's calcll!mion 
merely showed tha,t the IvfPD's proportionate share of this excess 
phosphorous is 353 kglyr. Mr. Zisette's interpolation was not the kind 
of analysis of i.lm iotal phosphorus volpmelowlingofthc-Villagcil 
MPD to Lake Sawyer that he testified (Tr:at 3,596) that the Applicant 
should have performed: Given the objectivity and expertise of DOE, 
and the significw1t improvement in the current Lake SawYer water 
quality that was not factored into the LSMP modeling., tbe City 
Council finds credible DOE'sCollclusions that compliance with the 
NPDES Phase IT Stormwater Permit and the 2005 DOE Manual, !U)d 
with additional monitoling and conditions of approval noted above, the 
Villages MPD will comply with the TMDL. Those conclusions nrc 
hereby adopted. 

iii. The. SEPA Appellants also asserted that the MPD could cause Lake 
Sawyer to exceed 24 micrograms/L, which they alleged, based all 
Table 4-10 of the LSMP. is the scientific dividing line between a 
mesotrophic nnd eUlrophic lake. Th:: merurlng or eutrophic risk of this 
"dividing line" is not explained in the LSMP, however. The TMDL is 
set at a point where there Is a 5% chance of reaching eutrophic status. 
See LSMP, Appendix F, 2/11/93 Wong Memo. And, the 24 
micl"Ograms/L is significantly more tban the TMDL, which at 16 
lllicrogramslL has a 50% less ph~phorous concentration. FlIrther, 
while the SEPA Appellants point to Table 6-3 of Appendix I to the 
LSlvIP, which provides that the current C()udltion of Lake Sawyer is at 
23 micrograms/L and that build out of the watershed. with watershed 
controls, will reach 31 microgramslL, neither ;ruble 6-3 nor Table 4-1 0 
reflects - Clutent conditions. As discussed previously, the 
Implementation Plan shows the current state of the lake at 8 or 9 
micrograms/L, and these levels w·e anticipated to be stable, absent 
further development. The hike concentration has been under 16 
microgfamslL since 1998. There is nothing In the record to stlggest 
that the Villages and Lawson Hills MPDs, alone, will push the Lake 
Sawyer total phosphorous concentration beyond 24 micrograms/L, 
given the lake's current conditions. 

K. Estimation of Total. Phosphorus Volume Loading. The AjJplicant did not 
determine the total volume of phosphol-OUS U1e Villages MPD would add 
to Lake Sawyer. Tills phospborus volume loading is not unreasonably 
difficult to compute, because the Applicw1t has data on both projected 
stofmwuter volumes and expected phosphorous concentrations. The 
Applicant did not rebut testimony on thls point. Information as to the 
annual projected total phosphorus volume load from the Villages MPD to 
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Lake Sawyer would assist the City in meeting the future water quality 
monitoring called for by the TMDL, and in determining whether the 
Villages MPD is, in fact, in compli!U1ce with the TMDL established for 
Lake Sawyer. 

L. Total Phosphorus Concentrations in Rock Creek. Mr. Rothschilds, olle of 
·the members of the public who testitied on water quality issues; raised 
concerns over phosphorous impacts to Rock Creelc that had not been 
discussed during the SEPA appeals. The Applicant submitted a rebuttal 
decllll'ation by Dr. IGndig, Ex. 121, wl1ich detailed that Mr. Rothchilds had 
not considered the impacts of additional flows from development ill his 
estimates of Rock Creek phosphorous concentrations. Dr. Kindig 
established that the resulting phosphorous concentrntions after the build 
Qnt of both MPDs would be 0.026 milligramsI'L. There is no evidence in 
the record to suggest that these concentrations would be adverse to Rock 
Creek. 

M. Low Impact Development. Low-impact development teclmiques are also 
proposed as part ofthe Villages MPD; and are recommended conditions of 
approval. These tec!miques will also signific!lI1dy mitigate stOD1lwnter 
impacts. The MPD project site contains permeable soils that are amenable 
to low-impact development techniques. 

8. Smrmwater Quantity. One party ofrecore!, Jack Sperry, shared photos oJ: and 
others shared concern over, past flood events. The added stonnwnter generated by the 
MPDs will not maIce n significElDt differcnr,e in the quantity of water that reaches Lake 
Sawyer during stoon events. As discussed i"n the declaration of Al Fure, Ex. 123, the 
developed areas of the Villages and Lawson Hills MPDs occupy only 4% ofllie Lake 
Sawyer watershed. A little more than a third (326/922 acres) of the MPD. developed 
oreas are within the Lalco Sawyer watershed. Using the volumes generated by the 
January 7, 2009, flooding events, the MPDs would have addedtul additional depth of 
1.85 inches to the starin event, if the storln quantity was instantaneously deJivered to the 
Lake. It would take several days for a1l of the water from such stann event to reach Lake 
Saw-yer from the MPDs. Therefore, fue MPD does not serve as a significant flood tbreat 
to Lake Sawyer properties. 

9. Noise. 

A. Existing noise levels. As summarized in the Villages FEIS at page 3-25, 
existing noise levels along SR-I69 in the vicinity of the Villages MPD 
project area have been mensmcd between 54 llnd 66 decibels (dBA), 
depending largely 011 the speed of vehicles. Noise levels have been 
mensured at 62 dBA on Roberts Drive/Auburn-Black Diamond Road at 
the City offices, b\lt noise levels in residential meas at a. distance from 
major roOO3 drop to b~t.ween 46 and 53 dBA, with noise levels in more 
mral and undeveloped areas as low as 3] dBA. Appendix C to the 
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Villages FErS identified the five locations where sound level 
measurements (SLMs) were taken to establish the base line or existing 
environmental noise level along SE Auburn~Blaak Diamond RoacllRoberts 
Drive. Richard Steffel, the Applicont's ilOise expeJ't, testified in a rebuttal 
declaration that the 8LMs were taken after a traffic detour on SR-169 was 
discontinued to ensure that unusual traffia conditions were not present to 
iufl"ence ihefindings· uf thenoiseaualysis.The· VillagesFEIS · and its . 
technical appendix addressing noise impacts (Appendix C) do not disclose 
the anticipated duration of each of the construction activities listed in the 
table in the Villages FEIS Exhibit 3-12. Tr. at 795-96. 

B. Projecteg NQise Imp-acts from Villages MPD. As discussed in the Villages 
FEIS at Exhibit 3-12, MPD construction noise is estimated to be 60 to 96 
elBA at 50 feet from the source, 74 to 90 elBA at 100 feel from the source, 
and 68 to 84 elBA at 200 feet from the SO\1Tce. 

C. Noise Stalldfll'ds.Oenerally speaking. 55 dBA Is all acceptable level of 
outdoor noise ill a residential area pursuant to the "environmenta1 
designation tor noise abatement" classification system utilized by 
Washington State and the U.S. Department of Housing and Urban 
Development Index. Villages PETS at 3-27. 'D16 Federal Highway 
Administration Noise Criteria indicate that 52 dBA is an acceptable noise 
level for tho interior of a residence. Id, at 3-28. Construction noise 
originating from temporlll'y cOl1stmction sites is exempt fi'om noise 
regulation by the Department of Ecology. Because the Villages MPD is 
anticipated to be built out over a fifteen-yeru' period, the noise standards 
adopted by . DOE . and other agencies do not adequately address 
construction noise impacts associated with the scale lind constntction 
duration of the Villages MPD. 

D. Parties Affected by Noise Impacts, The parties most likely to be affected 
by constnlcticn noise inchlde residents adjacent to the site, including 
single-fainily residential development to the east on both sides of Roberts 
Drive, und one residential family to the west of the property south of 
Roberts Drive, the Harps, who could experience peak noise levels up to 90 
dBA. Villages FEIS at 3-29; testimony of Jen-y Lilly (SEPA Appellants' 
expert) and RichBfd Steffel (Applicwlt~S expert). The Harps' residence is 
located within 35 feet of the Villages main property. At least one member 
of each household referenced on page 3·29 ofthe Villages FElS suffers 
from medical conditions which may be exacerbnted by the construction 
noise. Harp Appeal of the Villages FEIS, pp. 8 - 9. 

E. Duration of ConstmctioD Noise Impacts. 111e ViJlages MPD application 
(page 1-6) indicates that it is estimated that approximately 4,753,000 cubic 
yard:l of Cllt and 1,685,000 cubic yards of fIll would be required for 
development of the main Villages site. BeclIuse dirt removed must be 
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used as fill, trucks will not be used to export the entire 4.7 million cubic 
yards of dirt. If the Applicant performs 4,7 million cubic yards of cut, and 
retains the 1.685 million cubic yards on site as required, approximately 
3,680,000 cubic yards of dirt would have to be l'emoved fi'om th.e site, 
This is equivalent to approximately 153,000 truckloads of exported 
material. If ten trLlckloads nre removed per hour, eight hours per day, five 
days per week, that would be 400 ti ... ekloads a-weekfor ilbollt1J5years; 
As acknowledged by Exhibit 3·12 of the Villages FEIS, dl.Ul1p trucks 
generate 82 - 94.dBA of noise when measured 50 feet from the source and 
76 - 88 dBA when measured 100 feet from the sonrce. The 90 dBA 
clearing activities will likely be of short duration, since there are only so 
many trees adjacent to the three residential properties that will most likely 
to be a'ffectcd by such noise. 

F. Noise Mitigation. DUling its rebuttal presentation, the Applicant 
volunteered to provide certain specified mi.tigation to address construction 
noise . impacts. City staff also I'ecommended a condition requiring 
establishment of a constr1.lction haul rOlltc, with a COlTcsponding 
prohibition of construction haul lise of specified City streets. The City 
Council finds that incorporation of the Applicant's volunteered mitigation, 
and the construction haul requirements recommended by staff as 
conditions of MPD approval, will appropliately mitigate the construction 
noise impacts of the Villages MPD. 

10. Schools. 

A. School Dishict. TIle Villages · MPD project area is located in the 
Enumclaw School District ("District"). TIle District's school~ nre nlready 
over capacity, according to testimony by school officials. 

B. School site stanOllrds. The District's capital facilities plno ("CFP',) 
identifies Acrenge needs for new schools. Ex. 14, attached Ex. A, p. 15. 
However, the CFP appended 10 Ex. 1'1 fails to identifY all 
explanation/justification fDI' the acreage standards. Nevertheless, it is the 
most suitable standa~d provided in the record because it 13 incorporated 
into thc City's Comprehensive Plan. In addition, BDMC 
IB.98.080(A)(l9) reqllires that 

[tJhe /1wllber al7d sizes 0/ sites shall be designed /0 

accommodate [he lo/al /lumber 0/ children lhal will reside 
In/he lvfPD through/1I1l bllild 01/1, using schoo! sizes based 
lipOI? the applicable school disfric.( '.1' adopted standard .... 

This standard linkB the size of the "school" to adopted DiRtrict standards, 
but does not expressly tie the size of the "site" to the CFP E1crenge needs 
Ilsed to calculate District school impact fees. Becuuse the acreage 
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requirements In the CPP are used to calculate school impact fees and are 
not necessarily intended to serve as minimum site standards for the 
construction of fill schools, the acreage standard ciln be applied in a 
flexible mmU1Qr, so long as sufficient acreage is provided to meet the 
District's adopted 8cbool size standard incorporated in BDMC . 
lS.98.0S0(A)(19). . 

C. District/Applicant School Mitigation Negotiations. The District and the 
Applicant have been involved in extensive negotiations ou n school 
mitigation agreement since August, 2006. The record reflects that the 
latest draft is satisfactory to both the District and the Applicent. 

D. School Facilities tfeeded. The draft school mitigation agreement (Ex. 
NR-TV -8) indicates that the District identified the need for new 5chools to 
serve 1,800 elemerltary students, 1,100 middle school students, and 1,200 

, high school students. Likewise, Ms. Graham testified that during the 
proces.s of preparing the DEIS, }lamrnetrix identified the need for seven 
schools to serve the project areas aHhe Villages and Lawson Hills MPDs. 
The District identified the school needs and the District and Applicant 
"p_TIl.1ed up" thelocntion of ilieelementary fiI1d middle schools in April 
2009, and the location of the bigll school in late August or eady 
September 2009. Tr. at 878-79. [fthe District proposes toIocnte a school 
in unincotporated King County, a conditional use perinit must be obtained 
from King COU!1ty. 

E. Analysis of Traffic Impacts of School CorutructiOll. The FEIS and TTR 
transportation analysis addressed the cumulative, AM peak hour traffic 
impacts of schools needed to serve approximately the same number of 
students contemplated by the dl'aftschool mitigation agreement. FEJ8, 
Appendix B at Table 1.0, p. 3-7; Tr. at 2,535 (perlic telltimol1Y). BecaLlse 
schQol-generated traffic does not affect the PM peak hour, !lll)' change in 
the AM peak hour school traffic analysis due to a change in school site 
location would likely not affect the FEIS and TIR impact fll]alysjs and 
mitigation for PM peuk hour conditions. Tr. at 2,541-42. (PerHe 
testimony). The SEPA Appellants and other parties of record have not 
demonstrated that tlus analysis was deficient, in that they did not provide 
allY evidence suggesting which, if flily, ofMr, llerlic's calculations would 
be rendered inadeqnnte and bow that may affect the proposed MPD 
construction and the associated planned road e.nd intersection 
irnpro vements. 

F. Alleged Water Quality Impacts from School Constnlctton. One party of 
record, Gil Bortlesoll, alleged that building the twin school sites south of 
the Villages along Greeu Valley Road would create a "high risk" of drying 
out approximately ten shallow wells servulg neighboring residents in rural 
King County. Tr. at 137. In addition, Mr. Bortleson alleged that increased 
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nmoff from the school sItes would drain to the west, potentially flooding 
septic systems located in that area. Tr. at 144. Mr. Bortleson's allegations 
are speculative. Mr. Bortleson did not review any site platl for the 
proposed school construction prior to giving his testimony aud assumed 
that the entire twin school site, 70 acres of land, would be paved or 
graded, creating 70 acres of new impervious surface. Tr. at 14S.Mr. 
Bartleson also was nat abletogivennytestimonywithrespectto the 
quantity of water that currently infiltrates to the wells thnt would not 
infiltrate to the. wells after the project. Tr. at 153, He also was nat able to 
answer any question regarding the arnoWlt of surfnce water infiltration 
needed to sustain the operation of the at-risk wells. Tr. at 154. Further, 
these alleged impacts can be more effectively evaluated when a specific 
proposal for school construction is submitted for pennit review. 

O. Lake Sawyer Park. Some parties of record objected to tlie potential use, 
contemplated in tlle draft school mitigation agreement among the 
Applicant, the School DIstrict, and the City. for joint schooVCity use of 
Lake Sawyer Park. Such joint use is consistent with Black Diamond 
Comprehensive Plan Policy CF-14, which calls for the City to "Maintain a 
joint-use agreement for ull facilities and land." 
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] 1. Fiscal Impacts. 

A. FEIS Analysis. The FEIS Fiscal Impact Analysis ("FIA") determined that 
the Lawson Hills MPD wOllld have a positive fiscal impact and the 
Villages a negative fiscal impact, with tile Villages MPD reaching a 
miJJion dollar annual deficit by 2030. PElS filS at 4; Villages FEIS I.1.t 3-
95. TheHFIA assumc,s.$152 retail sales pet'square foet, aiida $354,000 
value for singie-ftllDily homes and a $125,000 value for multi-family units, 
based upon house sales in Black Dinmoud four to five years ago. The 
Villages and Lawson Hills MPD proposals may only build residences in 
the ftrst pbases of development See Villages and Lawson HllIs MPD 
Applications, Chapter 9. As noted in tile ECS ) 1/16/09 memo (Ex, J to 
the Villages FElS), single-fainUy · residential developments typically 

. produce deficits, and it is therefore likely thnt the first phases of MPD 
development wiU produce deficits ifthose phases are limited to residential 
development. 

B. Applicant . Analysis. Mike WhippJe, the Applicant's fiscal expert, 
provided written comment regarding the divergent results reached by the 
Applicant's PIA imd that adopted into the Villages FEIS. See MPD Ex. 
124. Mr. Wllipple's analysis found that the fiscal impacts fur both MPDs 

. would be·positive. MPD Ex. 124, p. 4. As reflected in the Villages FEIS, 
pp. 3 -96, Mr. Wllipple noted 1hat sHghtchanges in assumptions can lend 
to differing results in the fiscal impact analysis. 111e primary differencos 
in aSSl.lmptions appear to concern retail sales and housing values. Mr. 
Whipple wrote that the FEIS FIA doUnr lUIlount of retail sales per square 
foot is sIgnificantly below the average for retail sales and is not supported 
by any market study. Mr. Whipple based Ius retail sales estimates upon 
the lower end of estimates prepared utilizing tbe Urban Land Institutes' 
"DoHan; and Cents of Sbopping Centers. 2002" lind "2007 Retail Taxable 
Sales Estimates"prepnred by HDL Companies. For housmg values, Mr. 
Whipple Qssumed that single-family homes would sell for $420,000 and 
multi-family homes for $150,000. Mr. Whipple stated these hOllsing 
values were based upon current market studies, althmlgh he did not 
mention whether these studies were conducted before the recent downturn 
in real estate sales. 

C. PlUlllUetrix Sensitivity Analysis. The City also subjected the FEIS FIA to 
peer review by ParametJix in a "sensitivity analysis." ParnmetTb: 
employed the methodology of both Mr. W11ippJe and the FEIS FIA to 
detemline what would happen under four scenarios: (1) adjusting housing 
vulues; (2) assuming all parks maintained by an HOA; (3) assuming all 
streets maintained by an HOA; and (4) reducing police costs (the DEIS 
incorrectly calculated the number of new police officers needed; it is 
unclear if this CllTor was remedied for the FEIS). Parrulletrix made these 
changes to assess both short- and long-tenn impacts 011 each MPD 
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individually and cumulatively. Under eacb scenario. Parametrix found a 
net positive iiscal impact. although the amount of the ' change in 
anticipated housing values was 110t identified. 

D. Comparison of Fiscnl Ana.lyses. Neitber study makes any assumptions or 
employs any methodology that could be considered unreasonable Of 

excesslvelyself-sewlng,· TheprimlU)'differellce in the ·models used by 
the Applicant and for (ile FEIS are tlle assumptions made about iitture 
housing values and conunerciaJaclivity for the City of Black Diamond 
over the next 15 years. Selecting one FIA over anotber would require a 
del"enllination of which FIA more accurately predicts (he performance of 
the economy for Black Diamond during the FIA's duration. Predicting the 
economy is an impossible task, or at least beyond the capabilities of 
current economic science. The FIAs only serve as a general guide to 
economic impacts, and those impacts must be considered inconclusive 
given the limitations of predi~ting economic performance 15 years in 
advance. 

E. Fiscal Neutrality Factors. T11ere are several factors that put the City in a 
good position to assure fiscal neutrality. 

The Applicant has agreed toa conditioJ] that will make it respollsible 
for any fiscal shortfnlls projected after each phase of development. 
The Applicant proposes the following condition: 

The applicant shall be responsible for addressing any 
projected city fiscal shortfall that a. fiscal analysis, prepared 
at each phase, shows is a result of the Villages MPD. The 
exact temlS and process for penormi.llg the fiscal analysis 
and evaluating fiscal impacts shall be outlined in the 
Development Agreement, and shall include a specific 
"MPD Filllding Agreement," which shall replace the 
existing City of Black Diamond Staff and Facilities 
Funding Agreement. 

ii.. The · sensitivity anulysis conducted by Parrunctrix determined that 
under both FlAs. measures such as HOA ownership and maintenance 
of ronds and/or parks would result ina net positive fiscal impact. 
Consequently, it is rC9sonable to conclude that any long term projected 
shortfalls could be addressed by privatizing infraslttlCnu·e. Combiniug 
Applicant responsibility with thc options of privatization provides 
reasonable assumnce ch(lC t11C projects will not have an adverse fiscal 
impact upon the cutTent residents of Black Diamond. Tn order to 
eDsure that the MPD does not lower slaffUlg levels of service as 
required by BDMC 18.98.050(A)(5), II condition of approval could be 
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worded to also require that the projects generate sufficient ievcnues to 
maintain required staffing levels. 

_ iii. Additional fiscal analysis is required every five years, and at the start 
of each phase. The Applicant's recommended condition will be 
combined with t11a1 of the Staff's. As recommended by Staft~ aliscnl 
ann!yuis will bc:cquircdtive yr.arsinto th€pr-2j-:;ct-'Nben .iti!llikoly 
t11ut the Applicant's development is mostly residential alld hence 
impacts may be most severe. 

F. Table 3.4 of the application shows proposed land uses, and shows that a 
school uses fire conditionally pennitted within the ofiice nnd retail 
designations. If a high school were located in an office aT retail 
aesignation, because Ihe Ilmount of land a bigh school would OCCllpy the 
amonnt of retail/office development would be significantly reduced. For 
this reason, Eldu'bit C below contains a requirement for preparation of ElIl 

llpdated fiscal antilysis for any proposal to locate a high school within any 
lands designated on FigUre 3·1 (Land Use Plan) fOL' 

commercillVoffice/retail use. This condition will also assist in assuring 
fiscal neutrality. 

12. Wildlife. 

A. Wildlife Species Like(v to be Found 011 MPD Project Site. In order to 
determine the types of wildlife and habitat present on the sites for the 
purposes of the FEIS analysis, a resource study was conduoted, which 
involved multiple site investigations throughout severnl different mont~s 
and years, in addition to research of records and documents from DFW 
and other agencies. Tr. at 178 - 180 nnd 2,407. This included days of site 
investigations in 2005, 2007, and 2008. The results of this study are 
presented in the FEIS, which contains Ilt page 4-72, Ex. 4-14 It sLUnmary 
of wild1ife species expected to inhabit the Villages MPD site. The 
appendix to the FElS contains a detailed list of all species considered. 
FElS Appendix N, at July 16,2008 WRI Memorandum pp. II - 15 Bnd 
App. B thereto. Jason Knight, the consultant who prepared the technical 
IDIalysis included in the FBS, also noted that b!llld tniled pigeons need 
mineral springs at their breeding site, and such springs are not found at the 
MPD project sites. Wl1ile the band tailed pigeons may be found there 
dtuing their migration, evidence presented support the findings that they 
do not inbabit or nest at the sites. Tr. at 60 - 61 and 2410-11. Mr. Knight 
added thnt no endangered or threatened species were found at the sites, 
which is also consistent with the -findings by the DFW. He opined that 
deVelopment may benefit elk popUlation becllLIse elk feed on landscaping 
plants that are more likely to be present as II result of development. 
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B. Wiidiife COf1'ldors. The width of the -wildlife corridors on the Villages 
MPD site wiU be between 300 and 900 feet. The King COl.Ulty network 
bio[()gist's minimtun _ recommended width for a wildlife corridor is 150 
feet. -The width of the wildlife cOll'idors proposed as pa!t of the ViI !ages 
MPD is adequate because it is at least double the minimum recommended 
by King County's network biologist, and -provides sufficient space for· 
;.v11cllife to travel around -spotswhero natural- bal'rierSSllch as flooded 
wetlands are present. Tr. at 2410-16 llDd 2454. 

C. Impacts to Wildlife. Wildlife impacts are an inevitable impact of 
development. TIle only way to completely mitigate them is to provide for 
Ii one-to-one replacement of lost hnbitat with new habitat. Most 
dl!Velopment co\lld not proceed tinder these conditions, and slIch a 
requirement would not be reasonable. The ViIlllgesMPD proposes to 
retain 42% oftbe project aren in open space, a large portion of which will 
serve I1lI a wildlife corridor. This open space retention is a relatively large 
set-aside for any development project, and the wildlife corridor within the 
open space is of sufficient width to provide for wildlife migration. Tlus 
provides appropriate mitigation for any significant, adverse impacts to 
wildlife. And. significlUltly, the record also establishes that there is no 
threatened, endangered or otherwise protected species that has a habitat 
within the project area. 

13. Wetlands. No evidtmce WIlS presented on the issue of impacts to Core 
Wetlands or that the City's Sensitive Areas Ordinance is inadequate to protect these 
wetlands. 

14. Lllildslide Hazards. Although at least one party of record asserted Ihat 
landslide hazards had been inadequulelyannlyzed, no evidence of landslide hazards was 
presented other than photograpbs oflandsJides. There also was no evidence presented on 
whether the City of Black Diamond's Sensitive Areas Ordinance is inadequate to address 
landslide hazurds. Fm1her, the Villages FEIS identifies landslide hazard areas and 
provides an in-depth assessment of mitigation for stich hazards. Sec TV Appendix D, 
AESI Technical Report, p. 3-54,4-2,4-3,4-1 L, 4-18, 4-21, 4-28-29, nnd 6-13 and 6-14; 
TIlere was no evidence presented to show this analysis was inadequate. . 

15. Mine Hazards. The TV FEIS identities mine hazard areas and concludes Ulat 
only a small number of low-hazard mine nreas are located within the Villages MPD. 
Villages PElS at 4-8,4-14,4-15 and Exhibit 4-6. The City's Sensitive Arens Ordinance 
wiJI en:ll1Te that these hazards will be sufficiently addressed. Some parties of record 
asserted that mine hazards bad beeD inadequately addressed. One party of record in 
particular was primarily co.ncerned with the dumping of toxic waste at mine sites. 
However, there was DO evidence presented on nune hazards by an)' parties of record other 
than the Applicant, and there is 110 evidence in the record to suggest that the FElS was 
inadequate on its analysis of mine hazards, including toxic waste issues at mine sites. 
Several people t.estifiC!<1 about mine hazard issues during the MPD portion of the hearing, 
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but there was riO evaluation provided of the adequacy of the FEIS Oil this issue. TIlen: 
was also no evidence presellted on whether tile City of Black Diamond's Sensitive Areas 
Ordinance is inadequate to address mine hazards. A condition of approval iequi:ring a 
notice on title disclosing the e>dgtence of present alld fOnilel' mine hazard areas will 
provide disclosure to potential buyers of homes within the MPDs. 

1-6.1-iealth-Care·Servicce, -Thc-uvy'sGn BiB:; FEIS alia thc-.'liUages FElS L~dicate 
at page 3·89 that three hospitaUmedica1 care facilities operate near the City of Black 
Diamond. including Eniunclaw Community Hospit!ll in Enumclaw, Valley Medical 
Centel' In Renton, and Aubulll General Hospital in Auburn. Advanced Life SUpp0l1 
services are provided by Killg County Medic and ate fuudedthrough a separate county­
wide tax assesSl1lent. In addition, emergency medical care is provided by Mountain View 
Fire and Rescue (also known as King County Fire District No. 44) . . Specifically, the 
Villages and LaWlion Hills FEISes locate medical facilities on the map in ExJljbit 3-39. 
Tne FEIS analysis also indicates thnt additional fire fighters or volunteer EMTs will be 
required to serve the Villages MPD popUlation, IDld that' updated fllciHties as well as 
increased staff nndinfrnstruoture may be reqllired for other medical facilities. Lawson 
Hills FEIS and the Villages FEIS, p. 3-90 -3-91. Although one party of record alleged 
that Black Diamond has been identified by King COlUlty Public Hospital District #1 as an 
"undel'served"afea for health care, there was 110 additional testimony or evidence 
presented on health services other than the bare assertion in the Clifford Appeal tbat the 
FEIS was inadequate with respect to health services. 

17. Historic and Cultural Resources. One party of record asserted that the 
'/Hlnges MPD vlill have Pin ·arlverse in1pact upon histodc and cultural resources, 
specifically a collapsed mine site tbat still contains the remalns of some miners, and the 
potential existence of some Native American archaeological sites. That party did not 
pursue these claims during the hewings (beyond a/[eging traffic impacts to historic 
downtown areas, dealt with elsewhere in these Findings of Fact). There is 110 evidence in 
the record to establish that the Villages IvlPD has anysignillcnnt adverse impacts llpon 
cultural and lustoric resources. 

18. Trails and Park§. 

A Amount of Parks. The Villages MPD exceeds the amount of parks 
required by the 2008 Black Diamond Parks, Recreation and Open Space 
Plan. TIle Villages MPD provides double the ruUOlU1t of neighborhood 
and community parks required by the Plan, lind the number of pocket 
parks meets the Plan's standard, 

B. Amount of Open Space. There are two prior agreements relating to open 
space: the Black Diamond Urbun Grawtll Area Agreement C"BDUGAA") 
and the Black Diamond Area Open Space Protection Agreement 
("BDAOSP A"). The open space called for by these agreements has been 
provided. The BDUGAA called for conveyance to King County of 645.2 
acres of lWld located in the unincorporated county, Elnd 63.3 acres to the 
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City as an offllet for the West Amiexatiofi area; and conveyance of 339 
acres in unincorporated King County to the County and 81.7 ncres as an 
offset for th~ South Al1Ilaxoatioll area. The BDUGAA also required 
protection or conservation of 347 acres of potentia! in-city open space on 
·or before annexation of the West Annexation area, IlIld protection or 
conservation of 195 acres of potential in-city open space on or before 
annexation of ·the . South . Aml(lxaticn ·· AtOIL ··The··potentia! i·n-oi ly· open 
space was to be protected conserved through purchase or transfer of 
development rights, or dedication or conveyanco of conservation easement 
to the City or County. BDUOAA (City Staff report, Ex. 7) at 12-13. The 
BDAOSPA identified the specific lands and provided for mechanisms for 
their transfer and/or dedication at closing, which was the effective date of 
nnnexationof the West Annexation area. Consequently, the lands 
identified in the BDUOAA for conveyance, protection and/oJ' CQnSel"Vatioll 
have been so conveyed., protected and/or conserved. The Villages MPD 
itself includes 77 acres of open space, trails and parks, 177 ncres of 
wetlands, nnd 251 acres of buffers, for a total of 505 acres (or 42% of the 
MPD project site) as open space. Figure ]·1 (July 8, 2010) Land Use Plan 
map. 

C. Timing of_Proru>sedParks and Trails Construction. The phasing plan 
propolled by the Applicant calis for pal'k construction at various stagesof 
specified occupancy. Villages MPD Appfication at 9-10. This timing is 
contrary ' to BDMC 18.911.0RO(A)(4)(a), which requires that all park 
improvements be completed prior to any OCCUPllilCY or final site or plat 
approval. whichever OCC\lJ'S first. . TIlls noncompliance is remedied by 
inclusion of a conditioll in Exhibit C below to require construction of 
parks prior to occupancy or final site or plat approval. For on-site trails 
and other recreational facilities other thWl parks, timing of constructioD is 
governed by p. 9-3 oftlle MPD applications, which generally requires that 
they must be built prior to occupancy. TIlis requirement does not apply to 
off·site trails. 

D. Integration Into Trail Network. A condition clarifying that off-site trails 
and recreational facilities may be required as a condition of phased 
development. DS authorized by law, to mitigate the impacts of a particular 
phase, will enable the City to require off-site trail improvements und 
connections to facilitate the immediate integration of each phase into nn 
area-wide trail network. 

19. Water Availability. As to water availability, tlle Water Supply and Facilities 
FtUldillg Agreement ("WSFFA") (Exhibit 9) dated August 11, 2003, provides for watel' 
supply through major property owner upgrades of the Black Diamond water system, 
including upgrades to the city springs, and delivery of city spl'ing water to Black 
Diamond, and the purchase of new water supply fium Ule City of Tacoma., with El 

requirement for reimbursement of costs lllcLUTed for the upgrades by credits on future 
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capliai facility charges. The project hus also been designed, generally, thr011gh 
infiltration systems and circumvention of wetlands, to avoid any risk of adverse jmpact to 
private wells and splings that could be affected by the Villages MPD, as established in 
the AESI reports in Appendix D to the Villages FEIS. There is no evidence to suggest 
Ibnt the use of these water SO\1rces will impact or impair existing water rights of other 
residents. 

20. Tree Removal. The Applicant has Ilgreed to comply with the tree 
preservation ordinance. See MPD Ex. 114, p. 21. The tree preservation ordinailce has a 
comprehensive replacement program for trees thnt nre removed, except for properties that 
have 40% open space. See BDMe 19.30.070. The City's tree preservation ordinance 
sets the standard for tree pIOtection in Black Diamond, and is sufficient to protect the 
community from the removal of tl'ees. 

2). . Greenhouse Gas Emissions. 

A. Quantity of Emissions. Vehicle emissions are a significant source of 
greenhouse gases. Villages FErS Appendix Q, "Air Quality", p. 10. TIle 
FElS estimates the volume of vehicle emissions by lIsing the average 
number of vehicle miles per day in Washington Stnte per person. Villages 
FEIS, Appendix Q. "SEPA GHG Emissions Worksheet", at 10. While 
some parties of record (the SEP A Appcllnuts) arglled that this state-wide 
average grossly understates the average mileage ofMPD residents because 
tile MPDs are far from employment and commercial centers, as noted by 
the Applicant the usc of the state-wide average is required by King County 
for assessment of green house gases in King County wlincorporated al'ell!l. 
Applicant Closing Brief, pp. 77 - 78. It is also not necessarily intuitive 
that average daily trips for Black · Diamond residents would be 
significantly higher tl18n the state-wide average. Duo to the long distance 
from commercial and employment centers, Black Diamond residents are 
probably mare likely to carpool, take transit, telecommute, otherwise work 
from home, or not work at aU. The state-wide avemge also includes aU of 
the other nlral areas of the state, including Eastern Washington, where 
dist!lUces to commercial and employment centers exceed those of Black 
Diamond. The SEPA AppeIJelntS presented 110 evidence of what average 
daily trips Black Diamond residents would take, or the length of those 
trips. The record does not Sllpport the assertion that the state-wido vehicle 
mileage used in the greenhouse gas estimates is significantly less than the 
avemge mileage of fllture Black Diamond residents. 

B. Parametl'ix Peel' Review. In cross-exomination of Steve Pilcher, the SEPA 
Appellants also assorted that the greenhouse gus analysis was not 
consistent with the peer review requirements ofParametrix. Tr., pp. 3342 
~ 3344. SEPA Appellants' counsel rererenced 11 Pammetrix statement that 
no alternative lnnd use scenario was analyzed in the air quality annlysis. 
The Villages FETS, however, does examine air quality impacts tmdcr an 
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ultermltive land use scenario, consistent with the concerns expressed by 
Pamrnetrix. Villages FElS at 4-93 - 4-95, altemative 3. 

C. Mitigation for Greenhouse Gas Emissions. The SElJA Appellants 
identified several mitigation measures they asserted sltouldbe required to 
reduce greenhouse emissiol1s. Wheeler Prehearing Ex. 19. Many of these 
l'Gcommended measures · are already·identified-inthe Villages FEfS,- both 
in the text oftbe FEIS and in its teclmical appendices. Villages FEIS at G-
14; Appendix Q, "Air Quality," at 14 • 15. The project design already 
incorpomtes several elements that will help reduce greenhollse gases, sllch 
as an emphasis UPOll miXed lise; bicycle and pedestrian trails; low impact 
development; and Built Green and LEED certified/Energy Star homes. 
Appendix Q, "Air Quality." at 14. As noted in the Villages FEIS technical 
discussion on greenhouse impacts, there is no standard for greenhouse 
emissions associated with development projects and the extent to which a 
single project affects climate change is unknown. Given this context, the 
mitigation outlined in the ViIJages PElS and technical nppeudices for 
green hOllse gases is reasonable, appropriate, and adequate . . 

22. Employment. 

A. The Black Diamond 2009 Comprehensive Plan includes the City's 
employment targets for 2025. 111e.Comprel1ensive Plan at pages 5-31 ~ 5-
32 states 1hat the City's 1arget employment for the year 2025 is 2,952 jobs, 
an increase of 2,525 jobs over the year 2000 job total of 427 jobs. 
Comprehensive Plan at 5-31, Table 5-3 (2025 Target Employment). 
These jobs correspond to a total household target of 6,032 households. 
Comprehensive Plan at 5-29 - 5-30, Tables 5-1 and 5·2. Considering 
Tables 5-1, 5·2 and 5-3 togethel' yields n joblhousehold ratio of U.468 
(2,952 + 6,032 ::: 0.468). 

B. Table 3-9 of the Comprehensive Plan indlcates a gool of attaining 0.5 jobs 
per household by the year 2025. This roughly corresponds to the 0.468 
jobs per household that results from Tables 5- I, 5-2 and 5-3. 

C. Puge 3-\1 of the Comprehensive Plan states ~hat "the City'S employment 
target is to provide oae job per household within the City by t11e year 
2025, which would translate to 11 jobs target of 6,534 jobs. However, 
employment projections \Ised in this update a:re more conservative in order 
to recognize that the City's popUlation will !leed to grow first so that it 

. provides e. larger market bQse thai can attract aJld support a larger marKet 
base .... " Comprehensive Plan at 3-J1 - 3-12. Therefore, the 
Comprehensive Plan indicates that the City's updated projection is to have. 
2,677 new jobs by 2025. Comprehensive Plan at 3-12. These jobs are to 
be allocated among "833 acres of employment land ... proposed in the City 
limits . ... " Ie/. This equates to 3.21 jobs per acre of employment land. 
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D. The Comprehensive Plan also indicates that "development capacity was 
calculated fer the commercial and industrial designations within the City, 
as showninFigure s~ 1. ... Thedata indicate the City contains dle capacity 
for 5,761 total jobs or 5.334 new jobs (n'om 2000)." Comprehensive Plan 
at 5-31. 

E. The Villages PElS Fiscal Analysis in Appendix] contains an analysIs of 
the amount of retail/office square footage to be developed, and projects 
that such development will generate 1,365 employees. 

23. Findings Deen'led Conclusions of Law. Arty Findings of Fact set forth 
herein that are deemed to be conclusions of law should be considered as such. Any 
Conclusions of Law set forth in Exhibit B below that are deemed to be Findings of Fact 
are adopted het'ein by reference as iffuily set forth. 
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No. Provided by 
H-J Rogers 
H-2 
B-3 Maple Valley 

H-4 
H-5 
H-6 Davidson 
S-7 
H-8 
H-9 Rogers 

H-lO Rricklin 
(Ii-C) 
H~Jl Judith Carrier 

R-12 Bricldin 
-19 
H-20 Bricldin 
H-21 Bricklin 
H-22 Clifford 
B-23 Rogers 
(a-m) 
H-24 Maple Valley 
(n) 

H-24 Maple Valley 
Jb) 
H-24 Maple Valley 
Ce) 
H-24 Maple Valley 
Cd) 

I ~)24 Maple Valley 

BLACK DIAMOND 
EXHIBIT LIST 

("II" Documents) 

Aprl1l5,2010 

Desoription 
DEIS Scoping Meeting Attendance List 
Villages and Lawson Hills Sta.tIReport Amendments 
Declaration of Jaoarthanan dated 3/12110 (snme as Ex. ) 5 in 
MPD Hcruings Exhibit List) 
Peak Hour Factor Spread Sheet 
ElkPbotos 
Wildlife J DumaIs (2) 
Lake Sawyer Basin Map 
Lake Sawyer Tributary Basin Exhibit 
Lake Sawyer Total Phosphol'QUS TMDL, Water Quality 
Jnrotemeutntion Plan dated 6/09 . 
Intersection Photos 

J0I27/09 Letter from Colin Lund, Yarrow J3ay Holdings, to 
Leonard Smith. Black Diamond 
Queue Analysis (provisionally admitted) 

Xing County DOT Level Three Traffic Impact Analysis 
DesiRn MaO\IW Tmffic Analysis~. 610-1 fhrough 610-10 
WSDOT Accident History Detail ~port dated 3/15/10 
ASI Technical Report Documents 

Sterbank to TSl'l1dny e-mail dated 3/1611 0,3:23 pm 
Barney to Sterbanke-mail dated 3/17/10, 2:14 pm 
Barnai' to Sterbllllk letter dated 3117/10 
Barney to Jonarthanan lettel' dated 3/17/10 
Barney to Taraday Jetter dated 3/17/10 
E-mails from Examlner to SEP A Appellants re SUbpOIIDB 

Lawson Hills Bnd Villages Revised Schedule 

Prehearing Order 

City ofBlackDirunond Hearing Examiner Rules of Practice and 
Procedure 

0027190 



H-24 Maple VaIJey 
(f) 
H-25 Sterbank 

H-26 

. B-27 
(a.) -----
H~27 Brlcld.in 
(b-i) 
H-28 Bneldin 
H-29 
H-30 Bricklin 

(PA0775670.DOC;1\1J049.9DOOllIJ\ I 

Clark to Todd 3/5/10 .:-mail r.: Records Request from Black 
Dlamond 
3/16110 Voice of the VaUey Article (l\W Councilmember caiiil 
for support to BD appellants) 
Cumulative Volumes on Local Roads with Lllw~on Hills and ihe 
Villl1g~MPD 

. . .. 

.... _ .. _-_._.-
Queue analysis 

NCHRP Report 599 (cover Bnd Table 19 and Figure 14 onlyl 
Syncbro Studio 7 User Guide 
NCHRP RBport 599 p. 47-49 pluB cover and foreword 

0027191 
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No. Type ofRe.eord 
1 Handwritten note 

2 Article with 
£hotograph 

3 COIDnlent letter 

4 Comment letter 

5 Commeilit letter 

6 Comment letter 
7 Comment letter 

8 Comment letter 

9 Comment letter 

10 Oral Tesi!:imony 
Notes with Map 

1] Comment letter 
wilh atial:hroents 

12 Comment letter 
13 Comment letter 

-

(l'Aon4137.DOC;1II304.9.90000CI J 

BLACK DlAMOND MPD HEARINGS EXHIBIT LIST 
The Villages!LawsoD Ikvelopments SEl'AAppea1s 

Aprll15,2010 

·EXHIBi.T G 

Date Sender Reeipient(s) Subject 
Undated Kristen Bryam Black Diamond MPD Hearings - Desao to submit 

comments 
11/05 Angela Tacschner BlackDiamond . Bald Eagle Protection:in Wa.sh.ington 

03/11/10 Steven R.. Garoich Black Diamond 
State 
The Village MPD Applidation-----: 
ColIlIO.ents ~ 

03/IlIIO MJke and Wendy Ward Black Diamond City ConcOIDS about FEISs ro;r MPDs 
Council & Mayor Ol.ness 

I 03/07110 S~ and Robert Fish City of Black Diamond Opilrions and. concems 
Heiui.n.& E.xan:1int::r 

Undated Richard R. Ostrowski - Written testimony on ?l1PDs 
03/10110 Justin Giger and Tyler Black Diamond City For theabolisbment of the plnu to 

Ward Counc::il build tile Yarr;uw Bay HouslDg 
! Communities 

03/07/10 Lynne Christie Black Diamond Mayor Opinions end concerns 
I and City C01,l.!lcil 
Undated Rick and Naootte "- Yarrow Bay DevelopmCrit in Black 

Stocks Diamond· Village and qwson 
Impacts 

03/11110 Tom HansOD - VillagesIBlack Diamond~ Needed 
Mit,jKatiODS . 

03/11110 Jack C. Sperry The City ofB1ack The Villages and Lawson Hills 
DI&nond, Washingtc.u MPDs (pot=tis1 for Lake Sa-wyet 

Flooding) 
-- Jay and Kelley McElroy - V~es and Lawson Bills :MPDs 
03111110 CsrrleHertman City ofBlac.kDimlond Public CotIllllents, Ymo~ Bay 

MPDs ----- ---

.-
Page 1 ofl8 4I16120io 1:54PM 

.' 



o 
o ....., 
-.,j 
~ 

(0 
W 

NI>, Type of Record 
14- Comment letrer 

with attachmentS 

15 Declamtion mlCi 
written testimony 
with attachments 

16 Conmieut letter 

17 Public Testimony 
with attachments 

1& Comment letter 

19 Commeri11etter 

20 Testimony Ie: 
Lawson Hills 
MPD Application 

21 Testimony notes 

22 Comment 1~"1er 

23 Commc:n± letter 
with attachmQIlts 

{I'A0714137.DOC;I\t30<l9.900000l J 

Dnte 
03111110 

. 03/12/10 

03/15/10 

03/15/10 

03/]5110 

03/15/10 

Undated 

Undated 

03/15/10 

03/15/10 

- - -... '.'. , _. - .. --_.. -- .- ... .. --_ .... _.- -.. - .... -----.- ._ .. _. __ ._-------

Sender Recipient(s) Subiect 
DeIllile L. Stiffarm City of Black Diamond 
(K&L Gates) for Hearing· Exruniner 
Enumclaw School 

.•.. 

Dlstrict 
Natarajan "Jana" - In Re: Applications for Lawson Hills 
Janarthanan, Ph.D. and Tn.e Villages M"flDs 

Kevin Sllydm:, City of City of Black Diamond City of AubumPublic Testimony far 
Auburn Hearing Examiner Lawson "Hills lv.rPD and 't.o.e Vllliges 

MPD 
Robbin Taylor I -- Lawson HillsIThe Villages Ie: mine 

sites and sink holes 
Lisa Garvich Cit;y ofBla.ck Diamond! Comments offered during public 

Hearing Examiner comment section ofLa~ 
Hills/ViI1ages MPD Rearing 

Lisa Garvich City of Black Diamond! Comments offered during public 
Hearing Examiner comment section of LawSon 

ffil]slVillages MPD Hem:ing • BD 
Rerriooal Park 

fum Taylor - Use of Botts Dri:w 

William Wheeler Hearing Examiner for the CommetlIS on The Villages and 
cgyof Black Diamon.d Lawson HiUs MPD ~PElication 

Leah Grant and Michael HesringExaminer Commems OIl the MPDs for The 
Royston Olbrecht!!, City CoUIlcil Villages and Lawson :a:iUs 

members Hanson, Developments 
Goodwin., Boston, Sans, 
Mnlvihill. :Mayor Olness 

Judith Cani~ City ofBle.ck Diamond! Villages South Connector/SR 169 
Yan-ow Bay MPD Interscctiao, FEIS, YarrdwBay 
Hearings D~el~nt 

Page 2 of IS 4/16/201'0 1:54PM 
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No. I ~e ofReeord 
24 Comment letter 

with attachllU:ots 

25 Comment letter 
", .. ith attaclunents 

26 Comment letter 

27 Comment lettr:r 

2& Comment letter 

29 Comment letter 
with attacbm~ 

30 Co!lllllelltletter 

31 Commont letter 

32 Comment letter 

r---n-. Comment letter 
with attachments 

34 Comment letter· 

35 Comment letter 

36 Commenalettcr 

~- English Sonnet 

[pA0774137.DOC;I\l3049.900000\ I 

Date 
03110/10 

02.128/10 

03/15/10 

03115/10 

03115/10 

03/10/10 

03/15/10 

03/15/10 

03/l2llO 

03115/10 

03/15/10 

03/15J1Q 

03/15/10 

-

·~---.---- .--.. --~.--. - - -_. ~---•... -.-.. -.-.. -- .•. -- -_._....,--_ .. __ .- _._ .. __ .-... _._ .... 

Sender I Recipient(s) Subject 
Bill and Vicki Hazp Mr. Phil OlbxechJs, Comments on MPD - Th(1 Villnges, 

HeRring Exammer. and Article all Yauow Bay Development 
Steve Pi1ch:r, DireGtor of BeariDg, Photograpbs 
Planning. City of ED 

Erika Margan An. open letter to our Black Diamond, Photogra':ph! of 
greater cOIIUlluni.ty Black Diamond Lake 

UllaKemman The Hearing Examiner. Proposed. &fPD for the Viil2.ges and 
Phil Olbrechts; The City Lawson Hills 
Council, Black Diamand 

Daniel. H. Ryning Hearing Examilll:Ij To MPD CoIllItU:n:ts on Y ~w Bay 
Whom It May Concem propqsals for "The Villages" tlIld 

"Lawson Hills" 
Ron and Pam Tontich. - Black Diamond Master P ISll 

Develomnent Hearings 
Jacqueline·Paolucci Hearing Officer, Mayor, StewardshiJl forme Lan~ the 
Taescbner City Counc:il I .An1Irutls and the Peo~le 
Helell Jacobson - Black Diamond Master Plan 

Development Hearings 
AndreW & Karen Black Diamond.; Hearing City ofBl.ack Diamond Master Plan 
Benedetti Examiner, Phil Olbreclrts Development Hearing 
Angela Therese To the Hearing Officer Letter to be added to 311lilO 
Taeschner testimony regarding Yarrcw Bay 

DeveloE!!:!tm1slNeed to Rethink 
Dan Shiplay, President. City of Black Diamond The VtTIa.,tres·Mastm Plan. 
Horseshoe Lake ROA Hearing Examiner: Development PLN09-{)017 
Robert J. Rothschilds Submitted to the Hearing Lawson Hills IIIld The ViDages 

Examiner lYfPDs Lake S~v.'}'er waterqaality 
Ahm.Gangl Black Diamond Henrlng . Maste:r Plan Hearings - Yarrow Bay 

Examiner Developmen:t 
Romann. McManus I Hearing Examiner; Black I Ysrrrow Bay MPD in Blank Diamond 

. Diamond City Council 
Carol LYllIJ. ~_. L~ ___ ~_ I "M~er Plan Developm~ Folly" 

--- - --

Page 3 of18 4/161201t1l:54 PM 
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.-------, Typl No. e of Record 
38 Commeot letter 

39 COIIJ.DleIlt letter 

40 Public Testimony 

41 Comment letter 
with Irttachment 

42 Comment letter 

43 Co.m.ment letter 

44 Comment letter 

45 Comment letter 

46 Comment letter 

47 Comment letter 

48 Comment letter . 

49 Crunment letter 

50 Comment letter 

(P A0174 B 'l.DOC; 1\l)049SOOOll()\ ) 

Date 
03/15/10 

03/12110 

03/15110 

03115110 

03115/10 

Undated 

03/15/10 

-

-
03/13110 

03/15/10 

-
-

. .. _ ... _-- - j 

Sender Recill!e:at(s) Sabied: 
Bob ann Jarue Edelman Black DiamondJvrayor The Villages and Lawson Hills 

Olness and City Council lV1PDs 
Gene Duvernay. . Hearing Exami:a.er Lawson Hills a.:o.d The Villages 
President, Cascade Olbrechts Master Plaoned Developments 
Land Conservancy 
Kacer; Bryant -- Statements for Public Hearings. on 

MPD from Ymow Ba.y 
Erich Morgan Mr. Examiner MPD for Black Diamond~ 

Eric, Cindy, Leah. and Black Diamond Colmcil MPD Hearings 
Elyssa Sizemore member:; 

-

ruchaxd C. Stewart - The Villa.ges and LawsoD-: Hills 
Master Planned Dewelopmsnts 

J effMen:ill. - Black Diamond Master Plan 
DeveJ.of;>meo.tHearln2S 

Cheri Menill - The Vlllages and Lawson Hills 
Projects - Resident Concerns 

Gienis Richardson Hearing Examiner Black Diamond Development by 
Ye.rrowBav 

EricEknes Phil Olbrcch!s, F.eari:ng LaWl;on Hills and The Villages 
Examincr . 1Y1PDs 

GlenE.Ross -- LaMon Hills and The Villages 
MPDs 

Kurt & AIm. Kulesza - Lawson. Hills aIld The Vil.Isges 
MPDs 

Rick arui Nanette - I Lawson Hills a.:o.d The Villages 
Stocks, Joann! Scar" MPDs . 

I 

BIeIlt and Sheri Miller, I 
Sandra Denison, Robert I 

K.en.drick,. Kim R.octor, I 
Jason and Renee I 
Brealey I 

Page 4 ons 4116120101 :54 PM 



o 
o 
t-,) 
""-J 
-" 
CD 
~ 

... _._- _._-_ ._--_ .•. _---_. __ .. _-----_ ... _ .. ----------_ .. _._--_ ... _---_._---_._---_ .. -•... _._--_ ... _-_._-_._-_._.- ---_ .. .. _ .. 

No. 
51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 
62 

63 

64 

Type of Record 
Comment letter 

Article, Voice of 
the Valley 
Amendments and 
Errata Sheets 
Letter 

Letter 

Letter 

Letter 

Letter 

Email 

Email 

Letter 
Letter 

Letter 

Letter 

{?A0774137.DOC;1I13049.900OCO\ 1 

Date I Sender 
03/15/10 I Melanie Gauthier 

03/09110 ' -

Undated I City of Black Diamond 

02124/10 I Mayor Margaret Harto, 
City of Covington 

0310 lfl 0 I Susan F. Ball 

03/02/10 I Judy Taylor. President, 
Upper Gn:t:ll Valley 
Preservation Society 

03/04/10 I Jacqueline PlIOlucci 
Taescllller 

03/04110 I Mayo! Rebecca Dlness 

03105110 I Steve Pilcher 
10:19 
am 
03/05/10 I Cindy Hartzer 
10:35 
am 
03/03/10 I Ty and Janie Inglis 
03104/10 I Lany Neilson and 

Randy Hamblin 
01124/10 I Pam Lmden 

02125110 I Lmy Fisher, WA State 
Dept ofFish &. Wildlife 

ReelIJ!ell!fs} 
f Phil A. Olbrechts, Hearing 
, EXll1llioer 

Steve Pili:her, AlCP 

Subject 
La~cm Hill.s and The Villages MPD 
Comments 
"ICC concerns with propo.sed Black 
Di3Dlond MPDs" 

1 The Villages and La.wson Hills Staff 
Report Amendments 
The Villages and Lawson Hills MPD 
Public Hearings 

Cil), of Black Diamond I Reference #PLN09-00 l7and 
}learing Examiner PIN09-0016 
Steve Pilcher I Final EIS for Lawson Hills and 

Villages MPDs 

Mayor and City Council of If Stewardship for the Land, the 
Black Diamond. Anlmuls; and the Pco~l~ 
Jacqueline Paolucci I :Stcward:Jbip" letter ~s ~een . 
Taescllller . IorWarded to the HeanIlg ExamiDc:r 
Stacey Borland I FOJW3I£ling 03/041l 0 email from 

Steve Pllcber, 
smokejuroper 

City of Black Dianlood 
HearingE~ 
City of Black Diamond 
Hearing Exe:miner 
Steve Pilcher, City of 
Blaok Diamond 

Sbsri Wl'liding regardingLawsoD 
Hills and The Vi1.Igges MPDs 
Yarrow Bay Developments 

Upcoming meetings for Y 8J:IOW Bay 
The Villages and Lawson Hills MPD 
Public Hoarin-.&S_ . 
Appeal afFEIS and MPD Penni.t 

DElS, The Villages MPD~ Rock 
Creek llIld ()thers, TrlblltaIy to Lake 
Sawyer, King County WRlA 
09.0085 

Page 5 of18 4/16120101:54 PM 
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No. Type of Record Date Sender Recipient(s) Subject J 
65 Email 03/02/10 Steve Pilchc::r Stacey Borland Forwarding 03102110 email string I 

from Larry D. Fisher 1 
. 66 Letter 03/05/10 Daryl and Baibara. Rush City of Black Diamond The Villages Master Plan. 

. Hearing Examiner Development 
67 SeC<Jnd 03/17/10 Natarajan "Jana" -- In.Re~ApplicatioDS for Lawson Hills 

Declaration with Janarlhannn, Ph.D. and The Villages MPDs. Exhibit: 
attachments contains as an atttlchmImJ: "City of 

Maple Vailey Brief on C'..ompliance 
wiIh }"{pD Permit DecisiOIl. Criteria" 
and APPendices A through G 

68 Email Exhibit 06110/09 Loren Combs Da'>'ID. Ketter Changes from our last work 
from Proctor . session/Complete Mitigation. Section 

69 King Co. Comp 03/08 Proctor Exhibit - Cost Burtkm.Homeo.vnetship -
Plan Appendix B 
with Chart 

70 Proctor l&D 03/04/10 David Bricklin Black Diamond City AmeIldtoents to Zozrlng Ormnance -
Exhibit Letter Council with Enclosure 

71 Kent Reporter 02n.6/10 Proctor Exhibit . "Public hearing Wedn.esday for 
Newspaper article major colllm.tlrcial proje<:\= on. Kent's 
with photographs East Hill" by Steve Hunter 

72 Ivfinutes 06118/09 Proctor Exhibit Black D.i1l.mond City 'Couucil 
~1mt1tes 

73 Memorandum 03/10110 Bill and Vield Harp Phil Ollrrech1s, Hearing Comments on MPD - The Villages 
wjth attachments Examiner, and Steve and Exhibit and four photographs 

Pilcher, Black Diamond 
Director of Planning 

74 Written testimony 03119110 Robert I. Rothschilds H~ Examiner Lawson Hills lVlPD application 
75 Written testimony 0311911 0 Robert J. Roi:hschllds Hea.rlnst ~ Tha v wages MPD application 
76 Five photographs 03/1811 0 ??'rl Hesrin.<r Examiner Five 'Photographs of deer 
77 Comment letter 03112110 JimKuzaro He!IIing Examiner Lawson Hill N.IPD DevelopmeIlt 
78 Comment letter 03/15/10 Rs.min Pa:t:ooki Steve Pilcher, Director lawSon Hills MPD (PLN09-016) 
79 Comment letter 0311511 0 Ramin Pnzooki Steve Pilcher. Director The Villages MDP (PLN09~ __ 

CI'I\On413t.DOC;lIl3049.900000\ I Page 60flS 411612010 1:54PM 
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No. Type of Record Date Sender ReciI!ien~sl I Subject I &0 Email 03nS/lO I Kristen Bryant Stacey Borland Comm.ents for Public Heurings on 
MPD 1ll'O~sa1 from YEIrOwBay . 

&1 Email 03/071I0 Sue Waller Rebecca Olness, Kristine Ywow Bay MPD in Black Diamond 
HansoD. Bill Boston, Leih 
Mlllvihill, William Saas, 
Craig Goodwin 

&2 Email 03/15/10 Eric Sizemore Black DilllIloud Council Blaclc Dimnond MPD hu.-mgs 
Dlcmbcrs 

&3 Newspaper 03/16/10 ????? ." Tuesday. 3/16/10. eGi.tionofVoice 
of the Vaney . 

84 Comment letter 03/15/10 Ty Peterson, Director ot Hearing &aminer. City of Open record hearing corxi:meuts Ie: 
Comm. Dey .• City of Black Diamond Tb.c Villages and LawsOll. Hills MPD 
Maple Valley Bnolications 

85 S)'llopsisof 03/17/10 Clarissa Me1zler Cross To 'Whom It May Concern Proposed development for Lawson 
written testimony Hills and Tlu: Villages 
of3/lS/IQ 

86 Co~t\etter Undated BUIt W. Mosby . City of Black Diamond Proposed tr.affic on Greetl Valley 
Rd. 

87 Comment letter 03111110 Gretchen lind Michael Yarrow Bay and the City Comments on traffic, rurc!l nature, 
Buet of Black Diamond eltistim! trees, Green V tillev Road 

88 Comment letter Undated Rlcluu:d C. Stewart - The Villages IID.d Lawsoa. Hills' 
1--. Master Plauned DeveloE!Oents 

89 Comment letter Undated Monica Stewart - The Villago!! and Lawson. Hills 
Master Planned Develop:ocmts 

90 Comment letter Undated ' Donna Gauthier - Presentation submitted by Jack 

I Soecrv and Lawson Hill home 
91 Comment letter 03/17/10 Kristen Bryant - The Villalles .MPD 
92 Commcn:t letter U:ndated CfndySizCDQore To Whom It May Cotl~ P.ropose9 Yan-ow Bay de-ifelopmcnts 

of Lawson lJills and The Villa,ges 
93 Comment letter 03/17110 Matk and Harriett Dalos H eacing Examiuer Phillip The VUlagesand La ..... 'Son Hills 

with exhibits Olbrech.ts MPDs 
94 Written tJ:stimony Undated Kelley McElroy ____ LMt. Ol~~cb1s ___ _ __ BlacJf Diamond guality of life n:: 

( I'ADT1~ 131.DOC;l\lJ049S<1OOOO1) Page 70fIS 411612010 1:54 PM 
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No. Typco£~ord 

95 Wriiteu testimony 

96 Letter 
w/attacbments 

97 E··mail. wi 
attachments and 
Public Olmmeats 

98 Written testimony 
99 Written testimony 
100 Statement 
101 Statement 

102 Letter 

103 "'English Sonnet" 

104 CommelltUy -
Land Use Law 

105 Article from 
Community 
Farming and 
Agriculture 

106 Blac:k Diamond 
City COUllcil 
Minutes 

]07 Black Diamond 
City Council 
Minutes 

108 Report -King Co 
Historic & Scenic 
CCJrruwrs Project 

{P~.m74137.DOC: 1\ 131l<9.900000\) 

. 

.------- .--.------~ .--... -..•. -- - -- - _ . ----...... - --

Date Sender Rccipient(s) Subject 
, ---

Master Planned De.velo-pments -
Undated Cynthia WheeLer -- :MPD CommCIrts for Bo1h Lawson 

. Rills and The Villages Projects 
3/17/10 Erika Morgan. Hearing ExmxriDer Addeudllm to pre'Vious stBtcments 

about MPD OD V ills!reS Project -
2f)JI0 Cynthia Wheeler n. Martinez Comments Re PlanniDg and 

CommunitY Services Committee 
Notes and Andy Williamson -

3/15110 Cindy Proctor Hearing Examiner uTecllcical Talking Points" 
3/17/10 Marlene Bortleson . HearingExamine:r Stewardship of Green Valley Road 
3/17/10 Laore A Iddings Hearing Examiner Comments for MPDS Hearing --
3/17/10 Beverly Httr.risonTonda -- Comments R.e "gravel dirt road" this 

is a public ROW 
3/4/10 Lany Nellson and Hearing Examiru:r. The Villages and La'WSOJj .. Hills MPD 

Randy Hamblin Public Hearings -No date Carol Lynn Harp -- 'Master Plan Development Folly" -
Duplicate of Exhlbit No. 37 

09190 - -- "Rural Cluster Zoning; Sprvey and 
Guidelines" -

6/10/08 -- -- "What is Rnral Cluster 
Development?" 

-
4/2/09 - -- RJ:garding Council conc6n Ehout 

up-zoning to 30 DUlAC 

6/18/09 With vanoU9 attacbxnCDti. 
-- --

Dec. 09 Karen Meader -- Green Valley Road and (?sceola. 
Hoop Heri(agQ Cocid.ors; Cha~r 4. 
Corridor ~ement -

. Page 8 ofl8 4/161201Q 1:54 PM -
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No. Type ()f Record 

109 Resolution No. 
10-675 

110 "English Sonnet'" 
"New/Improved 

111 Law Se17linars 
lnJenudionaI 

112 Petition to 
Oppose Joint Use 
ofLala: Sawyer 
Regional. Park 

113 Letter 

114 Memorandum 

115 Written 
Testimony 

116 Letter 

117 E-mail cham 
118 Memo 

119 Letter-wI 
attaChment 

120 Pkading 

II' ADn41J7.DOC: lill ~9.sDOOOO\) 

Date 

I 
3/4110 -

No date 

11/19/Q9 

N~rous 
dated 
signatures 

3/18110 

3/22/10 

3122110 

31I7!l0 

3fl2l1O 
3!l2/l0 

3122110 

3/17/10 

~ --.----- ----- --- - .---.-------

Sender ReciEimt(sl Subject 
Coasidcrations 

-- Authorizing AmcndmeIltNo~ L to 
fue RID ContIaCt for Technical 
Review dfServices, w/at!aclunems 

Carol Lyxm Harp .- "Master Plan. Devel0pilIulnt Folly" 

rlID. Trohimovich. .- "WIw Rol, no" "" FMA Play in J 
Co-Director of Reducing Greenhouse GElS 
Planning and Law, . Emissions?" 
author 
- - 42 pages 

Bruce Earley City of Black Dimnond City Council and MPD Hearing 
&amincr ofYam;w Buy 
Devcloprll,Cnts 

Nalley Bainbridge Phil OIbrechts AppliCllIlts' Rebuttal to Public 
Rogers Testimony on tho Lawson Hills and 

The Vil~es MPDs 
Marlene Bartleson Hearing Examiner "Proposed. Massive Ymow Bay 

develo'Om~t" and "Rural Concems" 
Barbara Rush. Hearing Exanrlne:L The Villages Master Plall 

Development 
Phll OIbrechts Nancy Rogers et al Rrnsed Sch.edulina 
COIYandDi~ . Members of the Black COIllOlC/lts for the 312211 0 Ml'D 
Olson Diamond City Council Application Hearing 
Kelley and. Jay Phil OLbrechts. City "'The Villages mainly but Lawson 
McElroy Council Hills as wen" 
flmJohnson Hearing Examinf.r Decl.nmtion of Jim Johnson re: 

La"ISon BiIlsII'he Villages SEP A 
Appeals 

Page 9 oflE 411612010 1:54 PM 
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No. Type of Record Date I Sender Recipient(s) 
121 Pleading 3117/10 Andrew Kindig, Hearing Examiner 

Ph.D. 

122 Pleading 3122110 AlanFure Hearing Exartllner 

123 Pleading 3fJ2JI0 AlanFure Hearing Examiner 

124 Pleading, 3118/10 Mike Whipple Hearing Examiner 
w/attaclmJ.eut 

115 Villages Revised 3119110 - -
Conditions 

126 Lawson Revised 3/19/10 - .- -
Conditions' 

127 Villages Revised 3119110 -- -
Conditions 

128 Lawson Revised 3122110 - -
Condiiions 

129 Applicant Und..ated - -
Proposed 
CaDdition 

130 "Funding Undated -- -
Responsibility" 
Table 

13] Recoxding Cover 12117/09 - -
Sheet 
w/attachmeats 

132 Hand-wcitten 3121110 Rick andJllilyn -
"C'..omment!l" __ L_ . ___ Bn¢btm'_ 

{PA0n4JJ7.00c;I\UO~9.90000111 1 Page 10 of 1& 

------,-_ ... _ .. -. - ---•.. _ ..... 

- - ------- ----.-----.----- ._--_._------ ------ -----_ .- - ---I 

Subject 
Declaration of Andrew G. Kindig, 
Ph.D Ie UiWSon IElrs and The 
Villages SEP A Appeals ' 
Declaration. of Alan Fure xe: 
Sammamish C:ri1i.cal AI~ 
Ordinance 
Dec~ation of Alan Fur~ regarding 
testimony of Jack S't)erIj( 

Declaration ofM:ike Whipple 

"Applicant's Requested Revised 
Conditions - The Villages MPD" -

"Applicant's Requested Revised . 

Conditions - La-w-son Hills WD" 
. u_~p!icant' s Requested Revised 
MlDe ~ Condition:- The 
Vills:ges MPD" . 

"Applicanfs Requested Revised 
Mine Hazard Condition - Lawson 
HillsMPD" 
MidpoiDJ: Review of Cumulative 
Tran.:;portation Impacts from The 
Villages MPD and La-w~on Flills i 

MPD J 
Vtllagesimd Lawson Hlps - I 

Proportionate Share for Intersection J 
and Roadwa.y Improvements 
"Co~IVation Easement Deed"- '1 

Grantor, BD Village Paito.ers LP 
I 

I 

Comments OIl both Villages and 
Lawson Hills 

----- -----

4/16120101:54 PM 
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No. Type of Record 
133 ! Letter 

~KingCO_ 
Countywide 
Planning Policies 

135 King County 
Comprehensive 

. Plan2008 
136 . Rcport599 

137 Handwritten 
coII.lIIll:1;lts 

138 Handwritten note 

139 Handwrittc:o. 
corowCDts 

140 Memo 
141 Memo, 

w/attachments 

142 Handwritten note · 

143 Letter 

144 Memo 

---- ~-

(PAOn4 137.DOC; 1Il3Q49.900000\ ) 

Date I 
3122110 

October 
2008 

October 
2008 

2008. 

3122110 

3122110 

3/1.2.110 

31'22110 
3122110 

-
3!.2.2110 

3/22110 
~---

Sender Recipient(lI} Subject --~ I 
David A. Bricklin Phil Olbn:chts MPD Applications: The Villages 

and lAwscm Hills - Supplement to 
previous letter 

-- - Document approved by "Growth I 

Management Planning Council" 

-- - Pubfuhed by King COUIl':Y 

- - National Cooperative Hi:shway 
lWsearch Program - Default Values 
for Highway Capacity l:tIl.d Level of 
Service Analyses 

Cindy Wheeler - .. MPD Com:i:neDts 

Ciudy Wheeler - Section 18.98.080 (12) "'Opeon 
Space" 

Cindy Procter - Rebuttal of SterbliIlk 

Carrie Hartman City of Black Diamond ' YIIIIClW Bay DeveloPme:a:ts 
William &·Cyntbia Hearing Examiner and Ymow BayMPDs for the Villages 
"Wheeler Black DiamoDd City and Lawson Hills 

Council 
- - A note addressing fuing "trnffic 

is!!Ucs before you proceecL" 
Robert Kirschbaum David Bucklin Mitigation for the Vill ages and 
and Rob Zisette, Lawson Hills MDPs (sic) 
Herrera 
&v~nta.l 
Consult.aIlts Inc. 
Ross Ti1g:b.num . David Brlcklin Confirmation ofPuture LOS Rl!sults 

Oll SR-169 in Blacl::Dilllll()~ ___ 

Page 11 oflS 41161201 0 1 :54 PM 
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No. ':(ype of Record 
145 Public Testimony 

146 Public Testimony 

147 Public Testimony 

148 Memo, 
w/att.achments 

149 Memo 

150 Letter, 
w/attachmcnts 

151 WrittCll testimony 

152 Writteli 1cstimony 

153 Leiter 

154 Letter 

155 Testimony. 
w/attacbments 

156 Letter (to be 
added to 
testimony of 
3111/10) 

157 Handwritten. 
testimony 

158 Memo 
---

(I'AOn4137.DOC;l\lJ049.$lOOOOO\ l 

.. _.-_ .... _-_ . __ ._. __ ._-_._-----._- - - .-. --.------- ----.---------.---- ---------'-.- .. _------... --

Date I Sender Recipient(s) Subject 

- Pater Rimbos - MPD Applications fo: th~ Vil1~s 
aod Lawson Hills 

- Peter Rimbos -- MPD ApplicatiOllS for the Villages 
md Lawson Hills ~ Tr:msportatiOIl 
2040 

- Peter rumbos - MPD Applications for the Vill%-e5 
and Lawson Hills - "Ru::m by 
Design" - Some Key Fea.tures 

3122110 CiDdy Proctor Phil Olbrechts. Steve The Vill~aes Master Planned 
Pilcher - Development 

I 
31T1JIO Bill and Viclci Harp Phil Olbrechts, Steve The Villages Master Plmmed 

Pilcher Deve100ment 
3/2/10 Jerry G_Lilly, PE, Cindy Proctor; William The V~cs, Black Diamond, FEIS 

President, F ASA and Vicki Harp Nois(: Study Revicw 
3122110 Erika Morgan - Comments Ie .. Sta:ffRepPrt" on the 

E!S 
3122110 Steve & Linda Chase - "Inrcgards to: BDfYB ¥pD : 

Hesrings" 

1 3/22/10 Howard & Sharon Phil Olbrecbts; Black MPD Ymow Bay Villages 
Meece Diamond (Sty Council 

-' 
3122110 Melanie Gantbier Phil Olbrecbts Lawson Hills aDd Villages MPD om I 

comments and additional writt'!O. I 

comments , , 

3122110 Iudith Carrier Phil Olbrecht£; Black B1ac.k DilUIlond / Ya.-row Bay urban 
Diamond (Sty Council development 

3/22110 Angela Therese Hearing Officer Yarr~ Ba.y Developments and tbe 
Taeschner Need to Rethink 

3/16110 Sean Taeschnel Hearing CAIIlIIlissioner The Villages, Mine and Lawson Hill 
proposed developments 

J122/10 I Christopher P. Hearinn Examme:r and I Y sn()W Bay MPDs for the Villages _. 

Page 12; of 1.8 . 4/16120101:54 PM 
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r----:-c---- - .. 
No. -Type of Record 

159 Meinorandum 
w/attachment 

~ 
160 ! Public Testimony 

161 I Letter with 
attaohments 

162 Public Testimony 

163 Public TestlmollY 

164 Agenda and 
attacbmell1s 

165 Comments 

166 Letter 

167 Email 
168 Public Testimony 
169 Pnblic Comments 
170 Email 

171 Cited n'Cerpts 
from FEIS and 
supportiug 
documents as 
referenced in 
Prehearing Brief 

(P .... 011.1 1 37.1)OC'J \lJ04f'.90000!i\) 

.. -.. --.. ~---- .. ---.-.-.-.-.. ---------------.-.---.... -_ ... _-----_._ ... _.-.•....... __ .... _----- .•. -.. --.-... -.-.----.----.... -.... ------ .. --.--.----- .. ~ 

Date I Sender Recipient(s) Subject 
Clifford Black Diamond City and Lawson Hills 

Council 
3/22flO Ross Tilghman David Bricklin Con:fumaiion ofFuturc: LOS Results 

onSR-169 in Black Diamond 
DISREGARD - Duplica1:e of 
previous Exhibit No. 144-

Undated Julie Early Mr. Exammllr and Black. Lawson Hills and The Villages 
DiBmond City Council MPDs 

03/18110 David Bricklin Phil A. Olhrcchts MPD Applications: TheVillages 
and Lawson Hills 

03118110 Nanette & Rick Hearing ExalJliiler. Ymow Bay developments 
Stocks 

03/17/10 JocMay Honorable Hearing Proposed MPDs for The Villages 
Examiner Phil. Olbrechts and. LS\yson B.ills 

01/25/10 - - Planning and Community Servicc. 
Committee: Mc:etin~ - 0 lJ25(] 0 

03/17/10 CIDdy Proctor Phil Olbrecllts and Steve Comrne)ltS on MPD - The Villages 
Pilcher 

Undated Sheri Miller Mr. Hearing Examiner and Lawson Bills and The Vjllages 
City Council Members impacts on Black Di..a.tl;lOlld 

03122110 Brian A. Clintwarth Permit Center Yanow bay develoomem 
Uo.dated Peter Rimbos - Black Diamond MPD Applications 
Undated Cindy Wheeler - MPD Public Co~ats ' -
03122110 Dave Rdcklin. Chris Clifforo. Phil :MPD Com.ment~ 

Olbrechts, appellants, et 
al. 

- Nancy Rogers - No. 1 on Applicant' 5 Exhibit List 
(The Villages) 

Page 13 oflS 4/1612010 ] :54 PM 
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No. TYJle of Record 
172 Regional map 

showing open 
space areas 

173 Enlargements 
fromEIS 
diagrams 

174 Cited exceIpts 
from FEIS and 
supporting 
documerits as 
refereoced in 
P:rehearing Brief 

175 RegionalInap 
showing open 
space areaS 

l75 Eolargewents 
framErS 
diagraws 

177 Two Letters 

(PA07741 J7.00C;1U304!1.9OOOOO\) 

Date 1 Seude[' 
- Nancy Rogers 

- NancyRog= 

- Nancy Rogers 

- . Nancy Rogers 

-- Nancy Rogers 

10120/09, NfJ.IlcyRog~s 

Recioient(s) Subject 
- No.3 on Applicant's R-chlbitList 

(The Villa.ges) (Used dl0ng 
kJplicant>s MPD :Presentation) 

- No.5 on Applicant's EXhibit list 
(The Villages) (In record) (Ex 2-3 of 
Villages Alt 2 MPD; ~ 3-25 of 
Villages Alt 2 Proposed Stormwater 
Facilities, Fig. 1 from Appendix P, 
FishCfies Tecb.. Report, StoImwater 
faailitymaps, Figs i , 9, to.'\., lOB, 
llA, lIB, 12, 13, 14,24,27 and 28 
from FEIS Appendix D, 'AESI 
Report 

- No.1 on Applicant's Exhibit List 
(Lawson Hills 

r- No.3 on Applicant's Exhibit List 
(Lawson Hills) (Used duriDg 
Applicant's MPD Presentation) 

-. . No.4 on Applicant's ExhlbitList 
(Lawson Hills) (In record) (Ex 2-2 
of Lawson Hills Alt 2 WD; Ex. 3. 
24 of Lawson Hills Proposed 
Sto.c:a.Viater Facilities, Fig. 5 from 
AppE:lldi.x P, Fisheries Tech. Report, 
StoIIowater facility maps. Figs 3, 4, 
5a, 5b,and 13 from FEIS Appendix 
H.(Visual) • 

- Letter frOIllJ:.eonard Smith, dated ! -

Page 14 ong 4/161zoio 1:54 PM 
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NQ. Type o~' Record 

178 Tech Memo 

179 KC ZOning Code 

180 AgrCv'"IIlc.nt 

181 Notice Package 

182 COnditiOl] 
Language 

183 Map 

1&4- Map 

185 Map 

IPA071413'l.OOC;l~9.91l01lOO\ ) 

Date ! 
10127/09 

1/29110 

-

11/30/07 

-

\ 

-

-

-

-

----.- .- .. - .--------- - .--~--------.-.--- •.. -.--.. --.. ---.-.-.-.. --

.' 
Sender Recipknt(s) Subject 

10nO/09 and Letter from Colin 
Lund, da:t::d 10127/09 'Nith 
Attachment. A (NR-TV - i 6 on 
Prehea.rine Exhibit List ("PEL",)) 

NaucyRogers - Teclmical MeJl].o from AESI re: The 
Villages Watl::r Level Monitoring 
Dam (NR-TV-19 on PEL) 

Nancy Rogers - KCC 21A.08.050 - Sections of King 
Co. Zoomg Code, regarding schools 
fururalarea (NR-TV-20onPEL) 

Nancy Rogers - Crty of Black Diamond, Yarrow Bay 
- SEPAProcessing Agr~.mlent (NR- I 
'!'V-9 andN.R.--LH·7 on PEL) ~ 

Nancy Rogers - Black Diamond Agency Seeping . 
Notice Package, including Legal I 
Notices. Meeting Arttmdees, Letters, I 
:Nlinutes; Revised Deterrirination of I 

Significance, :Request for Comme~ i 

(NR-TV-14 and NR-LH-11 0:0. PEL) , 
Nmcy Rogers , .. Applicant's Proposed Condition I 

L;wgu.go • r.. .... onHllbMPD ~ 
Large W d. Pond Total Phosphorus 
MoDito~ Pro2I'lttll CNR-l.H-5) 

Ne:ncy Rogers ,- Section view showing topograpbic 
change from Flaming Geyser State , 
Park and LaWSOD. Hills r.,.!PD (NR- J 
UI-15) 

Nancy Ro~ers .. Topogtaphical Map with City I 
boundaries of'J?le Vill~es site ~d 

, Lawson Hills Slte Qverlw,d on aerial 
photo _(NR-TV-2 and NR-LH-2) , 

Nancy ROllers - I Section view showing ~apbic -

Page 15 ofl8 4/1.612010 1:54 PM 
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... 

No. ~cofRecord 

186 Condition 
Language 

187 Photograph 

1Sg Wet site page 

189 Tech Memo 

190 Maps 

191 ElIlllil exchange 

192 Report 

(I'A0114131.00C;lUJ049.900000\ I 

---_._ .. "---_._._"-_ ..• _--- ---_ .. _ .. -----------.----_._-------_ .. _---_._--- ---- ---------_ .. -.- -_ .. ... __ ... 

Date I Sender Recipicnt(s} Subject -1 
change:from Flaming Geyser Staie I 
Park to the Villages site (NR-TV -18) 

-- Nancy Rogers - Applicani's Proposed Condition 
La:oguage - The Villages MPD 
Large Wet Pond Total Phosphoros 
MonitoIina Pro gram (NR.-TV-7) 

- Nancy Rogers - Aerial photo of wildlife coaidor 
map (red line shows corrtdor) (NR. 

- Nancy Rogers -
TV-4) 
Washington State Paiks'. web site 
page an p£lIk. hours at FlMnmg 
Geyser (NR-'!V-IO, NR~LH-&) 

1/22/08 Nancy Rogers - Tech Memo from AESI,MPD Ope:o 
House COIlllIWIlts Received (NR-
TV-13 aridNR-LB-ll) 

- N2Ilc), Rogc:rs - Maps from EIS aDd MPD 
application re: South Coimector to 
SER 169 (oxceIpts from 7117/08 
Wetland AsscsSlIltnt for The 
Villages, including Fig. ~c; Black 
Diamond Villages EIS Map - Main 
Property - Parcel F - Fi~ 7e; MPD 
Application pg. 4-31 Fig. 4-1 -
Circulatiao Plan (NR-TV-§2 

1128110 N2Illcy Rogers . - Email exchange among Nancy 
Rogers, Dave Bricldin., and Mike 
Kenyonre: Hearings (NR-TV-15, 
NR~LH-13) . 

1115/10 Nancy Rogers - Lake Sa-wyc.r Wa.ter Quality Report 
prepared by the Xing Co~ Lake 
Staw-.mIship Progrnm (NR-1Y-12. 
NR-LH-lO) 

Page 16 of is 4116120101:54 PM 
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No. . Type ofReeord 
193 Map 

194 Agreement' 

195 Report 

196 MapfDiagram 
11"x 17" 

197 MaplDiagram. 
ll"y.: 17'" 

198 MapIDiagram 
l1"x 17'" 

199 MapIDiagram 
n"x 17" 

200 MaplDiagram 
l1"'x IT' 

201 MapIDiagrarn 
11'" x IT' 

202 Ma,pIDiagram 
n"x 17" 

203 MaplDiagram 
11" x 17" 

!?Aon.l37.DOC;l\l3~9.P(100oO\ I 

Date I Sender 
- Nancy Rogm.'S 

-- Nancy Rogers 

omoco Nancy Rogc:rs 

03/OS/(}9 Nancy Rogers 

03/05/09 Nancy Rogers 

Undated Naru:yRogers 

03/06/09 Nancy Rogers 

03/05/09 Nancy Rogers 

03/05/09 Nancy Rogers 

03/05/09 Nancy Rogers 

03/05/09 Nancy Rogers 

Reclpient(sj Subject i 
-..I 

- City of Black Dian:iond colored 1996 
Co.mprehensive Land Us~ Map (Fig. 
5-7) (NR-TV-17 andNR.-LH-14) 

- Comprehensive Scllool J:vutigation 
Agreement with ExhibitS A - V 
(NR-TV-8. and NR.:.UI-61 

.- Lake Sawyer and Its W~ 
Management Plan prepw,;ed by King 
County Surface Water Management 
(NR-TV-Il, NR-LH-9) . 

- Lawson Hills - YarroVt;,ay 
Developlllcnt Context pJim. - cre-.ated 
by Dalilin GrouE 

.- Lawson Hills - Yarrowbay 
Deve]opment Landuse Plans -
t<IeateO by Dahlin Group 

- LawsonHills- Yacrowbay 
Development proposed designs -
created bI Dahlin GrauE 

- Lawson HIlls - Yarrowbay Holdings, 
Black: Diamond Open SE6CC Ex1uOit i 

- The Vtllages - Yarrowbay , 
Development Context Plan - Created • 
by Dahlin Group 

- The Villages - Yarrowbay 
Development Lmduse Plan -
Created by Dahlin Group 

- The Villages - YllII'Clwb~y 
DeveloplllemPlan - Created by 
DahliDGr~ 

1 ___ . __ The Villages - Ymowbay 
Development Village COn1er - -

P%le 17 oflE 411612010 1:54 PM 
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No. Type ofRe~ord 

204 MBplDiagram 
II" x IT' 

205 MapfDiagram 
11" x IT' 

206 MaptPiagram 
ll"x 17" 

207 Map/Diugram 
nUxIT' 

208 MaplDiagram 
ll"x 17" 

209 MapfDiogram 
llDx 17" 

210 MaplDiagram 
n"x 17" 

211 Declaration of 
Natarajan "lana" 
Janarthauan 

212 Pleading 

{PA0774 137 .DOC;J\IS049.900000'.) 

Date I 

03/01/10 

03/01/10 

03/01/10 

03/01110 

12114/09 

03106/1Q 

Undated 

04/02/10 

04/02110 

---_.----------- _ . . --_._._-- ----.---_.------ - . -----.--~-.- -... - ---

Sender Recipiellt(s) Snbjed: 
Created by Dahlin GrouP 

Nancy Rogers - The Village:> - Yarrowbar 
Developm'~nt Overall Phase One 
Landscape Plan - Created by Dahlin 
Graun 

Nancy Rogers - The Villages - Yarrowbay 
DevelopmEmt Village Green -
Crem,d by Dahlin Group 

Nancy Rogers - The Villages - Yarrowbajr 
Development Civic Park~ Created 
by Dahlin GrouP . 

Nancy Rogers - The Villages - Yarrowbay 
Development POc1cet Park and 
Common. Green - Create~ by Dahliu 
Group 

Nancy Rogers - The Vil.lages - YiIIIOwbay 
Development Village Sq~. 
Altema.tive 1 - Created by Dahlin 
Group 

Nancy Rogers - The Vill.agcs - Yarrowbay Holdings. 
Black Diamond Open Space Exhibit-

Nancy Rogers - Wildlife· Corridors 

Natarajan Thhd Declaration ofNatilraja:u 
J anarthans.n. (sent by 
Jeff Thraday) 

"JANA" Janartb.an.an, Ph.D., PTP; 
Exhibits A through G ' 

JeffTaraday fur City of Map Ie Valley's Second Brief 
Maple Valley OD Co92Uance with MPD Criteria 

Page 1& oflS 4/16/20101:54 PM 



No. - Provided by 
IC-I-A Judith Carrier 
JC-}-B Juditb. Carrier 
JC-I-C Judith Carrier 

Je-t-o Judith Carrier 
JC-I-E Juditb Carrier 

JC-t-Fu Judith Carrier 
JC-I-Fb Judith Carrier 
JC-I-G Judith Carrier 

JC-l-H Judith Carrier 
JC-J-J Judith Carrier 

JC-I-Ja Judith Carrier 
JC-I-Jb Judith Carrier 
JC-I-Ie Judith Corrier 
IC-I-Jd Iudith Carrier 
JC-I-Je Judith .Carrier 

JC-I-Jf Judith Carrier 

JC-1-K 1udith GIDner 
JC·I-Ka JudIth Carrier 
JC+Kb Judith Carrier 
JC+Kc Judith Carrier 
JC-I-L Iudith Ciltriel' 
JC-I~M . Judith Carrier 

JC·I-M-2 JudUh CarrIer 
JC+M-2a' Judith Canier 
JC-I-M-2b Judith Gruner 
JC-l-M-e Judith Carrier 

JC-l-M-f Jlldith Currier 
JC-I-M-h Juditu Carrier 

BLACK DIAMOND 
PRE-HEARING EXHIBIT LIST 

Lawson HiUs!TheVilIages EXH IS IT----..;::C",,--
Aprill5~ 201 0 

------
DesGription 

keaRoadMap 
South Annexation Area 0, Ki'1g County GIS Dota, 2007 
King Co. DElS letter dated 9130/09. Attachment One 
Transportation TeobnicatRe~rt, author - Kurt Triplett's staff 
South Annexation Area G, King County GIS Dala 2007 
BJack Dinmond Development Deportment Letter 2-16-2009, 
author - Steve Pilcher 
FEfS 2007 Exiting PM Peak Houl' Traffic Conditions 
FEIS 2025 Alternative 2 PM Peak Hour Traffic Conditions 
FEIS 'fable 18: 2025 Baseline and Cumulative Alternative 2 
PM Peak Hour LOS Summary 
FEISp. 214 Comment letter and Block Diiunond Response 
WSOOT Standnrd Accident History Detail Report 1-01-2001 
througb 513112009 (6 pg.'\) - . 
Page 1 of 4 - WSDOT Detail Report 
Page 2 of 4 - WSDOT Detail Report 
Page'3 of 4· WSDOT Detail Report 
Page 4 of 4 - WSDOT Detail Report 
Page 1 of 1 - WSPOT Standard Accident History Report 
6/01109 through 09/30/09 • 
WSDOT Reported ColliBioJlll That Occurred on OreeD. V nller 
Road. From Auburn Black Diamond Rd. to State Rou~e 169, 
1/12101 through 3/31/09 
Pictore3 of Green VaUey Road instability 
Green Valley Rood Slide onto Roadway 

I Slide area to top of slope 
Slide onto roadway 
Picture of eroded or poor Green VaUey Road conditions 
Pictures of elk trails and tracks into timber from green Valley 
Roadedg6 
Green Valley·Road Game Trail #1 
Game Trail #28 
Ga.mfl Trail #2b 
Deer Trac)es in W oads closely paralleling Green Valley Road 
Edge 
Green Valley Road Game Trail #3 
Green Valley R~ad Game Tr.ril #4 

jPA0718?76.DOC;6\IJO-l9.900000l) 1 4/16/20 101 :54 PM 
JC'" Judilh Carrier; CSO = City of i3lDck Dinmon(l; WH = WhoeleUProut(lr; NR - NODey Rogcl1I; MG ~ Melunle 
OllUtlller, 08 c: Gil OOl1lcson; DB - David Bricklio 

0027210 



No. Provided by 'D~tion 

JC·I-M-j Judith Callier Green Valley Road Game Trail #5 
JC-l-M-k Judith Cattier Green VaJley Road GBIDe TmiJ #6 
JC-I-M-D Judilh Carrier Green Valley Road Game TIail #7 
Je-I-M-o Judith Camer Green Valley Road Game Tmil #8 
JC-I-M-p Judith Carrier Green Yaney Road Game Trliil #9 
JC-I-M-q . Iud ith Cmier South Side Green Yalley Road Game Trail fJ 1 O· 
IC-I-M-b Judith Cacrier Green Valley Road Game Trail #1 Elk. Tmak 
JC-I-M-g ludith CAIIier G!lm~Tran#4 
JC-I-M-r Judith Carrier SmIth Side Green Valley Rood Game Trru1 #10 Elk Traok 
JC-I-N Judith Cauier 1212009 Final Report of the King County Historic Scenic 

Conidors Project 
Je-t-NB Judith Carrier Green Valley Road Heritage Corridor. p. 3S 
JC-I-Nb Judith Camer Oreen Valley Road. Heritage Coni dar, p. 36 
JC-I-Nc Iudith Carrier Green Valley Road Heritage Corridor. II. 37 
JC-I-O Judith Carrier DEIS Agriculture Commission Comment Letter (3 pg!!l 
JC-I-Pa Judith Can'ier . Pictures of Green Valley RoadPraserved Farmland: Vukich 

Parm 
JC -I-Pb Judith Carrier Pictures of Green VlIUey Ros.d Preserved Farmlands including 

road\VIlY characteristics: Sweet Brian Farm Organic Fruits lIud 
Vegetables, Honaytree Christmas Trees, Canrerberry FIUTIlB 

J.usesboth sides o£ road), Heifer Frum (usGS both side of road) 
JC-I-Pc Judith Carrier Pictures of Green Valley Road Preserved FarmI ands including 

roadway characteristlcs: Moseby Brothers Farms (uses both 
sides of the road) 

JC-I-Qo. Judith Cartier WSDOT SR 169 Route Development Report 
lC-l -Qb Jl1dith Corrier WSDOT SR ] 69 Route Development Map 
JC-]·Qc Judith Carrier WSDOT SR 169 Route DeveLopment: Urban Plullrung 

ManaEcr Letter dated 2/12110, Richard Warren, outllOr 
JC-I-R Judith Carrier WSDOT Urban Planning Manager Letter, dated 3/211 0, Chris 

Picard, nuthor 
CDD-I City ofBmck Staff Report - Lawson Hills lVIPD - File No. PLN09-0016 

Diamond 
CED-I-! City of Bleck Lawson RiUs - Master Application 

Diamond 
CBD-1-2 City of Black Lawson Hills - MPD Application Binder dated 12-31-09 

Diamond 
GaD-I -3 City of Black Lawson Hills · City of Black Diamond Ordinance No. 08-885 

Diamond 
CBD-l-4 . City ofBJack 4wson Hills - Notice of Application 

Diamond 
. CBD~1.,5 City of Black Lawson Hills MPD FEIS 

Diamond 
CEO-I -lO City of Block Lawson Hills - Public Hearing Notice 

DiRmond 

(PA0178976.00c;6'l13049.900000\ 1 2 4116nOlO 1:54 PM 
JG= Judith Carrier; CBO co City oi' BIDck Diamont!; WH - Wheeler/Proctor; NR "'Nancy Rogersj MG - Melanie 
Gnulhicr, as - Gil Bortleson; DB. DDVid Briddln 

.. .. .. __ .. . . _ --
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.. - --No. Providad by Dooonplioll 
CBD~l-ll City ofBlnck Lawson Hills - Laud use plan/constraints map overlay 

DiamoDd 
CBD~1-12 City of Black Lawson Hills, Parametrix Alternative Roadway Analysis 

Diamond 
CBD-I-I3 City of Black LeW80n Hills - Letter from City ofCovinglon, dated 7/30/09 

.... Diamond ··· ----------CBD-1-14 City ofBlacl< Lawson I-illls - Letter from Enumclaw School Disllict dated 
Diamond 7131/09 

CBD-1-15 City ofBlack LaWSDuHllls - E-mail communicatio.llfrom Gleater Maple 
Diamond Valley Area Council dated 1111110 

CBD-l-16 City ofBlnek Lawson Hills - Letter frolD WSDOT dated 1125/10 
Diamond 

CBD-t-17 City ofBJack Lawson !-lills - Letter from King County ODES dated 2/9/1 0 
Diamond 

CBD-2 City ofBlae1c StaffRepori - The Villages MPD - File No. PLN09-00 17, 
Diamond including Exhibit Nos. 1-25 

CBD-2-1 City ofBlaek The Villages· Masler Application 
Diamond I 

CBD-2-2 City of Black The Vi!Jagel! - MPD Applicati<lJ1B1ndcr dllted ]2·31·09 
Diamond 

CBD-2-3 
._--

~·Villages - City ofBla.ck Diamond Ordinance No. 08-885 City of Black 
Diamond 

CBD-2-4 City of Black The Villages - Notice of Application 
Diamond 

CBD-2-5 City ofBIRck The Villages MPD FErn 
Diamond 

CBD-2-10 City ofBlnck The ViUages - Public Hearing Notice 
Diamond 

CBD-2-ll City of Black The Villages - Land usa plao/constnlints map overlay 
Diamond 

CBD-2-12 City of Block The Villages - City of Blnck Diamond Ordinance No. 515 
Dinmond 

CBD-2-13 City pfBluck The Villages - Paramehix Alternative Roadway Analysis 
Dirunond 

CBD-2-14 City of Black The Villages - Letter from City of Covington dated 7/30/09 
Diamond 

CBD-2-I5 City of Black The Villages - Letter from Enumclaw School District dated 
Diamond 7/31/09 .. 

CBD-2-16 City of Black The Villages - E-maH communication from Em & Vicki Hatp 
Diamond dated 8/3/09 

CBDn2-l7 Cityo£Blaclc The Villages - Letter fi'om City of Black ru!ll)"l.ond to Bill & 
Diamond Vicki Harp dated 8114/09 

CEll-2-la City of Black The Villages - E-maiJ communication from Cindy Proctor dated 
Diamond 9/9/09 

L'BD-2-19 City of Black The Villi!b'l!S - Letter from Llnn McArthur dated 10/21/09 

IrIlO77ll916.00C;1i\11C49.!lIJOOOO\} J 4/15f201(11:54I'M 
JC= JudIth Carrier; CBD K City ofBlnck Dinmond; WH = Wheeler/Proclor; NR - N<lncy Rogers; MO '" Melanie 
GDltlhlcr; OB = Gil Bortleson; DB - Dnvid Bricklin 
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No. Provided by Description 
Diamond 

CBD-2-20 City ofBlaclc The Villages - Letter from King County DDES dilled 11/19/09 
Diamond 

. . 

CBD-2-21 City of Black TI\e ViUagc8 - E-mail communication from Greater Maple 
Diamond Valley Area Council dated 1/]1/10 

. - CBI3~2-22 City ofBhtck The Vlllag65 ~ Letter from WSDOTdBted 1125/10 
Diamond 

CBD-2-23 City of Blnelc The Villages - E.-mliit communication from Lorraine & William 
DIamond Sea,man dated 2I1/t 0 

CBD-2-24 City of Btack The Villages - E-mail communication fmm City ofBlllck 
Diamond Diamond to Lorraine & William Seaman dated 2/8/1 0 

CBD-2-25 City ofBlacJc The Villllges - Letter from King County DDES doted 119110 
Diamond 

CBD-3 City of Black Shared Exhibit No. (} to StBffReport - Draft School tvlitigation 
Diamond Agreement 

CBD-4 CityofBbwk Shared EJdtibit No.7 to Staff Report - Blnck Diamond Urban 
Dinmoud Growth Area Agreement 

·CBD-5 City oIB1eck Shared Exhibit No.8 to StnffReport ;, Blnck DiBmond Area 
Diamond Open Sp/l.~e Protection Agreement 

CBD·6 City of Black Shared Exhibit No. 9 to Staff Report • Waler S\\pply and 
Diamond Facilities Funding Agrc:ement 

CBD-7 City of Black La.wson Hills DEIS, including exhibits audappendices 
Djamond I 

CBD-8 City of Black The Villages DBIS, including exhibi):3 and appendices 
Diamond 

CBD-9 City of Black Joe May, AppeRlofthe FElS fbrThe Villages, dated 12128/09 
Dirunood 

CBD-IO ' City of Blnclc William and Vield Harp, Appeal of the FEIS, The Villages 
Diamoud MPD. dated 12128/09 

CBD-ll City of Black Cynthia and William Wheeler, Appeal of the FElS, Lawson 
Diamond Hiil's, dated 12128/09 

CBD-12 City of Black Melanie Gauthier Appeal of FEIS for Lawson Hills 
Diamond 

CBD-13 City of Black Christophel' Clifford's La.wson Hills BIS Appenl Statement 
Diamond 

CBD"t4 City ofBJnck Christopher Clifford's The Villages EIS AppeoJ S1utement 
Diumond 

WH-l Wheeler! Final and Draft EIB foJ' both The Villllges and Lawson Hills 
Proctor 

WH-2 Wheelerl City afBlack Diamond Project Piles for The Villages and 
. Proctor Lawson Hill!! 

WH-3 Wheelerl City ofBluck Diamond Sensitive AreliS OrdioHIlce Best 
Proolor Available Scieoce Report 

WH-4 Wheelerl City ofBlllck Diamond Sensltive Areas Ordinance 08-875 
Proctor 

!M0n6916.DOC;6\':lO~9.9DlHK'.o\J 4 4/16120101:54 PM 
JC= Juditb Cwrlt:rj CBD ~ City ofBlnelt Diamonu; WH = Wheeler/Proctor; NR m Nanoy Rogt:rB; MG => Molaoio 
OlWthier; GB = Gil Bortleson; DB. DlIvid Brlck lln 
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No. Provided by De3cription 
WH·S Wheeler I Biack Diamond Urban Grewth Anla Agreement 

Proctor 
WH-6 Wheeler! WA State Dept. ofFish and Wildlife Habitat MaP.; letter from 

Proctor Lum' Fisher, VfDPW, to City of Black Diamond dated 212811 0 
WH-7 Whccler/ Wildlife Documentation Photographs ( six double-sided sheets) 

Proctor 
WH~8 Wheeler! 2005 DOE Stormwater Manual (Supplied online at 

Proctor ht1p:ilwww.ecy.wagov!programs/ 
wQ/stoTmwater/manual.htmJ) 

WH~9 Wheelerl Lake Sawyer Regional Park Scnool Facilities JoiotUse Petition 
Proctor 

WH·l0 Wheelerl Washington State DOT Letter (from RlImln Pazooki, dated 
Proctor 11251l0) 

WH-l1 Wheelerl King County DDES letter (from Stephanie Warden to Stove 
Proctor Pilcher, t 1119/09) 

WH~12 Whecler! Governmental Agencies Letters/Rcports (Not II separate 
fractol eKhihit) 

WH~13 Wheeler! ESD Tn-Party Agreement 
Prootor 

WH-14 Wh.eeler! IGng County DDES Letter (from Miles to Pilcher, 2/9/09, willi 
Proctor attachinenl3). 

WH-15 Wheeled Medical Impact Letter Re: Noise Stress (from Dr. O.R. Magley, 
Procfor dated YIO) 

WH-t6 Wheeler! Email correspondences re: EISI MPD/SBPA (various d):ltes nild 
Proctor authors) 

WH~17 Wheeler! ESD Trl-Party Agreement obtained through Public Disclosure 
Proctor RetJ.ue~t!l (PDRs); vDrious letters: Combs to Botts, 9-11-09 (2 

pgs); Nix to Davis, 11-16-09 (2 pgS)i Combs to Ketter, 6-10-09 
(1 pg); Comb310 Balint, 9-25-09 (l pg); Combll to Ketler; 9-24-
09 (2 pgs); Unidentified sender, 2-1l-l0 (l pg); Balint to Pilcher, 
12-{)2-09 (1 pg); Pilcher to Kohl-munn, 12-02-09 (1 pg); Slime 
!IS Exhibit 11 

WH-18 Wheeler! SR 169 Corridor Plan (supplied online at 
Proctor http://www.wsdot.wa.govlFrojects/SR169/ RDPlReport.htm) 

WH-19 Wheeler! Greenhouse Gas Emission Report, by Tim Tl'Ohmovich, AICP. 
Proctor m.,12/09 

WH-20 Wheeler! Lake Sawyer 2009 Water Quality report. dated January 15, 
Proctor 2010; also other water quality reports provided by HerreraILake 

Sawyer Management Technical Appendices 
WH-20A Wheeler! Memo from Hetrera CousultHnts (Kirscllbaum and Zisette) to 

Proctor Bricklin Newman (3/3/1O) 
WH-20B Wheeler! Triad memo from Mlltt to Lund, 9-11-08 

Proctor 
WH~20C Wheeler! I "Appendix 0" - Response to Comments on the Lake Sllwyer 

Procl'or i Djoft Management 1>1Q.n 

IPA077&976DOC:6\IJIJot9.90000Dll 5 4/1611010 1:54 PM 
JC= Judith Corner: enD'" City ofHlack Oinmondj W H ~ WhcclcrfProclor; 1'ffi = Nnncy RogolSj MG ~ MelanIe 
Gnwhier; GB = Oil BortlDson; DB - bnvid Beicldlll 

0027214 



No. Provided by Description 
WH-20D Wheeler! Memo from SilYll to Thrasher, dated 12-29-99 (Wilter sample 

Proctor results attached); Appendix L: Land Use Parametel'lI for 
Modeling; Appendix M; Ecology Equivalency R.evjew Matrix; 
Appendix N: Conceptual Stormwater Plo.'1. for Rock 
Creek/Ginder Creek Drainage Area 

WH.;.20R . .... -Wnee1eff · Water Qoality S!il1lpUng Results; Appendix C:Modeling and · . 
Prolltor WaterINutrientBudget Methods 9.l1d Asswnptions; Appendix 

0: Aquatic Plant Uwagement Plan; Appendix E: Public 
Access Inventory; Appendix F; TMDL; Appendix G: Lake 
Sawyer Watershed Bioassessment Case Study; 1995; Appendix 
H: Timing of Juvenile Coho Salmon Emigration from the Lake 
Sawyer Draitlage Basin; Appendb: I: Contingency In-Lake 
Measures for PhosphofUl! Control in Lake Sawyer; Appendix J: 
QAlQC Plan; Appendix K: Watcl"shcd Sampling 

WH-20F Wheeler/ Luke Sawyer Management Plan Title P laS6, Appendix A: 
Proctor SEPA Chocklist; Appendix B: Lake Sawyer Data: 1994-95 

WH-21 Wheelerl Noise Report!!, by Jerry Lily, 3/2110; WHO Noise Guidelines 
Proctor 

WE-22 Wheeler! Tmnsportution Report ofRos:! Tilghman ofTilghmlUl Group, 
Proctor dated 2126110 

WH-22a Wheelerl Chapter 7 Tr!lJlllportatioll from the 2009 City of Black Diarnond 
Proctor ComPl-chcosive Plan 

WH-23 Wheeler! Morgan Kame Terrace Mine DEIS (supplied online at 
Proctor ht!p:llww ..... cLblackdinmoncLwn.us! 

DeptslCommDev/planninglMargEll1%20 
Kame%20DEIS/Draft%20EIS-Morgan% 
:;'OKame%20Tenace.J'@ 

WH-24 Wheeler! Black Diamond Ellvironmental Partners Comments and 
.. Pl'Octor Atteclunent, letter from Jason Paulson 10 Steve Pilcher, 

12115/09 
WH-25 Wheolerl PSRC 2040 Transportation Plan, Appendix B: Progrnm and 

Proctor Project List 
WH-26 WheeJerl King County Growth Management Planniog Council Motion 

Proctor No. 09-2CGMC Growth Target Plan) 
WH-27 WlJeeler/ King CoWlty Comprebensive Plan (SIlPplied online at 

Proctor h1tp:/lwww.your.kingcouoty.govl 
mkoclcompplan/200812008-01242_AttachB. 
pdf 

WH-28 Wheelerl Relevant newspaper articles and publications ("Public hearing 
Proctor Wed. for major comme.rcial project on Kent's East Hill," by 

Steve Hunter 2/26110) . . 
WH-29 Wheelerl IGng County Growth Management Plallning Council's 

Proclor Countrywide Plauning Policies (no citation ofURL) 
WH-30 Wheelerl Scuoo! siting Map/Board (this is a Board exhibit) 

Proctor 

IPA077891li.OOC;6\IJG49.90000Il\) 6 4/1612010 1:5,1 PM 
JC'" Judjth Clnner; CBD ~ City ofBlnck Dlnmond; wn ~ Wheelor/Procror; NR - N~ncy Rogers: MG ~ Melanic 
Caothior; OB =Gi\ Bonleson; DB • David Bricklin 
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No. Provldedby De3cription 
WH~31 Wheeler I City of Black Diamond Pre-DElSIFEIS letter and Yllnow Bay's 

Proctor Responso (FDR), Steve Pilcher letter to L\IDd, 6123/09; Pilche( 

I Wheeler! . 

letter 10 YB Holdings, 8/11/09; Rogers JeLier to City of Black 
Diamond, 8/18/09 

WH·32 VlIl'ious Villages South COIUlector Maps (this is II Board ,-
Proctor exhibit) . ,_ 

\VfI-33 Wheeler! City of Covlogt~n letter from Mayor Margaret Harto to Steve 
Procto. Pilcher. daled2l24/09 

WH<~4a Wheeler! . 1996 Black Diamond Comprehensive PIllD 
Proctor 

w1i-34b Wheeierl SEPAAddendum issued for 2009 Black Diamond Comp Plan 
Proctor updBte 

WH-35 Wheeler/ ESD - Impact Fee Request, Capital Facilities Plan 200g & 
Proctor 2009; LetterrrOIIl Superintendent ~m'e Nelson to Mayor Botts, 

8"25·09; letter:from Nelson Ip Pilcher, 7/31/09: EnulJlclaw 
School District Capital Facilities Plans excerpts: 2008-2013 
and 2009-2014 

WH-36 Wheolerl Miscellaneous Open Space Letter (POR); County Executive 
Proctor Triplett 10 CouutyCouncil Chair Constantine. 11-23-09 

BD-l David Bricklin CVSIResumes and Witness List (as listed on Pre-Hearing Brief-
-~ of eKhibits submitted by Wheeler/Proctor) 

NR-TV-l6 Nancy Rogers Letter from Leonard Smith. dated 10/20109 and L~tter from 
Colin Lund, dated 10127/09 with Attachment A 

NR-TV-19 NmmyRogers Technical Memorandum dated 1/29/10 -from AESI re: the 
Villages Warer Level Monitoring Data 

NR-TV-20 Nancy Rogers . KCC 21A.08.050 - Sections of King County Zoning Code, 
regarding schools in rural area 

NR"TV-9 Nnncy Rogers City of Black DIamond - Yarrow Bay ·.SErPA Processing 
NR-LH-7 Agreement, dated 11130/07 
NR-TV-14 Nancy Rogers Black DlllmOlld Agency Scoping Notice Package. including 
NR-LH-12 Legal Notices, Meeting Attendees, Letters, Minutes, Revised 

Determination of SiguificlUlce and Request for Comments em 
ScopeofEIS 

NR-LH-5 Nancy Rogers Applicant's Proposed Condition Language - Lawson Hills MPD 
Large Wet Pond Total Phosphorus Monitoring Progrrun 

NR-LH-15 Nancy Rogers Section View show topographic chlUlb'Q fTOm Flaming Geyser 
State Park aud Lawson Hills MPD 

NR-TV-2 Nancy Ro~ers Topographical Map with City boundw.ies of The Viliages Sitt: 
NR-LH-2 and Lawson Hills Site overlaid on an aerial photo. 
NR~TV-18 NaDcy Rogers Section view Bhovling topographic cbl\l1ge frem Flaming 

'---;-::;---
Geyser State P:rrk to ~he yilIa.8~~.~ite __ _______ 

NR-TV-1 Nancy Rogers Applicant's Proposed Condition Language - The Villages 'MPD 
Large Wet Pond Total Phosphonls Monitoring Progrrun 

NR-TV-4 Nancy Rogers . Aelial photo ofwildlife con'idor lJlap (red line shows regional 
--rr!-'-r) \.iUt JUU 

IPA071B9J6_DOC;Ci\13DI9.9000DO',J 7 <111612010 1 :54 PM 
JC '" Judith Carrior; CBD = City ofBlsCK Diamond; WB = WhL'eI6!·/Prootor, NR = Nancy Rogers; MG = Melanie 
GDutllier; DB - Gil DDt1ICSDn; DB - David Bricklin 
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No. Provided by Description 
NR-TV-1O Nancy Rogers Washington State Parks web site page on park hours and 
N.R-LH-8 updates at Flrunlng Ceyser 
NR-TV-13 Nancy Rogers Technical Memorandum dated 1122/08 from AESI, MPD Open . 
NR-LH-ll House Comments Received 
NR-TV-6 NlUlcy Rogers Maps from EIS and MPD appiicationregarciing South 

'Connector to SER 169 (Exoorptsfrom 7/1110SWetland 
Assessment for The Villages, including Figure 6c; Blaeit 
Diamond Villages EIS Mop - Main Property. Parcel F - Figure 
7e; MPD Application .. 
p~ 4-~ Figure 4-1 - CiroLllation Plan) 

NR-TV-j5/ Nancy Rogers- Email exchange among Dave BrickJin. Nancy Rogers and Mike 
NR.-LH-13 Kenyon re: Hearings dated 1128/10. 
NR-TV-l2I Noney Rogers Lalce Sawyer Walter Quality report prepared by the King Co. 
NR~U-I-I0 Lake Stewardship Program, January IS 20 I 0 
NRrTV-l1f Nmlcy Rogcl"S City of Black Diamond colol"Cd 1996 Comprehensive Land Use 
NR-LH~14 M\p (Fig. 5-7) 
NR-TV-81 Naney Rogers Comprehen.~ive School Mitigation Agreement with Exhibits A -
NR-LR-6 Y 
NR-TV-lli Nancy Rogers Lake Sawyer IIl1d It!! Watershed MonagemcntPlon prepared by 
NR-LH-9 King County Surface Weier Management dated JuJ~ 2000. 
NR-AL-l Nancy Rogers No.1 on Applicant's Exhibit List (The Villages) - Cited 

excerpts from FEIS and ~uppoiling docwnents as referenced in 
Preheating Brief 

NR-AL-2 Nancy Rogers No.3 on Applicant's ExhibIt LIst (rho Vtllnges) - Regional 
Map showing open. space areas 

------'----

NR-AL-3 Naucy Rogers No.5 on Applicant's Exhibit List (Tile Villages) -
Enlargements from EIS diagrllIlls (Ex 2-3 of Villages Alt 2 
MPD; Ex. 3-25 ofVi1Iages AJt 2 Proposed Slormwuter 
Facilities, Fig. 1 from Appendix P. Fisheries Tecli. Report, 
Stormwater fucility mops, Figs 7.9, lOA, lOB, I lA, llB, 12, 
13, 14,24,27 and 28 fromPRIS Appendix D, AESI Report 

NR-AL-4 Nancy Rogers No. 1 on Applicant's Exhibit List (Lawson Hills) - Cited 
excerpts from FErS and supporting documentB as referenced in 
Pl1;:hearing Brief 

NR-AL-5 Nnncy Rogers No.3 on Appllcnnt's Exhibit List (Lawson Hills) - Regional 
Map showing open 5]Jace areas 

NR-AL-6 Nancy Rogers No.4 on Applicant's ExhibitUst (Lawson Hil1s) Enlargements 
from BIS diagrams (Ex 2-2 of Lawsan Hills Alt 2 MPD; Ex. 3-
24 of Lawson Hills Proposed StOlmwater Facilities, Fig. 5 from 
Appendix P, Fisheries Teoh. Report. Slonnwater faoility maps, 
Figs 3, 4, 5a, 5b. and 13 from FElS Appendix H (Visuall 

MO-I Melanic Lawson llill.'l DElS, including appendices 
Gauthier 

MG-2 Melanie Lawson mus FEIS, including appendices 
Gauthier 

WA017l~76.DOC;6\IJ0<I9.9UOOOO\) 8 4116120 to I ;54 PM 
JC = Judith Corrler; CaD - Clly of Black Diumolld; V.rH - Whoel6rlProclor; NR = Nnncy Rogen; lAG ~ Mclnnic 
Gauthier; Gll - Gil Bartleson; DB - Dnvld Brtcktill 
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No. Pl'ov.ided by Description 
MG-3 Melwiie Lnwson HiUs MPD, includlng appendices 

Gauthier 
MG-4 Melanie The ViUages DEIS, including appendices· 

Gauthier· 
MO-S Melanie TIle Villages FEIS, including appendioes 

. .. -Gauthier 
MG--6 Melanie The Villages MPD, including appendices 

Gauthier 
MG-7 Melanie Morgan KBme Terrace Mine Expansion DEIS 

Gimthler 
MO-S Melanie Melanie Gauthier Appeal of FEIS Lawson Hills, dated 12/28/09 

Gauthier 
MG~9 Melanie Cluistopher Clifford, et aL, Lawson HiUs and Villages Appeal, 

Gauthier dated 1212~109 
MG-1O Melanie King Co. Dept. ofDeveloplDcnt Bud Envlronmentnl Services 

Gauthier letter to Steve l'ilciler, dated 2I9/t 0 
MO-ll Melanie Two letters to Steve Pilcher -finm Rrunin Pazoaki, WSDOT, loe 

Gauthier Yarrow Bay Developments (rhe Villages and Lawson Hills) 
MG-12 - Melanie Miscelllllleous letters between City and BD Lawson Hills 

Gauthier Partners and BD Villages Partners, concerning adequacy of 
information provided in the DEIS and MPD 

MO-D Melanie City of Black Diomond letters to interested parlies, dated 
Gimtbcor 12111/09, ro: ll"aila.biIity ofFEI::! documents 

GB-l Gil·Borl1eson Aerial photograph showing view of Flaming Geyaer State Park 
and proposed Villages 

GB-2 Gil Bortleson AerIal photograph showing vortical viaw of Flaming Geyser 
Statu Park and proposed ViUagc3 

GD·] Gil Bortleson lllustration showing-vertical view ofFlllmillg Geyser State Park 
IItld proposed Villages 

GB4 Gil Bartleson IIlU!!tration showing proponent map of viSllali:zation from off-
site Green. V lI11ey_ Rond 

GB-5 Oil Bartleson Photograph showing visual conidor of Flaming Geyser State 
Park from hillcrest of proEosed Villages 

G13-6 Gil Bortleson Table showing petition to preserve visual corridor of Flaming 
Geyser State Park 

GB-7 Gil Bartleson Letierrrom local resident ot King County asking for visunl 
corridor protection fur Flaming Geyser State Park from rimtop 
development on south side of the Green lliverin 19874 

GB-8 Gil Bortleson Soils map showing area of high erollion potontial below and 
above Green Valley Road. AlcF on map. 

GB-9 Gil Bortleson Geology map showing aren susceptible to sliding below Green 
Vnlley Road. Qm on map. 

GB·I0 Oil Bortleson Photograph showing landslide debris on Green Valley Road 
GB-li Oil BortlesoD PhotograFh showoing soil creep above Green Va11eyRoBd 
OB-12 Gil Bortleson PhotoRrllph ahowing incidence of under-mining and slippage of 

(PA077H!I16.DOC:6llJ04!1.!100000\\ 9 4/16nOlO 1.:54 PM 
Je .. Judith CarrleI; CBD = City ofBlno;lc Olnmond; WH = Wheeler/Proctor; NR '" Nancy Rogers; MO '" MalaWI) 
G~ulbict; GB ~ Gil Bortleson; DB - David Bricklin 
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No. Provided by Description 

Green Valley Road 
GB-13 Gil Bortlesoll Photograph showing roud crew repair ofundennin.ing aud 

slippage of Green VaI16i'_ Road 
OB-14 Gil Bartleson Map showing proposed school sites in DElS and FEIS 
GB-15 Gil Bartleson Map showing proposed Rchoal sites from Enumclaw School 

District website (Trl-Party School Agreement) .. . ... . 
GB·16 Gil Bortle:lOD King Co\1nty letter of I03P01l!lO to school !ites located outside 

the Urban Growth Area 
GB-17 Gil Bortleson King County Jetter of respoose ta school sites located outside 

the Urban Orowtlt Area (continned) 
OB-18 Gil Bartleson TBbh~ showing petition ta keep Black Diamond schools in 2009 

Blacle Oiamond Urban Growth Area 
08-19 Gil Bortleson Map showing a large infiltnrtion pond locate outside Black 

Diamond Urban Growth Area 
GB-20 Gil Bartleson Aerial photograph of representative area near Green River 

Gorge susceptible to grolUld saturation during st.ODnS causing 
mudslides 

00-21 Gil Bortleson Photograph showing a downhill view OfllUldslide near Green 
River Gorge during intense storm cIIllsing ground sa1urnuon in 
January 2009 

00-22 Gil BorUe90n Photograph sboynng washout during the high-iotensi ty rainfall 
of January 2009 in area shown in Exhibit 19 

OB-23 GiL BOltleson Photogl'aph showing wasnout during the high-intensity rainfall 
of January 2009 in area showo in &hibit 19 - continued 

GB-24 Gil Bartleson Photogrlqlh showing dontestic water supply from II spring iil 
aren shown in Exhibit 19. Shallow spring supplies 4 
households with a low yield of -2.5 gal. pet min. during wet 
season. 

08-25 Oil Bortleson Photograph of year-ruund spring entoring the.Green River in 
area r;hown in ExhibIt 19 

GB-26 Gil Bartleson . Photographs showing resident elk herds near Green Valley 
Road and FI!lllling Ge}'ser State Park 

00-27 Gil Bortleson Map showing King County Core-Wetland Open 
SpacelCranben'y Slough in relation to proposed land \lse in 
FEIS alternative 2 

G8028 Gil Bartleson Photograph showing Cranberry Slough located in King County 
SQlloe near the proposed Trillngle 

GB-29 Gil Bortlesoll Graph showing Lake Sawyer Total M/llCimum Daily Lond 
ctiteris. versus time shown by year_ 

GB-30 Gil Bartleson Position Paper of Rural Greon Valley Road Residents 

(I'A0718976.0OC:6\IJO"!L900000\ I 10 4/161'2010 1 ;S4 PM 
JC = 1udith Cnnier; CaD "'City of Block DlnmolJd; WH ~Whcclcr/Prtlclor; Nit:> Nancy Rogers; MG= Melnllie 
Gauthier; 08 = Gil Bortleson; DB - Dnvid Bricklin 
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. SLTIH REVlSRD EMAIL EXHIBIT LIST EXl-ll BIT D 
List of Email! for Black Diamond 

The VllIngC3lLnwson Developments SEPA Appenl! 
Apl'fl15,2610 

No. Dllte TIme Sender Subject 
. ... 1 .. ..... ·01/08/10 · 8:12 am Steve Pilcher ... MPD HearinpSEPA appeal 

2 01108/10 9:50 ODl Pbil Olbnlcht:s MPD l-Jcarings/SBP A appeal 
3 0]/(J8/10 10:08 am Steve Pilcher MPD HearingsiSEPA appeal 
4 0)/08110 10:12 am Steve Pilcher MPD Hearin~s/SEP A appeal 
5 OliOS/H) 10;l611m Phil Olbrechts MPD Hearings/SBPA appeal 
6 01108110 11:00 am PhilO(brechts MPD HearingaiS2PA appenl 
7 OllO8/lO 11:44 am Steve Pilcher Ordinance No. 08-857, Hearing Examiner 

Position· Adding nod Amending 
ChaQtCIS in BDMC.pc\f 

8 01108/10 3:10pm Phil OJbrechts Proposed Procedural :Rules 
9 01/0B/10 3:11 pm Phil Olbrechts Proposed Prooedural Rules 
10 OJ/UI10 9:19am Steve Pilcher Materials arriving 
It 0111 1110 10:01 am Steve Pilcher Proposed Procedural RIlles 
12 01112110 9:42 am Steve Pilcher Proposed Procedural Rules I 

13 0)/12110 9:54a.m Nancy Rogers . Proposed Procedural Rules 
14 01/12110 lO:02l11ll Steve Pilebel' PropOsed Procedural Rules 
15 01112110 11:33 am Bill Wheeler Hearing Examiner llinail of January 8, 

2.010 
16 01112110 11 :56 alll Phil Olhrochts Hearing Examiner Email of Jonullry 8, 

2010 
17 01/12110 11:59 am Steve Pilcher Hearing Examiner Email of January 8, 

2010 
18 01112110 12:25 pm Steve Pilcher Hearing Examiner Emnil of January 8, 

20]0 . 
19 01/12110 2:25 pm Chris Clifford Hearing Examiner Emnil of Jaouary 8, 

2010 
20 0]/]2110 2:46pm . Steve Pilcher Proposed Procedural Rules 
21 0]/13/10 2:12 pm Cindy Proctpr Proposed Procedural Rules 
22 01113/10 8 :54~m Cindy Proctor City of Black Diamond Attom~ Request 
23 01114/10 11:26 am Cindy Proctor Response to Proposed Procoolll'al Rules -

App_eIll of Villages FBIS 
24 01114/10 4:2] pm Nancy Rogers Respollse to Proposed Procedw-a1 Rules -

Appeal ofVillaaesFEIS 
25 01119/10 2:09 pm Joe May Villages Appeal, Rules Procedures 
26 01119110 3:12 pm Gil Bortleson Appellant Notice 
27 01119/10 3:29 pm Bill Wheeler Response to Hearing Examiner 
28 01119/10 3:36pm Bill Wheeler Responsc to Hearing Examiner 
29 01/19/10 4:05 pm Melanie Response to BD Proposed Procedurul 

Gauthier Rules - Appeal of Lawson FEIS 
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No. Date Time 
30 01119/10 4:23pm 
31 01119/10 4:28pm 

32 01119/10 4:49pm 
33 01119/10 4:57pm 

··- 34 Otn9/10 5:01 pm 
35 01119110 5:33pm 
36 01119/10 11:29 PlU 
37 01120/10 12:05 am 
38 01120/10 1:19 pm 
39 01120/10 6:18pm 
40 01121110 10:18 am 
4l 01121110 U;42 am 
42 Oil2SltO 4:34pm 

: 43 01/25110 4:49pm 
44 01125110 5:30pm 
45 01125110 5:45pm 

46 O:tn5IIO 5:45pm 
47 01125110 5:55pm 
4& 01125/10 6:45 pm 
49 01125110 8:44pm 
50 01/25/10 9:49pm 

51 01126110 lO;15 o.m 
52 01126110 1:45p!ll 
5'~ 01126110 7:16 pm 
55 01127/10 10:59 am 
56 01127/10 11:05 om 
57 01127110 12:31 pm 
58 01127/]0 1:10 pm 
59 0(127/10 4:50pm 
60 01127/10 6:07pm 
61 01128110 3:10 pm 
62 01128110 3:27pm 
63 01128110 3:41 pm 
64 Otn8110 3:44pm 
65 0(128/10 4:06 pm 
66 Ot128/10 4:06pm 

67 01128110 4:07pm 
68 OU28110 4:09pm 
69 [)inB110 4:11 pm 

(PAO·/61U2Q.OOC;i\(3D>19900DOOl I 

Sender 
Gil Bortleson 
Judith Cnrrier 

N!UlC~RogeCli 
Bill Wheeler 

.. Cindy Proctor 
Cindy Proctor 
Chris Clifford 
Chris Clifford 
Mike Kenyon 
Phil Olbrechts 
Steve Pilcher 
Phil Olbrechts 
Phil Olbcechts 
NIII1Cy Rogers 
Cindy Wheeler 
Willinnt and 
Vicki Harp 
Judith Carrier 
Judith Carrier 
Cindy Proctor 
Joe May 

. Melanie 
Gnuthler 
Gil Bartleson 
Chris Clifford 
Phil Olbrechts 
KJly RichW"d'l 
Kay Richards 
Kay Richards 
KayRiclwds 
Phil Olbrechts 
Kay Richards 
Kay Richards 
Kay Richm-ds 
Kay Richards 
Kay Richnrdll 
Kay Ricbnrds 
Kaylliclwds 

Kay Richards 
Kay Richards . 
Kay Richards 

Page 2 of 18 

Sub,icct 
Appellant Notice 
Appeals Hearing for The Villages 1 
Lawson Hills DeveJopmenls 
l}~dated proposed hearing schedule 
Confirm Receipt of Res POD Be 

.... Updated proposed hearing schedule 
Updated proPosed hearing schedule 
Hearing time line 
Henringtime line COllection 
Hearing time line correction 
Development Reg's 
Development Reg's 
IJevelOpnDent~~s 

Updated proposed hearinl!:8chedule 
Updlllcdproposed hearing schedule 
Updated proposed hearing schedule 
Updated proposed hearing schedule 

Updated proposed hearing schedule 
Updated proposed hearing schedule 
Updated proposed hearing scltcdule 
Updated proposed hearing schedule 
Updated proposed hearing soh~Qle 

Updated proposed hearil1g schedule 
Updated prol!osed hearing-schedule 

. PreHearing Order 
PreHeating Order 
PreHearing Order· 
Preheating Ordet'; Email Exhibit List 
Prebearing Order' Email Exhibit List 
Pre-Hearing Order Distribution 
Prellearing Order; Emnil Exhibit List 
Prehearing Order; Emai! Exhibit List 
Prehewing Ordec' Email Exhibit List 
Cindy Wheeler's Request for Emllils 
MPD HearingslSEPAAppeai (#3) 
MPD HelUings/SEPA Appeal (#4) 
Ordinance No. 08-857, Hearing Examiner 
Position/Adding nod Ameudillg Chapters 
(#7) 
Materials Anivmg (#10) 
Proposed Procedural Rllles (#11) 
Proposed Procedural Rules (#12) 
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No. Date . TimQ SeOdl!f SubJect 
70 OIfl8l10 4:12 pm Kay Richards Proposed Procedural Rules (#14) 
71 01/28110 4:13 pm Kay Ricbards Proposed Procedural Rules (#20) 
12 Olfl8Jl0 4:19 pm Kay Ri~bards Develop/llent Reg's (#39) 

I---.:::'.:-~ 
0[128110 73 4:20pm Kay Richards Development Reg'!. (#41) 

74 Otn8/10 4:21 pm Kay Richards . DevclopmentReg's (#40) 
15·· 011lS/10 . 4;~llPm Kay Rich~~!C .. _ vm~ lind Lawson Hills ... 
76 OlnS/iO 4:54pm Steve Pilcher St~ PIi~b~rjuBt calle{fwith 

QUESTIONS 
77 01/28/10 . 4:59 pm Kay Richards Villages IUld ~Mlon Hills - MORE 
78 Oln9110 11;38 am Kay Richards Villages and L!!WlIon Hill:! - MORE 
79 01t19ilO 4:08 pm loeMay Permission ~uest . 
80 02/01110 4:16pm Dave Bricklin APPEAL OF THE VILLAGES AND 

LAWSON HILLS EISs 
81 02101110 4:29pm Steve Pilcher APPEAL OF TIlE VILLAGES AND 

LAWSON HILLS EISa 
&2 02/01/10 4:29 pm Pbil Olbrecht.'l APPEAL OF TIlE VILLAGES AND 

LAWSON HILLS ErSs 
83 02101110 4:41pm Phil Olbrechlll APPEAL OF TfIE VILLAGES AND 

LAWSON HILLS EISs 
84 OVOI110 4:53pm Dave Bricklin APllEAL OF THE VILLAGES AND 

LAWSON HILLS EISs 
85 02/01/10 4:55pm Phil Olbl'echts APPEAL OF THE VILLAGES AND 

LAWSON HIlLS BISs 
86 02/01110 4:59pm Sleve Pilcher APl'EAL OF THE VILLAGES AND 

LAWSON HILLS EISs 
87 02I{)1/10 5:17pm Phil Olbl'cchts APPEAL OF THE VI1..LAGESANn-

LA WSON HILLS EISs 
88 W02110 8:03 pm Melanic Pre-Hearing Order 

----------, 

Gnuthier 
89 02/03/10 1:46 pm N II1lcY Rog(ll'5 APPEAL OF THE VilLAGES AND 

LA WSONHlLLS BISs 
90 OV03!10 10:35 pm Chris Clifford APPEAL OF urn VILLAGES AND 

LAWSON HILLS EISs 
91 02/04/10 12:21 pm Judith Carrier Adding Appellant e-mail address 
92 02/04110 12:36 pm Judith Carrier Steve Sundqvist, Clifford Appeal 
93 02/10/10 5:11 plD JeffTarnday Lawson Hills Notice of Appeal with 

exhibit,signcd.pdf; The VilIngcs Notice 
of Appeal wi1h exhibit, signed.pdf 

94 2111/10 3:30 am Judith Canler APPEAL OF THE VILLAGES AND 
LAWSON HILLS ElS3 

95 02111/] 0 10:32 am Jeff Tarnday Cit' of Map Ie Valley's Notice of Appeal 
96 021111]0 t 1 :56 am Pbil Olbrechls Maple Valley's Nonce of Appeal - Bl act{ 

Dlnmond 
97 02/Il/1O (2:07pm Jeff Taraday Maple Valley's Notice of Appeal - Black 
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No. Date Time Sender Sub,jed 
Diamond 

98 02/11/10 12!l8 pm Pln! Olbrecni9 APPEAL OF THE VILLAGES AND 
LAWSON HILLS EISs ' 

99. 02l11iIo 12:29 pm Dave Bricklin APPEAL OF THE VILLAGES AND 
LAWSON HILLS EISa 

100 02111110 J:34-pm 'I01y Richards ' Maple Valley's NoticeofAppeal .... Black 
Diamond 

101 02/11/10 1:56pm Nancy Rose!!l Maple Valley's Notice of Appeal· Black 
Diamond 

102 02111110 2:14pm Dave Bricklin Maple Valley's Notice of Appeal. Black 
Diamond 

103 02111/10 2:42pm IeffTaraday Request for Clarification re Black 
Dlamond:s refusal 10 accept appeal fee 

104 02111110 3:29pm Nancy Rogers Maple Valley's Notice of Appeal· Black 

- Diamond - Applicant's Responses 
lOS 02111/10 3:57pm Phil Olbrecbts Maple Valley's Notice of Appeal - Black 

Diamond 
106 0211111 0 4:03 pm Mike Kenyon MapJe Valley's Notico of Appeal - BJack 

Diomond 
107 02111110 4:04 pm Christy Todd Maplo Valley's Notice of Appeal- Black 

Diamond 
108 02/11110 4;06 pm Phil Olbrechls Maple Valley's Notice af Appelll • Black 

Diomond 
109 02/11110 4:27pm PhilOlbn:ch1s Revised PreheaTing Order 
110 02111110 4:29.111U Phil Olbrecbts Revised PrehearingOrder 
112 02111110 4:33pm PhilOlbreohts Revilied Preheoring O{der 
U3 02111110 4:34pm Christy Todd Revised Prebearing Ordor 
114 02111JI0 4:39pm Mike Kenyon FW: Maple Vtdley's Notice of Appeal-

Black Diamond· City's Responses . 
115 02/11/10 4:51 pm Phil Olbrechts Revised Prebearing Order 
116 O2Ifl/lO 4:59 pm !Cay Richards ReVised' Preheating Order 
117 02/11110 5:00 pm PhH Olhrecbts Maple'Valley's Notic~ of Appeal- Black 

Diamond 
118 02111110 5:07 pm Kay Richards Revised Prehearing_ Order 
119 02112/10 1:06 pm Dave Bricldin Maple Valley's Notice of Appeal- Black 

Diamond 
120 02/12/10 1:45 pm Phil Olbrechts MapJe Valley's Notice of Appeal- Bluck 

Diamond 
121 02/12/10 2:51 pm Mike Kenyon Revised Preheating Order 
122 021)2110 2:51 pm Phil Olbrecht6 Revised Preheating Order 
123 02/12110 2:56 pm Christy Todd Maple VaUey's Notice of Appeal - Black 

. Diamond 
124 02112110 3:02pm Phil Olbrechta Maple Valley's No lice of Appeal- Black 

Dirunond 
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:' .. 

No. Dnte Time Sender Sub\ect 
--END OF FIRST REVISED EMAIL EXHIJUT LIST--
125 02/12110 3:29pm NlUlcy Rogers Re:vised Pi:ellearillg Order - Motions ror •. j 

Rtlconsideration 
126 02113110 5:16pm Melaoie M. Gautluer Pro-Hearing Buet'for I 

Oauthler Lawson Hills FEIS 
··· 127 0211411U ····· 9:1lJpm ·· PhilOTlJrechls . · M. OauthierPre-Hearing Brieffor 

Lawson Hills FillS 
128 02116110 7:54am Steve Pilcher Gil Bartleson hBli a new email address 
129 02116110 11:35 am JeffT!UlIdllY Maple Valley Response to Motion for 

Reconsideration 
130 02116110 11:36 am Jeff Taraday Maple Valley's Prehearins Briet: Witness \ 

List, and~V afExpert . __ 
131 {}2116l10 . 11:37 am Jeft'Ta\"l!day Maple Volle)"s Pre-Hearing Motions 
132 D2I16110 11:45 om Kay Richards M. Gauthier Pre-Hearing Bneffur 

Lawson Ifills PElS 
133 02116110 12:23 pm poggy Cahill Black Diamond - Pre-He&mg Brief 

. (Bricklln) 
134 02/16/10 3:25pm Margaret Starkey The VIllages & Lawson Hills· Blc..:k 

Diamond's Monon to Dismiss and 
Supporting Declaration (lCoUYOlll. 

135 02116/10 3:56pm KayRicbards Gil BortiewD has a new email addrf<5S i 
136 02/16110 4:31pm Je:ffTlll'aday Maple Vallcy's Notice of ApPcllLunder 

BDMC 230.085 
137 02116110 . 4:31 pm Kristi Beclcham Applicant's Motions to Dismiss Appcru 

Issues for The Villages and Lawson Hills 
(Rogers) -lIiIotions nre attachments . i 

138 02/16110 4:36 pIn Jeff Taraday Maple Valley'll Request for Formal Code 
. InterpretH1ion 

139 02/16110 5:19 pm Judith Carrier BD Brief to Conclusion Additional 
Proj eels - Brief is attaclunent 

140 02116/10 10;00 pm . Gil Bartleson Pre-Hearing Srid: - Bortleson - Brief is 
a.ttachment 

141 02116/10 1 0:22pm . Chris Clifford Clifford fit ah ApJl.cals 39 and 40 
142 02/16110 . no time/not David Bricklin Pre-Hearing Brief: Witness List, and 

Illl email Exhibit List of Appellants Wheeler, 
Praetor May and Harp 

143 02l17/LO . 9:26 nm Kay Richords Gil Bortleson has a new email address 
144 02/17/l0 2:26pm Mike Kenyon Maple Valley's Response 10 Motion for 

RecoDSiderntioll 
145 rY2I17/10 3;03 pm Kathy Swoyer Maple Valley's Response to Motion. for 

Recomudetatio!! 
146 02117/10 7:36 pm Judith Ccrrier BD Briefto Conclusion Additional 

Projects 
141 02118/10 2:45 pm Margaret Starkey Maple VaUey'S NODell of Appeal (letter) 
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No. Dnw Time Sender Sao,lott 
]48 02118110 2:48pm Ma.rgaret Starkey Black Diamond - Request for Formal 

Code Interpretation (letter) 
149 02118/10 2:50pm TyPeterson Black Diamond - Request for Formal 

Code Interpriltation 
150 O2IL8II0 3:11 pm Margaret Starkey Black Diamond - Request for FonnaI 

Code Jnterpretation (ordinnnce) ... . 
15] 02118/10 4:52. pm TyPeterscn Black Diamond - Request for Formal 

Code Inferpretation 
[52 02119110 12:32 am Phil Olbrechts Maple VaDey Procedural fssues 
153 02119/10 6:02am Davo BrlcklLi. Request for Pre-Hearing Conference and 

SUSJltmsion of Schedule 
154 02/19/10 8:18 am Mike Keuyon Black Diamond - Request for Formal 

Code Interpretation 
ISS 02119/10 9:56am Phil O1brechts Request for Pre-Hearing Contel'ence and 

Suspension of Schedule 
156 02/19/]0 ]2:15 pm Phil O1brechts R~uest for Pre-Hearing Conference und 

Suspension of Schedule 
157 02/] 9110 12:42 pm Mike Kenyon Request fur Pre-Hearing Conference und 

SusPension of Schedule ' 
158 02119110 1:02pm Dave Briclclin Request fur Pre-Hearing Conference and 

Suspension of Schedule 
159 02/19/10 1:16pm NallCY Rogers Request for Pre-Hearing Conference and 

" Suspension of Schedule 
160 02119110 2:10pm 'Phil Olbrecht3 Reqlle.st for Pre-Hesring Conference and 

Suspension ofScbednJe 
161 02/]9110 2:16pm 'Phil Olbrechts Request for Pre-Hearing Conference lUld 

Suspension of Schedule with Revised 
Schedule 

162 02119/10 3:58pm Dave Bric1din Request for Pre-Henring Conference and 
Suspension of Schedule 

163 02119/10 4~05 pm Dave Bricklin Scheduling Request 
J64 02119/10 ~:20pm Mike Keuyon Request for Pre-Hearing Conference urn! 

Suspension of Schedule 
165 02/22/10 4:15 Pill Kay RiChMds Second Revised PreHeruing Order 
166 02/22110 4:18 pm Postmaster on Second Revised Prehenring Ordel' (Ou! of 

behalf ofMlke the Office) 
Kenyon 

167 02123/10 12:34pm Nanc~ Rogers Second Revised Hearing Order 
168 02123/10 2:24pm Steve P i(ch.er MPD SlaffReports (attachments) 
169 07/23110 10:19 pm Melanie Request for Pre-Hearing Conierenc" lind 

I Gauthler ' Suspension of Scbedule 

~p 02/24JI0 9:20 am Kay Richards 2-19-10 Revised Schedule attachment 
17] 02124/10 10.20 am Dave Bricklin Second RcvisedPrehearing Order 
172 02/24/10 10:55 am NllllcyRogers Second Revised PreheaTing Order 
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No. Date Time Sender Subject 
173 02/24/10 11:04 am Dave Ericldin Second Revised Prehearing Order 
174 02124110 2:08pm Stacey Borland Hearing EXllminer Packet Exhibits 
175 02124/10 2:23 pm Steve Pilcher I MPD StBffReporls 
176 02124/10 2;34 pm MBrSlla 8t. Louis City of Maple Valley Declaration of 

Service 
177 02/24/[0 - 3:14 pm i,'hii Olbrechts Heming Examiner Packet oxhibits --
178 02124/10 5:09 pm Cindy Wheeler MPDStllff Reports 
179 02125/10 7:53 am Dava Blicklin Reql1est to Allow Jerry Lilly to Testify on 

Monday, March 8 
180 00125110 10:22 run Phil Olbrechts Request to Allow Jerry Lilly to Testify on 

Monday. March 8 
18t U1.I25110 10:37/1JIl PIliI Olhrechts Subpoenas 
182 02126/10 11:08 am Davo Bricldin Exhibits , i 

183 02/26110 12:56 pm Bob Sterbonk Exhibits 
184 f12J26JIO 1:31 pm Judith Carrier Second Revised PrehearioA Order 
185 00126/10 1:49pm Dave Bric!din Exhibits, Continuance arui Consolidation 
186 ()2I261l0 2:23 pm Chris Clifford Motion for C1arification 
187 O']J26110 2:41 pm Dave Brlcldin Addendumrc Consolidation Clarification 
188 rrm6/10 3:27 pm Bob Sterbllll{c EKhibits, Continuance and Clarification 
r89 07126/10 4:04pm Nancy RORers Exhibits Continnance and Clarificntion 
190 02126110 4:13 pm Dave Bricldin Exhibits, ContinuBDce and Clwificatioll 
191 02/26110 4:27pm Dave Brieldin Ex Part:e Motion for Issuance of 

Sub~oenas . (with attachment) 
192 02126/10 8:13 pm Melanie MPD Staff Reports 

Gauthier 
193 02127/10 12:05 pm Melanie MPD StoffRoporl:l 

Gauthier 
194 02/2&/JO 4:02pm Phil Oibrecbts Exhfbits Continuance and Consolidation 
195 02J28110 . 5:19pm ·phil Olbrecbts Exhibits 
196 02128/10 10:01 pm Gil Bortleson Site Inspection 
197 03/01110 8:20am Dave Bdclilln . Exlnoits -----.. ---
198 03/01110 9:49 am Dave Briclilin Exhibits ----_._-----
199 03/01/10 10:13 am Phil Olbrechts Exhibits 
200 0310 Ifl 0 IO:39 am Stove Pilcher Exhibits 
201 03101110 1:06pm Brlcklin & Response by Appellants William & 

Newmnn,LLP Cindy Wheeler, et Ill. to City's & 
(Anne 8ric1din) Applicant's Motion to Dismiss; 

Declaration of Service -
202 03/01/1 0 2:14pm Margaret Starkey I The Villages & Lawllon Hilla: Blaok 

Diamond's Response to Appeals; WitnoS3 
and Exhibit List; Declaration of ~.!ailing 

203 03101110 2:50pm Margaret Starkey Attachments to City of Black Dirunond's 
Witness & Exhibit List 

204 Cl3/0l/10 3;06 pm Margaret Starkey Declaratiou of Mailing for Black 
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No. Dlltc Time Sender Subject 
Diamond's Witness & Exhibit Lis! 

205 03/01/10' 5:24pm Krisli Beckhum Lawson Hills· Applicant's Exhibit List 
and Applicant's Responsive Pre~Henring 
Brid' 

206 03/OJ/Io 5:25 pm Kristi Beckham The Villages - AppliCUllt's Exllibit List 
......... .. and Applicant's Witness List · 

207 03101110 5:26 pm KriBti Beckham. Lawson Hills· AppliCllIlt's Witness List 
fUld Response in Support of Motion to 
Dismiss 

208 03/01/1 0 5:28pm Krisfi Beckham The Villages. Response in Support of 
Motion to Dismiss 

209 03101110 5:57pm Nancy Ro gers The Villages. Applicant's Responsive 
P.re--Hearinp Brief 

210 03101/10 10:09 pm Chris Cltfford Respoll8c to Motions to Djruniss. Motion 
in Limine, em. (e.J:tachment) 

211 03/02/10 7:57 am Steve PiLcber Service ~ Question 
212 03/02110 2:56pm Jeff Taraday Maple Valley Notice of Appcul Pursulillt -. 

toBDMC2JO.085 
213 03102flO 3:01 pm Margaret Starkey Maple Valley Notice of AppeoJ. PUI'31.1lUIt 

to BDMC 2.30.085 
214 03/03/10 4:13 pm Kristi Beckham Notice of Errnta - Lawson Hills 

Prehearing Brief; Applicant's Reply on 
Mallon to Dismiss Appeal Issues 
(Lawson Hills); ApplicBllt's Reply on 
Motion to Dismis3 Appeal Issues (The 
Vill8~ea) 

215 03/03/10 4:34pm Dave Bricklin In re: Master Planned Development 
Applicntions for the! Villages and Lawson 
Hills 

216 03/03flO 5:00pm Margaret Starkey Black Diamond's Reply on. Motion to 
Dismiss or, in the Alternative, Motion in 
Limine; Declaration of Mailing 

217 03/03/10 5'2.7 pm Judrth Carrioc ElIUliJiog Appeal Exhibib 
2Ti! 03/03/10 /5:28pm K.l'isti Beckham Exhibits for Villages and Lawson Hills -

(Nancy Rogers) Part 1of6 
219 03/03/10 5:29pm Krlsti Beckham Exhibits for Villages and Lawson Hills· 

_(Nancy RogcIlI) Part 2 of6 
220 03/03/10 5:30pm Kristi Beckham Exhibits for ViUnges and Lawson RiDs-

(NallCY Rogers) Part 4 of6 
221 03/03/10 5:52 pm Kristi Beckham Exhibits for Villllgee end I..ll.wscn Hille· 

(N aney Rogers) Resending Emnil3 • Pages 1-74 ofTY 
Ex. 8 • LH Ex.. 6. pdf 

222 03/03/10 5:59pm Kristi Beokhnm Exhibits for Villages and Lnwson Hill!l ~ 
(NallCY Rogers) Rescuding Email 6 of 6 - Pages 1-70 TV 

Ex. 11 - LH Ex. 9.pdf 
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No. Date' Time Send!)J' Sub.iect 
223 03/03/10 6:22 pm Phil Olbrechw Motions to Dismiss 
224 03103110 6:23 pm Nancy Rogers Re: Molions to Dismiss 
225 03103/10 6:46 pm Steve Pih:hor Re: Motians to Dismiss 
226 03/03/10 9:21 pm Judith Carrjer Re: Bmailing Appeal Exhibits 
'l:J.7 03/04/10 8:59 am Judith Carner Sending fOOlibits electronically 
229 03J04/10 9:21 am· Judith Cattier Currier ExhlbitsDI --... _-'-- ... , ..... 

03/04/10--
~---. 

Camer Exhibits tn 230 9:21 am Judith Ourler 
231 03104110 9:55 am Judith Carrier CarrieI' Exhibits f1.3 
232 03/04/10 10:28 am Judith Carrier CrurierExbibits 1M 
213 03/04/10 c-J0:40 run Steve PUcher Wheeler Exhibits 
234- 03/04/10-"- 10:51 run Steve Pilcher 1996 BD Comp Plan BIS - Wheele.r 

Exhibits 
235 03104/10 10:53 run StevePl1cher SEPA Addendum. for 2009 Comp PIWl 

Update - Wheeler Exhibit 
236 03/04110 10:59 am Dave Bricklin Wheeler E.'dlibits 
237 03J04IW . 11:02 am Judith Carrier Carriel' Exhibifll #5 
238 03/04110 11:29 am Kay lliahardR 1996 BD Comp Plan EIS - Problems 

Opening WORD dQcuments 
239 ·03/04/10 11:31 am Kristi Beckham Email I of 6 - Problems Opening and 

(Nanoy Rogers) Printing Documents 
240 03/04110 11:34 am . Judith Carder Carrier Exhibits #6 
241 03/04110 11:34 run Steve Pilcher 1996 BD Camp Plan EIS ;. Problems with 

WORD documents 
242 03/04110 12:06 pm Judith Carrier Carrier Exhibi~ #8 
243 03/04110 12:06 pm Judith Cmier I Carrier Exhibits #7 
244 03104110 J2:27 pm Dave Bdcklin Scheduling 
245 03104110 ]2:40 pm Nancy Rogers Schedulin~ 
246 03/04110 12:48 pm Steve Pilcher Scheduling 
241 {)J/04I10 1:02llm Dave Brloklin Scbeduling 
248 03/04/10 1:03 pm Judith Carrier Camer Exhibits # 11 
249 03/04110 1:03 pm 1udith Carrier Carrier Exhibits ttl 0 
250 03/04/10 1:03 pm Judith Carrier Carrier Exhibits #9 
251 ·03/MII0 1:23pm. Steve Pilcher Wbeeler Exhibits 
252 03/04/10 . 1:26 pm Nancy Rogers Scheduling 
253 03/04/10 2:09 pm Bob Sterbank SchedulIng 
254 03/04nO 2:31 pm Kristi Beckham Resending ofBxhibits LH Ex 15 and RV 

. (Nancy Rogers) Ex 18 
255 03/04/JO 2:54pm Bob Sterbank. . Mnp'Je VaUey2/16/10 Notice of A..E2.ea1 
256 03/04/10 3:26pm Stacey Borland City Exhibits for Lawson Hills (already 

(City) have copies) 
257 03/04/10 3:30.pm S lacey Eoriand City Exhibits for Lawson Hlils 2 {already 

(City) have copies} 
258 03/04/10 3:33 pm Stacey Borland City Exhibits for Lnwson Bins 3 (nlrea.dy 

(City) have copies) .. ~. 
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No. Dnto Time 
2.59 03/04/10 3:35 pm 

260 03104110 3:36pm 

261 03/M/l{) 3:37pm 
.... . .. .. -.. ~~ .... -. 

262 03104/10 3;41 pm 

263 03/04/10 3:43 pm 

264 03/04110 3:47pm 

265 03J04flO 3;49p11t 

266 03/04/10 3:50pm 

267 03/04110 3:51pm 

268 03104110 4:22pm 
269 03/04110 4:23 pm 
270 03/04/10 4:24pm 
271 03104110 4:25"m 
272 03104110 4:26pm 
273 03104110 4:26pm 
274. 03104110 4:27pm 
275 03/04/10 4:27 pm 
276 03/04/10 4:28pm 
277 03104110 4:28 JIDI. 
278 03/04110 4:28"'p'm 
219 03/04/10 4:29_lLm 
280 03/04110 4:34 pm 
281 03f04/10 4:41 pm 
282 03/04/10 8:10pm 

283 03/05/10 9;02 am 
284 03105/10 10:19 am 
285 03/05/10 11:11 nm 
286 03/05/10 11:35 am 
287 03/05/10 11:46 run 
288 03/05110 11:53 am 
289 03/05110 12:01pm 
290 03/05110 12:07 pm 
291 03/05110 12:16 pm 
292 03/05/10 12:44 pm 

IPAD161.6W.nClC:7\ 13D49.900aOlI\ I 

Sender Sub.ied 
Stacey Borland . City Exhibits for Lawson Hills 4 (already 
(City) have co2ies} 
Stacoy Borland City ExhibIts for Lawson Hills 5 (already 
(City) bave copics) 
Stacey Barland City Exhibits for Lawson. Hills 6 
(City) ··· (nlreadYbave coples) -.. 

Stacey Borland City Exhibits for The Villllges (already 
lCltyt have copies) 
Stacey Berland City ExhIbits for The Villages 2 (already 
(City) have copies) 
Stacey Bcrlnnd City Exhibits for TheVillagcs 3 (already 
(Cityl have copies) 
Stacey Borland City Exhibits for The Villages 4 (already 
LC(tyt have copic9) . 
Stacey Borland City Exhibits for The Villages 5 (already 
(City) have copies) . 
Stacey Borland City Exluoita for The Villages 6 
(City) (already have copies) . 
SIeve PHehct' F\V: Carrier Exhibits #3 (already have) 
Steve Pilcher PW: Currier ExllibilB #4 alroady have) 
Steve Pilcher PW: Carrier ExluoilS #4 :aIieady ha.ve} 
Steve Pilcher FW: Carrier Exhibits #2 alreadY have 
Steve Pilcher FW: Ca.n:ier Exhibits #2 already have 
Steve Pilcher FW: Cartier E~bills II J 1 (alreadl Mve2 
Steve Pilcher FW; ClIlrierExltibits#l1ialreadv Ilave) 
Steve Pilcher FW: Carrier Exhibits #10 (already have) 
Steve Pilcher . FW; Can"ier Exhibits #6 (already have) 
Steve Pilcher FW: Clll1'ierExhlbitll #6 already have) 
Steve Pilcher FW: Carrier Exhibits #3 alrearll have2 
Steve Pilcher FW; Carrier Exhibits #9 all-eady_have) 
Steve Pilcher FW: Carrier Exluoits #9 (already havo) 
Steve Pilcher . FW: Carrier Exhibits #10 (already have) 
Judith Canier Sending Exhibits Electronically (with 

Exhibit List Yellow as attachment) 
Dave Bricldin Schedulin&. 
Steve Pilcher Yarrowbay MPD (Comment) 
Steve Pilcher Yarrow BIlY_ Developments (Comment) 
FWI Olbrechts Yarrowblli: MPD 
Steve Pilcher Joe May Appeal (with IIttachment) 
Phil Otbcechts Sched~lIing 

Dave Bricklin Scheduling 
Nanoy Rogers Scheduling 
Bob Srerbank Scheduling 
Dave Bricklin Sched~\ling 
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No • . Dote TlmQ Souder Subject 
293 03/05/10 12:48 pm Dave Britklin Scheduling 
294 03105110 12:57pm Mike Kenyon Schedulinl{ 
295 03/05110 12:59 pm ivfike Kenyon Scheduling 
296 03/05/10 1:11 pm Phil Olbrecltts Scbeduling 
297 03/05/10 1:41 pm Nancy Rogers Scheduling 

-298 03/05/10 . 1 :43 jJl.tl . Chris Clifford Scheduling 
299 03/05110 1:48 pm Phil Oibrechts Scheduling 
300 03/05110 3:18 pm Phil Olbrt'..cilts Motions to Djsnllss 
301 00/0S/10 3:27pm Phil 01brechts Scheduling 
302 031OS/10 3:28pm Kay Riohards Order on Motions to Dismiss (PDF) 

--EI-.."D OF SECOND REVISED EMAIL :EXH:fB1T LIST 
303 03/05110 4:22 pm Steve Pilcher Joe May Appea! 
304 03/05/10 4:44pm Dave Brlcldin Scheduling 
305 03/05/]0 5:06pm .Kay Riohards Second Revised Prehearing Exhibit List 

(PDF) -
3()6 03/05/10 5:2SJ!.m Phil 01brechts Joe May Appeal 
307 03/05/10 6:01 pm PWI Olbrecht!! Exhibit Mnnaltement 
308 03/05/10 7:03 pm Melanie Motioos to Dismiss 

Gauthier 
309 03/05/10 7:47pm DaVe Briclclin Subpoena 

. i 

310 03105110 8:31 pm Steve PIlcher Joe May Appeal 
311 03/08110 9:00am Kay Richarda Standard of Proof on Motions to Dismiss 

(seooudcopy of DOC) 
312 03/09/10 1 :02 Illl1 .Bob Sterbank Standing 
313 03109/10 7:44am Chris Clifford Staodlng 
314 03109110 9:21 am NaocyRogers Standing 
315 03/09110 10:41 am Chris Clifford Standing 
316 <r3/09110 11:23 am Phil Olbrechts Standing 
317 03/09/10 1 t:33 am Bob Sterbank Sta.nding 
318 03/09/10 12:24 pm Cluis Clifford Standing 
319 03/10/10 7:46 am Nancy Rogers Wiln!lss Scheduling 
320 03/10110 1:22pm Phil Olbrecht!! Witness Scheduling 
321 03/12/10 6:12pm Phil Olbnlcb.ts Hearing Schedule -,-

322 03/14110 11:19 am Lynne Christie Black Diamond Question 
323 03n4/10 8:31 p_m . Phil Olbrechts Black Diamond question 
324 03/14/10 8:37pm Phil Olbrecht:! mack Diamond qoestion. --
325 03114110 9:21 pm Postmaster at Proposed Scheduling (Out of Office) 

KenyonDiselld 
326 03/14/10 9:)9 pm Phil Olbrechts Proposed Scheduling 
327 03/15110 10:35 am Mike Kenyon Black Diamond question 
328 ID/I 511 0 12:26 pm Nancy Rogers Proposed Scheduling 
--END OF THTIID REVISED EMAIL EXHIBIT LIST-
329 03Jt5110 1:13 pm Phil OIbrcchts Black Diamond MPD Hearing Exhlbits 
330 03/15110 4:09pm Phil Olbrecbts Proposed Scheduling 

(PA0761610.DOC;1\1:104MOOOOIll I Poge 11 of 18 4116/2010 1 :54 PM 
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No. Dllte Time Sender Sub.iect 
331 03/15110 4:20pm Stacey Borland PrO£osed Scheduling 
332 03115110 ·4:58 pm Dave Brlcklln Proposed Scheduling 
333 03/15/10 5:04 pm Davo Dficldin Proposed Scheduling --
334 03115/10 5:20{lm Nancy Rogers Pro2osed Sclleduling 
335 03/15/10 6:50pm. Phil Olbrech.ts Proposed Scheduling 

··336 03115/111 .. 6:54 pm . ... . DnveBrlcklin . . . -- - Proposed Schedulillg 
337 03/16110 1:07pm St.!Icey Borland Exhibits 
338 03/16110 1:08pm Stacey Borland Exhibits 
339 03/16110 3:25pm Phil Olbrecht:; Black Diamond MPD Hearing Exhibits 
340 03/18110 8:55pm Phil Olbrechts More Scheduling 
341 03/19110 8:10pm Bob Steroonk More Soheduling 
342 03/19/10 11:OJ am Christy Todd More Soheduling 
343 03119/10 1:05 pm CluiSly Todd Moro Scheduling 
344- 03/19/10 3:23 pm St.!I<.:ey Borland Additional MPD Exhibits 
345 03/19/10 3:25pm StllCey Borland Additional Exhibit 2 
346 03119110 4:19pm Bob Sterbank MOI'fl Scheduling 
347 03/19110 5:03 pm Dave Brlcldin MPD Rebuttal 

--END OIl' FOURTH REVISED EMAIL EXHIBIT LIST--
348 03122110 B:46 am Nancl Rosers MPD Rebuttal 
349 03122110 9:45am Phil OIbrcchts MPD Rebuttal 
350 03122110 9:52am Emily Terrell MPD Rebuttal 
351 03/22/10 9:55am Emily Terrell MPD Rebut.tal 
352 03122110 10:11 11m Bob Sterbank: MPD Rebuttal 
353 03111110 10:35 B.Ill Dave Dricklin MPD Rebuttal 
354 03122110 10:41 am Bob Sterbank MPD Rebuttal 
355 03122/10 10:46 am Nancy Ro~ers MPD Rebuttnl .. 
356 03/22/10 10:53 lUll . Brenda Martinez Black Diamond Exhibit Li.st 
357 03122110 10:53 am Marsba St Louis Black Diamond Exhibit List 
358 03WIO 11:51 am· Dave Bricklin "MPD Rebuttnl 
359 03122110 12:02pm Nancy Rogers MPD Rebuttal 
360 03122110 12:05 pm P·hil 01brechts MPD Rebuttal 
361 03122110 12:15 pm Dave Bricldin MPD Rcbuttnl 
362 03122110 12:45 pm Nancy Rogers MPD Rebuttal 
363 03122110 12:59 pm Bob Sterbank MPD Rebuttal 
364 0312211() 2:10pm Phil Olbrc:chts MPD Rebuttal 
365 03122110 2:22pm Chris Clifford !YfPD Comments 
366 03122110 2:24 pm Brenda Martinez MPD Commellts 
367 03122110 2:42pm Brenda Martinez Latest Exhibit List 
368 03/1:lJ] 0 2:42pm Phil OJbrechts Latest Exhibit List 
369 03/22110 2:50pm Stacey Borland Question a.bout Exhibits 
370 03122110 3:13 pm Da.ve Bricldin Latest Exhibit List 
371 03122110 3:20pm Phil OIbrechts Revi!led Scheduling 
372 03122/10 4:02p_m Stacey Borland Sign in sheets forpublic comments 
373 03122110 4:22pm Phil Olbrechts Hearing Exhibit List (uH" DOCtlmeJlts) 
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No. Dnte TIDI8 Sender Subject 
374 03122110 8:50 pm Dove Bricklin MPD Comments 
375 03/22/10 1l:22 pm Dave Bricklin LOS 
376 03123110 8:40am Judith Carrier Hearing Exhibi t List ("H" DoculDents) 
377 03tl3/10 9:07am Phil Olbrechts Email Comment 
378 03123/10 9:28 run Phll Olbrechts Email Comment 
379 03123/10 .11 :33 lini Stacey Borland Latest Exhibit List 
380 03123/10 2:17pm Phil Olbrech1s Hearing Exhlb[t Ust ("H" Documen~ 
381 03123/10 2:29pm Phil Olbrechts Email Exhibit List 
382 03/23/10 2:48j)m Stacey Borltmd Email Exhibit List 
383 03t23!10 3:01 pm Phil Olbrcchts BmailExhlbit List 
384 03123/to 3:07 PIll Stacey Borland Email Exhibit List 
385 03123110 3:23 pm Phil Olbrechts Email Exhibit List 
386 03tl3/10 4:21 pm Bob Sterbanlt LOS 
387 ()3123/10 5:L2 pm Nancy Rilgers LOS 
388 . 03t23/10 6:14 pm Dave Brick1in LOS 
389 03123/10 7:45 pm J8S00 Paulsen LOS --
390 03/24/10 9:54am Nancy Rogers LOS 
391 0312411- 12:17 pm Bob Sterbank LOS 
392 03fl4110 1:55pm Dave BrickJin LOS 
393 O:3!l4Jl 0 2:36pm Emily Terrell Question 
394 03124/10 3:34 pm Emily Terrell Question 
395 03124110 4:06pm Phil OlbrC{lhts RulIDg on Applicnnt/City Objections to 

Docum~nts SubmITted after Close of 
Record 

396 03124/10 4:47pm Brenda Martinez Updated Exhibit List 
397 03124/10 5:08pm Dave Bucklin Rilling on Applicant/City Objections to 

Documents Submitted after Close of 
Record 

398 03124110 5:15 pm PhH albrecht:! Ruling on ApplicantfCHy Objections to 
Documents Submitted after Close of 
Record 

399 03/24/] 0 5:54pm Dave Brlcklin Ruling on Applicant/City Objections to 
Documents Submitted after Close of 
Record 

4(J0 03tl4/10 5:57pm Phil Olbrcch~ Ruling 011 Applicant/City Objections to 
Documents Submitted nfter Closo of 
Record 

401 03124/10 5:59 pm Dave Bricklin Ruling on Applicant/City Objections to 
Docmneats Submitted after Close of 
Record 

402 03125110 8:06 am Dave Bilcklin Ruling on Applicanl1Cily Objections to 
Documents Submltted nfte!' Close of 
Record 

403 03125110 9:08 run Dave Bricldin Ruling on Applicnot/City Objections to 

Il'A076t62D.noC;7\13(N~_911OOOO\ 1 Page 13 of IS 4/16/2010 t:54 PM 
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No. Date Time Sender Subject 
Documents Submitted after Close of 
Record 

4fJ4 03125/10 9:59am Phil Olbrechts Index ofH Documenls 
405 03125110 10:22 am Bob Sterbenk Ruling on Applicant/City Objections to 

Documents S\lbmitted after Close of 
. .. . ..... , .. . RecOrd· . ..... 

406 03flS/10 10:32 am Nancy Rogers Ruling on AppliclIJ).tlCity Objections to 
Documents- Submitted after Close of 
Record 

407 03/25/} 0 11:18 am Stacey Borland Index ofH Documanta 
408 03/25/10 11:l8 a.tD Stacey Borland Emnil Exhibit List 
409 03125/10 1:21 pm Stacey Borland B11lcJe Diamond Exhibit # 10: Problem 
4-10 ·03/25/10 3:20pm Phil Olbrechts Timeliness of Brlcldin 3/22/ 10 email 

oQjeotion 
411 03126110 5:02 pm JeffTaraday Mill:~ing Exhibit 
412 03/27/10 4:33 pm .Je:ffTamday Missing Exhibit 
413 03129/10 10:27 am Phil Olbrechts Ruling on AppliclII1tJCity Objeotions to 

Documentll Submitted after Clos§l of 
Record 

414 03129/10 )0:32 am Nancy Rogerll Ruling on Applicant/City Objections to 
Documen!:l Submitted after Clolle of 
Rccord 

415 03/29/10 11:01 am Dave .BriClclin Ruling on ApplicantlCity Objections to 
Documents Submitted after Close of 
Record 

416 03/29/10 11;08 am Jeff Taraday MissinR Exhibit 
4)7 03129110 11:13 am Stacey Borland MPD Heat'in~ Exhibit List 
418 03129/10 11:21 run Phil OIbrechts MPD Hearing Exhibit List 
419 03129/l0 1:01 pm Jeff Taraday Black Dilmlond Demand Model 
420 03119/10 2:12pm Bob Stet-bank Black Diamond Demand Model 
421 03129/10 3:28pm JeffTiU'aday Black Dillmond Demand Model 
422 03/29/10 3:39pm Phil Olbrcchts Please communicate with me: via this 

email address 
423 03f29/LO 3:42 pill Phil Olbrechts Please cotrununica!:t: with me vjll this 

email address 
424 03/29/10 4:04pm ChriS Clifford Closing for Clifford et n1 
425 03129/10 4:18 pm · Peggy Cahill for Post~Heaci\lg Brief of SEPA Appellants, 

David Bricklin Declaration of Service 
426 03129/1Q 4:19pm Bob Sterbank Re: Black Diamond Demand Model 
427 03129/iD 4:23 pm Cindy Procfor Supplemental Post Hearing BriclWhccler 

Proctor 
428 03(29110 4:28pm William lind Supplementall'ost Hearing Brief Wheeler 

Cindy Wheeler Proctor 
429 03129/10 4:35pm Melanie Post Hearing Brief of SEP A appellant M. 
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No. Date Time Sender Sublett 
Gauthier Oaulliiar 

430 03129/10 4:37 pm Jeff TiUllday Re: Black Diamond demlUld model 
431 03/29110 4:54pm 

.. 
Krisa Beckham Applicants' Closing Brllrl" ODd 
forNl!11cy Applicants' Rebuttt!lto Additional PublJc 
Rogel's Testimony 

" 432 '" 03/29110 .... --5:34~tn .... Judjtb Carrier Closing Brief Time D-O!lldline 
433 03129/)0 6:13 pm Bob Sterbanlc MPD Applications for The Villages and 

Lawson HiUs· Clty's Post-Hearing Brief 
434 03129/10 6:50pm Chris Clifford Motion to Strike CityofBlllck 

Diamond's FEIS Closina • Untimely 
435 03129/10 6:55 pm Dave Bricklin Out of Office 
436 03129/l0 6:56pm Phil Olbrechts Briefing Deadlines 

~---

437 03129/.10 7:00pm Bob Sterbank Re: Motion to Strike City ofBtack 
Diamond's FEIS Closing - Untimely 

438 03tl9/10 7:0] pm Bob Stcrbank Re: Briefing Deadlines 
439 03!l91l0 11:48 pm Bob Stcrbank Black Dil\tnond's MPD Rebuttal 

Comm.entsi .Felt-HWlllOn; King Co, CPP 
Excerpts 

440 03129110 11:50 pm Judith Cllll:ier BD Closing Brief 
441 03129110 11:S1pm · Bob Storbank Black DilUtlond'!l MPD Rebuttal 

Commonts 
442 03/30/10 9:05 run Judith Carner BD Closing Brief 
443 03/31110 2:11 pro Da.ve Bocklin Out orOffice 
444 03/31/10 2:11 pm . Plul Olbrechts Prehearing Exhibif.~ 
445 03/31/10 3:3<i pm Stacey Borland Re: Elcctroruc Piles - Staff Reports 

Attachments w'e staff reports for The 
i , i 

Villages and Lawson Hills 
446 03/31/10 5:45 pm Judith Carrier: Rc: Prehearlng Exhibits; attachment is 

BD Exhibit List Yellow.docK 
447 03/31/10 8:10 pm Melanie Re: Prehcaring Exhibits; attachment is 

Gauthier Exhibits for FEIS hearing.doc 
448 04/01J10 9:2411l11 Stacey B9rland Additionni Exllibit 
449 04/01110 10:52 am Gil Bartleson "Mr. Olbrechts" (J) report that prelJearing 

exhibjts were delivered to the City of 
Black Dinmond 

450 04/01/10 1:21 pm JeffTaraday Tomorrow's submission from Maple 
Valley 

451 04/01110 2:03 pm Nancy Rogen'! Re: Prehearing Exhibit3; attachments me 
Redlined Villages and Lawson l-Ii1!s 
SEP A Appeal Exhibit Lists (2) 

452- 04/01110 2:05 pm Nancy Rogers Re: Prehcaring Exhibits; attaci1lnetlt is 
The Villages Conlext Plan 

453 04/01110 2:07 pm Nancy Rllgers Re: Preheating Exluoits; attaclunent is 
Lawson Hills Conlext Plan 
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No. Date Timo Sender Sl1bject 
454 04/01110 2:34pm Phil Olbrechts Re: Tomorrow's Submission from Maple 

Valley 
455 04/01/10 3:10pm Jeff Tat'l1day Re: Tomorrow's Submission from Maple 

Valley 
456 04/01/10 3:44pm Nancy Rogers Re: TOlTlorrow's Submlasion from Maple 

......... -Valley 
457 04/01/10 4:QOpm Jeff Taraday Re: Tomorrow's Submission from Maple 

Valley 
458 04/01110 8:27pm Phil Olbrechts Re: TomoITow'sSubmission from Maple 

Valley 
459 04102/10 9:15 am Bob Stbrbank Ra: Tomorrow's Submission from Maple 

Valley 
%0 04/02110 10:31 am Cindy Proctor Re: PI'ehearing Exhibits; attBChmcnt is -, 

Wheeler et III Exhibits List and Electronic 
Exhibits List 

461 04lO2JI0 11:17 am Nancy Rogers Re: Tomorrow's Submission froOlMaple 
Valley 

462 04102/10 12:47 pm Jeff Tnrnday Exhibit G to Dr. Janartbauan's Third 
Declaration 

463 04102110 1:17pm Phil Olbrechts Prehcarin.g Bxhibits 
464 04/02110 2:52 pm Jeff Taraday Third Declaration of Natnrajau 

Janll.lth'anan, Exhibit No:!. 13 - F; 
attachments are Exh. B ~ Po.rwnetlix Trip 
Distribution Sheet for The Villages; Exh. 
C - Parllmclrix Trip J)i.~tribution sheet for 
Lawson Hills; ElCh, D - PM Trip 
Distribution Map; Exh. E - Maple Valley 
2025 Trip Distribution Map, Exh. F -
Figure 11 fj·om TfR 

465 04/02/10 9:09pm Jeff Ta raday -Third Declaration ofNalarajan 
Janarthanan and Exhibit A; nttachmenl.'l 
are Third Declaration and EKhlbit Ii 

466 04102110 11;33 pm Jeff Taraday Maple Valley's Second Brief onMPD 
Compliance; attachment is MV'3 Second 
Brief on MPD Compliance PDF 

-END OIt ]j'DTH REVISED EMAIL EXlIIBIT J.JST--
467 04/05/10 4:01 pm Dave Bl'icklin Re: Preheating Exhibits; Wheeler et al 

Exhibits Li5t as e.tinchment 
468 04109110 1 :20 l!!.l!._._. Phil Olbrechts Exhibjt USts 
469 04/09/10 3:41 pm Kay Richards Re: Exhibit Lilo'tS; Attachments are Index 

ofB Docllments; Index of Pre hearing 
DOClmlents; MPD Hearing Exhibits; 
Email Exhibit List 

470 04/12110 9:33 urn PhilOlbrecht!! Exhibit Lists 
471 04/12110 1:05 pm Phil Olbrechw Question aD G[lulhier Exhibits , 
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No. Dllte Time Bender Subject . 
472 04112110 ):;:13 pm Melanic Ro; Question on Qauthier Exhibits 

Gauthier 
473 04/12110 4:10 pm Kristi Beckham In ro MPD Applications for 

(Nancy Rog~r5) VilLageslLawson Hills; attacll!De!J t is 
Applicants' 3rd Rebuttal Memo 4-12-10 

~474 
041i21iO 11:19 pm -Bob-Sterbank In TC: MPD App.~ ofVillagesILawson .... _. 

Hills; attachments are Peme Exhibit Nos. 
la, lb, Ie, ld, Ie, If, and Ii as PDFs 

475 04/12110 11:21 pm Bob Sterbank In re! MPD Apps ofVillngeslLawsOD 
Hills; nttachmeofs nre Perlic Exhibit Nos. 
2a, 2b, 2e, 2d, 2B, 2f. and 2& lUI PDPs 

476 04/12110 11:24 pm Bob Sterbank In te: MPD Apps ofVillogestLawson 
I HilLs; attac.lunenls are Pertic Exhibit Nos. 

Bt, Bl, C, D, ElandB2 
477 04/12110 1l:26 pm "Bob S!erbank. In Ie: MPD Apps ofVilIageslLawson 

Hills; no attnchm.ents, left off in error 
478 04/12/10 11:40 pm Bob Sterbank In re: MPD Apps ofViUaglls!Lawson 

Hills; attachments are Pedio Exhibit Nos. 
Ft, n, F3, F4. G. H. and ] 

479 04112/10 11:55 pm Bob Sterbank In to: MPD Apps ofVilIages/Lawson 

I 
HilIsjatlachmentll arc John Perli~ 
Declaration in Support of City's MPD 
Rebuttal on Transportation IsslIesand 
City proposed additionol clarifications to 
the revised MPD conditions 

480 04113/]0 12:02 am Bob Sterbank In Itl:MPD Apps ofViUages/Lllwson 
(sent from home Hills; attachments are John Perlic 
email address . Dec/aration in Support ofCily's 1v!PD 
due to fem' of Rebuttal on Tl'IlDlIpOl'tation Issue:! and 
nondelivery of CIty proj){Jsed additional clarifications to 
earlier message the reviBcd lvIPD conditions 

4R1 041l31l0 12:13 am Bob Sterbnnk In fe: MPD Apps ofVilJageslLawson 
(sent from home liiUs; attachments are Jobn Perlic 
e!11ail address Declaration ill Support uf City's MPD 
due to fenr of Rebuttal on Transportation Issues and 
nondelivery of City proposed additionnt clarifications to 
enrlier message the revised MPD conditions 

482 04/13/10 8:43 am Nancy Rogers Re: Illre: NIPD Apps for Vmnges and 
LawsOn Hills; "City's proposed 
clarificatio11ll are acceptable to Applicanf' -483 04/13110 1:22pm Dave Bricldiu Re: In re: MPD Apps for Villages and 
LnwsonHills; Comments on Peclic's 
sllppleroenlal declaretion 

484 04/13/10 2:06 pm Bob Sterbnnk Re: In re: MPD Apps for Villages lind 
Lawson Hills; Comments on Btickli.n's 
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! .. _ .... _- ----_.-.-_ ...... _-_._ ... _ ... . - . 

No, Dnto Time 
. 

485 04113/10 2:09 pm 

486 041 lJ/1 0 5:02pm 

487 .. ·0411-3/10 . 5:45pm . 

488 04113/10 5:47 pm 

489 04113110 8:07 pm 

490 04114/10 ]2:30 pm 

4.9] 04114/] 0 1:2:32 pm . 

4-92 04/14/10 12:36 pm 

493 0·1/14110 12:43 pm 

494 04/14/]0 8:19pm 

4-95 04/14110 10:53 pm 

496 04/15/10 ] I :59 pm 

IPA0761Ci20.00c;7\IJIl'19.900DOOI l 

Sender 

Phil Olbrechts 

Nancy Rogers 

Bob-Slerb.tmk . 

Phil Olbrechts 

Bob SIe(bank 

Bob Sl:erbank 

.Bob Sterbank: 

.Phil Olbreahts 

Bob Stcl'bnnk 

Dave Bricldin 

Bob Sterbank 

Phil Olbrccht~ 

Page 1& of18 

. .... __ .... __ ._._----. . _._- ---_ ..... _-- . --- . _, .. ............... ' , 

Sub.ieer 
comments on PerlIc's decllll'l!tion 
Re: lnfe MPD AppS' for Villages and 
Lawson Hills; Ruling on SEPA decision 
Re: Another Question ro the Exhibit 
Lists re: transcripts 
Re: In rll MPD Appa for Villages and . 
Lawson Hilla; Comments on Bricldin's 
comments on Perlic'S declaration 
Re:· Another Question Ie the Bxhibits 
Lists, Transcript emalls to be removed 
Re:' In ro MPD Apjl& for Villages and 
Lawson Hills re: deadlines for submission 
Re: In re MPD Apps for Villages and 
Lawson Hills; l'erlic Declaration in Sup-_ 
POrt of MOP Traffic Rebuttal attR!lhmllllt 
Re: In re MPD Apps for Villages and 
La-wson RiIls~ Attachntent! A " 1 to the 
Perlic Declaration 
Re: In re MPD Apps for Villages and 
Lawson Hills 
Re: In re lv!PD Apps for Villages nnd 
Lawson Hills 
Re: In re MPD Allps for Villages and 
Lawson Hills 
Re: In re MPD Apps fur Villages !U1d 
Lawson Hills 
Re: In Ie MPD A-pps for Villages and 
Lawson Hills; attachment is The Villages 
Hearing Examiner Decision 

411612010 1 :54 PM 
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, No. 
C~l 

C-2 
C-3 
C-4 
C-5 

C-6 

C-7 

C-B 
C-9 
C-IO 

C-lI 

C-12 
C-I3 
C-14 
C-1S 
C-J6 
C-17 
C-18 
C-19 

C-20 
C-21 
C-22 

C"23 

C-24 
C-25 
C-26 

,... " .... 
\...t-~I 

BLACK DIAMOND MPD CLOSED RECORD HEARINGS 
EXHIBIT LJST 

("e" DllcuUlcnts) 

.Updsted .- July 19.2010 

·;·:,!Provided by 
, ~ - ~ . 

'''Description •• -, \"'1":" t. ~ ... '. "'::~~~;r~: :' : -~:' .";~ ':~'.-);.':: ;',:. :.,: 

Cindy Proctor 06121/10 General Affidavit 
Cindy Proctor 03/051tO email from Leih Mulvihill to Cindy Proctor 
Nancy Rogers Excerpts from Craig Goodwin's Blolt 
Nancy Rogers Excerpts of Craig Goodwin's Bloz 
Robert Edelman 061221l 0 Request for reconsideration regarding Council 

rules 
City of Black Staff Comments amI Recommendations concerning HE 
Diamond recommendations 
Councilmember 06124/10 preliminary questions for YarrowBay 
Goodwin 
Nancy Rogers 06/22/10 Memonmdum to Black Diamond Ci~ Council 
David Bricklin 06/24/10 Letter to Mayor Rebecca Olness 
Mike Kenyon 06/2511 0 Email exchange from Peter Rimbos and Mike 

Kenyon 
Bob Sterbank 6/28/10 Email exchange between Jason Paulsen and Bob 

Sterbank 
Judith Carrier Copy of comments ~Ild into the record 
Lynne Christie Written Statement 
Roo Taylor Copy of comments read into the record 
Judy Tny\or Copy of comments read into the record 
Cindy Proctor Copy of comments read into the record 
Robert Taeschner Copy of comments read into the record 
Judith Carrier Maps 
Vicki Harp Email exchange between Vicki Harp and Mik~ Kenyon 

regarding clarification on eK pnrt!! communication with 
Council member Hanson 

Cindy :rroctor Melanie Gauthier written statement . 
Gomer Evans Written Statement 
Clarissa Metzler Copy of comments read into the record 
Cross 
Mark and Harriet Copy of comments read into the record 
Dalos 
Donna Gauthier Copy of comments read into the record 
Cindy Wheeler Copy of tree preservation code from City's website 
Robbin Taylor Copy of comments read into the record, including 

referenced materials 
Cit"y of AubuITI Written Statement 
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C"28 Richard Ostrowski Copy of comments read into the record 
C-29 Fred and Polly WrittenSlatement 

Rohrbach 
" 

C-30 Janie Edelman . COpy of comments reed into the record . 
C-3t Robert Edelman Written Statement 
C-32 .. Thomas Hanson ._ .. Written SUltement . - . ... 
C-33 Cindv Wheeler Copy of comments read into the record 
C-34 Bruce Early Writtell Statement 
C-35 Mike Irr~n!! Copy of comments rClld into the record 
C-36 Erika Morgan Copyofcomments read into the record 
C-37 David Bricklin Rural by Design figures 6-2; 6-3 
C-38 Gretchen and Written Statement 

Michael Buet 
C-39 UJlnKemmnn Copy of comments reod into Ule record 
C-40 Robert Rothschi Ids Copy of comments read into the record 
C-41 Vicki and William Copy of comments read into the record 

Harp 
C-4~ Steven GllrVich Copy of commenl(l read into the record <.,-----_._----
C-43 Lisa Garvich Copy of comments read into the record 
C-44 Lisn and Steve Letter to Black Diamond City Council 

Garvich 
C-45 Robert Rothschilds Written Statement 
C-46 Jack Sperry Copy of comments rend into the rec.ord 
C-47 Jack Sperry Written Statement 
C-43 David Bricklin Written Statement 
C-49 Cindy Proctor Letter to Black Diamond City Council 
C-SO Laure Iddings Suggested Amendments 
C-Sl G. C. Bartleson Copy of comments rend into the record 
C-52 G. C. Bortleson · Written Statement 
C-53 Joe May Copy of cominents read into the record 
C-S4 Carol Lynn Harp Copy of comments rend into the record 
C~55 Peter Rimbos Copy of comments read into the record 
C-56 Peter Rimbos Written Statement · 
C-57 . City ofMnflle Proposed Order on Remand 

Valley 
C-58 City of MnpJe MapJe VaHey Brief 

Valley 
C-59 City of Maple Map - Exhibit No. 15 (Exhibit 7) 

Valley 
C-GO City of Maple Mnp - Exhibit No. 211 (Exhibit D) 

Valley 
~ 

C-6! City o-fMBp!e Map - Exhibit No. 21 J (Exhibit E) 
Valley 

C-62 City ofMnple Map - Exhibit No. 211 (Exhibit F) 
Valley ---
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C~63 City of Maple Map - Exhibit No 15 (Exhibit 2) 
Valley 

C-64 City of Maple Map - Exhibit No. 15 (Exhibit 3) 
Valley 

C-65 City of Maple Map ~ Exbibit No. 15 (Exhibit 4) 
Valley. . .. . . ... .......... -. .. . _._.- . . .. -. . ... . -'=- _ .... 

C-66 Lau~ Iddings Copy of comments read into the record 
C-67 Judith Carrier Written Statement 
C-68 Sally Neary - Sierra Copy of comments read into the record 

Club 
C-69 Steve Hiesrer- Copy of comments read into the record 

GMVUAC 
C-70 Rick Bradbury Copy of comments read · inlo tile record 
C-71 DennisBoxx Written Statement 
C-72 Bill Wheeler Copy of comments retld into the record 
C-13 Kristin Bryant Copy of comments read Into the record 
C~14 Julie Earley Copy of' comments read into the record 
C-75 Bonnie Scott Copy of comments read into the record 
C-76 Monica Stewart Copy of comments read into the record 
C-7? City of Black Staff Closing Statement 

Diamond 
'C-78 Nancy Rogers Applicant Closing Stntement 
C-79 Mike Kenyon Obiections to Extm-Record Evidence 
CoSO Bob Edelman Obiectionsto evidence outside of the MPD records 
C-RI IeffTaraday Objections to new evidence submitted during henring 
C-B2 Nancy Rogers Extra Record Objections 
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EXAIBITB 

CONCLUSIONS OF LAW 

1. Authority of City Council. BDMC 18.98 .tJ60{A)( 6) provides that the City 
Council shall, following receipt oftbe hearing examiner's recommendation, schedule n 
time for. consideration of the MPD, and tllal tho cowldl may (a) acceptthc exmniner's 
recommendation; (b) remand the MPD application to the examiner with direction to open 
the hearing and provide supplementary findings and conclusions 00 specHic jssues~ or (c) 
modify the examiner's recommendation. If modifying the exall"i.'1er's recommendation, 
the council shall enter its own modified findings and conclusions as needed. The 
Conclusions of Law set forth below, and the Fmdings of Fad adopted in Exhibit A above 
upon which these Conclusions of Law are based, are within the City Council's authority 
provided in BDMC 18.9S.060(A)(6)(c). 

2. Conclusions as Findjngs of Fact. Any Conclusions of Law adopted herein that are 
findings offnet shall be deemed as such. Any Findings of Fact adopted 1n Exhibit A 
above that are conclusions of law are hereby adopted as if set forth herein in full. · 

3. Review Criteria. BDMC 18.98.060(A)(6)and18.98.080 require the City Council 
to bose its decision the MPD on the approval criteria set forth in BDMC 18.98.080. 
However, BDMC lS.98.080(A)(1) also requires compliance with aIJ applicable 
regulations; and BDMC 18.98.080(AXIO) requiJ:es compliance with the pmposes 
outlined in BDMe 18.98.01 O(B} through (M) as well as the public benefit objectives 
contained in BDMe 18.98.020. Consequently, these Conclusions of Law address 
compliance willi all the provisions of Chapter 18.98 8DMC, as weU as some provisions 
of the International Fire Code (IFC) required to be addressed at this stage ofreview. 
Applicable criteria are quoted in bold it&1ics with correspondiug Conclusions of Law 
assessing compliance. 

4. BDMC 18.98.010(A): Estahllslt a puhlic re vie II' processfol' MPD applJcatJons. 

l1lis ptnpose is met. The MPDs lmve been the subject of multiple environmental 
appeals, over one hundred hours of open and closed record hearings, lind hundreds of 
written comments. Members of the public were given ten minutes each to testify before 
the He!ll'ing Examiner, and parties of record who so testified or submitted written 
comments were also provided ten rr-..mutes each to present nrgument to the City Council 
during its closed record henring. Although some parties of record nevertheless nsserted 
thnt there was not enough time fur them to · review or comment upon the :MPD 
applications, the public was provided ample opportunity to comment on the MPDs. The 
public review process utilized for the Villages MPD applications complied with tile 
purpose ofBDMC 1&.98.010(A). 

E.~. 0 - Car.clusion' crtalV 
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5. lJD.MC 18.98.010(ij)~ IM€l6.11$f, II co",pr~hellslve revie.", process/oJ' 
development projects occllrrillg 011 parcels or comhl"ned parcels greater t/lall eighty 
acres ill .'fite. 

Asdetailed.inFinding of FactNo. 2, the Villages IvIFD projecLcoll'lprises l,l96 
acres. It is therefore subject to the MPD review process as per BDMC 18.98.010(8). 
The North Properly (aka Parcel B). although approximately 80 Ileres in size (and thus 
potentially eligible to be an MPD unto ilself), is considered part of the overall Villages 
MPD, IUld was therefore also subjected to the MDP review process in accordance with 
BDMC 18.98.01O(B). Pursuant to Section 18.98.<l30(C), an MPD commercial area mlly 
be geographically separate from the MPD's residential component. 

. 6. DDMC 18.98.010(C): Pl'eserve pllssive open space and wiliflife corrid!Jrs in a 
coordillaled maimer lVl,ile also preserving "sable ope" space lands jor tl.e elljoymeJ,t 
ofihe dtyrs retdtlents.· ,.. . 

As detailed in Finding of Fact No.2, the Land Use Plan map (Figure 3-1, dated 
July 8, 2010). and page 3-21 of the MPD application. the project proposes to preserve 
significant amoWlts of open space. They include a mix of passive and usable areas 
comprised of sensitive areas such as wetlands and their associated buffers, trails, pm, 
and utilities such Il!l stormwater porids. Figure 3-1 (July 8, 20 I 0) of the lYfPD application 
shows a majority of the areas dedicated .to open space as a coordinated network. As 
detailed in Finding of Fact No. ]2.8, tho wildlife corridors are more than double the 
width recommended by King County's wildlife network biologist. TIle "ast majority of 
open space will be maintained as sensitive areas (primarily wetlands and streams) mld 
their required buffers. Therefore, these open space, trails, parks, wetlands, buffers and 
wildlife corridors comply with BDMC 18.98.010(C)'s purpose of preserving open space, 
wildlife corridors and open spacelnnds. . 

7. BDMC 18.98.010(D): Ano)., "lien/alive, inttovauvejorms o/lleve(opmellt and 
ellcollrnge imagiJrnlive site and buildiJ/g design and developmellt layout with the illtent 
oj Tetailtulg sig"ijicaltt/eatllres oj tI,e llaillrat eJI"irolltltellij 

Chapter 3 of the MPD application requests residential and commercial 
uevelopment standards tliat allow for great flexibility in building design and development 
layout. In 1erms of residential development, this includes Ii valiety of housing types at 
varying densities; alley-loaded lots; clustered residentilil centered on common greens; and 
live/work units. The applicant has agreed to II condition requiring detached srngle-fan)i1y 
dweJling units to be "alley loaded," which js not a typical suburban development pattern. 

In liddition, live/work units are described on page 3-35 of the application materials, and 
their potentilll location is now depicted on the Land Use PIon map contained in the Land 
Use Plan Map in Figure 3-1 (July ·8, 2010). Although when researching oUler large 
master piaruled communities in the Puge( Sound (such as Issaquah Highlands), staff 

,",. 3 - CO<1clu.fon. of LAW 

VillQ~tB MPO- Pugc 1 of 55 
2 

0027243 



found the viability of live/work uniis to be limited, the location indicated in the :f..and Use 
Plan mnp is in the center of the Villages proposed development area where live/work 
umts are most likely to be viable. 

With the unavoidable exception of several road crossings, avoidance of sensitive areas 
was [l foetor in the overall layout of this project. The land use plnnJeonstrllints map 
overlay (Ex;CBD-2~11} shows the rdaiioutihip bt:tI:"e~J1 · sensitive areas . andpropo&cd 
development parcels. The Villages MPD application materials indicate that the proposed 
Community COIUlcctor road and mUltiple parka are designed to enhance views of Mt. 
Rainier. 

As proposed in the Vi1Jages MPD application, the innovative design purpose ofBDMC 
18.98.010(D) is met The City Council expects to establish some of the street design 
features in the Development Agreement and other infrastructllIc design flexibility 
through the design deviation process already established within the Black Diamond 
Engineering Design and Construction Standards. 

8. BDMC 18.98.010(E): A 11o '" jlexlbility in devt!topmCJlt rial/tiaras and permitfed 
IlSe.; 

A. Chapter 3 of the 11PDapplication proposes residential and commercial 
developmen1 standards and uses that al10w for flexibility . ill building design and 
development layout. The commercial component of the MPD would be located on the 
North Property (parcel B) and in the northern portion of the Main Property. The eastern 
portion of Parcel B is proposed as a high den3ity residential use. The remaining 
residential, schools, and parks components would occur on the Main Property. In some 
cases, these proposed densities differ from those available under other zoning 
designations in the remainder of the City, nnd would 1herefore be unique to these MPD 
properties. As sllch, the development of the MPD will utilize flexibility in development . 
standards and pennitted uses, and therefore satisfies the purpose outlined in BDMC 
18.98.01 O(E), as explained in more detail below. 

B. The project proposes three residential categories, MPD-L (1-8 dulac), MPD-M (7-
12 dulac) and MPD·H (13·30 dulac). (The minimum 1 unit per acre density proposed is 
not consistent with the BDUGAA, past pre-annexation agreements, or the City's 
Comprehensive Plan. A minimum density of 4 dulac for residential properties is 
therefore a condition of approval.) ehnpter 3 of the application requests the ivIPD 
"Master Developer" have the ability to propose to change the category of individual 
rcsidential development parcels as shown on the Figure 3·1 Land Use PIBll. The proposal 
includes the ability to adjust up or down one residential land use category through an 
administrative review proce55 (this would not apply to the 18-30 du/acre category). The 
adjustment of land use categories would not allow an incrense in the overall unit cap of 
4,800. The areas proposed for the highest residential densities 08·30 dulac) have been 
depicted on the lanel use plan. 

h. B - C"llduskms of law 
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C. The City Council concludes that if the applicant requests 10 change the residential 
category of a development parcel internal to the project, then an adminislrative process 
would be appropriate. However, a change in a residential category that abuts the 
perimeter of the MPD requires II. public hearing process as a Major Amendment to the 
MPD. Additionally, the Development Agreement should also establish a. limitation io 
allow such reclassification of development parcels no more frequently thari once per 

.. calendar year-(consistent with the allowance for.comprehensiv.~PJan-ameDdmentsJ. 

D. While the applicant has proposed a wide variety of project-specific development 
standards, not oil should be granted. Some of these areas are identified and discussed 
under the "Functionally Equivalent Standards" portion of these Conclusions. 
Specifically; decision on a number of the land use development standards (table of 
allowed uses, setbacks, etc.) should be addressed in the Development Agreement. This 
will provide the opportunity for further discussions with the applicant There are .severol 
areas in which less stringent standards tllan required elsewhere in the city are being 
sought. some of which are requested in the functionally equivalent standards mentioned 
above. Until the . ap"plicant provides greater certainty and clarity to the actual 
development proposed for the site, these requests are not justifiable even with the 
flexibility called for by BDMC 18.98.010(E), The amount of flexibility being requested 
in the proposed project at tllis time ~ while the overall pIon is higWyconceptuaJ • does not 
result in a compelling reason to aJJow these different standards. There are numerous 
concerns. including uses proposed to be pennitted in open space areas; a minimum 18' 
front yard setback to residential garages (20' required by MPD Design Guidelines end in 
standard zones); inadequate parking lot landscaping, resulting in less required 
lands<:aping than the cit-j'a nom:sidential zones; excessive allowanee for compact 
parking stalls (65% VS. 25% elsewhere in the city); and insufficient required parkiug for 
commerciaJIrctail uses (a particular concern when Parcel B's location means it will be 
heavily oriented 10 automobile trips). 

E. The City Council recognizell the advantages of flexibility and provides a 
mechanism for exploring alternatives to the City's water, sewer, and storm water 
comprehensive plan concepts. Staff, the applicant, Ule hearing examiner and the COWlciJ 
can resolve the large, overnrching design issues end estllblish some of the proposed 
functione.lly equivalent construction standards as part ofthe Development Agreement. In 
addition to the flexibility of establishing functionally equivalent standards as part of tIle 
Development Agreement, the Engineering Design and Construction Standards contain an 
ndmirustrative devintionproeess (section 1.3 of the standards) that does not require n 
I1howing of hardship. Any proposed deviation from standards must show comparable or 
superior design and quality; Ilddress safety Ilnd operations; cannot adversely affect 
maintenance and operation costs; wiU not adversely affect aesthetic appearance; lind will 
nol affect future deveJopmen1 or redevelopment. Most of the requested functionally 
equivalent standards for streets and utilities ean be addressed in the Development 
Agreement and through the Engineering Design & Construction Standards' 
admirtistrative deviation process. 

E.'t. B - ConcluSKms ur Low 
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9. BDMC 18.98.010(F): IdentifY significant envinmm(lJltal impact~, am! 1!1L.."'.tl'1! 

appropriate mitfga.t!fm; - -

The MPDs have beell subject to extensive and intensive environmental review. The FEIS 
is supported by hundreds of pages of en.iron.-nentalEL.'1aiYSllL The bulk ofthe-hearings on 
the MPDs was comprised of the testimony of numerous experts addressing the appeals of 
the FElS. Through this process several areas of improvement were identified, resulting 
in Heming Examiner recommendations for and Applicant offers of extensive additional 
mitigation, including additional future impact analysis and mitigation. That mitigation, 
and the requirements for additional future analysis, are incorporated into the conditions of 
lv.rPD approval in Exhibit C below. New conditions addressing traffic and noise in _ 
particular, wiD. help ensure that all signHicant environmental impacts are appropriately 
mitigated. See Finding of Fact No. 5.B. For the reasons detailed in the Findings of Fact, 
the City Council cQnc1udes that the requirement ofBDMC I 8.98.01Q(F) has been met. 

10. BDMC 18.98.010(G): Provide greater certainty about tlte d,araeter and timing 
of residential alld commercial developllumt andpopulation growth within the city. . 

A. As detailed in the Findings of Fact, the project proposes a maximum of 4,800 
llIlits and 775,000 square feet of office and commercial uses to be built out iu three 
phaSe.9 over n period of approximately 15 years. (It should be noted ilia! the application 
inclooe.9 several mles which are typically · considered to QC industrial uses under the 
definition of "office"). Chapter 9 of the MPD application indicates the phasing of 
development, with the initial development focus south of Auburn-Black Diamond Road, 
followed later by development on the north side and the commercial area of the proposed 
Lawson Hills MPD (North Triangle). Development would progress outward from these 
areas, with the southeastern portion of The Vil1agessite being the last area likely to be 
developed. 

B. Chapter 3 of the :MPD application contains design concepts that illustrate the 
proposed character of development. CIl. 3 also describes a vnriety of housing types 
RIJticipated to be built and proposes development standards that would !lpply exclusively 
within the MPD. Although the level of detail of the MPD does not include typical 
subdivision or project layouts, per Conchlsion No. 8 above and relnted conditions of 
approval in Exhibit C below, the Development Agreement will specify details of what 
product type will be built where and when, and the additional development standards and 
design guidelines to which the development will be subject. These design guidelines 
must comply with the Master Planned Development Framework Design Standards and 
Guidelines adopted in JUDe 2009. In addition, the conditions of approval shall also 
eslablish a target unit split (percentages of single family and multifamily) and 
commercia! use split (commercial, office and industrial) be incorporated into the 
Development Agreement. And, nll conlIlJerciu!!office uses (other than home 
occupations) shall only occur on lands so designated. 

E.~. I)-ConcIU'KlIlScfLBW 
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Therefore, subject to the conditions \If approval in Exllibit C below, the purpose set forth 
in BDMC 18.98.01 0(0) is met. 

11. nDMC 18.98.010(lI): Provide environmentally SIlStl11nabie developmt:llt 

A. Low Impact Development. lhe MPD application discusses implementation of 
low impact development (lJD) techniques, water conservation, clustering development 
and preserving open space. Becallse of the suitability of sojJs on the Main Property (ns 
described in Ch. 4 of the FEIS), LID should have excellent potentia1. As a condition of 
approval, mechanisms shall be identified to integrate LID into the overall design of the 
MPD. 

B. Compliance with Environmental Ordinances. The MPD wiIlcomply with ccdes 
aimed at environmental protection, including but not limited to the Sensitive Areas 
Ordinance, imd wi)\ also provide mitigation measures derived from the FEJS designed to 
preveot tbe project from having an adverse impact on the envirorunent. 

C. Vehicle Trip Reduction. The project include!; a number of design. features (trails 
and bike Innes, inclusion of schools within walkable distances to residential areas) that 
will facilitate DOD-motorized travel within the Main Properly. It is JXlssible that some 
vehicle trips would be reduced especially given the proximity of commercial,uses to the 
residential component of Parcel B andthe Main Property's Town Center. 

D. Villages MPD Proyjdes Environmentally Sustainable D~yeJooment In light of 
the conclusions in ll.A - C above, and subject. to the conditions of approval in Exhibit C 
below, the Villages MPD complies with BDMC 1898.0JO(H)'s purpose of providing 
environmentally sustainable development. 

,12. BDMC 18.98.010(1): Provide lIeeded services altdfacUities in OJI orderly, 
flsClllly respollsible mantrer. 

'Dtis purpose is met. The MPD application. along with conditions of approval, will 
ensure that needed services and facllities are provided in an orderly, :fiscally responsible 
manner. Chapters 4-B oftlle MPD application discuss transportation, parks, stol1uwater. 
sewer, and water facilities; Ch. 9 discusses the project phas.ing plan Iilld the liming of 
these improvements. Ch. 9 of the MPD application also discusses severe.} cost recovery 
mechanisms related to construction of facilities improvements, including local 
improvement districts, latecomer agreements and ot1Jer financing mecharusms such as 
community facility districts. In addition. a proactive transportation monitoring plan, with 
!l Ust of projects and trigger mechanisms acceptable to the City, is required by Conditions 
20 and 25 in Exhibit C below, with the monitoring plan to be furU)er detailed as part of 
the Development Agreement. Condition 25, in particular, requires traffic mitigation 
measures to be installed so as to maintain the City's adopted level of service, rather tban 
subsequent to 0 decline in level of service. And, Condition No. 17 requires periodic 

l!~. D - Conclusions of Lew 
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review of traffic impacts, and identification and construction of additional mitigation if 
the mitigation identified in Conditions 15 and 16 is insufficient to mitigate identified 
traffic impacts from the Villages MPD. In light of the phased construction of regional 
public infrastructure projects; the monitoring plan, and periodic review and analysis of 
trnffic impacts and mitigation, to be furtller specified in the Development Agreement,.the 
Villages MPD will provide services and facilities in IlIl orderly fiscally responsible 

. Ul!i1lHiW. 

13. BDMC 18.98.01fl(J): Promote eCOllomic development (md job creatio1l ill the 
city. 

The Villages MPD also satisfies l1e purpose of promoting economic development and 
job creation in the City, as called for by BDMC 18.98.010(1). As shown on the Lalld Use 
Map in Figure 3-1 (July 8,2010), and as detailed in Finding of Fact No. 2,lha MPD 
project has designated 67 acres for a maximum of 775,000 square feet of 
commercial/office/industrial use. Chapter 3 of the MPD application describes these in 
more detail; among other things, it describes office uses as a broad category including 
such things as general office, business support services, light manufacturing, wholesaling 
and mini-storage. While the ultimate mix of uses will reUlain tmknown until full build 
out, the amount of land provided in the MPD for rcrail a."ld office uses meets the purpose 
of promoting economic development and job creation . . 

14. BDMC 18.98.01O(K): Create vibrant mixed-lise lu!.igl,ho,hood~) witl, a halallce 
of hOllsing, employment, civic alld recreatiolUtl opportulllties; 

A. The purpose set out·in BDMC ] 8.98.DlO(K) is also satisfied. As detailed ill 
Finding of Fact No.2 and as shown on the Land Use Plan map in Figure 3-1 (July 8, 
201 0) and described in the MPD application. the Villages NfPD includes a mixed-use 
town center, a variety of housing types and densities, area.~ for schools and other civic 
uses, and recreational opportunities in the form of a variety of parks and trails. Chapter 3 
of tile MPD application describes a variety of housing types including detached single 
family, duplex., triplex, quadplexes, townhouses, cottages, and stacked flats. With the 
exception of stacked flats, which al'e described as a possible housing type within the 
bigh-density category, wi other types wuld be built within areas designated for either low 
{)f medium density residential uses. 

D. The application includes schematic drawings of potential housing types and lot 
configurations (see Chapter 3). However, the distribution of these various modes of 
development is nOl defmed; therefore, u condition is inclUded in Exhibit C to require the 
development agreement to set targets fOT specified housing types for eaahphase of 
development. 

C. Because the potential earning potential yielded by jobs funt rnny be created in ille 
MPD project area is unknown. if a significant number of jobs is in the retail and service 
sector, housing affordability may become a significant issue. Therefore, a condition of 
approval is included in Exhibit C below to require the project to lllclude EI mix of housing 

l!:c. II - CcndUBion, or Low 
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types that contribute to the affordable housing goals of the City, nnd to require that the 
Development Agreement provide for a phase.by-phase analysis of affordable housing 
citywid~ to ensure that housing is being provided at affordable prices. 

15. BDMC18.98.010(L): Promote and IlClIkve the. city's vision ojillcorporoti"g 
anti/or adapting 'lie plam';"g tl~d deslgllpr/lldp/es regaTdillC mix oj uses, compact 

.. . form, co"rdblated open SpaUr opportlmilies for cQsualaoeiolizinc, acee3afble clvlc 
space.y, and sense of community,. as well as slid, odd/tional design prillcipll!3 as may be 
appropriatejor a parllcular MPlJ, all as identified ii, the book Rural By Design by 
Ralldall Arendt and In tI,e Oty's desigll sIDndorrisj . 

Thi:I purpose is also met by the Viiiages MPD. As detailed in Finding No.2. the LlUld 
Use Plan map and the MPD application, the Villages MPD application proposes B mix of 
residential and commercial type uses, with development located in compact clusters 
separated by sensitive areas and open space. Parks and schools are proposed to be located 
On site with a road and trail network to link the residential Jlortions of the project. These 
will provide opportunities .for interaction. socializing and a sense of community. Stands 
of trees nnd natural ;m:as are proposed along the main spine rand tInough the project. 
These natural areas and extensive open space will help preserve rural character. 

16. BDMC 18.98.010(M): ImpiE!11U!nt the city's visionsfatem€llt, cOlltprelll!luive 
plan, and other (lpplicable goals, policies alld ohjectives set jortl. In the 11IUJlicipai cotIeo 

In June 2009, the ·City adopted an updated comprehensive plan, zoning code, design 
guidelines and engineering design and construction standards. TIle Comprehensive Plan 
includes the city's vision lllatemt:ut OJ] page 1-2, which envisions "development [tnat] 
maintains a healthy balance of moderate growth Bnd economic vinhiJity," residential 
development witht<a mix of types, sizes und densities,clustered to preserve a maximum 
of open space and to access a system of connecting trails/bikeways." The proposed 
project is generally consistent with the vision statement and fue City's development 
regulations and policies. Further, Page 5-13 of the Comprehensive Plan (Lnnd Use 
element) discuss the MPD Overlay plau designation. The.Villages MPD is also consistent 
with that section of tile Comprehensive Plan. 

These Conclusions of Law address below the MPD proposal's consisten<:y with other 
provisions of the Black Diamond MunicipuJ Code. 

17. BDMC 18.98.020: Specific objective of tile !rIPD permit proces:.' alld st(J}ldardr 
Is to provide pllblic henefits nol typically available through conventi01lal developmenf_ 
These public benefits slzalllnclllfle but are /lot limited to: 

A. Preservatioll a1ll1 t!nl,aIlCemellt oj tile physical cllaracteristics (topography, 
draillage, vegetation, enviroll1uelltaUy sensitive areas, etcJ ojtlle site; 

A. TIlls objective is satisfied. The Vmages MPD provides a greater preservation and 
enhancement of the physical characteristics (topography, drainage, vegetation, 

E."\.. B .. Conciu:'IioJ\'! of Law 
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environmentally sensitive nrens, etc.) of the site than would typically be available through 
conventional development. Tltis includes: 

i . . The MPD preserves 29 more acres of open space and sensitive areas than 
would conventional development, according to Exhibit 1-3 of the PElS; 

i1. .. Beceuse .. the .. propefty is beingdeve!opedvia anMPD. rQ!ld~.utilHies .!Ino 
public facilities wilI be constructed in a coordinated fashion. minimizing disturbance of 
sensitive areas; with the unavoidable eXception of several road crossings, avoidance of 
sensitive areaS was a factor in the overaillayout of this project, as shown in the.land use 
plnn/constraints map overlay (Exhibit 11). Under conventional development roads and 
utilities would be constructed increm::ntally, 3S Exhibit ]-3 of the FElS acknowledges, 
which could result in additional incursions into sensitive areas as permitted by the City's 
development regUlations for road and other public utility construction (BDMC Section 
19.1 O.080(E)(1 )); 

Hi. BecilUse_ the property is being developed in a coordinated fashion, drainage 
can be coordinated to maximize infiltration where soils pernrit, as well as utilization of a 
large drainage area to maxinUze sediment and phosphorus removal, in manner thElt would 
exceed that nvailable under conventionnl development; and 

iv. Other than where stolmwater ponds, utilities ,and fuhlTe active park and trail 
sites Illay be proposed, open space ncea.!! nre to remain untouched. 

B. Chapter I of the MPD application digcusses clearing and grading for the project. 
It is estimated that approximately 4,753,000 cubic yards Gfeut and 1,685,000 cubic yards 
of fill would be required for the Main Property. Fill is proposed to come from material 
excavated on site .. For Parcel B the estimate is 81,000 cubic yards of cut and 81,000 
cubic yards of fill would be necessary (Le., the site would be "balanced"). The City 
Council recognizes tbat in order· for urban development to occur, some natural 
undulations and occasional sharp pitches in the natural grade will need to be graded far 
street and urban living compatibility, and that initial site grading will provide better, more 
con:.istent utility depths and · minimi1.e retain1ng walls ond steps to homes and other 
buildings. The extent of remo"Val and export (approximately 3,000.000 million cubic 
yards of soil) proposed for the Main Property would be incoJJsistent with the objective in 
BDMC lS.9&.020.A, however. Therefore, a condition is included in Exhibit C below to 
require that, prior to the approval of the fir.'!t implementing plat or site development 
permit within a phase, the applicant must submit an overnll grading plan that will balance 
the cut or fill so that the amount of cut or fill does not exceed the other by more than 
20%. This wiil insnre that unnecessary mining of mBterinl will not occur and that reuse 
of existing l11Bterinls will be maximized. Further. a condition is also included in Exhibit 
C below requiring the ViI1ages MPD to comply with the Frumework Design Standards 
and Guidelines, which require at 3,A,6 that grading be phased to maintain surface 
djsturbHIlce and maintain signiJicanl natural contours. 

E.~. B - ConolusloDS orLow 
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18. BDMC 18.98.020(B): Protect/on of sUrface Dlld groulItlwater qualitybotlt on-
site'and dOJVnstream, through tile useo/imuwatWe, IOIll-lmpact and regional 
fI!cm:water mamzgement iec!mofogies; 

A. This objective is satisfied. The development standards adopted by the City, 
combined-with-the -condiHons contained in Exhibit-Cbelcw; will proteGtboth surfacennd 
groundwater quality on-site and downstream. through the use of rnnovati ve, Jow-impact 
and regional stonnwater management teclmologies. 

B. The City's adopted standards utilize regional stonnwater management 
technologies. BDMC Ch. 14.04.020 adopts the 2005 Ecology Stormwater Management 
Manual for Western Washington (SWMMWW), which is consistent with the 
requirements of the NPDES Phase II Municipal Stonnwater Permit for Western 
Washington. The provisions ofBDMC eh. 14.04 will apply to all development pennits 
until such time as the City may be required by the tenns of the NDPES Permit to amend 
the provisions of the adopted SWMMWW. In addition, the Villages MPD npplication 
proposes a project-wide approach to stonnwater management (rather than an individual 
development parcel approach), which also meets the intent of regional siormwater 
management. 

C. As indicated in Chapter 6 of the MPD application. the stonnwatcr management 
plan includes incorporation of low impact development (LID) tec/miques. Given the 
soils on the Mnin Property as described in Ch. 4 of the FEIS, LID should have excellent 
po1ential. Further, Exhibit C contains a condition of approval requiring identification of 
mechanisms to integrate LID into the ovemlJ design of the MPD for the benefit of suriace 
water resources. This meets the intention of the objective's provision for low-impact 
stormwater managc:menl technologies. 

D. Exhibit C contains other conditions requiring the Development Agreement to 
incorporate additional innovative techniques, as follows: 

i. In the event . that new phosphorus treatment technology is discovered and is 
either certified by the State Department of Ecology as authorized for use in meeting 
requirements of the SMMWW, or is in use such thllt it is considered by the 
stormwater engineering community as . constituting part of tile set of measures 
descnoed lIS "All known available. and reasonable methods cif prevention, control, 
!U1d treatment" ("AKART'') as defined in WAC 173~201A"020, then the Applicant 
shall incorporate t118! new phosphorus treatment technology in all new ponds and 
facilities applied for as part of an implementing project, such 8S a preHminruy plat, 
even if the Applicant's ponds and facilities would otherwise be vested to EI lower 
standard. . 

ii. Prior to approval of the Development Agreement, the Applicant shal1 identifY 
to the Cily the estimated mnximum annual volume of total phospiloms (Tp) that will 
be discharged in runoff from the MPD site and tbat will comply with tlle TMDI, 
estnblished by the State Department of Ecology for Lake Sawyer. If monitoring 
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conducted pursuant to the phosphorus monitoring plan proposed by the Applicant in 
Ex. NR-TV-7 and integrated into the Development Agreement pUrSU8l1t to Condition 
No. 78 above indicates that the MPD ~.ite is discharging more 111M the identified 
arumal maximum volume of Tp, the Master Developer shall modify existing practices 
or facilities, modify the design any pt'oposed new stormwater treatment facilities, 
andlor implement B project witlrin tbe Lake Sawyer basin that collectively proVide an 

. oft'Setting reduction in Tp so as to bring the disebargebelow lheaanuul iHaxinltlm 
identified pursuant to this Condition. 

iii. The Development Agreement shall require a proactive, responsive temporary 
erosion and sediment control plan to prevent el'Oslon IUld sediment transport . and 
protect receiving waters during the construction phase. 

iv. The Development Agreement shall ensure that the stann water system does 
not bmdcn ilio city with excessive maintenance costs, while assisting tho Ciiy mID 
maintenance oflandscape features in storm water facitities, 

v. The Development Agreement shall require a tabular list of stormwuter 
monitoring requirements. The list should include the term of the monitoring. the 
allowable deviation from dcslgn objectives or standards, and the action items 
necessary ns a result · of excess deviations. Particular attention should be paid to 
phosphruous levels in Lake Sllwyer. . 

vi. If roof runoff will be discharged directly to wetlands or streams for recharge 
and. base-flowpurposcs, include restrJctions On roof types (no galvanized, no .copper) 
and roof treatmcnts (no chemical moss kiilers, etc) to ensure that stormwnter 
dischnrge is suitable for direct entry into wetlands and streams mthout treatment. 
These restrictions should be enforced during permitting and also . during the life of the 
project by the Homeowners Association (HOA). The applicant should dcvelop public 
. education materials that will be readily available to all homeowners Bnd implement a 
process that clln be enforced by the HOA. 

vii. The stonnwater plan shall include the ability to adoptively manage detention 
and discharge rates . and redirect stormwater overflows when environmental 
advantages become apparent. Dis condition recognizes the fact that ~hifts in the 
discharge points of storm water may be appropriate and benefit wetlands, lake, 
strellms or groundwater environments. 

viii The Applicant shall be required to obtain all necessary permits from King 
County for cOruJtruction, including any necessary approval or agreement providing 
the City ability to perfonn maintenance of the large regional storm pond proposed to 
the west of the project. The Applicant S11all submit engineering pl!lJl3 to the City fOJ 
approval, which shall not be unreasonably withhold or delayed, prior to submitting 
sl1ch plallll to tbe County. This condition is required in recognition of the fact thnt 
although the property to the west of the NIPD property is the best location for the 
regional stoIUlwater infiltration pond because it presents an environmental advantage 
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(the ability to consolidate the infiltration of the excess runoff to a deep aquifer in one 
location at the most efficient collection location), this site is not wi1hin the City's 
jurisdiction and approval from King Connty is required for both pond construction 
and future City maintenance. 

19. BDMC 18.98.020(C): COlJservatiOJZ of lVater (Illd oilier resources IIITOllC'1 
---Innovative flJ1Proacllesto Tesource-olld-energy mallngemmtincllldlngmeasllTes-suclz 
as wastewater rellse. 

This objective is satisfied. Chapter 8 of the MPD Bpplicationdescribes the proposed 
- water system for the MPD, including details of the required water conservation plan. 
Additional conservation measures may be required in the Development Agreement as 
staff and the applicant develop a. specific design: 

20. BDMC 18.98.020(0): Preservatio/l atld elt/UlJlcement of open space and views 
offj.!J. Rainier. 

A. This objective is satisfied. Chapter 3 of the MPD application contaillll details 
regarding open space. Pursuant to BDMC Sections 18.98.120(0), 18.98.140(F) and (0), 
!Ul MPD shall provide the amount of open space required in any prior agreements, or the 
applicant may elect to provide 50% of the project area as open space. As detailed in 
Finding of Fect IS.B. there are two prior agreements, the Black Diamond Urban Growth 
Area Agreement ("BDUGAA") lind the Black Diamond Area Open Space Agreement 
("BDAOSPA"), and those agreements have been compl:ied with. 'nlose agreements 
resulted jn the preservation of nearly 1,670 acres of open space and, as recited in those 
agreements, conveyance and/or preservation of the specific acreages set forth in the 
agreements resulted from a required ratio of 4 acres of open space for every one acre of 
land allowed for urban development. Finding ofFnct No. IB.B; BDUOAA (Staff Report, 
Ex. 7) at 5, pam. 3.5.Tbe objective in BDMC 18.98.020(D) is therefore satisfied. 

B. Even if BDMC Sections 18.98.120.0, 18.98.140.F and .0 were construed as 
applying the prior agreements only to the specific portions of the MPD nddressed by 
those IIgreements, and that a 50% open space requirement applies to the remainder of the 
MPD, the objective in BDMC 18.98.020(D) is neverthcless satisfied. The purtions of the 
tvIPD subject to the prior agreements provided 145 acres of open space as an offset for 
the West (63 .3 ac) and South Annexation (81.7 DC) areas. Under such an interpretation, 
the portions of the MPD not subject to prior agreements are required to provide 50% of 
the land area as open space (336.4 acres) in order to have varied lot dimensions, cluster 
housing and pursue additional density (see 1&.98.140.0). Thus, the overall amount of 
open space required to be provided within the MPD is 481.4 acres (145 + 336.4 = 481.4). 
The Figure 3·1 Land Use plan shows that 505 acres of open space, pnrks and trails, 
wetlands and buffers are proposed, while page 1-4 states that a minimum of 481.4 flC will 
be provided. Therefore, even under an interpretation that applies the "prior agreement" 
standard to only par! of the MPD, and the 50% open space standard to the remainder of 
the MPD, the Villages MPD complies with the open spnce reqwl'ements of tile Black 
Diamond Municipal Code. This also satisfies the o~iective in BDMC 18.98.020(D). 
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C. The rvlPD application materials indicate that the Community Connector Road and 
multiple parks are designed to enhance views or Mt Rainier. TIlere are very Ijnrited 
opportnnities for views of Mt. Rainier on The Villages main property. The school site in 
parcel F may have some views ofMt. Rainier if the areas to the south !lie cleared. There 
appears to be reasonable opportunities for views from Parcel B that will be further 
enbancedifllie nearby tailing pilellare remQvedln the future. A cQIl.dition of IIpproya] in 
Exhibit C win eocouragethat these view opportunities be explored and incorporated into 
the planning procegs. 

D. Some parties of record argued that the Applicant was "double dipping," be~ause 
some of the areas included in the open space totB.Is itemized in Findi!lg of Fact 18.B are 
also regulated under the City's Sensitive Areas Ordinance. Such a result was expressly 
contemplated by, and complies with, the BDUGAA and the Black Diamond MlDlicipal 
Code. Section 7.5 of the BDUGAA expressly provides that open space within the West 
and South Annexation Areas "can only be used for the purposes included in KCC 
26.04.020.L, such as preservation ofwetJands and other critical areas, buffers, 
recreational areas and natural areas or as an urban separator and/or urbanlruralbuffer." 
BDMC Section 18.98.1 4D(A) expressly defines open space as "wildlife bnbitat, areas, 
perimeter buffers, environmentally sensitive areas and their buffers, an trail corridors." It 
may also include "those portions of achool sites devoted to ouldoor recreation, and 
stonnwater detention/retention ponds that have been developed as a public amenity and 
incorporated into a public park system." . 

21. BDMC Ifl.98.o2Il(E): Provision of emp/oytwmt lIses 10 help meet tI,e'clty's 
eCu;iomlc deJIeJopmenJ objectives. . 

The objective is satisfied. BDMe 18.98.Q20(E) doe3 not require (nor could it) that the. 
MPD meet aU of the City's economic development objectives. Instead, it requires only 
that the MPD "help meet" them. Consequently, any signilicant contlibution to available 
employment would satisfy this requirement. As .detailed in Finding of Fact No.2, the 
project bas designated ·67 acres for a maximum of 175,000 square feet of 
retail/cornmercial/office/industrial use, Chapter 3 of the lv.IPD application describes these 
in mon; detail. The amount of jobs und 1ax revenues to be generated by this an::a will be 
dependent upon the mix of development that occurs, but there is no question thaHhE 
proj ect will add to the employment base of the City. 

22. BDMC 18.98.020(F): Improl'emtmt of ti,e city'sjiscn! performancej 

A. The objective is satisfied. The fiscal impacts oftbe project are addressed in detail 
in Fimling of Fact No. ] 1. As noted in thot Finding, a condition will be imposed in 
Exhibit C below, utili~jng a combination of the conditions proposed by the Applicant nnd 
City staff, respectively, requiring repeated reassessment of fiscal impacts and requiring 
tbe Applicl!1lt to cover any shortfalls. Tbis will cnsme that the objective in BDMC 
18.98.02(J(F) is satisfied. 

Ex. II - Conclusions of La .. 
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B. Page 12-15 oftbe MPD application notes that "the city will conunission new rate 
studies to accurately adjust revenue collection for the Special Funds sucll that all Special 
FWld expenditures will be fully funded to match the appropriate stat.dards identified in 
the updated comprehensive plan." While possibly trile for the water, sewer and 
stormwater utilities, streetoperBtion ond maintenance is currently inadequately funded by 

. the City's share of the gas tax, with the street maintenance function competing for 
general fund dollan;-forthe balance -of funding; A1so. -the Applicont is proposing the use 
of higher risk pervious asphalt in some cases and higher landscape intensive 

. improvements (such as rain gardens). In order to balance the impact of the added street 
maintenance and the proposed street standards with higher maintenance costs, a condition 
of approval is included in Exhibit C below requiring thnt all cul·de-sacs and auto comts 
serving 20 units or iess and all aileys be private and maintained by the Master Developer 
or future Homeowners Assoc:iation(s). 

23. BDMC 18.98.020(G): Timely pl'ovislol1 oJ all necessary fncilides, 
iyifr(lstructure and public services, eqrlDl to or exceeding tllt more stringent 0/ eitller 
existing or adopted levels'oJ service, as tile MPD · develops; and 

A. 'ntis objective, which requires provision of facilities, infrnstructure and public 
services in accordance with the more stringent of the existing levels of service within the 
City of Block Dinmond or Black Diamond's adopted levels of service, is satisfied. 
Cbapters 4 and 6 . through 9 of the application contain conceptual utility pInns and a 
phasing pJan whicb describes street nnd utility improvements. These plans assure that 
infrastructure will be in place at the time and to the extent needed. Details on the 
proposed timing of improvements ' are on page 9~3, as well a3 included in conditions of 
approval in Exhibit C below, especially for transportation improvement!. Page 9~ I 0 
indicates the proposed "trigger" for park improvements. Further, the proposed phasing 
plan of supporting regional infrastructure projects, along with various conditions 
contained in E.xhibit C below and a satisfactory implementing Development Agreement, 
will provide for the required facilities and infrastructure in time to meet adopted levels of 
service applicable in other jurisdictions. 

B. Further, the conditions of approval in Exhibit C require preparation of a revised 
transportation demand model, and use of that model at specified points in the future to 
periodically review traffic impacts of the MPDs as they develop and identify additional 
mitigation as necessary to meet levels of service for successive phase:! of deveJopment. 
Mitigation mayexeeed that identified ill the FElS if necessary to meet level of service 
standards, so long as the adverse impacts are identified in the relevant environmental 
document (here, the PElS), and the mitigation is consistent with an environmental policy 
adopted by the governmental body und referenced in its decision. WAC 197-11-
660(1)(a) and (b); see also Quality Rock Products, Inc. v. 171!1rSlol1 COIll1ty, 139 Wn. 
App. 125, 140-141 (Div. II 2007). Here, requiring such additional mitigation is 
consistent with the City's policy set out in BOMe 18.98.020(G), which is adopted by 
reference as B SEPA policy in BDMC 19.04.240(B)(3). Under tbe'se conditions, the first 
periodic review will be conducted at the point where building pennjts have been issued 
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for 850 homes for the Villages and Lawson Hills together; subsequent periodic review 
will occur at such future points specified by the City Council. 

As discussed in Finding of Fact 5(L), the future periodic reviews utilizing a revised 
transportation demand model are warranted, because of the length of the project build 
out, and because the existing models are not optimally suited to predict future traffic 
impacts},5 or more yelUllinto the fiJr.lu:,partic:uJzgly given th~ . s~llleofJheh'!oMPp 
projects and the models' underlyjng assumptions. Future periodic reviews wlll involve 
re-validation of the trWlsportation demand model by checlcing the traffic analysis against 
actual MPD traffic growth. 

24. BDMC 18.98.020(H): Developml!nt 0/ a coordillated system o/pedestriall 
orientedfacililiet ittdtldlng, bllt uot limited to, tralb IlJld bike paths '"al provide 
acces:libility tltrollgllOllt tile MPD alld pr(JVlde opporfnnity for connectivity wi/lJ ,I.e city 
=a}vl:c!e. 

The objective is satisfied. Chapter 5 of the MPD application contwns provisions 
for a trail network which would connect areas of the MPD and provide points at which 
future extensions to the rest of the City could be made by others or the City through 
public projects. 

25. BDMC 18.98.050 (A): MPD Permit Reqr,ired. All approved MPD permit a1Jd 
DeveiopnlfmtAgree.mellt shaU he required/or every MPD. 

This objective is satisfied. TIlese Conclusions ofLnw are part of on ordinance granting 
MPD pennit npprovaJ. The conditions of approval included in Ex.lubit C requhc a 
Development Agreement, coilsistent with BDMC 18.98.050(A). 

26. BDMC 1R.98.050(C): Implementiilg Development Applicaliol/s, An MPD 
permit nmsi be approve'" and a devewpmellt agreement as ullfllOrired hy Jl.CW 36. 70B 
compteied, siglled and recorded. before tI,e city will gntll! approval to an application 
for I1t1Y ilnplelllc"tillg approval ••• 

Tins objective is satisfied, for the reasons explained inConcIusion No. 25 above. 
The recommended conditions of approval require execution ofa development agreement 
before approval of any implementing land use or development permiw. 

27. BDMC 18.98.0BO(A): All MPD penllit shaIlllot be approved ultless it is/omu! 
to meet tlte illtelli ofU,efolloHliJlg criteria or that nppropr/ote conditiolls al'e imposed 
so tI,al 'he ohjedives o/tlle criteria are met: 

1. The project complies lI'itiL ali applicable adopted policies, sia"darw,' attd 
regulations. ]11 tile event of a conflict between tile policies, standards or regulatioJU} 
tlse most stril1ge71t shall apply ulIless modificatiolIs are authorized ill this chapter and 
all requirements 0/sectioIl18.98.130 have beell met. III tlte case of a cOllj1/Ct hetweelJ 
a specific standard se/forth ill ill is cllapter alld olher adopted policies, stalldards or 
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regulations, thm tile specific reqtllrement of lItis c/,aptf!:l' shall be deemed tI,e most 
stringeut. . 

TIle criterion is met. As discussed at length below, Comprehensive Plan policies 
are met. Further, specific MPD regulations and design requirements are also met, as 
explained and addressed throughout these Conclusions of Law and in the conditions in 
Exhibit C below. 

A. Compliance with Comprehensive Plan policies. 

i. 11lt~ most contl'oversial polices at issue concern those pertaining to 
preservation of small towncbaracter; Many parties of interest argued·frliltt.;e 
Comprehensive Plan policies require preservation of "rural" character. This is incorrect, 
and would be inconsistent with the Growth Management Act, the City's Comprehensive 
Plan, and implementing development regulations in any event. A3 the Hearing 
EXBminer's Recommendation explained, when it comes to density, "the die has already 
been cast on this issue." The Growth Management Act, Chapter 36.70A RCW. requires 
cHies to encourage urban densities in order to promote efficient use of infrastructure and 
contain urbon sprowl. Sea RCW 36.70A. 11 0, 36.70A.020. Under the GMA, cities are 
not permitted to adopt Comprehensive Plan policies requiring certain areas to remain 
''rural.'' See. e.g., Final Decision and Order in Robison v. Bainbridge Island, CPSGMHB 
No, 94-3-0025, at 22-23. In RobIson, the .Board detennined that the City of Bainbridge 
Island's "Overriding Policy No. 1," which called for the City to "preserve the rural 
charocter of the Wand" violated RCW 36. 70A.020(1) and (2), and remanded the ]Xllicy to 
the City for revision (the City excised the word "rural"). As the Board e1{plnined, 
"~mpact urban development is not "rural" land use .... [B]ecause Bninbridge Island has 
chosen to be n city, it must remain cognizant of its duty under the Act to plllD for compact 
urban development within its boundaries as it grows." 

ii . The City Council has implemented the GMA's mandate to provide for 
urban densities, by adopting Comprehensive Plan provisions conceming e. "Master 
Planned Development (MPD) Overlay (pages 5-13 - 5.-14)that state that MPD "densities 
are intended to be urban in nature (minimum of 4 dwelling units per gross acre) and wiJI 
be established TIS part oflhe MPDapproval proces~." (Emphllsis added). The Plnn 
acknowledges that all cities (includjng Black Diamond) are to be included witnin the 
Urban Growth Area, which is to includ~ "areas and densities sufficient to accommodate 
urban growth expected to occur in the City in the next 20 years. II Comp Plan at 1·6. As 
such. tlle Plan proposed a "village" enviromnent, residential and economic development 
(including job opportunities for local resideJlts and a long-tenn tax base for the City) . . . 
. " Comp Plan flt 1-8. The Plan also uses innovative techniques such os density bonuses 
ond MPDs (Id. at 1-& - 1-9) to accommodate a 2025 population of nearly 17,000 people 
in "compact" (i.e., dense) urban development that preseNcs 35-40% of tile City ns open 
space. ld. at J -10. "Much ofthis growth will occur as a result of Master Planned 
Developments in areas annexed to t1le City in 2005 . ... " Camp Plan at 3- L 

E • • B - Concillsions ofL.w 
YIIJnscs MPO-I'0D" 100(55 

16 

•••• •• ----_._. _ _ ._-_. _ _ ••••••• _ . • • •• j , 

0027257 



iii. In light of the above, the LegisJatuTt! and the Black Diamond City Council 
have adopted legislation that authorizes projects the size and density of the Viiiages l'vIPD 
if specified criteria are met, and due to those legislative actions, the City Council is dot in 
a. position to deny the MPD applications because their densities might be construed as 
dfuJiaging "mral character." The irnpncls created by those densities, however, may be 
(and are) addressed through application of the MPD criteria and conditions of approval 

. imposed pursm\Ot to them. 

iv. The City's Comprehenslve Plan poHcies do not require preservation of , 'rural" 
character, eveD if such an approach was authorized under the GMA. Instead. the 
Comprehensive Plan instend refers to protection of Us mall town" character,... and this is to 
be accomplished by prit)cipJes 1I1at include compact development See, e.g., Comp Plan 
at 5-10 (continue compact form); at 5-4 - 5-5 {eJtisting re!oidential areas are developed at 
density of 4 and 6 dWelling units per flcre}; at 5-7 - 5-11 (addressing seven principles to 
preserve "small town character"); at 5-10 (discu.'l.~ing compact development, along with 
ways to connect "large-scale development" to older sections of town). On page 5-10, the 
Comprehensive Ptan'indicate.'1 that it calls for the use of''teclmiques that continue the 
character of oompact form," while design guidelines will help the new, compact 
development feel lill;e tl Iural community. 'This docs not mean that the Plan is calling fOf 
protection of "lUral character" by limiting density. It is only areas designated "Limited" 
Residential, I.e" area!! subject to significant environmental constraints and open spaco 
protection" that are to "reflect the jnformal rural development typical of many portions of 
the City." Comp Plan at 5~50 . And, while the Comprehensive Plan and BDMC 
t 8.98.010(1..) do reference the book "Rural by Design," they do so only with respect to 

. the extent thnt the book identifies ways by which the Clty can achieve its goal that an 
:tv.IPD "incOrporate andlor adapt the planning and design principles regarding mix of uses. 
compact torm. coordinated open space, opportunities for casual socializing, accessible 
civic spaces, and sense of community." The listed planning and design pdnciples are not 
"rural"; if anything, the reference to "compact fOIDl" is a reference to urban rather than 
rural development. 

v. Exhibit 161, prepared by Dave Bricklin, does not require a conclusion to 
t~e c-Ontrary. Exhibit 161 identifies several comprehensive plan policies that require 
protection andlor consistency of "commucily character," "existing character of the 
historic villages," "natural setting," "rural community," "traditional village community," 
"small town character," and "existing historical development." See Black Diamond 
Comprebensive Plan, pp. 2-5, 4-1, 5~7. 5-8, 5-33, 5-38, 5-49, 5-50, 7-49. Another policy 
provides that design guidelines ate required to provide methods and examples of how to 
achieve design continuity and to reinforce tbe identity ofthe City as Ii rural community. 
ld. at 5-10. All of the policies referenced above reflect a strong preference to retain small 
town character. None require rural densities or suggest tbnt they supersede the more 
speoific comprehensive pla'-1 policies and state mandates requiring urban densities within 
the City. The MPD regulntOLY frrunework must and can be applied in a manner that · 
harmonizes the requirement for urbllll densities with the objective of malntaining small 
town charl\cter. The Ml'D regulations provide the specific exrunples of how this is to be 
accomplished, including but not limited to reference in BDMC 18.98.0 I O(L) to the boole 
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"Rural by Design" ElIld its synthesis of the urban density/small town character concepts. 
The City Council must apply these specific standards, and may not impose conditions 
upon the MPDs on some vague "feeling" that they are necessary to protect small town or 
nU'1I1 character; because such terms are highly subjective and difficult to assess. See, 
Anderson v. Isst1quoh, 70 Wn. App. 64 (1993) (a statute violates due process if its tenns 
are.so vague that persons of common intelligence must necessarily guess at its meaning 
EllJd differ as to its application). 

B. Compliance With KIDg County Growth Allocationl!. 

Some pc-uties of record argued that the City has improperly planned for more 
growth in the MPDs t.lJan allccated to the City by King COllIJty GMi\growth allocations. 
Cities, however, are not bOWld by County-adopted growth targets unless specifically 
reqllired by county-wide planniog policies. See West Seat/Ie Defense FIfl1(j v . . City of 
Seattle, CPSGMI-ID 94-3-00] 6, Final Decision and Order (4/4/95), p. 55. It is also 
worthy of note that ev~n if the GMA growth targets were designed to limit growth in 
Black Diamond, it is too late to raise that issue now. The same reasoning applies to the 
applicability of any other county-wide planning policies. Black Diamond's 
comprehensive plan and development regulations allow master plan developments with 
the densities and population proposed in the Lawson Hills and Villages MPDs. If King 
County or any other party bad wanted to challenge those regulations and policies as 
inconsistent with groWth targets, that should have been done via an Elppeal to the Growth 
Management Hearings Board within sixty days of adoption ()f the comprehensive plan 
and development regulations that requhed the densities proposed for the MPDs 1• RCW 
36.70A.290(2); Wenatchee Spo,.tsmen Ass In v. Chelan COllnty, 153 Wn. App. 394 

. (2009). 

C. Compliance with MPD Framework Design Standards and GuideHnes, Section O. 

Some parties of record sought more protection than tlle five-foot perimeter setbacks 
tlJat wowd generally be provided under the City's development regulations. The 
FrameW<lrk Design Standards and Guidelines, however, require compatibility with 
adjoining densities. Through these guidelines, the Villages MPD will be conditioned to 
provide for 50 foot buffers along the most sensitive project interfuces on the northern pnrt 
afthe main property. where some of the highest densities are proposed. The guidelines 
require a nrinimum 25-foot buffer for multi-family and noo-residentialland uses, flIld 
perimeter lots for single-family development may be no less than 75% the size of the 
abutting residenlial zone or 7200 square feet, whichever is less. TIlese standards help 
assure compatibility along perimeter areas. 

I Some of the Villages nnd Lllwson Hills property are zoned R4, R6, MDR8 and community 
conunercial, and these de£ignations nre being nmended by the Ordinonce approving the MPDs. 
However, the R4 - MDRB designation already allows <I to 8 dwelling units per nere, respectively, !Ind 
community cominerciol densitks nre only limited by flcor/are: mHes, h~ig.~t, purkl!1g end other site 
requirements. Consequently, 011 npproved roning already DlIolYS lhe populntion propo~cd in the MPD 
uppliClitiolls . 
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D. Comprehensive PIau Police T-1. The only comprehensive plan policy found 
by staff to raise some compliance issues is Comprehensive Plan Policy T-1, which calls 
for connections to surrounding neighborhoods with roads and trails. The City'S 
Engineering Design nnd Construction Standards section 3.2.02 D sets n limit of no more 
than 300 homes on a single point of access pefore a second conn~ction must be 
constructed .. Based on the comprehensive plnn nnd design 5taudards, the Main Property 
south of the Auburn Bluck Diilillond Road will be lequired to connect all the ... vay through 
to SR 169, regardless if the final phases are ever completed. There are aeve(allocations 
along the mllin spine rond through the pr~iect where a parallel road will not be possible. 
Additionally, the FEJS modeled the traffic distribution with the spine road connection to 
SR 169. Therefore, a condition of tlpprovaJ is included in Exhlbit C below to require: 

• No more than 150 residential units shall be permitted with a single point of 
,Rccess. Three hundred units may be allowed on an interim basis, provided 
that n location for a secondary point of access is identified. 

• The Development Agreement shall define a development pan:el(s) beyond 
which no further development will be allowed without complete construction 
ofthe Souih Connector . 

. 28. llDMC lB.98.080(A)(2): Sigl'iflclI1l1 adverse environmental impliCit; are 
appropriately mitigated. 

A. For the Ieasons explained in Findings of Fact in Exhibit A above, and in 
sUbsections B-1 in this Conclusion below, the criterion in BDMC 18;98.080(A)(2) is 
satisfied by imposition of the FEIS mitigation measures. in addition to the other 
mitigation identified in the Findings of Fuet in Exhibit A above. The Applicant's 
argument that environmental mitigation is limited to that identified in the FEIS is 
incorrect A 100;al jurisdiction's elCerciseof substantive SEPA authority allows the 
imposition of environmental mitigation beyond that identified in a threshold 
environmental detenninatioo, if relevant to pennitting criteria and otherwisCl consiatent 
with legal requirements. WAC 197-11-660(1)( a) aoOd (b); Quality Products, Inc, v. 
Thurston Counfy, 139 Wn. App. 125 (2007). Even with the jssuance of EI1l EIS, an 
applicant must still comply with all MPD permit criteria, and the review standard for an 
FEIS is significantly different than that under MPD permit review. As noted in the FElS 
decisions, the Examiner must give substantial weight to the determination of the SEPA 
responsible official ill nssessing the adequacy of an EIS. By contrast, the factual findings 
made by the City Council in finding compliance with MPD criteria must be supported by 
substantial evidence. See RCW 36.70C.l30(c). All FETS mitigation nnd modifications 
thereto incorporated into the conditions of this MPD approval should be considered as 
'imposed pursuant to the City's substantive SEPA authority under RCW 43.21 C.060 and 
WAC 197-11-660, as well as pursuant to the MPD criterion in BDMC 1l!.98.080(A)(2) 
governing this Conclusion of Law. 

B. As discussed in the Findings of Fect. including but not !i.n.1ited to Findings S, 7, 9, 
and 10, there are some environmental impacts faT which reasonable mitigation was 
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adequately identified under the nile of reason standard applicable to a challenge to an 
FElS, but where additional or more comprehensive mitigation was nevertheless 
warranted. For the reasons discussed in the applicable Findings of Fact, there is 
substantial evidence to justify such additional mitigation, including but not limited to 
additional, periodic tmffic analysis based on II. le.nsed transportation demand model, 
additional study of noise impacts and mitigation related thereto, and further study, 
monitoring, and mitigation for protection of Lake Sawyer water quality. . 

C. Geologically hazardo1.ls areas shall be designated as open space, with roads and 
utilities routed to avoid such areas. Where avoidance is impossible, the applicant should 
utilize the process in BDMC 19.1 0 (supplied with adequate information as defined in 
code) and the Eogineering Des.ign and Construction Sfanoards to build roads lind utilities 
through these areas. 

D. A condition shall be included in Exllibit C below requiring that all houses eltat are 
sold in ciassified or declassified coal mine bazard areas be accompanied by 8 liability 
release from the homeowner to the City. The release must recognize that the City is not 
liable for actual or perceived damage or impact from the coal mine hazard aroa. The 
release fOIm shall be developed and included in the Development Agreement. This 
Conclusion . addresses environmental impacts from classified or declassified coal mine 
hazard areas by providing notice to potential homeowners ofihe hazards and creating a 
market disincentive for construction in su.ch mine hazard areas. 

E. The MPD application states that the 2005 Ecology manual is "expected ill be 
adopted." The City adopted this in June 2009 and it wjJl be applicable to this project 
Wltil such time as the city may be required to adojJtan updated stormwater manual by 
state mandate as a requirement of the City's Phase II Municipal Stormwater General 
Permit. 

F. The proposal meets city standards and with the additional gools and conditions 
will provide several enhancements: 

Regional infiitmtionpi:md will provide 11 centrai jow maintenance facility 
that could also provide mUltipwpose recreational opportunities. 

• Regional infiltration pond will provide opportunities for stonn water reuse 
that conld further conserve potable water. 

• Low impact development proposal with HOA maintenance will provide 
distnouted infiltration that will be closer to natural stann water flow 
regimes. 

F. Construction must be authorized by an NPDES permit for stormwater treatment 
and discharge issued by the Department of Ecology. Although permit conditions 
imposed by:NT-DES permits are not administered by the City, a condition is included in 
Exhibit C below res!:cving to the City thc righ1 to enforce the conditions of NPDES 
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permit(s) appli<:able to the Villag~s MPD project. Since the city hes n high interest in 
protecting receiving waters under the city stonn water pennit, the condition also requires 
the Applicant to fund necessary costs for training related to inspection services. 

G. The MPD application's suggestion (at page 6-5) that t.~e City lacks approval 
authority for water quality treatment options, and that all options nllowed UDder the 2005 
ivianual are allowed "without preference," is rejected. Because the City is t11e approving 
authority and will ultimately own and be responsible for most of the proposed stonn 
water facilities, the City retains the authority to reject higl1er maintenance cost facilities 
when lower maintenance cost options may be available. 

H. GiveLithat there are water quality and balance challenges that are addressed in the 
stonn water management concept, nnd that stann water management is not an exact 
science, shifts in th6 distribution of stann water may be nppropriate and benefit wetlands, 
la}:e, streams or groundwater environments. The MPD approval will therefore inelude a. 
condition in Exhibit C requiring that the Development Agreement include language to 
allow for adaptive management of the distribution of stormwater when Justified ' by 
technical analysis and risk llSsessment,as long as the impacts to on-site and off-site 
environment aremairrtained or enh!ll1ced. 

1. Per BDMC 18.98.1 95. stormwater pqnds, water qunlity treatment facilities, nnd 
other components of the storm water treatment and conveyance system govemed by the 
City's stormwater regulations shall vest phase by phase, to the extent authorized by the 
NPDES Phase II Stonnwllter Pennit for Western Washington and state law. 

29. BDMC IB.98.080(A)(3): Tlte pToposed project wlllllave no ailverseji1Jfwcial 
impact upo" aJe dty at eaclJ pilase of dl!l1e(opment, as well as at jill{ build-out. The 
fIScal analysis sflall also iI/elude the operatiflll and mau'temlltc~ costs to the city for 
operating, ltUJinlu;uilJg and replacing publicfllcilftier reqllired to he cOils/rueled as a 
conilition of lJ{PD approval or OIty implementing approvals related Illerelo. This ,\'hall 
mclude cOllditiolli;'i: allY approval so tllat tllejiscalllllalysis is "pdated to show 
cOIJilnlled compliance with fhis criteria} VI accordaJlce with tile following sclJedule: 
[RemailUIer not listed !Jere; refer to BDMCjor complete code text.j 

The criterion is satisfied 8S discussed in Finding of Fact 11 and as conditioned in Exhibit, 
Cbelow. 

30. BDMC 18.98.080(A)(4): AplUlsillg plall and timelinefor tlee COllS/TIIefioll of 
improvements alld Ille setting aside a/open space so that: 

a. Prior to or CO/lCrlrreitl )II/til filial plat appruval or tile occlIpancy oj any 
residential or commercial sfrm:tllre, wl,;chever occllrs first, tile improvements lJave 
bee1l constructed alUI accepiC!d and the lwds demented that are necessary to hflve 
concurrellCY I!t fl)fl bm'ld-ollt of that project for all utilities, parks, traiTs, 
recreaJional ame,Lities, open space) slormwa/er and tra1lSjJorlatlolJ inprovements to 
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serve i/.e projed, and tn providefor con1lfJctMty oJtlle roads, trnlh and other open 
space systems to other adjacellt developed projecl.v Jl/ithb, II.e MPD a"dMPD 
bolmduries; provided tllal, tlte city may allow ti,e posting oJfinancial Sllrety for all 
required Improvements except 70ads and IlIilIty Improvemellls if determined to not 
be in conj1icJ witlr tile public interest; wId 

h. At Jull build-out oj tIJe MPD, all required improvements o1Jd opel. space 
dedictIlions flave been completed, and adequate assllrru,ef!3 I,avo been provided for 
O,e maill/enallce ojtlle same. The phasing plDn sllall assllre ,hat the required MPD 
ohjectives for employment, FIScal Impacts, and cOlmectivJty oj streets, trails, Gild 
opell space corridors are met ill eacJt pllase, eve" if ",econstruction of 
impruvemenis ulsubseqllelltphases is necessary toaaso. 

A. As modified with the conditions identified below and included in Exhibit C, the 
criterion is satisfied. In addition, see Conclusion of Law 23 above. 

B. Chapters 4,.9 of the MfD application discuss transportation, parks, storm water, 
sewer, water and the project phasing plan. Cbapter 9 of the MPD application contains the 
phasing plan, which also projects which parcels will be developed and nssociated unit 
counts. Parks are to be built by phase also. The above provisions (4.0 and 4.b) shaH also 
be addressed in the Development Agreement. 

C. Chapter 9 of the MPD application states that "[t}lJe facilities · that serve the MPDs 
as well as development in areas outside of the 1vlPD project boundaries will be a shared 
respcnsibility between the City and Mairtcc Developer, with the Master Developer 
contributing a proportionate share." While other benefiting parties may make use of 
roads and other infrastructure, it is unrealistic for the Applicant to expect full CQst 
recovery for every implementing project. The City Cll.lUlot g1.larantee cost recovery from 
benefiting non-contributing properties or cost recovery from the City. Absent 1hese 
developments, there would not be a need to construct some of the improvements 
identified in the :MPD Application. Many new vehicle trips coming from outside the City 
may make use of roads and intersectioll improvements thnded by the developer, but the 
City has no ability to collect from the growth in background traffic. Cost recovery for the 
Applicant can occur where the benefiting parcels can be clearly defined, the benefiting 
parties are subject to the City's regulatory authority, and the other pa.rties' pro rata share 
is significant. The jdentification of specific projects to be constructed by the Applicant, 
the projects to be constructed by the City,the projects for which credits or cost recovery 
may be available, shall be included in the Development Agreement, pursuant to a 
Condition No. ]0, Exhibit C below 

D. On page 9-3 of the MPD application, the Applicant proposes that final design 
must be approved and constructed, bonded or financially guaranteed prior to occupancy 
of any structurc relying on the facility. This would be inconsistent with the surety 
reqUirement established in the City's Engineering Design and Construction St1Ildards 
adopted pursuant to BDMC Section 15.02.010. To addre:::s this, 1.'. condition of approval 
is included in Exhibit C rcquiring that, before the first implementing project of anyone 
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phase is approved, a more detailed implementation schedule of the regional infrastructure 
projects supporting that phase shall be submitted for approval. The timing of the projects 
should be tied to the number of residential units andlor square feet of commercial 
projects. 

E. The timing of the design and alignment of the Pipeline Road will need to be 
determined as part of the Development Agreement, as pruties other t1tl'lt1 the Applicant 
mu~t be involved and the roadway alignment will need to be resolved so that water and 
sewer alignment!; to The Villages will not be delayed by preliminary road design issues . 

. F. With respect to traffic imPElct mitigation, Page 9-3 of the MPD application 
proposes to monitor traffic and then implementmitigationprojecis six months after a loss 
of level of service is identified. Tb.is request is denied; instead, mitigation projects should 
be in place prior to LOS failure. A condition of BpprOyal (No. 25) is included in Exhibii 
C requiring the AppliCllIlt to analyze the traffic impact of a pending phe.se of development 
before the start of that pbase to determine when a street or intersection is likely to drop 
below the udopted level of service. Transportation mitigation projects should then be 
implemented to prevent LOS failure. Traffic mitigation projects may cbange or 
additional projects be added to address the traffic issues as they actually develop. 

O. As discussed in Finding of Fact No. 18.C above, the pbasing plan for the parks is 
not consislent with the criterion above, and a condition is included in Exhibit C to require 
compliance. As further discussed in Finding of Fact 'No. 18.D, off.si1e trail constrlJction 
necessary to achieve connectivity will be required' prior to occupnncy (ij1d fmal plat IlDd 
site plan approval to the extent allowed by law. 

31. BDMC 11l.98.08()(A)(5}: Tile project, at all phnJ'es Gild at brlild out, wID 1I0t 

result in the lowerillg of establislzed sluffing levels of:lervice illdudlng those related to 
pllhlic safety. 

As conditioned, the project meets the criterion above. The 2009 Comprehensive Plan 
contains levels of service related to police and fue [lnd emergency medical services. The 
fiscal analysis indicates that staffing levels should generally be allowed to increase in 
accordance with population growth. CillTently, this area of the city has a min.i.mallevel 
offire and EMS protection. A condition of approval (No. 100) has been added to Exhibit 
C torequhe that the Development Agreement include specific provisions for mitigating 

,fire service impacts to ensure protection concurrent with project build (Jut The 
condition·s of approval regarding fiscal impacts also include a condition (No. 156) that 
requir~s that the fiscal analysis ensure that revenues from the project are sufficient to pay 
the project's pro rata shate to maintain staffing levels of service. 

32. DDMC 18.98.080(A)(6): 'JirrollglzOlli ille project, II mix of JWllSzIlg types is 
provider! t!rut contributes to lite affordable "ousing goals of tlte City. 

A. As conditioned in Exhibit C below, this criterion is satisfied. Chapter 3 of tIle 
MPD applieation describes a variety of housing types including detached single family, 
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dupiex, triplex, qUEIdplexes, townhouses, cottElges, and stacked flats. The Fiscal Analysis 
(Chupter 12) makes same assmnptions regarding housing costs for various potential 
housing types. However, there is nothing in the remainder of the application to indicate 
whether a]] these housing types will be built. A condition is included in Exhibit C 
requiring that the Development Agreement include targets for various types of housing 
for each phase of development, as well as a lUlit split (percentages of single family and 
multifamily) and commerciul use split (commercial, office and industrial). 

B. As 'previously noted, the commercia] component of the project will most likely 
include retail, office and personal service uses. The MPD should provide housing 
opportunities for individuals anticipated to work at those jobs; this may require a greater 
mix ofmultifamHy housing and/or · the consll1lctionof housing types . that canmeel . the 
afforda.bility goals of the Comprehensive Plan. The staff report proposed a condition that 
requires the Applicant to meet housing targets for purchasers at specified income levels. 
The Applicant subsequently indicated its agreement to a modified condition that provides 
more generalized goals for providing affordable housing. This modification complies 
with BDMB 18.98.050.A,6 and the law governing the extent to which B development 
applicant may be c{)mpelled to address affordable housing goals. TIlat condition is 
included in Exhibit C as Condition No; 138, 

33. BDMC 18.98.080(A)(7): Ifille klPD proposal j"cltuJes properlie:J lI,at are 
Imbject to tile Black Dimnolld Urbalt Growth Area AgreemeJtt (Decem bel' 1996), tilt! 
proposal sllall he consistent .wltll the terms alld conditions therelJr. 

,A. For the reasons detailed in Fjnding of Fact 18 .B, this ctiterion is satisfied., The 
Villages MPD includes properties thot are subject Black Diamond Urban Growth Area 
Agreement (BDUGAA) (Exhlbit 7): two portions oftlle Main property (portions of West 
Annexation area) and the sout1Jeastern portion of the Main Property (South Annexation 
area). The BDUGAA requires that 63.3 acres of opan space be provided wHllin the West 
Annexation Area, which is located in tlle Villages Main property. BDUGAA, Ex. 7, at 8, 
Sec1ion 5.2(c)(1). The BDUGAA also requires that 81.7 acres afopen space be provided 
within the South Annexation Area. Id. ot 9, Section 4 (c)(1). As detailed in Finding of 
Fact No, 18.B, the BDUGAA also requires conveyance or protection andlor conservation 
of open space properties b unincorporated King County, and in other locations with the 
City ofBlm:k Diamond, and such properties have been conveyed or protected / conserved 
as provided by the BDUGAA and the BDAOSP A. 

B. The BDUGAA aIso requires that for the West and South Annexation areas a 
minimum average density of 4 dwelling units/acre be achieved willi a base density of 2 
dulao with the remainder achieved through transfer of development rights (TDR). As 
detailed in Finding of Fact No.4, tbe proposal complies with this requirement. As a 
recommended condition of approval and for the Villages Ml'D to be consistent with 1his 
Rgreement, tbe entire "Pipeline Road" link will need to be constructed. 
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34. HDrtle 18.98.0BO(A)(8): Iftbe MPD prQPQ..5f11 iltcludes properties tllat were 
Q1lIJeXed into lIte city by OrdilJ(lnces 51,'; and 517, /],ell the proposallttlls/ be COltsisteJIl 
W11l1 tlte terms QJld conditions t/terei". . 

The criterion is satisfied. The MPD proposal includes properties annexed into the City 
by Ordinnnce 515 (Exhibit CBD-2-12) and appears to be consistent with the tenus and 
conditions therein. 

35. BDMC 18.98.0BO(A)(9): The orie11iati011 o/pllblic building sites alld parks 
preserves and mltallc('-y, wl,er/! possible taking i11to consideration ellvlrOnmeJltai 
C01lcems, pielPs olMI. Rainier and otIur views itlentified ill the compre11811sfire plan. 
Major Toatis shull be designed to take advemfageoltlubeariltglinesfortlJosev;ews. 

The mi1erion is satisfied. The application materials indicate that the Community 
COIlJlector Rond and mUltiple parks are designed to enhance views of Mt. Rainier. There 
are very limited opportunities for views of Mt. Rainier on The Vi1l&ges main property. 
The school site in parcel F may have some views of Mt. Rainier 'if the areas to the south . 
are cleared. There appears to be reallonobJe opportunities for views from Parcel B that 
will be further enhanced jf the nearby taIHng piles are removed in the future. Staff 
recommends that these view opportunities be explored and mcorporated into the plrulning 
process. Exhibit C below includes a condition of approval to implement this 
recommendation. 

36. DDMC 18.98.080(A)(lU): Tile proposed MPD meets or exceeds all oltl,e 
public hem~fit objec:tlves. of 18.98.010 atld tile MPD pUrpOSB'l of 18.98.010, B ""ough 
lJ-I. 

As detniled in the MPD staff report and the analysis above for Sections 18.98.010 and 
18.98.020, as conditioned the proposed MPD satisfies these proviruons. 

37. BDMC 18.98.080(A)(1l): If theMPD project is adjacI!11t to property already 
developed, or heing developed as all MPD, or adjacent to property wllicb is wltllilt till 
MPD zone, thm the project Is designed so that tllere is c01Juectivity of trails, open 
spacesutld IransportatiOll c.orridors, tlJe desJgll of streetscape (Iud pl/blic open space 
amenities are compatible am/ the project ",ill result ill tile fllllctiollal alld visual 
appearallce of olle integrated project with tile adjaceJlt pruperlies slIbject io an !YIPD 
permit or, ifnot yet permitted, witflill tlJl MPD tOlle. 

A. The criterion is satisfied. TIle North Property (parcel B) and Main Property nre 
not adjacent to property already developed as on MPD. TIle North Property is adjacent to 
property zoned MPD. The property to which the Villages Parcel B is adjacent is located 
to the north of Parcel B, is zoned MPD and is known as the "North Triangle" portion of 
the proposed Lawson Hills MPD. A soft surface trait connecti<Jll between Parcel B and 
the Lawson Hills North Triangle is shown in Chapter 5 of the Villuges and Lawson Hills 
MPD applications. Chapter 4 of the Iv1PD applications :Jhm'l5 the NcrtJl Connecior which 
will connect Parcel B and the North Triangle with SR 169. The proposed street stRndards 
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for tile tWo MPD applications arc identical, ensuring consistency between the two 
projects. 

B. The Main Properly is also adjacent 10 proj>l:fly zoned MPD. One hundred sixty 
(160) acres of property adjacent to the Main Property nre located between the Villages' 
proposed Community Connector road and the westem City of Black Diamond city limits. 
Both hard and 80ft llUrface potential trail connections between The Villages Wld these 160 
acres are shown in Chapter 5 of the Vmages 1vlPD application. Chapter 4 of the MPD 
application shows three potential fulure road connections between The Villages and these 
160 ncres. Any future development will be reviewed against the regulations in effect at 
iliat time regarding connectivity of trails, open spaces and transportation con'jdors, and 
the compatibility of streetscapedesign and public open space amenities. 

38. BDMC 18.98.0S0(A)(12): As part (lfll't pltllSingpfQJI, sllow opel! space 
acreages thol) upon build olltl protect alld ctJIlServe 'lie OPeil spaces necessary for the 
MJ;lD as (l whole. Sl1Dsequ£!1It ;mpltmentJlJg approvals Siiilit be reviewell against this 
pluJSing piau to deJennIne iJs cor,mumcy wli/, open space req1lirements. 

A. The criterion is satisfied as conditioll(xl; The Land Use Plan map. Figure 3-1 
(July 8,2010) shows the areas intended as open space. Chapter 5 of the Villages MPD 
Application also contains a figure on open space typologies at the MPD project seIDe. 
Specific development parcel open space consistency shall be verified at the permitting 
stage. . 

B. As previously discussed in Conclusion of Law No. 20~ even if the Blacle Diamond 
Municipal Code is construed as requiring portions of the MPD project aren not 
specifically addressed in ' the BDUGAA or other prior agreements to provide 50% of their 
area. as open space, the VilJages MPD complies with the criterion above. While the 
pbasing of open space is not included witWn the IvIPD Application, conditions have been 
included in Exhibit C below (Nos. 152 - 155) to require t11at pbasing of open space 
(which includes parks and is identified within the 'MPD applicntion) be defined and 
artioulated for timing of final designation within the Development Agreement once 
acreages have been finalized . 

. 39, BDMC 18.98.080(A)(13): Lot dimensional alJd building siandards shall be 
COJlSistCllt wJJII lIte MPD Desigll GuIdelines. 

The criterion is satisfied as conditioned. Analysis of consistency with the Master Planned 
Development Framework Design Standards and Guidelines is discussed in a later section 
of these Conc)u~ions. A recommended condition or" approval is to require that this 
provision be enforced. 

40. BDMC 18.98.080(A)(14): ScllOo{s1tes shalf be IdeJltified so t!Jat all sellGol sites 
meet tile JlllIlkable scllool standard setJor 111 Ille comprellemive plan. The IUlmbef amI 
sizes ofmes shall be desiglled to accommodate the lata! number vi childrt.!l! thai will 
reside 111 tile MPD through filii bllild"Olli, IIsirlg scllool sizes based upon tlIe applicable 
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8ci,ooi district's standard. n,e requireml!1ltJi of tills provlslolJ may be met by a separate 
agreement entered into hetween the flpplicallt, tile city mId the applIcable Sc11001, 

district, whiclt shall be Incorporated into the MPD permit and tlevelopme1lt agreement 
/ly rlljereJlce.. 

A. Detennining complionce with this criterion requires identification ofthe walkable 
schooi :!tanderd. TIli5 is Doi Btraightforward. There is no speciu(; "walkablc" standru'd 
expressed in the 2009 Black Diamond Comprehensive Plan, or the Enumclaw School 
Djstrict Capltal Facilities Plan (2009-2014). However, pages 1-10 ofthe Comprehensive 
Plan provide aq follows: 

The ~Teatioll of a pedestrian friendly environment is centra] to the 
success of the City's plan, and will be implemented by the plan's 
concept of the "ten-minute walk" The goal is for 30% of City 
residents have no more than a 0.50-mile walk from a cluster of 
commercial services. employment. or UCCCSii to ufu"1sil 

The half-mile distance is consistent with the maximum distance one would expect a clnld 
to walk to school, as well as with the proximity needed in order for school:! to provide for 
joint recreational use as encouraged by Comprehensive Plan Objective CF-14, under 
School Objectives and Policies, which encOlmiges the usc of joint-use agreements for 
school recreation fadlities. 

B. Figure 3-1, Land Use Plan, shows four proposed school sites on development 
parcels V21 (10 ac), V50,(10 ae), V57 (8.4 nc) and V58 (4.1 ae). Alternatively • . as shown 
in Table 3.4 of tile application, the applicant is requesting thnt any development parcel 
may be used for an institutional use (which could include a school site). Figure 3-2, 
Sebaol Proximity Exhibit, shows that the areas of the project intended for residential use, 
wilh thll exception of the proposed residential on Parcel B. are within 0.5-1.0 mile of the 
proposed school site. To ensure compliance with BDMC 18.98.080(A)(14)'s 
requirement for compliance with the walkability standard, fl condition (No, 98) has been 
included in Exhibit C below to require that, where reasonable and practicable, all schools 
shall also be located within a half-mile walk of residential areas. 

C. To address the Villages MPD's compliance with the remainder of BDMC 
18.98.080(A)(l4),s requirements. the Applicant and Enumclaw School District staff have 
been negotiating a draft school mitigation agreement (Ex. MPD 194 and Ex. 6) to address 
the district's needs for publio schools to serve both the ViJlages and Lawson Hills MPD. 
Conditions have been included in Exhibit C require that the Development Agreement 
include requirements for the Applicant's payment of school impact fees or its 
propOItionate share of scbool mitigation, based upon the numbel' of school sites and 
acreage requirements set forth in Exhibit 6. 

Ex. 13- Conclusion •• rLaw 
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41. BDMC 18.93.080(B): So long as to do so would Ilotjeopardize the public 
heald" safei)', or welfare, tT,e city may, as Il condition of MYD permit approval, allow 
tlJI! applicant to volrmtarlly COJltrlbute mOlley to Il.e cUy 111 order to advance projects to 
meet ti,e ciiy!s adopted concurrency or level ofserviceslandards, 01' to mItigate ally 

idtmtijied adverse jiscalimpaci upon ti,e city titat Is cimsed by ille proposal. 

The criterion above is not mandatory. As diScussed in Finding of Fact No. 5(F) the 
Applicant has agreed to cover any short~faJ1s in fiscal impacts atllibumble to its 
development. Beyond this the record does.not identify any need at tIDs time to advance 
funds. 

42. . BDMC 18.98.090: MPlJ permit - Developlllel" Agreement. Tlte MPD 
. conditions of approval sIJal1 be illcorporated hzlo a Deve/opmeltt Agreement as 
mul"lrized by RCW 36. 70B.170. Tltis agreelllellt a/lall be hurd/Jig 0]1 all MPD property 
uwners a"d ,IItd, successors, Q~d slu!ll require d.at ill!1Y de!'s/op lite subject properly 
Dilly ill accordallce JlJltJ~ tl,e lertl13 of the MPD approvaL Tills ngreentl!1rt sl,all be 
s/gued by tire mayor allll all property owners and liell llolders witllm the MPD 
boumlaries, ft1td recorded, before tlte city ",ayapprove allY 3ubseIJ.uent Implementlllg 
pemrit3 or approvals. 

The MPD conditions of approval wil1 be incorporated into e. Development Agreement as 
required by this criterion. 

43. BDMC 18.98.110(A): Design SlamJartls. TI,e.MPlJ moster plan ami I!/1ch 
slIbseqllclli implementing permit or approval request, i"cludillg all proposed huUdlng 
permils, shaH be cOllsis/ellt willi the MPlJ design standards tTzat are ill effect al tile time 
eacll applicatiolt is delerllluled to be complete. 

Analysis of the MPD master plan consistency with the Master Planned Development 
Framework Design Standards and Guidelines is discussed in these Conclusions of Low 
below. Any sub.'Iequent implementing pennit or approval will be subject to the· MPD 
design standards. 

44. BDMC 18..98.11(}(D)(1): MPD Permit. Tile bearlllg examilJer s/rall evaillate 
the overall J.ll']J »taster pion for compliance Jvilll tile ~D design standartls, as pari of 
tlJe examiller's recommendation to tile city cOllJlcil UlJ tile overall IJPD permit. 

Analysis of the MPD master plan consistency with Master Planned Development 
Framework Design Slnndards and Guidelines is discussed below. 

E.~. D ~ Coodusi"", ofL." 
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L, __ ... ___ .. 

45. BDMC 18.98.120(A): MPJ)s slmll inrlude" mix of residential alld ' 
nonresidential use. ResidenJia{llses sha1lll~clude a variety of hOllslng types Olld 

deusities. 

The criterion is satisfied. As previously discussed, the MPD proposes residential and 
commercial uses and the residential uses are proposed at n voriety of densities. 
Conditions of MPD approval in .Exhibit C below niso require the Development 
Agreement to provide specific targets for housing types. 

46. BDMC 18.98.120(B): The MPD a/tall inclnde those uses sl,owtl or TefereJlced 
for tlte applicoblfl parcels or areas in the ccmprehensive plan. and may also provide 
neigi~borJlood commercial' uses, os defined in the compullensiveplanj sized and 
located to primarily serve ti,e res/dellllal portJolt o/tlle MPD. 

The criterion is satisfied. The Comprehensive Plan designation for the North Property. is 
Mixed Use with Master Planned Development Overlay Ilnd the Main Property hils areas 
of Low Density Residential and Mixed Use with Master Planned Development Overlay. 
According to the Comprehensive Plan, "an MPD may include residential and commercial 
uses clustel'ed around private and co~unity open space, supported by adequate services 
and facilities." The Mixed Use designation identifies a preferable location for mixed use 
development within an MPD, in specillc areas . where the anticipated larger commercial 
component can also serve Ole broader community. The potential for mixed uses is 
pernrissive. as opposed to being a requirement of development. The Main Property lIas 
areas designated for Mixed Use and Low. Density Residential uses according to the 
Comprehensive Plan. The MPD application' also includes several parcels designated for 
high density residential uses in accordance with Section 1 &.98.120{F). Table 3.4 in the 
application materials lists neighborhood commercial as a permitted use in Iqw-. mediurn­
and Wgb-dcnsity residential area.s; however, it is not known if this will actually occur, as 
the application makes DO other mention of it. 

47. DDMC 18.98.110(C): Tlte lIfllD s1lall. witllin tire MPD boundary, or e19ewlle,e 
withill ihe dty, provide.Jor sUfficient properly zomd lantis, alld ilJciude aufficieJJt 
i1Jcl1l1{;ves (0 f!llcollrage dlNelopment as permit conditions, so that tlJe employmeJJt 
targets set/Drill ;11 the compteJltmsive plan/or tlte lJIuuber oJproposed re91dentiaillllits 
",illlin {heMPD, 1I'iU, with reasonable certainty, be met before/1I11 build-ollt o/tlte 
residential portion of tile MPD. 

A. The criterion requires tlle MPD to provide within the MPD boundary or elsewhere 
within the City (1) sufficient properly zoned 1ands; and (2) sufficient incentives as permit 
conditions to enCOlU'oge development; (3) so that that the employment targets set forth in 
t4e comprehensive plan for the nuniber of re.'1idential units within the MPD will with 
reasonable certainty be met. This criterion requires that the "employment tnrgets set forth 
in the comprehensive plan" be applied to the MPD as well as "elsewhere within tho city." 
As explained below, because there are properly zoned lands for employment 
development withln tile tvfPD nnd withlr. the City llS ;: vlhoJe sufficient to pemrit the 
comprehensive plnn's employment targets to be met, this criterion is satisfied. 

Ex. 0 - COllct",lon, or LDw 
Vill.~ •• MPD- Pose 29 orss 

29 

0027270 



! ' 

B. As detailed in Finding of Fact No. 22, the Comprehensive Plan includes the City's 
updated projection for 2,677 new jobs by !he year 2025. Table 3-9 Characterizes this as 
05 jobs per household hy the year 2025. This is roughly consistent with the 
Comprehensive Plan's "Employment Targets" Sllown on Table 5-3, for a year 2025 jobs 
target of 2,952 jobs (2,525 new jobs) which, when divided by the household target of 
6,302 households, is jobs per household ratio of 0.468. ' . 

C. As detmled in Finding of Fact No. 22, the Comprehensiv.c Plan also states tbat 
"the City's employment t!l1get is to provide one job per household within the Cjty by the 
year 2025, whlch would translate to a jobs tnrget of 6,534 jobs. However, employment 
projections used in this update are more cmJservative in order to recognize that the City's 
popuiation will need to grow itrstsolliat it provides a larger marketbBsethat -can attract 
and support a larger market base .. . . " Comprehensive Plan at 3-11 - 3-12. 

D. Given the Comprehensive Plan's acknowledgement that more conservative targets 
are being utilized to recognize that population growth DlUst precede employment growth, 
and in light of the "Employment Targets" specified in Table 5-3 and on page 3-12, tile 
jobs per household target specified by the Comprehensive Plan is 0.5 jobs perhousebold. 
Applying this standard to the VilIage.q MPD, the MPD should include sufficient zoned 
land either within the MPD boundary or the City as a whole, to provide apprwcimately 
2,400 jo~s (4,800 X 0.5'" 2,400). 

E. The Appendix J Fiscal Analysis of the FEIS contains an analysis of the amount of 
retaiVoffice square footage to be developed within the Villages MPD, wlrich is pnijected 
to generate 1,365 employees. Finding of Fact No. 22.E. As detailed in Finding No. 
22.D, the City has sufficien[zoned lands within it to generate "5.761 total jobs or 5,334 
new jobs (from 2000)." Comprehensive Plan at 5-31. . . 

F. The conditions of l\IIPD approval set forth in Exhibit C below also contain Ii 
numbel of incentives for deVelopment of the retaillconunercial/light industrial Jands 
within the VilIngesMPD. These include a requirement for designation of a light 
indusltial area, a reql1irement that the Development Agreement specify a Floor Area 
Ratio C'F AR") standnrd for the retail/commercial/light industrinl development, a 
limitation that no more than two floors of residential development be constructed on top 
of any retail or commercial development, and a granting of the request for reduced 
parking standards within the Mixed Use Town Center area. Exhibit C, Conditions 140, 
]45-148. 

G. Because the Villages MPD is projected to generate 1,365 jobs wjthin the Villages 
MPD boundary, because the City has sufficient zoned land within the City as a whole for 
5,761 jobs, and because the conditions of approval contain incentives for development of 
the retaiVcommercialllight industrial areas, the criterion in BDMC 18.9B.l20(C) is met. 

F. To the extent that a-reviewing court may construe the City's Comprehensive Plan 
employment targets or BDMe 18.98.120(C) otherwise, l11e Heming Examiner's 
observations sbould also be noted: 

Ex. a - Cl)nc1U1ion~ orGw 
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[R]equiring '! developer to be responsible for job creation is of dubious 
validity. both because there is no clear nexus between job creation and 
mitigation of development impacts and also because placing thls type of 
burden on a developer can be consllued as unreasonable. . 

Hearing Examiner Villages MPD Recommendation at 164, Conclusion 41 . . 

48. DDMC 18.98.120(E): Property that is subject 10 a pre-amzexati01' agreem(!.1I1, 
Dtn'e!op11lentAgreemerrt or annexatitm ordim!nce cOlld/lions relating to residelltial 
density will have as its base density tile minimllln den.vity desigllated in sIlcilllgreement 
or ordinance. All other property wlH "ave lIS Its base density the mill;mlUl1 tIeltslty 
i!~lgn!!led i'n thl! .cmr.prehellsive ploll. 

A. The criterion is satisfied. Two portions of the Main property (portions of West . 
Annexation area) and the soulhea:.iern portion of the Main Properly (South Annexation 
area) ·are subject to a pre-annexation agrp,ement, the Black Diam.ond Urban Growth Area 
Agreement (BDUGAA) (Ex. CBD-2-7). The BDUGAA requires that for the West and 
South Annexation areas a minimum avernge density of 4 dwelling Wlits/acre be achieved 
with n base density of 2 dulnc with the remainder achieved through transfer of 
development rights (IDR). As stated in Finding of Fact No.4. the ViH!lges MPD 
proposes an average density of 4.01 units per gross acre (4.800 t1nits/l,196 acres = 
4.0133). TIns complies with the BDUGAA's requirements. 

B. The portion of the ViIJuges Main Property not subject to the BDUGAA has a 
Comprehensive Plan Master Plan Development overlay. TIle:MPD Overlay requirea Ii 

minimum of 4 dwelling writs per gross acre. Comprehensive Plan at 5-13. The portion 
of the Villages Main property not subject to the BDUGAA also hos un underlying 
Comprehensive Plan designation of Low Density Residential, which hfll! a bose density of 
4-6 · dwelling units dulgross !lC. The northwest comer of the Main Property bas an 
underlying COIIlprehensive Plan designation of Mixed Use which does not propose a baSe 
density. 

C. As noted above, as stated in Finding of Fact No. 41he Villages MPD proposes an 
average density of 4.01 units per gross nere (4,800 nnits/l,l96 acres == 4.0133). This 
complies with the minimum densities set fortil for these properties in the Comprellensive 
Plan. The minimum 1 unit per acre density allowance described in tllc Villages MPD 
application (page 3-19, Table 3.2) is not consistent with the BDUGAA or the City's 
Comprehensive Plan. Therefure. a condition of approval is included in Exhibit C below 
requjring a minimum density of 4 dulac. 
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49. BDMC 18.98.12000: The col/neil may a'Ulllorize II residential deilslty of up to 
12 dwefUng wIlts per liere so fOllg os all ofille oU,er criteria of tllis chapler are met, tl,e 
applielllli lias elected to meet tile ope1l space requirements o/sectIon 18.98.140(0), Of 
otherwise is prOYiding tile open space required by sect/oil 18.98.1 "O(F), amI tile 
addltJollal density i:f acquired by participlltioll in 11,e TDRprogralJl.ll1 any 
devefopmelltarell withill an MPlJ,/Of wlllelt the applicant IItD elected to meet file open 
space requirements oj Sectloll 18.98.140(6) or Is otizerwise meeting II"t opel' space 
requiremenJ of/Sectloll] J,8.98.140(F). an effective density of developmellt up to II 
maxh",nll ()J eighteen dwelling ll'lliis per gron aCfe may he approved, so fOliC as tile 
total projed cap density is 110t exceed.ed and the development, as sllJlmsd and de3/gned, 
l3-clmSistent with the provisions of {SectlO1L1] lB. 98.01 0 and 18.98.020. A lrfPD may 
bldude multi-jmJlfly h01lsing nt up to tlzirly dwelling UlAils per gross acre, slIbject to tl,e 
fallowing: 

A. This provision establishes an overaJldensity of 12 dulac for the entire 
proposal. . and does not set Ii maximum cap for specifio parcels within the project 
boundaries. The areas proposed for medium density residential range from 7-12 dulac 
and high density 13-30 dulac (with certain areas dedicated to 18-30 units in accordance 
with the additional criteria below). As disctlssed above, the NIPD meets the requh'ements 
of both BDMC 18.98.l40(F) and 18.9&.140(G) even BBsmning that 18.9&.140(G) applies 
independently to those portions of the MPD til at are not cQvered by Ii prior agreement. 
As detailed under the analysis above for Sections 18.98.010 and 18.98.020, as 
conditioned the proposed lvIPD satisfies these provisions 

BDMC 18.98.120(F)(1): Areas proposedfor developmcnt at morl! tlloll18 
dweliJng .mits per gross acre sl/all he identified 011 the MPD pi all; ami 

B. Figure 3-1 Land Use Plan in the MPD application shows eight oreas 
(development parcels V3, V4, V5, V6, VIO, V13, V14 and VI T) totaling approximately 
35 acres intended for higb-density residentiol over 18 dulac. 

BDMC lS.98.120(F)(2); IdellJified sites shall be locaicawithin * mile of 
slwpping/cmnlllercial services or tra"sit routes; alld 

C. The eight parcels would be located adjacent to proposed 
shopping/commercial services, and therefore comply with the requirement that they be 
located within y.. mile of shopping/commercial services or transit routes. 

BDMC 18.98.120(F)(3): Tile maximum building lieighl sllaJlllot exceed 45 
foet,' WId 

D. Table 3.8 Residential Development Standards in the MPD application shows 
45 feet as a maximum height for high-density residential deve!opmcnL Therefore, this 
criterion is met 
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BDMC 18~98.120(F)(4): DesifI!! lP.4!de!il!!!S cml!!'olling l!rcTlilectllre alld site 
pl(l1willgjor projects exceeding 18 dwelling u"iIs per gross acre shall be Included in 
1112 required DeveJopmmtAgreementJor the J1PD; alld 

E. Appendix E of the application contains the high-density residential (18-30 
dulac) supplemental design st!ll1dards and guidelines. Staff is recommending these· 
guidelines become prut of the Development Agreement. Analysis of the MPD master 
plan r.onsistency with the Master Planned Development Framework Design Standards 
and Guidelines js discussed in a later section ofttus report. 

BDMC 18.98.12000(5): &sidentlal uses located above grormdfloor 
cotn1iieJ'cinl/ojJice uses in mixed use·l1reas lI'ithilllnlflJD are 110/ subject to a 
maximum density, bllt area suhJect to tile maximum blli/ding heigllt, bulklmflSSing, and 
par/dug standards as c1ejilled ill II,e design gufdelinl!3 oppro"edjor theMPD. No more 
tlulIA two floors oJT2sldelliia/usf!9 above the grYIlllldfloor shall be allolved. 

F. Mixed use as described above is proposed in tlle application on parcels 
VII and V12. A recommended condition stipulates that no more tllan two floors of 
reslOential UseS above grolUld floor commercial/office uses shall be allowed. 

50. BDMC 18.98.120(G): Unless the proposed MPD applico1lt /tas elected to meet 
n,e ope1l3]lace requiremenlf of section 18.98.140(6), or Is oUumvise meeting 'TIe open 
.fJJllce requirements oj seemm 1 B.9B.UO(F), thejo//owi/lg conditi01ls will apply, call1lOl 
be varied in II DeveJopmeJll Agreement, alld shall preempt (lilY otller p!ovhllOlz oj the 
code that allowsjor a differetll slalldard: 
Jw1 [Not listed here,' reJer to BDMCf07 complete code fext.j 

As set forth in Finding of Fact No. IS.B, the open apace requirements of section 
) 8.98.l40(F) nre met, because the Villages MPD "contain[s] the amount of open space 
required by arryprior Clgreement," namely, the BDUGAA and the BDAOSPA. Further, 
even if Section 18.98.140{G) is construed lIS applying independently to those portions of 
the VillElges MPD that were not included within the BGUGAA, the provisions ofBDMC 
18.98.l40(G) are met. Therd'ore, the prohlbitions in BDMC 18.98.120(G)(1)-(3) do not 
apply to this project. 

51. BDMC 18.98.130: MPD stnndartis - DevelopmeJlt siaudards. 

A. Where a spedjlc stamfard or requireme1tt Is specljled in tills cllapler, then 
tflat sta"dard or requirement shall apply. ·Where til ere is no qJeclflc sialldard 
or requirement and II/ere is an applicable standard in aJJotfler adopied city 
code, policy or reg(llatiOJI, tllell tile MPD permz't (Il1d related Deveiopmlwt 
Agreemeltt m«]l allow development slalldllrds differelZtfrom setJor'" ill otller 
chapters oj 'he Black Dirmwnd Municipal Code, ijtlle proposed altemative 
stant/ard: 

~ B - Conclusions ofLllw 
Vnl1lucs MPD - P"~c JJ or S5 

33 

.\ 

0027274 



1. Is needed ill order to provide flexIbility to ae"ieve a public 
henejit;and 
2 FlIrt/lers tI,e p"7po.,e.v of tIlls c/lopter fllld acllievesthe pllblic 
beJlejits seJ/orth in Sectioll 18.98.010; and 
3. Prollides tl,e/ullet/ollal equivalent olld adequately acftleves the 
purpose oj tlu developmeJlt sifllldllrd for wIdell it is infellded to dftViole. 

B. An.v approved development slllndlTf'ds til at differ/rom t!lOse ill tI,e olbemire 
applicable code sl"," not lequire tilly furtller Z01lillg reclassYlCIltion, l'ariancesJ 

U1' other city approvals apartfrom /f,e MPD permit approvaL . 

A. Chapter 13 of the MPD application li1!ts the Applicant' srequeslsfor "functionally 
equivalent standards." There are 19 separate requests that seek to deviate from adopted 
city carles and sfandnrds. In its closing statement to the City Council, however, the 
Applicant withdrew its request for deviation from the Tree Preservation Ordinance 
(BDMC 19.30), nnd its requests for deviation from required front yard setback fro 
garages, alternate parldng lot landscaping, allowance for additional compact parking 
stalls, and insufficient parking outside of the Town Center area. Applicant's Closillg 
Statement in Response to Council Questions and Parties of Record Statements at Section 
lX, pp. 1-2. One request, for reduced parking standards in the Town Center, is justified, 
because it is common to have flexible parking standards within mixed use and 
"downtown" areas. Therefore, tills request will bfl gtaDtedin part in the conditions of 
approval set forth in Exhibit C below. 

B. The City Council recognizes' the advantages of flexibiIirj and provides a 
mechanism for exploring alternatives to the City's water, sewer, and stormwater 
comprehensive plan concepts. Staff and the applicant can resolve the large, overarching 
design jssues and work to establish functiolll!1Jy equivalent construction standards as part 
of the Development Agreement. Tbe Engineering Design and Construction Standards 
contain an administrative deviation process (section j .3) that does not require a showing 
ofhardship. Any proposed deviation from standards must show comparable or superior 
design and quality; Ilddrel>'S safety and operations; cannot Ildversely affect maintenance. 
and operation costs; will not adversely affect aesthetic appearance; and wHl not affect 
future development or redevelopment. Most of the requested functionally equivalent · 
standnrds for streets and utilities can be addressed in the Development Agreement and 
through the Engineering, Design and Construction Standards' administrative deviation 
process. 

C. The following requests do nol need to be considered HS "functionally equivalent 
standards" and can therefore be addressed througb the Development Agreement pl1)cess: 

18.1 00 Definitions-generaUy, this is not an area where "functional equivalency" 
is applicable. While adding words that tire not already defined in City code may 
make some sense, in City code, there: is no advantage to treating proposed 
eltemative definitions as "functionally equivalent" standard:!. 
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18.76 Gateway Overlay District-grading, removal of invasive species, and 
installation of infrastructure within the public right of wny are not subject to the. 
Gateway District overlay (per Section 18.76,020.B). Therefore, the Applicant's 
request is unnecessary. 

18.38-Community Commercial CCC) Zone Standurds and Allowed Uses; Parcel B 
is being rezoned to MPD as part of thls MPD approval. 

18.30--R4 Zone Standards-None of the property associated with The Villages is 
currently zoned R4, nor will be zoned R4. 

52. BDMC 18.98.140(A): Open space Is d.eFmed as Wildlife ],abil11i areas,perinurJer 
blfffers, eJlvirollmentaIly sellsitlve areas and their bujfen, tlnd trail corridors. ltniay 
also include developed recreational nreflS, sitch as golf COZl7SI!S, trail corridorsl 

playfiefds,'pfUks of on-quarter acre. or more in ske, pocket parks illai COlltaUS all active 
lise dement, those portions oj school sites devoted to olltdoor recreJJfuJII, and 
s/orlltwaier detentionirelentidn pontIs Ihat have been developed as a public amellity «ltd 
mcorpornJetll"tn the public park s;pftem. An MPD sppIiCtttiOlf may 'propose otller 
91'1!1ll to he considered as ope" space, subject to approval It sltalilloi iltclude s"d. 
space as vegetative strips in mtdilJltf, isolated Iamis tllat are not intelJ1'ated jnto a p ualic 
trail or park system, lO1ldscape areas required by Ole landscape code, alltl any areas Jlot 
open to tlie public, ulllesslncluded within a senritive arEa tract Os 7e.quir2d by Chapter 
l!J.ltJ • 

. The project proposes to preserve amounts of open space as detailed on page 3-10 of the 
MPD application. They include il mix of passive and active areas comprised of sensitive 
areas such as wetlands, associated bufters, trails, parks, forested areas and utilities such 
as stormwutel' ponds. The Land Use Plan map, Figure 3-1 (July 8, 2010) depicts a 
majority of the open space areas lIS a coordinated network. The vast majority of open 
space will be mruntained as sensitive areas and their buffers. The uses proposed for the 
open space areas shown on Figure 3-1 comply with the requirement of BDMC 
18.98.140(A). Further, use of sensitive area.~ and their associated buffers for 
development including trails, stormwnter management, etc. is regulated by the City's 
sensitive areas ordinance, BDMe Chapter 19.1 O. Appropriate mitigation for impacts, if 
required, as well us other required measures wouLd apply and will be evaluated all a case­
by-case basis at the time of implementing project application. Chapter 5 of the MPD 
application (p. 5-5) also contluns a figure on open space typologies at the MPD project 
scale. Specific development parcel open space consistency would need to be verified at . 
the peIDlitting stage. Storm ponds should only be considered liS open space if they are 
developed as an runenity and incorporated into the public park system. A eonoWoD of 
approval is included in Exhibit C below identifYing specific criteria to be applied to 
determine whether a pilrlicular stonn pond has been developed as !Ul «amenity." 
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53. BDMC 18.98.140(B): Natural open space shall be located and designed to 
form a coordillated opm space network resulting in corttbwolls greenbeit areas and 
bllffers to minimize Ihe vlsuallmparu of de:ve[opmeJ,t willlin tile MPD. alld provide 
c01meclions to existing or planlleli open spacE! mhllorks, Wildlife corridors. altd trail 
corridors on adjacellt propertl'es U1ld throughout the Jy.IPD. 

A. Figure 3-1 of the application shows that the dedicated open 5pllCe mess serve as a 
coordinated network. In order . to en11ance this coordination for natural areas, a 
recommended condition of approval is to require that areas shown liS natural open 
space/nreas in the figure on page 5-7 of the application to remain natural, with the 
possibility for vegetation enhancement. No other land clearing shall be permitted other 
thWltrails 1:Uld stonn ponds; As previol1siy noted, the figure on page 5-5 depicts some 
areas as "natural open space" that are also proposed to include stonnwater facilities. As 
noted above, stormwater facilities may be considered as open space only if designed as 

. an amenity. Otller than hails and stonnwater facilities designed as amenities, the natural 
areas in the figure . on page 5-7 of the Village!! MPD appliclItion sbalIbe required to 
remain natural with the pamribility for vegetntion enhancement. Retention in the natuml 
state i3 necessary in order to maintain contimlous greenbelt areas as required in the 
criterion Ilbove; 

B. In order to retain currently fore1.-ted open space areas ill their natural condition, the 
Development Agreement should also include text that defines when and under what 
conditions a paroe] may be logged for timber revenue, how that parcel must be secured to 
minimize the impacts on the commurilty and how long the parcel may remain un-worked 
before it must be reforested. And, the DeVe\VllJJJent Agieement should include a 
narrative of the process and basis for removing selective hazard trees at the project 
perimeter. The intent of tills section will be to leave the majority of the perimeter liB 
designated passive open space, and to have it appear and function as native forest. 

54. BDMC 18.98.140(C): Tile open space sllall be located ami desilJlltd to 
minimize tTlc adverse impacts Oil wildlife resources Ilnrl aclJieve a high degree of 
compatibility will, wildlife habitat are(l$ w/Jere id/!I/tifie.d. 

Tllls criterion is met. The Villages MPD is designed so that open space outlines the 
sensitive areas and their relevant buffers, so as to minimize impacts on wildlife resources. 
As notl:d in Finding of Pact No. 12.B, the v.-ildlife corridors proposed as part of the 
Villages MPD are adequate because they provide at least double the miniml1m width 
recommended by IGug County's network biologist, and provide sufficient space for 
wildlife to travel arOlmd spots where natural OIlt11erS such as flooded wetlands are 
present. And, while some development impacts to wildlife are unavoidable, the large 
amount of open space provided by the Villages Iv1PD proposal provides appropriate 
mitigation for any significant, adverse impacts to wildlife. Finding of Fact 12.C. And, 
mitigation measures relnted to fish and wildlife are included in Exhibit C as conditions of 
approval. 
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55. BDMC 18.98.14U(D): Tile ::pprU',)ed MPD permit tlJld Development Agreanellt 
shall establish specific usesfor open space 'withill tile upjJioved ./tfPD. 

Chapters 3 and 5 of the l\IIPD application, including tables 3.4 and page 5·6, describe 
proposed open space uses. For those portions of the open space that are sensiti'le areas or 
associated buffers, minimal flexibility exists as it relates to uses witrun these areas. All 
activities shall be conducted :in accordance with BDMC Chapter 19.10. The 
Development Agreement shall lI1clude Ii tubular list of the types of activities and the 
characteristics of passive open space and active open space so that future land 
applications can accurately track the type and character of open space that is provided. A 
condition of approval is included in Exhibit C requiring the Development Agreement to 
include language that specifically defines when ilie various components of pemritting and 
construction must be approved, completed or tenninated (e.g., when must open space be 
dedicated, plats recorded, and utility improvements be' accepted by the City). 

56. BDltiC 18.98.140(E): The approved Ml'D permit olld Developmellt Agreement 
s/,al/ estabJJsla wlllcJI Opel' spaces s/Iall be dedicated /() tIlt! diy, whic/, sJulll be 
protected by conservafitm e(l1JemenisJ and WIJic11 shall be protected anti muilltalned by 
Dtller mechul,/sms. 

Page 5-2 of the MPD application generally describes proposed ownership, but ruI to 
sensitive areas only identifies various options rather tban any specific type of ownership 
mechanism. A condition of approval is included in Exhibit C below requiring that 
specific details OIl which open space is to be dedicated to the city, protected by 
conservation easements or protected and ma!.'1truned by oLher mechanisms be established 
as part of the Development Agreement. An additional condition of approval will also 
require language in the Development Agreement tl1at will allow for public access to parks 
and trails facilities. 

57. llDMC 18.98.140(F): All approved JrfPD shall coutail: the amo:mt of open 
space required !Jy tiny prior agreement. 

All discuSsed in Findings of Fa~t No. 19B a."ld Conciusiollll of Law Nos. 6, 20, 33, and 49 
nbove, the MPD application contains the runount of open space required by the 
BDUGAA and the BDAOSPA. 

5&. BDMC 18.98.140(F); If an applicaJlt f11ects to provide fifty percent (50%) open 
space, thell Ille applicant may be allowed 10 vary lot dimensions us (Ilit/lorized 
elseWhere in D,is chapter, cluster housing, and seek additiollal density as allthorized ill 
SeCt/OIl 18.98.120(Fj. 

lh~ application is seeking to vary lot dimensions, cluster housing and include high­
density residential housing. As discussed nbove, this is pennitted pursuant to Section 
18.98.120.F, because the Applicant bas complied with BDMe 18.98.140(F). Therefore, 
compliance with BDMC 18.98.140(0) is not required. As discussed above, even jf 
BDMC 18.98.l40(G) is construed as applying independently to those portions of the 
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MPD .sile not included in the BDUGAA, those portions of the Villages MPD proposel not 
.irK:luded within the BDUOAA provide 50010 of open space (336.4 ac total). Tlle MPD . 
proposal satisfies this requirement, to the extent that it applies. 

59. BDMC 18.98.150(A): An MPD shall prO'Vide Oil-site recreation areas and 
facllitles sufficient to meet tl,e needs ojlv.f1!lJ residents; exceed/1IC or at a minilnwn 
consm(mt wltlr levels of service adopted by tile city wlsere applicable. Tllis silall 
IIldude provJding for u coordllraled system of trails and pede&triau linkages bulh 
wltllfn. lind conncctJirc to exlst/llg or planned regional or local trail ~stems olltside of 
t/,eMPD. 

(B) .. TheMPD perml"t and DevelopmelltAgreenrellt.sJzali esiahliSlI 1!le sizes, 
locations, alld types o/recren!lol1facilftles ond traill' to be bllilt and also sllall estabJisJr 
methods of oWIlers/rip alld maiu/eIlUl/ce. 

A. Chapter 5 of the }.1PD application contains infcnnation regarding proposed 
recreation areas and facilities. The proposal meets the adopted levels of service with 
regard to oncsite parks and recreation areas and facilities. In addition, us discussed in 
Conclusions 15 and 24 above, the MPD includes a coordinated system of trails and 
pedestrian linkages, both within and connecting to existing or planned trail systems 
outside ofllie MPD. Therefore, the criteria in BDMC 18.98.I50(A) and (B) are satisfied. 

B. Based on maps included with the application, it appears that a significant amoWlt 
of trail systems will .be located within the buffer areas and potentinlly within sensitive 
areas themselves. The use ofEeJlsitive areas and their ussocinted buffers for development 
including traHs and storm water management requires appropriate mitigation and other 
requirements in accordance with BDMe Section ] 9.1 O. Conditions of approval in 
Exhibit C below will require tbat the Development Agreement include a unit trigger for 
when trails need to be constructed, and establish the sizes, locations and types of 
recreation facilities and trails to be built, along with methods . of ownership and 
maintenance. Further, the City, and Dot the Applicant, must retain discretion concerning 
when and if a lump sum payment by the Applicant can be accepted in lieu of constTucting 
off-site recreational facilities. 

60. BDMC 18.98.155(A): The reqllirements o/Ihe Sensitive A reas Ordinance 
(BDMC 19.1(}) .v!laU be tile minimwn standards imposed/or aU sensitive areas. 

The Applicant has requested a deviation from Sensitive Area Ordinance standards. This 
is denied. The general authority under MPD code provisions in BDMe Ch. 13.98 to vary 
development standards is superseded by the more speciijc requirement in BDMC 
18.98.l55(A}. TIle Villages MPD must at nllnimum comply with the Sensitive Arens 
Ordinance. A condition of approval shall be included requiring that the Development 
Agreement include llUlgllage providing that areas subject to the Sensitive Areas 
Ordinance are fixed at the time the mapped bOl.mdaries of sensitive areas have been 
delineated and approved by City sta.f[ If during construction it is discovered that the 

. actual bOlmdary is smaller or lru'ger than what was mapped, the mapped bOWldary shonld 
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prevail The applicant should neither benefit nor be pooalized by errors or chnnges in the 
sensitive area boundaries as the projects IlfC developed. . 

61. BDMC 18.98.155(B): All de~'l!lopmenl, inc/udlrrg road layout. and COllstrrtCtiOll, 
slmll he designed. located a7(d cOJlstruc1ed to minimize impact o/wildlife habitat and 
mJgrod01J corridors. This sl/oil illclude minimhing lise of clIlverts 111 puj'erl!JIce 10 
opell spall crossiilgs. 

With respect to the proposed "Community CDIUlector at Sensitive Areas" (Figure 4-4 in 
the MPD application), impacts to sensitive areas and buffers should be mitigated, if 
necessary, in accordance with BDMC 19.10 at the time of actual development. The 
Villages MPD ptdjl!~t overall; incJudinglOadlocations, has been designed 10 mitrlmize 
impacts to wildlife and migration conidors as set forth above and in tbe Finding of Fact 
No. 12. 

62. DDMC 18.98.160(A}: Ali proposed trollsfers of tkveiopmellt rigllisshall be 
consistent with ti,e TDRprogram (Chapter 19.24). AIIMPD IMTmit IIJ/d Development 
Agreement shall establish tlte TDR reqfliremmtsfor II specific JlfPD. Ma;dmllm 
allowable MPD rtiSldeJttflll densities call tJiily be achieved througll participation ill tile 
city's TDR program a.r II receivlilg site. 

The MPD application is consistent with the City's transfer of development rig.hts 
program, Specifics liS they pertain to development right use and timing shall be included 
within the Development Agreement. 

63. BDMC 18..98.160(A): Property that is subject to a prc-aunaatio11 agreeme"t/ 
Deve!opllleiltAgreemellt or ll1lnexatiolt ordlJlOlIce conditions relatblg to residential 
density will I,ove as iu bast! density tile del/si!y designated In such agreement or 
ordinance. All otl.er property will have as its hase dellsity tJu mDlim1l1n density 
designated in 1/,e. comprehensive pIa 11. 

This criterion i1' met. See Conclusion of Law No. 4& ubove. 

64. BDMC 18.98.170(A): Street standards sllall be cOl1sistent witll the kIPD design 
guidelines, wllicJ} may deviaiefrom dty-wide street slam/rIT/is III order to incorporate 
"l!Jw impact development" ColICepts such as na"OHler paIJemellt cross-sec{iollg, 
en/lanced pedeslrlali/eatuTes, [OJIP impact stormwater facilities, al/d increased 
c(Jlmectivity or sireeisand iraiM~ Any Dlcreased opel'atioll alld maintenance costs to 
/l,e cifJI a.iSociated tl.erelllitIs shaH be incorporated illto IhejlScal analysis. 

Functionally equivalent standards are expected be approved 011 a general level in the 
Development Agreement and spccHic deviations can be dco1t with nt the site 
development and design phase using the existing adminisrrative deviation process under 
the City's Engineering Design and Construction StRndards. 
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65. BDMC 18.98.170(B): TIle street lfiJiout sliull be ile,;;igiled to preserve and 
I!ltllance views of Mt.Rallller or otizer views identified ill tIle city's comprellellsive pIau 
to tite ex/ent possible wilflout adversely impacting sells/five areas alld their buffers. 

The criterion is satisfied. The application materials indicate that the Community 
Connector Road and multiple parks are designed to enhance views ofMt. Rainier. There 
are very limited opportunities for views of Mt. Rainier on The Villages main property. 
The school site in porcel F may have some views of Mt. Rainier if the areas to the south 
are cleared. There appears to be reasopable opportunities for views from Parcel B that 
will be fi1l1her enhanced if the nearby tailing piles on property not · owned by the 
Applicant are removed in the future. A condition is included in Exhibit C below 
encouraging the Appiicant · to explore opportunities for view enhancement and 
incorporate them into the planning process. 

66. BDMC 18.98.170(C): The approved street st(uldarJs shall hecome pl1rt of the 
MPD permit approval, alld sIJaH apply to plIblic and private streets ill all subsequent 
Implementing projectfl t!KCept lV/,en new or different standards are specifically 
deJennbJed by tI,e city cOlmcil to he neceJsary for public saff!;iy. 

Implementing projects shall be dosiBned to foster the development of a street grid system. 
Functionally equivalent standards are expected be approved on a general level in the 
Development Agreement and specific deviations will be addressed at the site 
development and design phase using the existing administrative deviation process under 
the City's Engineering Design and Construction StIlndards. 

67. BDMC 18.98.180(A): TI,e storm water management system shall f!llllancB ilte 
adopted standards /I,at apply generally wi/lJill/lle city, I" order to implement Ole 
concepts in sections 18. 9B. 01 O(C), (H), and (I..), 18.98.020(B) and (C), Dnd 
J8.9lJ.l BO(C). The storm water detention system shall be publicly owned. Provided, in 
lwn-residlmtial ari!Q$J tile use ofpn"vale vaults alldftlters may he authorized where: 1) 
Ihl! transmission oflhe stormwaler by gravity flow 1o a regiol/al system is /Jot possible 
IlIld 2) thllTe f.s imposed a maintellftnce/replacement condilicm tl/at requires vUIiI/flliers 
to be reglllarly inspected alld mouliailled by tlze property OHmer. 

A. The cntenon is met. The AESl reports in Appendix D to the TV FEIS show 
conclusively that the stormwater system has been designed to locate infiltration ponds in 
areas tbatwill recharge aquifers {IS required by BDMC 18.98.180(C). Planning on such R 

large scale has enabled the applicant to use its land efficiently for stormwmer purposes, 
sllch as creation of a regional infiltration pond tbat would otherwise be segmented in 
seveml areas and thereby increase the need to encroach IIl1d segment natural open space 
and wildlife corridors. In this respect the regional nature of the facilities furthers the 
purposes of BMDC 18.98.010(C). The Applicant proposes A list of low impact 
development techniques, mllXimizing the use of pelmeable soils, thereby promoting 
environmentally sustamabJe development as contemplated in BDMC 18.98.0 I O(B). The 
efficiencies of using a regional storm water system also promote comptlct development as 
contemplated in BDMC 18.98.010(1.,). As further required by the criterion above, the 
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Applicant proposes public ownership of the facility as identified in page 6-4 . of the 
Villages MPD application. 

B. Conditions of approval require use of the most recent DOE stonnwErter manual 
(the 2005 SVlMJ..1WW). They also require that in the event that new phosphorus 
treatment technology is discovered and is either certified by DOB as authorized for use in 
meeting reqnirllments of the SMMWW or is in usc such that it is considered by the 
stormwnter engineering conununity as constituting part of AKART, then the Applicant 
shall incorporate tbat new phOsp]lOruS treatment technology in all new ponds and 
facilities. These conditions provide additiunal compliance with the criterion above, by 
ensuring that the most up te date standards and technologies are employed to ma'Cimize 
the .effectiveness and efficiency of111e storm water system. . 

68. BDMC 18.9S.180(B): Tile sJoTnlWnJer mtmagemettJ system shall apply 10 
'pttbllc amI private sionmvo.ter management systems ill all subsequeJlt implellleutiltg 
projects within the JrJl'D, except when 11819 or different standards are specJfically 
determined by tI,e city council to be llC!cessary Jor public Ilenltl, or safety, or as 
modified as authorized I" sec/wn 18.98.195(11). 

The City's storm water codes apply to both pUblic and private improvements. 

69. BDMC 18.98.180(C): Opporlllllities to iuji/irate stoTlnW{1Jer to Ihe benefit of 
tlJe aqUifer, iI,clllding 0pp0rlunitiesfor rellse, shall he implemeJlted as part of/he 
stornllJloier mOIJogemelltp1a11for tile ldPD. 

The criterion is satisfied. The stormwater mlIDagemtmt plan propolled as part of The 
Villages takes advantage oftlle soil conditions in und around the project for infiltration. 
The stonnwater management plan will incorporate distributed infiltration through Low 
Impact Development and 0 regional infiltration pond for the excess volume frum the 
developed site. Opportunities far water reuse are preserved with the central collection of 
slonnwllter. 

70. BDMC 18.98.180(D): The lISe oj small detention/retelltiun pOllds s11011 he 
discouraged in favor o/llle mllXrmUllI USf! ojregiolla/ pOllds wjll,;,~ tIle MPD, 
recogllizing basIn ClJnsirainfs. Ponds shall be designed with sllallow slopes witlt native 
sllrllb and tree iam/scnptllg and i"tegruted illto the trail .system or OPelJ space corridors 
whenever possible. Small POllds slitlll not be allowed 1II.1ess desiglled as a public 
«mellfly amI it is demonstraJed tllnt traltsmi/tiJ,g tlle siorlllwater 10 a regional POlld 
within the ltfPD is 'IOt technically feasible. 

The criterion is satisfied. A regional storm water system is proposed mth sensitivity to 
existing wetlands nnd water bailUlce within the basins. A condition of approval requires 
that stormwater ponilil proposed to be included as "open space," and must be developed 
as a public amenity (i.e., safe, accessible, and aesthetically pleasing). A condition of 
approval is included in Exhlbit C below to require that mechanisms be identified to 
integrate LID into the overall design of the storm water system for the benefit of surface 
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and groundwHter rellources, provided that futu .. re Homeowners' Associations bef'lr the 
increased cost oflllndscape maintenance that may be required as a result of use of LID. 

71. BDMC 18.98.190(A): All MPD s/JaR he served Wil/I public water ami sauitary 
sewer syst£tru r'Jat: 

1. Employ iIznnvative water consen1(1lion tneosures includillg metering 
techllologies. irrigution tee/uwlogles, lalldscapJltg aile! soli amendment 
technolugies, aJfd reuse tecllnologies to reduce and/or discourage Ille reiialJCe 
lip01J potable waler for Iloltpo/able uses illduJillg ot/tdoor watering. 

This criterion is satisfied. See Conclusion of Law No. 72 below. 

2: Are desilPteli ill sildl a way as to e/imillate or at a miltimum reduce to ti,e 
grealest tkgree possible die reliallee "POIJ pllmps, lift stations, alld other 
mecJr.ar.icaJ dwices olld "teir associnteli costs to provide service fo tiM .MPD. 

A. This criterion is met subject to conditions. First, the Cotmcii recognizes that it 
may be impractical in the eatly stages oftbis project to construct the regional sewer pump 
stati()n within the area identified witllin the application as tbe western expnnsion parcel. 
Therefore, the Council concludes that !II1 interim sewer pmnp station will comply with the 
above criteriOl1, provided t1ISt: 

L Routing oftlle gravity sewer mains is consistent with the City's ultimate plan 
for routing sewage; Bnd 

iL No capital facility charge credit will be considered for interim improvements. 

E. In addition, for the Northe1'll Parcel, tbe Villages MPD application states there 
will be a point of connection in SR 169. Although tha1 connection point will function, 
abandonment of the Diamond Glen sewer pump station and connection of the new sewer 
force main to the existing Diamond Glen sewer force main will be required. Continued 
installations of redundant interim sewer pump stations would be inconsistent with the 
criterion above, mJd will not be pernritted. A pwnp station may be necessary to serve the 
easternmost portion of Parcel F. AJternatively, if1he property to the north has developed 
or easements are obtained, the eastern area of Parcel F can be sClved by gravity to the 
existing King C01mty Jones Lake sewer pump station. 

C. King County is in the pre-design phase ofan equalization sewer storage project to 
reduce the peak flow from the Black Diamond sewerservice area. Currently, the City 
and King County have different proposols os to where such a storage facility should be 
loc~ted. When the :flnallocation is determined, the Applicant may need to shift its sewer 
infrastructure to deliver sewage from The Villages to a locution upstream of the existing 
King County pump station G located just southwest of existing downtown Black 
Diwnond. A condition of a approval is added to Exlribit C to so require. 
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D. The Applicant shall pay the Capital Facilities Charge in accordance with BDMe 
I3.<l4.020 and 13.04.295, as they exist or are rubsequently amended. Page 8- I of the 
Villages MPD application states, "Since water use can vary significantly ... projected 
water use per ERU will be determined at the preJiminary plat, binding site plan or site 
planapprovel stage and confirmed prior to OCCUptUlcy." This statement implies that the 
developer can estllblish their own capital facility cbarge rale based on projected water use 
within The Villages. While the Applicant may anticipate tbat households within the 
ViJlages will use les5 water than other single- or multi-fwnily households, the amount of 
water used by an "equivalent residential unit" is set by the City's water comprehensive 
plan. BDCM 13.04.020. Until such time as .either the City's code or the water 
comprehensive plat,l is amended, the Applicant must pay a CFC in accordance with the 
same rules tbat apply.toother development 

E. The pJanned projects for water service to the Villages are consistent with the 
City's Water ComprelleIlsive Plan. If the City and developer identify new alternatives to 
distribute weq:r to The Villages that will meet fire flow requirements, maintain redundant 
looping of the water system and/or reduce the needed facilities without compromising the 
level of service, the applicant shall pay the cost of a 'water comprehensive plan update if 
one is needed to accommodate such alternatives prior to the next scheduled water 
comprehensive plan update. 

72. BDMC 18.98.190(B): Each MPD slrall develop and hnplemtmt a WaJm' 
conserpotiotl plall to he approved as JXlrt of tile Df!IIeiopmeut Agreement tllat sets for'" 
strategies/or nc/tieviltg water cOliservan01J at aU phases of development ami at full 
build out, tilat results ill water lIsage illat Is at least len perC2llt less tiu! average water 
"sage in O,e city for l'~itlentlal purposes at d,e time tl,e MPD application is submitted. 
For example, ifnI/! llVerage water usage i$ 200 gallollS per equivalent residential unit 
pcr day, then dIe bUD shall implement Q water COllservaJion strategy that will result in 
lIIaterlL'!e '"at is 180 gallOltS per day or less per equtvalelll residImtial milt. . 

This criterion is satisfied. The wflter conservation pJan identified on page 8 of the MPD 
applications m~ts the requirements of BDMC 18.98.190(B) above. A condition of 
approval (No. 54) will be included in Exhibit C requiring thnt the water conservation plan 
be evaluated for its effectiveness in light of the City's available water resources after 500 
dwelling WlitS have been constructed. At that time, additional measures may be imposed. 

73. Marter Planned Development Fr:Jmeu:ork Design Standards and Guidelines 
(MPDFSG) (A)(EnvironmentaUy Snstainable)(p. 3): To provide resource-efficient site 
design wlJJch incilldes cOllsideratioJZfor savillg trees, cOIlslrJll!tillg O1Mlile slormwater 
retenlioniinjIlJratloujeatJlfeS, alld building orie1ltation to maximize passive 30lar 
lJeafj"g olJd cooling. 

This criterion is satisfied. The Villages MPD. application indicates that Low Impact 
Development techniques will be used fo!' treating and disposing of stonnwater. This sh811 
be required as a condition of approval, wherever practical and feasible. Becnuse no 
specific lot layouts al'e included in the MPD application, compliance or noncompliance 

Ex. B - CQnciu.,lon. ortm 
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with soJar orientation cannot be determined at this time. ,TIle City's Tree Preservation 
Ordinance will assure a signi:fiC8llt retention Wld/or replacement of trees. 

74. MPDFSG (A)(I): Implement {J cOllstmedon wasle mOllagemeJltpian to reduce 
consiructi011 waste. C011sider Iij'e-cyc/e etlvirollmeJJtal impacts of building maJeriuis. 

This. criterion is satisfied,. with the condition that the Applicant shall submit It 

construction Wilsie management plan as part of the Development Agreement. 

75. MPDFSG (A)(2): IJlcorporate ettergy~sQving techlliques i1lto all aspects of 
bIll1tli1,g'S du;gn and operatioll. 

This criterion shall be evaluated nt the time of mdividual building pennit applications. 

76. MPDFSG (A)(3): Maximize wllter cDllservation hy mailltallJing or restoring 
pre~df!llelopmt!1JJ hydrology JYillt regard to temperature, rate, volume and duration of 
flowi fiSt! IIIlllve specks III Imulscnpillgj recycle water for on-siJe Irrigation use. 

This criterion will be satisfied, subject to a condition requiring use of native vegetation in 
street landscaping aod in parks. The Development Agreement will be required to include 
a. water conservlllion plan with pcrfonmmce measurements; a general Jandscape plan; and 
11 stormwater management plan. 

77. MPDFSG (A)(4): Use measures thai cDllm/ligate the ifJecis o/potential 
indoor air quality contaminants 11trollg1l COlltroll;lIg tire ;source, di!utn!g the aot/ree, 
alld capillrhlg tlle so,,,ce throllgIJ.fi/tration. 

This will be addressed at the time of future building pennit applications. 

78. MPDJi'SG (A)(5): Reduce overaii cOm11llinliy impacts by pi'oviding cOilnectlvlty 
from the project to the community; by i1JcoTporatitlg best IIJallagement practices for 
slormlVater mallIJgemtml; by creating ·Ilseable public spaces suclt as plazas alld parks,' 
altd by protectillg important commullity-lrleutJjled views/tells and scellic areas. 

This criterion is satisfied. In· addition, high pedestrian use is expected to develop east­
west along Aubunl Black Diamond RoadlRoberts Drive to and from The Villages and 
existing neigl1bothoous to the ens!. Tbe existing Roberts Drive bridge over Rock Creek 
:is currently unsafe for pedestrians. A condition of approval wiU be included requiring 
that a connecting sidewalk and safe pedestrian connection 10 th~ programmed sidewalk in 
the MorgWlvilIe area be: constructed, provided that a design study confirms that the 
improvement is feasible from an engineering standpoint and that construction costs will 
be reasonabJe. Construction tirillng should be specified in the Development Agreement. 

ex. Il- Coru:h.jju;19 or L.w 
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79. MI'DFSG (A)(6): Gradillg plans shall incorporate best mallogemeltJ practices 
witl. phased gradillg to minimize sUrface distttrbance and to maillta;" significant 
1101llral COlltOI!T.S. 

Thls criterion is satisfied, subject to a condition that will be included as D condition of 
approvai in Exhibit C bolow, requiring compiiance Whil the Framework Standards and 
Guidelines. Further, Ii condition of approval will be included requiring that, prior to the 
approval of the first implementing plat or site development penn it within a phase, the 
Applicant shall. submit an overall grading plan that will balance 1he cut or fill so that the 
amomlt of cut or fiUdoes not exceed the other by more than 20%. This will insure that 
unnecessary mining of moterial wilInot occur lindreuS6 of existing materials will be 
ma."{imi7.ed. 

80. MPDFSG /Elm. 4): Black Dimnolld ha.r II speclflc JrJslory Dnd seJllng tltat . 
involves varied topograpllYJ all agricultural pas/,forested QTetIS, millinc, and n 3moll 
town scale. Care should be taken to reflect these palierus in master planned 
developm6111.r. Iu IIIIdition. tT,e MPD chopter of Black Dltlllfond's MUlJieJpol Code 
requires thatfifI.Y percent (50%) oftbe totalla.ml urea oj tTii MPD be maiTlta/lled tz3 

open space. Proper design oml integration oj tlJis opi!7J space into It development is very 
imporl(11IJ. 

Guidelines 
1. Afl master plnnnedde~'e{opment9 s/IaU illclude a wide range of open spaces, 

ineUlding tTle/ollowillg: . . 
a. Sensitive ellviromJlenJaljeatures and tlleir buffers 
h. Greenbelts 
Co Wlage greens 
tl. Parks and scllool playgrolmds 
e, Public sqllare1 
j. Multi-purpose tral1s 

TlleSe features sholild ' he deliberately plalmed to organize tile potter" of 
deveiopmentaJld serve (J$ ctmlerpieces /0 development cluster, .1'ot merely as 
"leftover" spaces. 

2. OpeJl spaces shall be liIlked /lIto all overallllo11-molorized network through 
sIdewalks, trails and parkways. . 

The overaTl IIetwork shall be delineated at initial MPD appr0l1al D1Id implanted 
fhrollCll sllbseqllellt plats and permit appruvals. 

Par reasons previously discussed, this criterion is satisfied, because the Villages MPD 
proposal meets the intent of these guidelines. 

E •. B - CDnclu.ions <>fLow 
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81. :MPDFSG (B)(3): Stands oJtrees as an elemellt of open space .. Dlle It> tIle 
propemilty of severe willd events ill tile Black Diamoi,d (Ilea, an MPD s/zould , 
incorporate the preservrrtioll of larger ratlter '"an smaller namb ofllatlve trees. 

This ctitellon. is satisfied. There are forested areas proposed for retention as open space 
(Com.pare Figure 1O-J with Land Use Plan (Figure 3-1)). In addition, a condition of 
approval is included that' requires a tree inventory plior to the development of 
implementing projects so that other opporLunities to prese.rve trees may be realized. The 
City's Tree Preservation OrdinllDce will also result in significant large tree retention. 

82. MPDFSG (C)W. 5): To 11110w for 1111 tjJ1cJeni lISe of land. IOlVer tl,e cost 0/ 
bifroslructure and COnsirltCtiOll, prol!!ct envIrO,."mlllllly It!1ls;(;ve arf!os, and maintaiu 
a small tOll'n fiV/Qugen character wi/hill an MPD.Deveiopmellt is to be integrated with 
lleMorks afpreserved natural/eo/ures ami dtrJlewped open space/or bo/ll passive and 
active recrelltional uses. 

Guide/utes 

1. U$I! oj conventional, SlIblll'biilHtyle subdivisiol1 design thai provides little CJJmmoll 
Opl!1l spaa slulU be avoided. 
1. Groupings o/primarily residential developmellt 0/ approxImately 400-600 uJlits 
should be confainlUl gt!Jleratly wi/hill 0 quorter mile radill:f to impport walking. 
bicycling undfllhITe trlllls;t service. Development clusters shall be slIrrol",ded by a 
lie/work of open space wit" a variety ojrecreatumal rues (11lcludillg trails) to provide 
cOlmectio1lS betweeJl c1l1stel'3. 
3. Mdlrodology for Plallni"g Developmetzi ill clusters. 

a. mvil'onmenlally slf1IsiJive cuea.r to be protected (/nc1udulg atreams, ",etlands, 
steep :llopes, ",Hdlife corridors, IIlId 'heir bllffers) shall be idenflj1e.d, mopped and used 
as a1l orgtmJz/ng elementfor des/gnj 

h. areas/or development of housing alld commercial development shall be 
ind/callUl; 

Co slre.eu· (Uld public spaces (os well as sites/or publicfilcilldes sUell os scilOols,frre 
stations amI otller civic strllcturC$) sllo11 be identified; 

d. lots and groups of lo(s willi various o","cralJlps (I.e. fee simple by occupant, 
condonJiI,iu1n, siJlgle ownership apartments, elc) shall be integrated ",;tlt Olle another 
througl,olll all phases of a project; 

e. views of Mt Rainier alld Oilier desirable territorial views sl/all he identified 0111/ 
Integrated Into site plannillg to maximite -viewingji'om pllblic spaces (streeis, trolls, 
parks,plazQS, etc.). ' 

ror reasons previously discussed and as demonstrated in the layout proposed ill tile WiPD 
applications, thc Villages MPD meets the intent of these guidelines; · therefore, these 
guidelines are satisfied. 

I!x. 0 - ConciusioM ul Lllw 
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83. MPDFSG (J))(EnsllTing ConnecflvfMW:..~: To promote ease a/mobility and 
access within all portions oJthe dev~l{)pment. 

1. Pedestrian Coll1Jecfivity 

a. Similar to II tradltlona/ small tOWll, services 1I11d common 
spaces slzall be easily accessible 10 residellts on foot. Off-street 
pedestrian Ira/Is are to be provided as a IIetwork tlJTouChotii tile 
developmellt. Pedestriall connecdolls shall be provided wlrere cu[·de­
sacs or other dead-elld streets are m;ed. 

As conditioned; tbe criterion is satisfied. The MPDs propose an integrated trail network 
1hat connects all portions of the development, including up to the commeroial portions of 
the projects. In addition, high pedestrian use is expected to develop east-west aJong 
Aubum Black Diamond RoadlRoberts Drive to and from The Villages and existing 
neighborhoods to the east. The existing Roberts Drive hridge over Rock Creek is 
CUlTeoUy unsafe for pedestrians. A condition of approval will be included requiring that 
a connecting sidewalk and safe pedestrian connection to the programmed sidewalk in the 
MotgnnviJJe !LTeIl be ronsbucted. provided that a design study confinns that the 
improvement is feasible from an engineering standpoint and that construction.cosls will 
be reasonable. Construction timing should be specified in the Development Agreement. 

84. MPDlfSG OO)(2)(a): Tile system ofsl7eets shall del1l(mstrate a /zigll degree of 
bodl vellicular mulpedestrian connectivity. alJolflJ"g residents and visitors mllitiple 
choices of 11I01'emellt. Isolated aud dead-end pockets oj development are 1I0t desired. 

As depicted in Figure 4-1 of the MPD applications, the proposals depict only an 
"approximate" and basic "skeleton" of a future street system and descriptions oJ street 
typ~s including cul-de-sacs. The trail networks depicted in Chapter 5 of the applications 
provide · more detail. The vehicular and pedestrian circulation plans proposed by the 
Applicant exhibit several connection points to adjoining properties, thus demonstrating a 
high degree of connectivity as required by the criterion above. Therefore, thjs eri teriol1 is 
satisfied. For clarification, page 4-26 of the lvIPDapplication refers to a connection point 
to Green Valley Road. This is . construed os in error, because the connection is not 
depicted in the Land Use Plan and theFEIS assesses a direct connection to SR 169. 

85. MPDFSG (D)(l){b):. Cul-de-sacs s/tall be avoided unless there are no otlter 
alternatives. 

No cu!-<ie-sacs a .... e proposed at this MPD level of design. R.egulations and condition..c: of 
approval require consistency with the MPDFSG at nil stnges of development; therefore, 
this criterion ill satisfied. 

EJl. e - COllchulollS efL.", 
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86. MPDFSG®QrIWng ofHous(ng)(p. 'i}: To encourage a diversity of 
poplim/loll and /lOllSeilolds ",if/lhl Black Diamond tltrollgh a range of c/lokes in 
"Ol/sing types and prIce. 

Guitkli.'Iss 
1. MPD's shaU lllelllde VIJrlous types OJ[IOllSillC, slIch tIS: 

a.-e. {Not listed here; rejer 10 Design Guidelines for complete lext.] 
2. EacJl cluster oJ development shall (1,elllde a variety of ImU types aud 
densltJes. 

As noted previously, it is not clear what the exact housing mix in the MPD project will 
. be. As previously noted, a condition · of approval · is included requiring compliance·with 
this guideline. In addition, a condition of approval is also included requiring that the 
Development Agreement contain specific targc:rts for various types of 110USing for each 
phase of development so that this requirement does not become pel'petually. deferred from 
one phase to tlle next. So conditioned, this criterion is satisfied. 

87. MPDFSGfEl(3): For Single Fam!/y developments, aile)' access 10 garages is . 
desired. Direct drivewllJl access to streets should Oilly occur IftJlere are no other 
allernalives. 

Page 3-30 of the MPD application materials indicates that frant loadedsingle-faliuly 
homes wil~ "form tbe majority of the residential typology" within The Villages MPD. 
To assure this, a condition of approval is jncluded requiring that detached single family 
dwelling units shaH be alley lOaded, except where site conditions prevent alley loading or 
cause alleys to be impractical as detemlined by the City, in its reasonable discretion. 
However, while alleys provide convenience nod a clean slreelScnpe, the City may not be 
able to cover the additional cost of policing the alleys and maintaining double public 
street frontage. Therefore, for alleys or auto courts serving less than 20 lots, the alleys 
and auto courts be prjvately owned and maintaiIled. 

88. MPDFSG<El(1}: Large aparL",ellt complexes and oflter repetilive hOllSiJlg types 
are dlsc.ollraged. ApfIrtlllents sho1lld repiic.atejeohlTesfoulId j" Single Family 
Resitlellflnl I1rt:fJS (i.e., gf11'ages nssociafed witiJ imiividllol units, ilUlividualolltdoor 
entries, internal driveway S)'stems t/,al resemble stalldard streetsJ etc.). 

This level of detail is more appropriate at the Development Agreement and implementing 
pennit issuance. CompHnnce with tins guideline is required as a condition of the 
Development Agreement. As so conditioned, this criterion is satisfied. 

I!x. fl- Conclu.lons or ll'" 
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89. MPDFSG{F)(Creating Neighbor/lOod Civic/Commercial Cellters)(p. 8): Til 
cOllvelliently concentrate services Imd activities to serve multiple residential cilisters. 

Glfidelim!s 
1. CividCohJ1tIereiai Centers shall he located to. serve gronpings of 
clusters as well os pass-by trtiffic ill Drder to support all array of a/lOps 
and sef'llices. 
2. Sue" centers shall be anchored by a publIc gree1l space nnd~ ideally, a 
prlblic building sudl as a schoo! or meeting /lalL 

The proposed Town Center and uses on Parcel B satisfy this provision. Although the 
: proposed nlloweduses·in tile various land use categories indicate the potcntialfor small 

scale (neighborhood) commercifll development occurring in the residential 
classifications, nctuallocations nrc not defined fit this time. Commercial areas shol1.1d be 
identified on tho Land Use Plan through a future amendment to the MPD. Proposed 
parks are located in areas which comply 'Nith this guideline. 

91. ;Ml'DFSG®Q): Upper story Ilou.sing above retail or commerciai space is 
strongly encollraged wtthfa Clvlc/Commercial Centers. 

Development parcels Vl1and V12, witb approximately 160 dweTIing units, are proposed 
as a mixed use component of the Town Center. 

92. MPDll'SG(F)(lilter{ace wIth Ailioiltblg Developmtmt)(P. 9j: To ensure t1 

transition UI dwe/opmellt intensity at the perimeter ofMPD projects. 
Guidelines. 

I. Where individual lot residelltial developmEmt is located along tile 
boundary of an MPD, lot sites shall be nfJ less than 75% rile size of tIUt 
abutti1lg reaJdlmtinl zolte or 7200 sq.JI., wltatever Is less. 
2. M1rlti-family alld 1I001-residelltialland uses should Include a 
mlninmttl 2$ It. wide dense 'Vegetative buffer when JocaJed alollt: Ihe 
bOUlldary of alt,MPD. · 
3. Wizen tlJere is 110 ilJtervellillg development proposed, (J mill/mum 
25ft. wide del/se l'egeJ.ntive buffer s1lollld be provided between maill 
ent)tntce Dr access rOlltes into all MPD alJd any adJohliTlg residelltial 
deveiopmellt. 

Compliance with tllese standards will be required at the time of implementing projects. 
As so conditioned, this criterion is satisfied. In addition, the minimum buffer along tile 
eastern border of development PDrce1 V 13 should be 50 feet. Existing vegetation should 
be relnined and augmented with native plantings. The minimum buffer along me western 
border of development pDrcels VI, V2, VIO, VI5 and V20 should be 5D feet. These 
parcels comprise the northern part of the main property and Figure 3~1 already depicts 
these areas !lS open spa.ce tracts. Existing vegetation should be retained and augmented. 

Ex. B-Conelurl~ns arlDIV 
vm'S05 MPO - Pego ~9 or5~ 
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except fur construction of the plamled regional trllil with native plantings. The Applicant 
does propose trails for the 50 foo~ westem border boffer . . Sec rv,pn application, p. 5-27. 

93. MPDFSG(A){ Streel$)(p.10): To eslahlisl,a sqfe, efficient and attractive street 
lIeJwork tl,al supports mllltiple cllOlC'.e.s of circulation, ilZduditlg WalJcfltC, hiking, transit 
and motor vehicles. 

I. Connectivity 

n. The street layout sholl create a "etwork t/tal promotes convelliellt 
and efficiellt traffic circata/loll Olld is well cOImected to olller existing 
City f)·ires. 

A. The criterion is satisfied. The new Pipeline Road, the South (Community) 
Connector and the North Connector "through parcel B will provide new efficient 
transportation links that will avoid having 10 increase existing roads to 4 or 5 lanes. The 
network of trails and bike lanes will provide altempte means for local travel. 111e 
connection points to surrounding urban zoned properties will provide for future 
connectivity. Also see previous discussion regarding the e.xtcnsion of the Comrrrlmity 
Connector to SR 169. ' 

1. Desig1l 

a. The layollt of streets should relate to a comlllulJify-widefocal 
p(lillL 

B. This criterion is satistied. The street design does provide for a neighborhood 
focal point ot the elongated roundabout near The Villages center. 

h. A cOl1sistent overalllrmtiscape illeme s/umlrllie utilized, ;\lulz 
variatiolls provided t(l indicate possage through araas of iliJjereulllse, 
densities, topography, etc. 

C. The MPD application includes a variety of su-eet sectiolls, which can be unified 
through a landscape theme that emphasizes the us!: of native plant species. 

c. Limit the lise of backyardfellces or .rolid waILr al011g arterial 
streets. 

D. Compliance with this stnndard will be required at the time ofimplcrnentillg 
projects. 

3. Reduced Pava1l1e11t Wldilu. 

a. P(JVel1lellt widths should be minimized to slow velticlllar speeds 
GIld mailtlaln em areajrie/ldly to pedestria"s alld non-motorized IIsers. 

l!~. B - C<J1lChlSlons or Law 
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E. TIle City street standards were adopted in June of 2009, with reduced widths to 
nddr~S9 this goal. The ViIJages proposed streets are: very similar 10 the City's standard 
streets, but in some cases are wider. The design standnrds will be estnblished through the 
Development Agreement and the admillistrative deviation process provided for . in the 
Engineering Design and Construction Standards. 

tf. LOlli-Impact Design 

0. Sfonnwaler rUI,off silollld be reduced t"rougll "na/llral" 
teclmUjues: flush curbs, blo-flltratlon swales, use of drouglit-tolerant 
vegetlItion Milliii "fedlallS (j ndpllillti1ll!:rtrips, etc. 

F. This criterion is satisfied as discllssed above. 

5. Traffic caimillC met/Jods SIIOUM inclllde: 
• ROflndahouia 

Tra.f/1c Circles 
Chicanes 

• Corner blllbs 

G. Two roundabouts are proposed along the COln.T.unity Connector. Staff 
recommends that traffic calming measures be explored with each implcnienting 
dovelopment action, at the discretion of the Public Works Director. 

6. Lanes andAlIeys 

Q. Access to rear resident/algarages alld commercialloadillg amI 
~ervlce areas s1lall be availabTe through lalles and aT/eys. 

H. As noted,lhe applicntion materinls indicate that the majority of bomes will be 
":front loaded loIs," which is inconsistent wi1l1 Ihis guideline. The recommended 
conditions of approval require thl1t homes have I1lley access except where site conditions 
prevent alley loading or calise alleys to be impractical as determined by the City, in its 
reasonable discretion. Further, 8S noted above, in order to balance the impact of the 
added street mlllntenance and the proposed street standards with higher maintenance 

. costs, all alleys and auto courts serving 2Q units or less shall be maintained by the Moster 
Developer or future Homeowners Association(s). 

ElL B - CD1ICluslolls or uw 
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7. NOlI-motorized Circulation 
a. All streets s"all Illc/ude either sidewalks or trails 011 at least one 

side ofJl" street Design streets to be UbieycJe"fr;endly. 
8. Street Landscaping 

t1. All streets sl,all /"clude nati)'c aml/ordrouglU-toiermJ/ vegetation 
(trees, shrubs and grotmdcoller) plallted ,vithin Il strip abuiling tIll! 
curb or edge of plII'emeltt. Native amI/or drough/=/alera"t vegetation 
a/1lI1l also be used Witllill all mediam. 

I. Compliance wjth these standards will be required at tlle time of 
implementing projects, The details of tbese design features will be resolved through the 
Development Agreement and tlwdesigndeviation .process. The City does not have 
adequale funds to manage street landscaping; a condition of approval included in Exhibit 
C requires that futuro Homeowners' Association(s)be required to maintain the street-
side landscaping. . 

9. O'l-Street Parkiltg 

a. Curbside parallel parking shall be included almtg residential 
streets. PDrallelor angl£ parking SllOlildhe Included llliiilin 1/0JJ­
residential areGs. 

J. The proposed street standards indicate that parallel pm-king will be available 
along residential streets. Compliance with these standards will also be required at tile 
time of implementing projects. 

94. MPDFSG(B)( SideWfJlks)(p. 11): 
B" Sidewalks 
11Itmt 
Glrlde/lnes 
1. Wultlt 

a. Tile minimum clear pat/may shall generany be between Sit alld 8 
fl, dqlendfng "pon adjacent lancillses and anticipated activity levels. 
2. LiglltiJJg 

a. All lighting sl,an he sllieldedlrolll tlJe sky and surrouIJdillg 
development alia shall be of a cOJJsistelli design thrOllgllOut liar/OilS 
clllsters of the development. 
3. FIlTn/shiltgs 

a. Street filmishings illeluding seat/ng, bike racks, and waste 
receptacles sllall be located along maIlI streets i" CiviC/Commercial 
arens. 

b. FllrJlislJillgs serving specific businesses (olltdoor seah"ng) will 
require a bldldlllg setback alld sllaJl mai"talll a minimum passable 
widtil of tlte sidewalk. 

c. Mailbox stations sllan be desigmd fo be architecturally compatihle 
witll tIle development il, wlziclJ they nre located 

. E,. B - Corn:Iusinn, ofL.w 
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The Villages proposal provide!l e. goed network of trails, sidewalks and bike lanes 
within the project itself. A safe sidewalk link is needed and will be required from 
The Villages to Morganville (current west Black Diamond) along the Auburn Blnck 
Diamond Road/Roberts Dt;vc. The area of gTeatest concern is (he narrow bridge over 
Rock Creek. Compliance with tbese standards will be required at the time of 
implementing projects. 

95. l\1PDFSG(C)( Walkll'avs and Trallr)(p. 12): 

Intent 

To proVide safe, COj,fijHlolupedestriOli /il/kages tilroughOJlt alUl sensitive to tl,e 
project site, opm to bod, the plibUc alld project residents .. 

A. The Villages proposal provjdes internal safe continuous pedestrian linkages with 
sidewalks and trails. With the one additional off-site sidewalk pedestrian link along 
Aubwil Blsck Diamond RondIRoberts Drive, tbis guideline will be met. 

Guiilelmet 
1. LoclltiOtf 

a. Walkways and trar7s sllall be Illtegt'o/ed witll/he overall Opl!1~ ~(!t.:e neh"(lrk 
as well as proYide access from individllal properties. Trail ralites shall lead to 
major community activity centers SlId. as SelIOO/S, parks alld 'flloppillJf areas. 

B. Staffflnds that the propOsal meets the intent oftMs guideline. 

2. Wldtl, 
a. Not less than 8 feet wide to allow for mUltiple modes of lISe. 

C. Both B-foot-wide hard nnd a 6-footu wide soft surface trail types lITe proposed 
within the project (see page 5-29 of the application). A 5-fool-wide boardwaJk trail 
section is also proposed for limited use. TIle MPD prcposuJ meets the intent of this 
guideline, with the exception of the soft-surface trail which is proposed to be 6 feet in 
width. 

3. Materials 
a. WalkwllJ'S eO/meeting hnlldiJzg5 and lU!!"l/:u:aped comtn(JII spnce.r shall have a 
paved surface. 
b. Troils.tltroughoJlt the deveiopmeJlt and cOllnecting to liJrgerlmzdscaped 
commoll spaces shall be of at least a semi-penneabie material. 

D. The MPD proposal meets the intent of this guideline as proposed and the 
requirement will be enfon:ed for implementing proj eets. 

E. .. B -Conc1u,lon. Dr Low 
VillDgCf MPD - 1'~~eS3 uf5S 
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96. MPDFSG(pp.13-18): 

Text not inclllded. 

The remaining design guidelines in the MPDFSG concern design requirements for site 
plW1 and building permit level development Utat are not addressed at this stage of 
development review. While the staff report references some specific design standards 
proposed by the Applicant, these do not warrant analysis at this stage of review because 
the conditions of approval below exclude those proposals from the scope of the MPD 
approval. As to land use, the conditions of MPD approval limit the proposal to the land 
use plan map (Figure 3-1 in the MPD applications), description of categories (begiruring 
on page 3~18). andtllrgetdensities; BDMC 18;98;110 and tbeconditions of approval 

. both require application of the MPDFSG for implementation projects. Deferral ofthe site 
pLan and building level of MPDFSO review for implementing pencits will not 
compromise the ability to comply with those standards. 

97. I::ternaJionai Fire COlle, 2006 Editioll 

BDMC 18.98.0BO(A)(l) requires the MPD to comply with all adopted regulatiol1l1. 
which includes the International Fire Cede. The requirements below are necessary at 
this stage of project review to assure compliance with the Fire Code. 

Access: All Fire Department access roads should be required to meet the 
International Fire Code, specifically Section 503 (Fire Department Access Roads) and 
Appendix D (Fire Department Access Roads). Generally this TCiluires that all roads 
be at least 20 feet in unobstructed width with 13 feet 6 inches of unobstructed vertical 
clearance across the entire road 3urfllce. If fire hydrants are located on the Fire 
Deparlme:ntaccess road. then the roads must be at lenst 26 feet in width. The 
proposed strc:et designs include some elements (e.g., "auto courts") that do not 
comply with this standard. Per the Fire Code, road grades should not exceed iO 
percent. All portions of the first floor exterior walls of structures should be within 
150 f-eet of approved fire apparatus access roads (especially with high density 
housing, multi-family and commercial occupancies). 

More than one means of access and egress is required per the In1emational Fire Code 
2006 ed. Appendix D Section DIO? Specifically DI07.1 states: "Developments of 
one or two family dwellings wllere the number of dwelling units exceeds 30 shall be 
provided with separate and approved fire apparatus access roads and shall meet the 
requirement!l of Section DI04.3 ... . " 

rm·ltB and Open Spaces: Separation ofcombllstiblc structures and vegetation must 
be provided to prevent potential wildland fires from the eost and south fTom spreading 
to structures. This separation will vary with types of structures nnd the natural 
vegetation and will be evaluated at the time of implementing project approval. 

:Ex. B - Conclusions ofLuw 
Vllluges MPIJ - Pogo< S·l on5 
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l. .. _ .. ____ ~ __ , . ___ _ 

Access to Par1cJOpen Space TralJ3: To allow for Fire Department access to medical 
emergencies and small fires involving natural vegetation within the open space and 
park trails, these trails to be wiele eooug.lJ to allow for pussage of the Fire Department 
off-road "Gator" and wheeled stretchers. 

F..'. B-Ctlnclu,'ons orl,,, 
vm"!l<; MPD - Pore 55 orS1 

55 

j 

0027296 



GENERAL 

EXH.iliITC 

CONDITIONS OF Al'PROV AL 

The Villages MPD 

1. J\pproYa19ftheMPP is limitedto the te11l!sand r.onditions set forth intbe City Council's 
written decision, and does not include approval of any other portion of the MPD set forth 1n the 
application. 

2. After approval by the City Council lit an open public meeting and after a public hearing 
as required by law, a Development Agreement shall be signed by the Mayor IIild all property 
owners and lien holden within the MPD boundaries, and recorded, before the City shall approve 
any subsequent implementing permits or approvals. Any requirements deferred to the 
Development Agreement in this decision shall be integrated into the Agreement prior to any 
approval of subsequent implementing pernrits or approvals. 

3. The Phasing Plan of Chnpter 9 of the MPD application is approved, with the exception of 
Ihe bonding proposal at p. 9-3 and the proposal for off-site trails at p. 9-2 (to the extent not 
already considered a regional facility) and parks at p. 9-10, and except as otherwise noted in 
tllesc conditions of approvaL 

4. The Development Agreement shall specify which infi·astructure projects the applicant 
will build; which projects llJ.e City will build; and for which projects the applicant will be eligible 
for either credits or cost recovery and by what mechanisms tbls shall Occur. 

5. The Development Agreement shall specifically describe when the various components of 
pemrltting and construction must be approved, completed or terminated (e.g., when must open 
splice be dedicated, plats recorded, and utility improvements be accepted by the City). 

6. The Development Agreement shall include language that defines and identifies a "Master 
Developer." A single Master Developer shall be maintained through the life of the Development 
Agreement TIle duties of the Master Developer shaH Include ill least the following: 0) function 
as a single point of contnct for City billing pUIJl05CS; b) fimction as a single authority for 
Development Agreement revisions and modifications; c) provide proof of approval of all pennit 
applications (except building permits) by other parties prior to their submittal to the City; and d) 
asswne l-esponsibility for distributing Development Agreement entitlements and obligations and 
administering such. 

7. The City shall have the ability but not the obligation to administratively approve off-site 
projects iliat would otherwise be compromised if they cannot be completed prior to approval and 
execution of the Development Agreement. In these instances, the applicant shAll acknowledge in 

E.,. C . COlldlUOIIS of Appro .. l 
Tho vntngu8 MPD-I'ItBC J ofl9 
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writing that the approval of any such applicable projects does not in any way obligate t.'Je City to 
incur obligations other than those specifically identified in the approved pennits for the 
appHcable project. 

8. The applicant shall submit a construction waste management plan for inclusion in the 
Development Agreement. 

9. Homeowners Association(s) conditions,oovenants a.nd restrictions (CCRll) andlor the 
proposed · Arcbitectu.ml Review Conunittee shall be required to allow the use of green 
technologies (such as solar panels) in all buildings. In addition, the CCRs shall include 
provisions, to be enforced by the HOA,prohlbiting washing of cars in driveways or other paved 
surfaces;exceptforcommercialO!IT washes, and limiting the use of phosphorous fertilh.ers in 
common areas, so as to limit phosphorous loading in stonnwnter. 

TRANSPORTATION 

10. Over the course of project build aut, construct any new roadway alignment or 
intersection improvement that is: (a) depicted in the 2025 Transportation Element of the adopted 
2009 City Comprebensive Plan and in the City's reaS<Jnable discretion is (i) necessary to 
maintain the City's then-applicable, adopted levels of service to the eXtent that project traffic 
would cause or contibute to any level of service deficiency fill determined by the City'.5 adopted 
level of service standard, or (ii) to provide access to or Ilircmation withjn the project; (b) 
functionally equivalent to any said alignment Or improvement; or (0) otherwise necessary to 
maintain the City's then-applicable, adopted levels of service to the extent that project traffic 
would cause or contribute to any level of service failure as detennined by the City's adopted 

. level of service standard, or to provide access to or circulation within the project, as determined 
by the City in its reasonllble discretion bnscdon the monitoring und modeling provided for in 
Conditions 25 and 20 below. The Development Agreement shall specify for which projects the 
applicant wili be eligible for either credits or cost recovery and by what mechanisms ihls shall 
occur. Any "flIDctionaHy tiq uivwr.ni" realignment that results in a connection of MPD roads to 
Green Valley Road shall be processed as a major amendment to the MPD. 

. 11. The City shall create, at the expense of the Applicant, B. new transpOItation demand 
model for this project fa.r use .in validating the distribution of project traffic at tile intervals 
specified in Condition No. 17. The new'model shall .incorporate, at an appropriately fine level of 
detail, and at a minimum, the transportation network from the nOrthern boundary of the City of 
Em1l1lclawon SR 169 through the City of Map]e Valley to the northern limits of that city. The 
new model shall include the intersections studied in the FEIS, together with the following 
additions: all existing principal and rnlnor arterials in Bluck Diamond, Covington and Maple 
Valley and the unlllcorporated areas between these cities and specifically including the Kent­
Black Diamond Road; additional study intersections at SE 23] 91 StreetiSR 18 westbound ramps, 
SR 1691SE 271st Street and SR 169/SE 280th Street in Maple Valley. Extemuitrips may be 
captured by any valid methodology including overlaying the new model onto the existing Pugel 
SGund Regional Council transportation model. TIle new model must be validated for existing 
traffic, based on actual traffic collnts collected no more tha-'1 m'D years prior to model creation. 
Key to the SllCCesS of the llew model is a well-coordinnted effort and cooperation among the 

!!."(. C • CondItio", .r Appro •• 1 
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cities of Black Diamond, Maple VaHey and Covington. the.Applicant, King COWlty and the 
Washington State Department of Transportation. Although the specific assumptions ultimately 
made in the model may be the subject of differences in professional judgment, the City. Council's 
goal is that, notwithstanding these differences m judgment, the model will be comprehensive and 
therefure acceptable to all parties. The City· Council therefore directs staff in prepa..r1ng the 
model to work within the spirit .of openness and cooperation with these other agencies and the 
Applicant, and simUarly requests 111at other agencies and the Applicant join with the City of 
Black Diamond staff in working together in the same spirit for tho conunon good. 

12. The new demand model must tuke into account recent traf(ic counts, current and 
proposed land uses 3S defined in the applicable Comprehensive Plans areas covered in the study 
area,and existing · speed limits · on all roadway links included in the model's roadway network. 
The model must be run with currenlly ftmded transportation projects for each affected 
jurisdiction as shown in the applicable 6-year Transportation Improvement PInns and with 
transportation projects shown in the applicable 20-year Transportation hnprovQmen1 Plans which 
projects are not funded but are determined to have a reasonable likelihood of'obtaining funding 
based on consultation with each jurisdiction. 

13. The new model must contain a: mode split analysis that reflects the transit service plans 
of Sound Transit, King County Metro and rulY olher transit provider likely to provide service in 
the study ·area. This mode split analysis should include an estimate of the Dumber of project 
residents likely to use the Sounder and to which stations these tripsmigllt be attributed. This 
analysis must be presented to the City, the applicable transit agencies, and the jurisdictions in 
which trips are lik.ely to use park and ride. Sound Transit parking garages or other facilities. 

14. The new model must include a reasonable internal trip capture rate assumption. The 
assumed internal Lrip capture rate muRt be based upon and justified by an Wlalysis ofthe internal 
trip capture rates suggested by the currently applicable lTE pUblication as well as information 
concerning actual internal trip capture rates in other master planned developments v..rith simHar 
land use mixes in Western Wasbington. Any subsequent revisions to the model shouid include 
tbe realized trip capture rates for the project, if available. 

15. Intersection improvement~ outside the City limits may be mitigated through measures 
set forth in an agreement between the developer and the applicable agency. Where ngreement is 
possible, the developer shall enter into traffic mitigation agreements willi impacted agencies 
outside the city thnt have projecta under their jurisdiction in 1he list below, and the agreement 
shall be incorporated as part of the Development Agreement, or as an addendum to an 8dopted 
Development Agreement Any agreement so incorporated supersedes all other conditions and 
processes that may set mitigation measures and that are contained in the MPD Conditions or 
Development Agreement. If an agreement is not reoched, the projects identified below shall be 
added to the regionlll project list and included as part of the Development Agreement, DDd the 
developer and the City shall agree on reasonable time frames for construction (for projects 
located within the City of Black Diamond and subject to Condition No. ]0), or Applicant 
payment of its proportional costs toward construction of projects located outside of the City of 
Black Diamond. 

E,. C • C""dlti(l('oS of Appro •• 1 
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I ExhIbit6-l 
Iiiter56cnnD Improvements 

Study Intel'8ecl:ian 

SE 288th Street!216th Avenue SE 

SE 288th Streetl2J2nd Avenue SE 

SR 169/SE 288th Street 

SE Covington Sawyer Road/216th 
AvenueSE 

SE Auburn Black Diamond Road! 
21 Sth Avenue. SE 

SE Aubwll Black Diamond Road! 
Lake Sawyer Road SE 

SE Auburn Black Diamond Road! 
Morgan Street · 

SR J69/Roberts Drive 

SR 169/SB Black Dillmond 
Ravensdale Rond (pipeline Road) 

SR 169IBaker Street 

SR ] 69/Lawson Road 

SR 169JJones Lake Road (SE Loop 
Connector) 

SR 169/SR 516 

, 

SR 1691SB 240Ul Street 

SR 169/Witte Road 

Ex. C • CDnditions of ApJlfoVIII 
TIle ViIluSt, MPD- rOt" 4 ur29 

Jurisdiction 

Black Diamond 

Black Diamond 

WSDOT 

Black Diamond 

King County 

Black Diamond 

Black Diamond 

Black 
DiamondIWSDOT 

Black 
Dirunond/WSDOT 

Black 
Diamond/WSDOT 

Black 
DiamondJWSDOT 

Black 
Diamond/WSDOT 

Maple ' 
VaUey/WSDOT 

Map]e 
VaUey/WSDOT 

Maple 
VaJieyfWSDOT 

Mitigation 

Signalize. Add NBR tum 
pocket. 

Add NBR turn pocket and 
provide a refuge for NBL 
turning vehicles on EB 
approach. 

Signalize. Add NBL tum 
pocket. Add second SBT 
lane (SBTR). 

Add EBL, NBL Ilnd SBR 
turn pocl<ets. 

Provide a refuge for NBL 
turning vehicles on EB 
approach. ._-
Signalize. Add WBL turn 
pockel. 

Roundabout. 
. \ 

Add second SBT and NBT 
lailes. Add SBL and NBL 
turn pockets. 

, 
Add second SBT and NBT 
lanes. Add SBL tum pocket. 

Signalize. 

Signalize. Add SBL turn 
pocket. 

Signalize. Add WBL. NBL, 
and SBL turn pockets. 

Add second NBL tum 
pocket. 

Add additional SBT lane on 
SR ] 69 from north of 23 1 st 
Street to Witte Road. Add 
second NBT lane I:\t SR 

0027300 



SR 169/SE Wax Road Maple 169/240th Street. 
Valley/WSDOT 

SR 169/SB 231stStreet Maple 
I Valley/WSDOT 

SR 169/SR 18 EB Ramps Maple 
VaUeylWSDOT 

SR516/SE Wax Road Covington/WSDOT Add second SBL, WBR, and 
NBL tum pockets. 

SR5161168thPI SE Covington/WSDOT Add NBL and EBR tum 
pockets .. 

SR 516/Covington Way SE CovingtonlWSDOT Optimize signal timings. 

SE 272nd Sbxelf160th Avelme SE Covington/WSDOT Signalize. 

SE Kent Knng\ey Road! Landsburg Maple ValJeylKing Add SBL 111m pocket and 
R()ad SE County provide a refuge on WE 

approach for SBL turning 
vehicles. 

SR 169/SE Green VnJley Road WSDOT Signalize. 

SE Auburn-Black Diamond Road! King County Provide a refuge on EB 
SE Green Valley Road approach for NBL turning 

vehicles. 

SR I 69/North Connector Black SignuJize. Add second SBT 
Diamond/WSDOT and NBT lane. Add EBL, 

EBR, SBR, and NBL tum 
pockets. End addi1ional 
NBT lane 1,000 feet north of 
intersection . . 

Lake Sawyer RoadlPipeline Road Black Diamond Signalize. Add EBL, WEL, 
NEL, and SBR tum pockets. 

SE Auburn Black Road/Annexation BJack Diamond Signalize. Add BBL, EBR, 
Road WEL, NBL, and SBR tum 

pockets. 

SR 169/Sautb COImcctor Black Signalize. Add SBR and 
DiamondlWSDOT NBL tum pockets. 

16. If (a)tbe City of Maple Valley does not appeal or challenge the MPD Approval for 
the Villages MPD, (b) the City of Maple Valley does not appeal or chn[Jenge t11e MPD Approval 
for the Lawson Hills MPD, (0) the City of Maple Valley does not appeal or challenge the 
Development Agreement for the Villages MPD, Cd) the City of Maple Vallcy docs not ClppenJ or 
challenge the Development Agreement for the Lawson Hills MPD, tbe Applicant shall provide 
the following mitigation for the City of Maple Valley, which as to the identified mitigation 
supercedes the mitigation projects listed for tile City of Maple Valley in Condition 15 above. 

Ex. C - Condilion. or Approvol 
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For purposes of this condition, the percentage of the mitigation project to be contributed by the 
Applicant to the City of Maple Valley is shown for each project. All references to pel"ceotages 
constitute the combined contribution share of1he Villages and Lawson Hills projects. 

Project A:. Contribute 25.3 percent toward one additionelsollthhound through lane on SR j 69 
from SE 231st Street to Witte Road. Add a second eastbound to 50uthbound rigbt-tmn Jane 
on SB Wax Road (double right tum lanes). Upgrade signal equipment to he uble to run the 
eastbound right turn phase with northbound protected left turn phase at the same time. 

Project B: Contribute 26.1 percent toward Ol1e additional southbound through Jane on SR 169 
from SE Wa.x Road through the intersection at SR169/Witte Road SE. The curb lane will 
become a right tum lane. The southbound appr{)Bchto this intersectiOuwill be one right turn 
lane and two through lanes. 

Project C:. Contribute 66.6 percent toward a second northbound to westbound left-turn lane 
(300 ft) on SR 169 Ilnd a second westbound to southbound left-tum Jane (400 ft) on SE 240th 
Street. Wi.den SE 240th Street west of SR 169 to add a second westbound lane (500 it). 

Project E: Contribute 37.2 percent toward a second southbound lane on SR 169 from Witte 
Rond SE to SE 244th Street and n second northbound lane on· SR 169 from 1,000 feet south 
of SE 240tb Street 10 Witte Road SE. 

Project F; Contribute 63.2 percent toward instllilution of a traffic signal at the intersection of 
SR ] 69/SE 244th Street 

Project G: . Contrib1.)te50.8 percent toward a second southbound lane on SR 169 from SE 
244111 Street to SE 264th Street. Construct a second northbound lane on SR 169 from SE 
264th Street to 1,000 feet north ofSE 264th Street. 

Project H: Contribute 59 percent toward a second 130uthbound Juneau SR 169 from ~outh of 
. SR 516 to SE 27151 Street. 

Project I: Contribute 54.6 percent toward a signal equipment upgrade at the intersections of 
SR 1691SB 264th Street. SR 169/SR516, and SR 169/3E 211 st Street to be able to coordinate 
these three signals, and set the signal cycle length at 140 seconds. 

Project J; Contribute 61.25 percent toward B second southbound lane on SR 169 from SE 
271st Street to SE 280th Street and a second nortiJbound lane on SR 169 from 1,000 feet 
south of SE 271 st Street to SB 271 st Street. 

Project K: Contribute 58.4 percent towlU'd a second southbmmd lane on SR 169 from SE 
280th Street to Maple Valley's south City limit. 

Project L: ContJibute 6.8 percent toward a new three-lane road (one eastbound and two 
westbound lanes) on the SE 27lsi Street aligmnent between SR 169 and SR 516. Add a 

E.,. C • C""dilicni or A?pr<1'hIi 
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second northbound to weatbound left turn lane (200 ft) on SR 169 and a signal :It SR 516/SE 
2715t intersectiolL 

ProjectW: Cmltribute 29.9 percent toward widening SR 516 to 415 lanes from 216th Ave SE 
to the west City limits of Maple Vulley. Add a second westbound lane on SR 516 to 1,000 
feet east of216th Ave SE. . 

Project X: Contribution 29.9 percent toward recollfiguration of the northbound approach to 
SR 516/216th Ave SE to include one left-turn lane and one left and right-hnn share lane. 
Increllse the left hun pocket length to 270 feet. Modify signal to accommodate eastbound 
right-turn phose overlapping with northbound phase. 

Project Y: Contribute 13.5 peroent toward II second westbound lW1e on SE 240th from 500 
feet weat of SR 169 (see Project C) to Witte- Road jf and when the City of Maple Valley 
obtains all the remaining funding necessary for completion of Project Y (exoept for the 

. contribution of the Applicant). 

Project Z: Contribute 13.5 percent toward a 2-to-3 lane extension of SE 2401h Street 
between Wax Road and Witte Road if and wben the City of Maple Valley obtains all the 
remaining funding necessury for completion of Project Z (except for the contribution of the 
Applicant). 

17. El. At the po.int w.here building permits have been issued for 850 dwelling units at the 
Villages and Lawson Hills together, and again at such phase or interval deteonined by the City 
Council following completion of the review called for by thi.s t:ondition, the City shall validate 
and calibrate the new transportation demand model created pursuant to Condition 11 above for 
the then-existing traffic from the Villages and Lawson Hills together. TIle calibration may 
include an assumption fur internal trip capture rates as set forth in Condition 14 above, rather 
than nctuitl internal trip capture rates, if an insufficient amount of commercial development bus 
been constructed at the time of the validation/calibration required herein. The City shaH then run 
the m~del to estimllte the trip distribution percentages that w:ill result from tbe next upcoming 
phase or interval of MPD development, and to IlSsign tlm estimated trips from that phase or 
interval to the intersections identified in Condition 11 ilhove. 

b. Using the trip disll'ibution and trip assignment yielded by the transportation 
demand model validation and calibration required in subsection (a) above, the City shall 
conduct an intersection operations analysis of 11]e transportation levels of service (LOS) for 
the intersections identified in Condition 11 above, and sball issue findings, conclusions and a 
recommendation as provided below. TIle intersection operations analysis shall determine 
whether thcn-existing, adopted PM peak hour intersection levels of service are met, and 
whether the then-existing, odoptedPM peak hour intersection levels of service are projected 
to be met by the time of the next validationicalibrationlO]lerations analysis identified by the 
City Council pursuant to subsection (8.) above. The intersection operations analysis for 
existing conditions must take into account the then-existing peak hour factor; the analysis for 
the next identified phase or interval of development mnsl be based . on -!J reasonable 
assumption Gustified by reasonable traffic engineering practice) as to the future peak hour 
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factor, and contain a sensitivity analyws to identify the effect of such peak hour factor 
assumption. If the findings and conclusioruJ detennine that the then-existing, adopted PM 
peak hour LOS will not be met, they shall a1so determine whether the projects set forth in 
Conditions 15 and ] 6 above adequately mitigate the impacts resulting from the failure to 
meet the adopted LOS. If the findings and conclusions determine. that faillU"e to meet 
adopted transportation LOS win not be adequately mitigated, they shall also reconunend 
such additional mellSures neoessary to adequately mitigate the imp-acts reasonably. 
attributllble to the MPD projects' failure to meet the adopted LOS. 

c. The review identified 1n subsections (3) and (b) above, may be performed 
COllClllTent with a preliminary plat application held on either the Villages or Lawson 
Hills· implementing plat; and the: City review Illay incorporate relevant portions ·of any 
SEPA documents prepared for the implementirig plat which RIlalyze cumulative MPD 
impacts. 

d. When the review thresholds identified in subpnragrapb a nbove have been 
reached, the City sholl issue Wlitten notice to the Master Developer(s) to eacb submit within 
90 days review documentation smnmarizing their respective project impacts and compliance 
with mitigations .and conditions to date, as well as any additional information the City deems 
necessary to peliorm the transportation demand model validation/calibration andlor 
intersection operations analysis. In addition, the Master Developer(:;) shall each pay a 
proportionate share of the validationlcttlibration/operafions nnalysis costs incurred by the 
City. If. a Master Developer fails to submit satisfactory periodic review documentation 
regarding its project within the 9Q..day period after notice has been issued as required 
herein, further permits shall nllt be approved for that MPD until the required 
documentation has been submitted. 

e. Not later than 90 days following the City's completion of 1he 
validation/calibration/operations analysis, the City Director of Comm~ity Development sbaH 
consult with other affected jurisdictions as to the review analysis results, obtain any inpul 
such jurisdictions wish to provide, issue the City's proposed findings, conclusions end 
recommendation, and at the close of the 90-day period, the City shall meet with the Master 
Oeveloper(ll) to review the proposed [mdiugs, conclusions and recommendation and identify 
what improvements the Mastel' Developer(s) plans to construct. Within 14 days of the City 
meeting with the Master DevelopeJ{s). the City shaU finalize its findings, cOilc1usions and 
recommendation and shall provide mailed notice to all Parties of Record on the Villages MPD 
nndJor the Lawson Hills MPD that the review has been issued. 

f. The CitY's demand model validation and calibration called for by subsection (a) 
above, and the intersection operations analysis called for by subsection (b) above, (the "periodic 
revjew rulalysis") shall result in written findings ruld 'conclusions plus II recommendation for 
new future permit conditions and mitigations for the Villages andlor Lawson Hills, as required. 
Proposed conditions and mitigations applicabJe to future permits and associated mitigation 
within either or both projects shilll be revised if the City finds that tlle conditions or mitigation 
measures imposed pursuant to the City's standards in effect at the time of MPD approval have 
resulted in an unsatisfactory level of mitigation, either because the degree of mitigation is 
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i!1!ldequate or the quantity of impact demonstrated to be attributable to MPD development 
exceeds levels predicted. New permit conditions arid mitigations imposed for cumulative 
impacts throllgh the periodic review process shall comply wit.'i the following standards and 
limitations: -

i. No new standards or requirements shall be imposed upon property in any 
plat recordCd within 60 months of MPD approval to the extent that such standards or 
requirements would affect infrastructure serving said property also constructed within the 
60cmonth tirnefrome. 

ii. Perfom1ance standards more stringent than those contained in. the original 
MPD permit shaH not be imposed. 

iii. No retrofitlingor major modification shall be required for facilities 
properly instaUed in accordance with MPD pemlits unless such is determined necessary to 
avoid a threat to public 11eaIth or safety «;IT 8 new signifiCimt adverse environmental impact, 
and such impact or threat cannot be· mitigated by requirements imposed upon or downsizing 
ofNIPD development yet to be constructed. 

iv. New conditions and mitigations shall be limited to those shown to be 
necessary as a direct result of the MPD development, and such mitigation must be reasonable 
and achievable without COmpTOD:Using other MPD permit requirements. 

v. Conditions and mitigations applicable to a MPD shall be modified only to 
the extent that cnmulative impacts are demonstrated to be the result of development of such 
project. If cumulative impacts have · been demonstrated to exist but cannot be attributed 
solely to the MPDs, or allocated between tlte two MPDs. responsibility for mitigation shall 
be apportioned equi1ably in n proportionate or pro-rata share. For purposes oftlus condition, 
"proportionate share" shall mean the ratio of the combined ViUflges and Lawson Hills MYD 
project PM peak hour trips projected to use the intersection compared to thc total number of PM 
peak hour trips expected to use the intersection. AllY mitigations . or conditions imposed shall 
specify clearly which project and which portion thereofto which they apply. 

g. The Villnges Master Developer, the Lawson Hills Moster Developer. or any 
other party of record may appeal the periodic review analysis within 21 days of the dote of its 
issuance by filing an appeal statement with the Community Development Director. plus a fee 
in the amount then applicable to an administrative appeal of a SEPA threshold determination. 
The appeal statement shall specify in detail the errors alleged to exist in the periodic review 
analysis and any appeal proceedings shall be limited to analysis of such allegations. 

h. lfone or more timely appeals are filed ofthe City's periodic review analysis. 
they shall be heard and decided by the Hearing Examiner within 90 days of the date the appeal 
is filed. The hearing shall be limited to the issues included within the written appelll 
statement. Participation in the appeal shall be strictly limited to the City, the Applicant and 
pm1ies who 1imely iiled complete written appeal statements and paid the appeal fee. The 
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appellant shall beer the burden of proof in the appeal. The periodic review analysis shall be 
upheld on appeal unless found to be clearly erroneous based on the record as a whole. 

i. Th~ Hearing Examiner's decision on the periodic review EUlalysis shall be a finnl 
decision appealable under the Lalld Uso Petition Act, Chapler 36.70C RCW. 

j. If no timely nppeai of the periodic review aualysis is received, its findings, 
conclusions, Dnd recommendation shall become final and non-appealable 21 days after 
issuance. If ao appeal is tiled, the time required for detennination of such appeal shall be 
excluded from the approvaJ period for any MPD pemljt and preliminary plat in effect on the 
date of issuance of the periodic review aoalysis. 

18. The responsibilities and prO-Tata shares of the cumulative transportation mitigation 
project~ shall be established in the two Development Agreements, which must Cover the 
complete mitigation list and be consistent with one another. (Traffic impacts were studied based 
on the cumulative impacts of111e Villages and the Law!)on Hills MPDs. The!)e various projects 
huye Ii mutual benefit and need crossing over between them.) 

19. For each potential signal, first consider and present a conceptual design fora 
roundabout as the City's preferred method of intersection control. [pElS Mitigation Measure] 

20. A transportation monitoring plan shall be established as part of the. Development 
Agreement using the projects identified in the list included in Condition 15 (and as that list is 
modified D3 a result of the periodic review process),· and including trigger mechaIDsms 
acceptable to the City. The monitoring plan shall enSure that con:rtruction of improvements 
commences before the impacted street or intersection faBs below the applicable level of serVice, 
provided that for projects within the State right-of-way, the monitoring plan sbD11 establish 
timing for commencement of only engineering and ' design of improvement and shall not 
including deadlines for commeocement of construction. 

21. Implementing projects shall be designed to foster the development of a street grid 
system throughout the project 

22. In order to balance the impact of the added street maintenance and the proposed street 
standards with higber maintenance costs, all auto courts serving 20 units or less, and all alleys 
shall be private and maintained by the Applicant or future Homeowner~' Association(s). The 
Deve]opment Agreement shall provide that, in lhe event that the Applicant or future 
Homw\Yners' Associstion(s) fails to maintain such nuto cou118 and/or alleys, the City may enter 
onto the property, repair or maintain tIle alleys or autocourts as the City delennines in its 
reasonable discretion is necessary, and collect the costs of such repair or maintenance from the 
Applicant or Homeowners' Associfltion(s), liS applicable. The Development Agreement BhalJ 
also provide that, to secure Jcpayrnent, th" City may lien the individual lots within the 
subdivision in which the Illley or outocourt is located. 

23. The applicant or future Homeowners' Association(s) shall be required to maintain all 
street side Jandscaping, unless otlJerwise agreed upon by the City, and the Appiicant or future 
Homeowners' Association(s). The Development Agreement shall provide that, in the event that 
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the Applicant or future Homeowners' Association(s) fails to maintain slich street-side 
IflI1dscaping, the City may enter onto the property, repair or maintain the lWldscllping as the City 
detennines in its'reasonable discretion is necesstu)'.' and collect the costs of such maintenance 
from the Applicant or Homeowners' Association(s), as applicable. The Development Agreement 
shall also provide that, to secure repayment, the City may lien the individual lots within the 
subdivision in wWch the street-side Iandscapinl5. is located. 

24. Traffic calming measures Bhatl be explored with eacb implementing development 
action and implemented at the discretion of the Public Works Director. 

25. The monitoring plan required by these oonditions shall require the applicant to model 
the traffic implictsof a development phase beforestibmittiiig land USe applications Tor that phase; 
in order to determine at what point 1\ street or intersection is likely to drop below the City's 
adopted level of service. The monitoring plan shall provide for the timing of commencement of 
construction of projects identified in Condition 15, AS well as the amendments to the scope of 
said projects andlor additions to Condition 15'8 project list as detennined by the City in its 
reasonable discretion as necessary to maintain the City's adopted levels of service in effect nt the 
time of the modeling, to the extent that project traffic would cause or contribute to any level of 
service failure as determined by the City's adopted level of service standard. In the event of a 
disagreement between the applicant and the City about the timing of ccnstl"Jcticn of a 
transportation project under the monitoring plan, and if the monitoring plnn does not already 
include period IDmleling, the applicBnt sball also monitor trlLffic levels midway through each 
phase to determinfl if the traffic genemtion, trip distribution and assignment patterns are 
developing as expected. 

26. Reserve a, site within tbe commercial area on either tlle north or SOUtIl side of Aubum­
Black Diamond Road for a future park and ride Jot. [FEIS Mitigation Measure) The site shull be 
of sufficient size to Ilccommodate parking for the Dumber of vehicles identified in the mode-split 
analysis in the new transportation demand model as set forth. in Condition No. 14 above~ 

27. No more than 150 residential units shall be permitted with a single point ofaccess. 300 
units may be allowed on an interim bllsis, provided that a secondary point of acCess is provided. 

28. The Development Agreeinent shall define a development parce/{s) beyond whicll no 
further development will be ullowed without complete construction of the South Connector. 

29. Prior to the first implementing project of anyone phase being approved, a more 
detailed implementation schedule of the regionnJ infrastructure projects supporting that phase 
shall be submitted for approval. ' The timing of the projects should be tied to the number of 
l'esidential units 8nd/or square feet of commercial projects. 

30. The applicant shall flpply road design speed control and traffic calming measures so 
that inappropriate speeds are avoided on neighborhood streets. 

31. The timing of Int: de~igTl lind aligruTlent of the Pipeline Road shall be included as part of 
the Development Agreement. . 
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32. Provided a study confinns engineeling feBsibilityand reasonable and customary 
consl..mctlon costs, a connecting sidewalk and safe pedestrian connection to the programmed 
sidewalk in the Morganville area shall be required along Roberts Drive. Construction timing 
should be specified in the Development Agreement. The City and appiicant shail work in good 
faith to seek grants nnd other funding mecl1anisms to construct the improvement The applicant 
shail otherwise be responsible for construction costs to the extent autholized by law. 

33. a. The City shall conunission a study, at Ihe Applicartt's expense, on how to limit 
MPD traffic from using Green Valley Road, and which shall include an assessment of troffic 
calming devices within the existing improved right-of-way. The study shall also include an 
analysis and recommended mitigation eosurlngsafety andcoillpatibiJityof the various uses of 
the road. All reasonable meaSUres identified in the study shall be incorporated into the 
Development Agreement together with a description of the process filld timing required for the 
Appljcant to seek petnlil::i from King County should King Connty allow instnUation of the 
improvements, and with a proYi:so that none of tbe measures lleed to be implemented jf not 
agreed to by the Green Valley Rmid'Review committee. 

h. A Green Valley Road Review Committee shall be fonned. The committee shall 
consist of two representatives of the Applicant, one representative of the City, and two 
representatives of the community. If additional community members or representatives ofKIDg 
County desire to participato, they may do so, but only two commtmity members shall have a vote 
on the committee regarding any matter. 'The Committee shall meet as needed, and specifically 
shall meet to review the study required by Condition 33(a) and attempt to reach agreement on 
whether any suggested traffic calming devices should be provided. If the community members 
oftbe Green VaJley Road Review Committee decide against the traffic calming measures, then 
the Appllcant need not construct theID. The Conunittee shall also meet to review the plan to 
prohibit or discoUrnge the use of Plass Road. The Applicant shall be responsible, EIt its cxpen..qe, 
for drafting El report to the City Council regarding tlle CoIIJIDittee's findings on the traffic 
calming devices Dnd on PlnDS Rood. 

34. B. The DeVelopment Agreement shall address which traffic projects will be built by 
the developer, which projects will be built by the City and what projects will qualify for cost 
recovery. 

b. The Applicant agrees to work in good faith with the City, King County and 
residents on Plass Road to develop a plan to prohibit or discourage the use of Plfl8S Road as a 
connection to Green Valley Road. The Applicant will agree to vacate a portion of PlllSs Road 

-through the Villages property to assure no connectivity '10 the South Connector roadway towards 
Green Vallcy Road, provided the City. King Couoty and Plass Road rasidents auppOlt the road 
vacation. 
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NOISE 

35. Each implementing development shall include a plan for reducing short term 
construction noise by employing tile best management practices such as minimizing construction 
noise with properly sized nnd maintained mufflers, engine intake silencers, engine encloSllres, 
and turning off equipment when not in use. [pElS Mitigation Measure] 

36. Stationary construction equipment shall be locmed distant from sensitiverccciving 
properties whenever possible. Whero tlus is infeasible, or where noise impacts would still be 
likely to occur, portable noise barriers shall be placed around the equipment (PlUl1PS, 
compressors, welding machines, etc.) with the openjng directed away from the sensitive 
receiving property; . [FEIS Mitigation Measure] . 

37. Ensure tnnt all equipment requrred to use backup alarms utilizes ambient-sensing 
alnrms ilia! broadcast a warning sound loud enough to be heard over background noise, but 
without having to use a preset, maximum volume. Alternatively, use broadband backup alarms 
instead of typical pure tOIlt) alarms. [PElS Mitigation Measure] . 

38, Require operators to lift. rather than drag materiaJs wherever feasibJe. [pEJS 
Mitigation Measure] 

39. Substitute hydraulic or electric models for impact tools sllch as jackhanuners, rock 
drills BIld pavernent breakers, wJlerever feasIble. [pElS Mitigation Measure] 

40. Electric pumps shall be specified whenever pumps are required. {pElS Mitigation 
Measure) 

41. The developer shall establish a noise control "hotlme" to allow neighbors nffected by 
noise to contact the City and the construction contractor to ask questions or to complain about 
v:ioiations of the Mise reduction program. The noise reduction program is established by 
conditions 35 through 40 and 42-43. Whether the noise reduction program has been violated · 
shall be determined by the C[ty in its reasonable discretion. Failure to comply with the noise 
reduction progr!Ull shall reswt fmit in a warning and one or more continuing failures may ·result 
in cessation of construction activities until the developer provides an acceptable solntion to the 
City that Will reasonably achieve the intent of the noise reduction program and nllow 
construction to continue. Nothing in tlus condj(ion shall be construed as limlting or altering the 
City's authority to enforce its noise regulations. 

42. IfpiJe driving becomes necessary, impact pile-driving sball be minimized in fnvor of 
less noisy pile installation methods. If impact pile 'driving is required, the potential for Doise 
impacts sholl be rninimized by:rtrict ndherence to daytime only. [FEIS Mitigation Mem;nre] 

43. Work hours of operation shall be established and made part of the Dl!velopment 
Agreement 

'------_._-_._ ..... . 
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44 .. To provide construction noise !lttel1Uation for existing residents ndjoining the Villages 
development, the following condition shall apply to Villages development parcels VI, V2. V10, 
VB, VIS, V20, V49, V57, V60, and V71. For each of the designated parcels, the Applicant 
shall: 

8. offer to meet with tbe affected existing resident(s) to seek a mutual agreement 
about mitigation to be provided, or if mutual agreement cannot be reached, then, 

b. the Applicant shull have the choice to provide either: 

1. mitigation consisting of a buffer, trail easement or otllef separator between 
the edge of the development parcel and the property boundnry that is 100·feet wide, provided 
that trails, ret:reationalfacilities, s10ITnwaterfacilities and similar uses otherwise pennittedfor 
the MPD are allowed im;ide the 1 DO-foot area, or . 

iL mitigation consisting of all of the following: 

(A) a construction noise nttenuation barrier (i.e., a. bem, wall, or 
combination of the two) on the development parcel. provided 111m if a buffer or trail easement 
less than 1 GO-feet wide adjoins the development parcel, the barrier may be placed within that 
area; 

(B) design, sizing and placement of the noise attenuation b::trriet' in a 
manner intended to reduce noise from long-term construction nctivities (i.e., activities lasting 6 
months or longer, such as construction hauling and including the loading/unloading of dump 
trucks); 

(C) payment to the City for its costs incoUlmissioning a study to evaluate 
the noise barrier design and placement shall be prepared by the Applicant, at its expense, and 
submitted for review and approvul by. the City; 

(D) the noise study shall evaluate whether noise from long-term 
CODstruction activities will comply with 111e environmental noise limits in WAC] 73-060-040, 
and if the noise study concludes tlmt an on-site noise barrier crumat effectively control long-term· 
construction noise to the degree that it complies with the WAC noise limits outside the adjoining 
existing homes, additional mitigation measures intended to reduce interior sound levels will be 
evaluated, 

(E) nny additional noise mitigation JDeasures determined to be effective at 
reducing interior sound levels (Le., providing a reduction of exterior-to-interior noise 
transmission at least 7 dBA mQre tban provided by the existing building envelope) shull be 
implemented so long as the adjoining owner provides penn iss ion if the mitigation requires work 
on thdr property, and 

(F) at the Applicant's discretion, the noise barrier may be temporary (i.e., 
removed after construction on one of the designated parcels is complete) or permanent. 

I Mitigation under section (b)(jj) shall be installed before construction uctivities 
begin on the designated development parcel. In the event that lumls adjacent to any of the 
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designated development parcels are acquired by the developer of the MPD, trJ8 condition shall 
not apply as to the acquired lands. 

45. A Noise Review committee shall be formed. The committee shall consist of two 
representatives of the Applicant, one representative of the City, and two representatives of the 
community. If additional community members desire to participate, they may do so, but only 
two members shall haVe a vote on the committee regarding the annual report. The Committee 
shall meet nt least once a year, and no more than six times per year. The Noise Review 
committee .shall review and evaluate compliance with the noise conditions imposed upon the 
Villages MPD. The Committee shall endeavor to reach mutual agreement (i.e., a 5-0 vote) on . 
the contents of an annual report to be filed with the City Council. The Applicant shall be 
responsible, at its expense,for drafting the annual . report. The nnmial report will summa..l'jz.) the 
Committee's findings regarding compliance, and shaIlinclude recotrunendatioDs, jf any, for 
improved performance. If the Committee is unable to reach mutual agreement, then the 
Applicant shall prepare the annual )'aport summarizing the matters for which agreement is 
reached, as well as the matters still under debate, and shall allow the other members of the 
community to provide comments aD the report prior to submittal to the City Councjl. The City 
Council shall review t11e reporland respond as appropriate under applicable City Codes, or the 
provisions of the Development Agreement. 

PUBLIC UTILITIES - WA'IER 

46. Comply with the terms of the Water Services Future Funding Agreement (WSFFA). 

47. Utilize tJle Tacoma Intertie, in addition to the Spring Supply per the WSFFA. [FEIS 
Mitigation Metlsure] 

48. Construct an appropriately sized reservoir in 850 Zone or constrv.ct on 850 Zone Joop 
back to the existing system in the vicinity of Railroad Avenue. [FEIS Mitigation Measure] 

49. Construct a 750 Zone loop bacle to the existing system, or propose a functionally 
equivalent alternative as allowed in the MPD code. [PElS Mitigation Measure] 

50. Complete the 850 loop ill the North Property and the 850 loop in Pipeline Road with a 
pressure reducing station to the 750 Zone water main within the North Property. [FEIS 
Mitigation Measure] 

51. Construct needed water supply and storage improvements in accordance with the City's 
Comprehensive Plan and necessary to serve the proposed development. Alternatively, a 
functionally equiva.lentimproycment to the facilities above mny be approved by City staff within 
the NlPD. [FEIS Mitigatjon Measure] 

52. Should new water distribution nlternntives be desired by the applicant that are Dot 
consistent with the recently adopted Water Comprehensive Plan, the applicant shall be 
responsible for the cost of updating the Plan if needed. 
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53. The WaJ.er Conservation Plan included in the Chapter 8 of the MPD Application is 
approved. The Development Agreemenl shall include details about the responsibility for water 
conservation. the basis and methods for measuring conservation savings, and the impacts if the 
required savings targets of 1 0% less than the average water use in the City by residential uses at 
the time Ll..x: MPD was submitted Ille not achieved. 

54_ The proposed water conservation plan shall be evniuated for its effectiveness in light of 
. the City's available water resources after the first 500 units have been constructed. At that time, 
additional measures may be required if goals are not being achieved. 

55. King County will be constructing n sewer tlow equnlization storage reservoir in a 
location to serve the needs of the City. [FEIS Mitigation Measure] 

56. Construct trunk lines NQs. 1 and 4. (FEIS Mitigation Measure] 

57. Construct pump station 1 and force main 1 to equalization tank. [PElS Mitigation 
Measure] 

58_ Collection ofsewnge shall occur ru; presented ill City's Comprehensive Plan, consistent 
with King County sewage storage site selection, and as necessary to serve the proposed 
development. Alternatively, a functionally equivalent improvement to the facilities above may 
be approved in the future if detennined appropriate by City staff and consiste.nt with King 
Counly's sewage storage site selection process. [FEIS Mitigation Measure] 

59. An interim sewer pump station is accepted, provided that.: 

a. Routing aftlu: gravity sewer mains is consistent with the City's ultimate plan for 
routing sewage. . 

b. No capital filcility charge credit will be considered for inte.tim improvements. 

PUBLIC UTIJ ... lTJES - STORMWATER AND WATER QUALITY 

60. Stormwater runoff tuat is collected fcom impervious surfuces shull be mitigated in 
accordnnce with the 2005 Stol'n7wafer Jvlanagement Manual for Western WasrtingtoIJ, and 
st0l111Wllter designs shall include low impact development techniques wherever practical and 
feLl3ible. [F.EIS Mitigation Measure]. Homeowner associlltions should bear the cost of 
landscape mruntenance associated with the low impact development techniques. 

61. Preserve the volume of stonnwater for the groundwater area tributary to Black 
Diamond Lake andassocinted wetlands. [FElS Mitigation Measure] 
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62. Implement t.~e stormwater prcgreln described in Appendix D to The Villages FE1S in 
order to match total runoff volume discharges via sUlface and subsurface conveyance routes to 
Horseshoe Lake. [FEIS Mitigation Measure] 

63. Provide mitigation facilities within the pIoject limits, expansion parcels or provide an 
agreement with King County for long tenn City ownership andlor maintenance of off-site 
facilities not within City limits. [FEIS Mitigation Measure) 

64. Native plants shall be primarily used as part of the planting palette within t]le MPD. 
Lawn planting shall be reduced wherever practical. [FElS Mitigation Measure] 

65. Where point discharges to srreilitls must dccur, design the o'iltfllilto mhtirnize impncts 
to the stream channel and avoid areas of significant vegetation. [FEIS Mitigation Measure] 

66. Construct stonnwater treatment and storage. improvements as presented in City's 
Comprehensive PIW) and as necessary to serve the proposed development. Alternatively, a 
functionally equivalent improvement to the facilities above may be· approved with the MPD. 
[pElS Mitigation Measure] 

67. Mecbarrisms s]laIl be identified to integrate Low lmpact Development technologies into 
the overall design of the MPD and incorporated into the Development Agreement. Future 
Homeowne.TCt' A88oeiations snaIl bear any increased cost of landscape rnnintennnce. 

68. The Development Agreement shall include restrictions on roof types (no galvanized, 
copper, etc.) and roof treatments (no chemical mos:! kilh:rs, etc) to ensure that stonnwater 
discharged from roof downspouts is suitable for direct entry into wetlands and streams without 
treatment This condition does not constitute approval for direct discharge ofroaf dminage into 
wetlands, strewns or their buffers; any such direct discharge is authorized only if approved by the 
Public Works Dirf'.ctor as in compliance with Block Diamond Municipal Code Ch. 14.04 and the 
standards adopted therein. The applicant shall · develop related public education materials that 
will be readily available to all homeowners and implement a. process that can be enforced by 
.future homeowners associotioDS. 

69. Stormwater fncilitif'-s to be considered as part of required open space shaU be designed 
as an amenity per the Public Works and Natural Resources Directors. Factors to be considered 
by the Directors in determining whether the facilities are designed lIS fill amenity include, but 
shaIl not be limited to, whether the facilities !!Ie safe for general public access (i.e., do not have 

. steeply sloped banks requiring fencing), are suitable for active recreational use during at least 3 
months per year, are suitable fur passive recreational use such as walking, hikiug, or bird or ollier 
w;ldlife viewing, and/or provide wildlife habitat. If approved. future Homeowners 
Associa6on{s) shall be required to provide landscllpe maintenance .of these facilities, unless 
otherwise agreed upon by the City, and the Applicfillt or future Homeowners' AssociB.tion(s}. 

70. The Development Agreement shall include language that binds future developers and 
contractors (0 a requirement to comply with any NPDES permits issued by the Washington State 
Depnrtment of Ecology and aclmowledge that although pexmit conditions imposed by NPDES 
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pennits are not administered by the City, staff reserves the right to enforce the conditions of the 
NPDES pennit. Since the city has a high interest in protecting receiving waters under the city 
stOTITlwater permit, the de .... eloper shall fund neccssarJ costs fer training related to inspection 
services. 

·71. Develop a proactive temporary erosion and sediment control plan to prevent erosion 
and sediment transport and provide a response plan to protect receiving waters during the 
constnlctioo pbase. . 

72. Construct a storm water system tbat does not burden the city with . excessive 
maintenance costs; assist the city with .maintenance of landscape features in storm water 
facilities. Tile City shaH have tlle rightto reject higher cost of maintenance faCilities when lower 
cost options may be available. 

73. Include a tabular list of stormwater monitoring requirements. TIle list should include 
the term of the monitoring, the allowable deviation from design objectives or standards, snd the 
action items necessary as a result~f excess deviations. 

74. The stormwater plan shall include the abilitY to adl'lptively manage detention and 
discbarge rates and redirect stOTDlwater overflows when environmental advantages become 
apparent. 

75. The size .of storm ponds for hydraulic PWPOSClS shall vest on a phase by phase basis to 
the cX\'eot allowed by the City's DOE disebnrge pennit and state law. 

76. In the event that new phosphorull ·treatment technology is discovered and is either 
certified by the State Department of Ecology as authorized for use in meeting requirements of 
the Stormwatar Management Manual for Western Washington, or is in use 8Ucb that it is 
considered by the stonnwater engineering conununity as constituting part of the se't of measures 
described as "Ai] known 8YBilabie, and reasonable methods of prevention. control, and 
treatment" ("AKART") as defined in WAG 1 73-201A-020, then the Applicant shall incOIporate 
that new pho~oru8 treatment technology in all new ponds and facilities applied for Ill! part of an 
implementing project, sucb as a preliminary plllt, even if the Applicant's ponds and facilities 
would otherwise be vested to a lower standard. 

77. The Development Agreement shall include language to allow deviations from tlJt~ 
stonnwater facilities listed in t1le FElS when justified by a technical analysis and risk 
assessment 

78. The applicant shall obtain all necessary pcnnits from King COWlty for both 
construction, inChlding any necessary approval or agreement providing tlle City ability to 
perform maintenance of the large regional stonn pond proposed to the west of the project. The. 
Applicant shall submit engineering plnns to the City for approval, wtrich shall not be 
unreasonably withheld or delayed, prior to subrriltting such plans to the County. 
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79. The CHy shall determine whether the Applicant's reasonable proportionate share 
participation in any watershed-wide implementation measures identified in Exhibit H-9 would be 
of significant benefit in protecting Lake Sawyer water quality. If!lO, those measures shall be 
illC~orporated into the Development Agreement. The Development Agreement shall also 
integrate the phosphorous monitoring plan proposed by the Applicant in Ex. NR-TV -7 as wen as 

. a temperature monitoring plan identical to the plan proposed for the Lawson Hills project in 
Exhibit NR-LH-5, 

80. Runoff from basins tributary to Luke Sawyer shall provide water qUlIlity treatment in 
accordance with t11e phosphorous control menu in the 2005 Stormwater Management Manual for 
Weste11l Washington. [FE1S Mitigation Measure] 

81. Prior to approval of the Devalopment Agreement, the Applicant shall identify to the 
City the estimated maximum annual volume oftotal phosphorus (Tp) that will be discharged in 
runoff from the MPD site and tiWt will comply with the 1MDL established by the State 
Department of Ecology for Lake Sawyer. If monitoring conducted pursuant to the phosphorus 
monitoring plan proposed by theAppJicant in Ex. NR-TV-7 and integrated into the Development 
Agreement pursuant to Condition No. 78 above indicates that the MPD site is discharging more 
thon the identified nnnunl maximum volume of Tp, the Master Developer sball modify existing 
practices or facilities, modify the design any proposed new stonnwater treatment facilities, 
and/or implement a project williin the Lake Sawyer basin that collectively provide an offsetting 
reduction in Tp so a3 to bring the discbarge below the annual maximUlU identified pursuant to 
this Condition. 

82. Enhanced water quality treatment shall be provided as required by the 2005 Stonnwater 
Management Manual forWestcrn Washington. [FEIS Mitigation Measure] 

83. When the Applicant builds improvements to exi.sting public road right-of-way inside 
the City of B1llck Diamond und which road right-of-way drains to Lake Sawyer, the Applicant is 
required t~ trent the stormwnter from those improvements to the then current and applicable 
phosphorus treatment standard, nnd the Applicant shall also treat the existing stonnwater that 
mns off the existing right-of-way in the immediate vkinlty ofllie improvement. 

84. TIle Applicrult agrees to "vork cooperatively with the City to identify opportunities 
where the City call reduce phosphorus sources or improve pbosphorus treatment on existing City 
lands Ilnd for existing City owned or maintained stonnwater facilities. 

85. A Water Quality Review committee shall be fonned. The committee shall consist of 
two representatives of the Applicant, one representative of llie Cjty, and two representatives of 
the community. If additional community members de,sire to participate, they may do so, but only 
two members shnll have £I vo1e on the committee regarding the annual report. The Committee 
shan meet at least cince a year, and no more than six times per year. The Water Quality Review 
committee shall review and evaluate compliance with the stonnwater conditions imposed Up011 

the Villages MPD. The Committee shall endeavor to rench mutuw agreement (i.e., a 5-0 vote) 
on the contents of on annual report to be filed "lith the City Council. TIle Applicant shall be 
responsible, ot its expense, for drafting the annual report. The annual report ,~~ll sununarizc the 
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Committee's findings regarding compliance, and shall include recommendations. if any, for 
improved performance. If the Conunittee is unable to reach mutual agreement, then the 
Applicant shall prepare the annual report summarizing the mat1ers for which agreement is 
reached, as well as the mutters still under debate, QIld shall aflow the other members of the 
conummity to provide comments on the report prior to submiLial to the City Council. The City 
Council shall review the report and respond as. appropriate under applicable City Codes, 0[- the 
provisions of the Development Agreement. . 

VIBU~ AND AESTHETICS 

86. The Development Agreement sbaJUoclude a mU:1'lltive of the pioce,ss and ba,sis for 
selectively removing hazard trees within sensitive areas. The intent of this section will be to 
leave the mEYority of the sensitive areas .as designated passive open space but to have it appear 
iUld function as native forest. 

B7. The Development Agreement snail define when and under what conditions 11 

development parcel may be logged for timber revenue, how that parcel must be secured to 
minimize the "impacts on the community and h9W long the parcel 111ay remain undeveloped 
before it must be reforested. 

PUBLIC SERVICES -PARKS AND RECREATION 

88. If a school site is developed and the proponent proposes to build Iljoint-use facility. the 
proponent shall provide one or mOre youth/adult baseball/softball fields, soccer fields, tenn.is 
courts, or basketball courts in conjunction with the scliool site(s) or at an alternative location. 
[FEIS Mitigation Measure] 

89. TIle details ofllie park and recreation facilities to serve the new demand from ilie MPD 
shall be set in the required Development Agreement, including wbether such facilities may be 
COIlStructed on- o~ off-site. [pElS Mitigation Measure] 

90. The cost of such facilities, including a proportionate shore of facilities not fully 
warranted by the MPD build out, could be provided by payment of fees. [F.EJS Mitigation 
Measure] 

91. As part of the Development Aweement, tlre fee-in-Iieu values for park facilities sha11 be 
re-evaluated to eosure appropriate levels of funding and to include a mechanism to account for 
inflationary rises in c()nstruction costs and potentially, the costs of maintaiIring these types of 
facilities in the future. The City shall maintain discretion concerning when and jf a ltunp snm 
payment will be accepted in lieu of constructing off-site recreational facilities 

92. The details regarding the timing of construction and optionrrl off-site construction or 
payment offee in lieu ofconsuuction included in Table 5.2 of the !v!PD application (Recreation 
Facilities) sball be specifioo in the Development Agreement. 
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93. Dependant on the availability of land, the adequacy of funds to construct City~npproved 
recreational facilities and an ability to maintain these faciJities, the City shall retain the sole 
discretion to detennme when and if the applicant will be allowed to provide a lump sum payment 
in Heu of constructing . off~site recreational facilities. This condition may be further defined 
within the Development Agreement. 

94. The Development Agreement shall include language authorizing public access to parks 
and trai!l! f!!ci!ities. 

95. As proposed in the Master Plan Application, on~site trails (i.e. on the site of the 
implementing project) shall be constructed or bonded prior to occupancy, final site plan or final 
plat approval, whichever occurs fu·st. Off-site trail connectionsshnHmeet the same standardto 
the extent authorized by law. 

96. Parks within each phase of development shall be constructed or bonded prior to 
occupancy, final site plan or final plat approval of any portion of the pbase, whichever occurs 
firnt, to the extent necessary to meet park level of sorvice standards for the implementirlg project. 

97. The Development Agreement shall inclnde a tabular list of the characteristics of passive 
open space and active open space aud permitted activities thereon so that future land use 
applications can accorately track the type and character of open space that is provided. 

PUBLIC SERVIC.ES - SCHOOLS 

98. The Applicant shall enter into a separate school mitigation agreement, with 
substantially the same key terms as the agreement in the record as Exhibit" 6, so long as such 
agreement is approved by the City and the Enumclaw School District which appcoval provides 
adequate mitigation 01' impacts to school facilities. If approved, such agreement shall be · 
incorporated into the Development Agreement by reference. Alternatively. school mitigation 
may be addressed in the Development Agreement, using tenns sirnilnr to those contained in 
Exhibit 6, or through a combination of (1) school impact fees under a City-wide school impact 
fee program for new development or a voluntary mitigation fees agreement and (2) the 
dedication ofland for school facilities (subject to credit under State impact fee laws). The agreed 
nwnber of school sites and associated minimum acreage, both as set forth in ExlulJit 6, shall be 
used to guide any school mitigation alternative. To the extent reasonable and practical, 
elementary schools shall be locnted within a half-mile walk of residentirullrens. All school sites 
shall be located either within tile MPDs or within one mlle ofthe MPDs. 

99. An updated fiscal analysis Sllall bo required for any proposal to loca1e a high school 
within any lands designated on .Figure 3-1. (Land Use Plan) for commercial/officelretail use. 

PUBLIC SERVICES - PUBLIC SAFETY 

100. The Development Agreement shall include specific prOVISions for providing fi.rt:! 
mitigation to ensure protection concurrent whh project build out. Fire nlltigution may include 
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fue impact fees under a City-wide fire impact fee program for new development. II voluntary flre 
mitigation ngreement, and/or th.e dedication of land for fire facilmes (subject to credit under 
State impact fee Jaws). 

101. All Fire Department access roads must meet International Fire Code, specifically 
Section 503 Fire Department Access Roads and Appendix D Fire Department Access Roads, 
~t:)((;ept to the extent iilodificatious or exceptioIis are approved by the dcsignllted O:fficilll as 
authorized by applicable regulations . 

102. Auto courts shall meet the requirements of the International ]?ire Code 2006 ed. Per 
!FC Section 503, specifically 503.2.1, except to the extent modifications or exceptions w'e 
approved by the .designated official as authorized by applicable regulations. 

103. Separation of combustible structures and vegetation shaJlbe provided to prevent 
wildlnnd fires from the enst and south from spreading to buildings. TIlis shall be determhled at 
the time of implementing projects. 

EROSION HAZARDS 

104. Major earth moving and grading may be limlted to the "dry season," between April and 
September, to avojd weier quality impacts from erosion due to wet soils. Construction during 
the "wet season" mny occ\ir liS allowed by tbe Engineering Desigu lilid Construction StandD.rds 
Section 2.2.05. [FEIS Mitigation Measure] 

105. In cases where vegetation is an effective 'means of stabilizing stream banks, stream 
banks shall be protected from disturbance to reduce the adverse impacts to stream erosion. 
[FEIS Mitigntion Mensure] 

106. Bridges or appropriately sized box culverts shall be used for roadway crossings of 
streams to nUow peak flow high-water events to pClSS . unimpeded and to preserve some nonnal 
stream processes. [FElS Mitigation Mellsw'e] 

107. Design sto.rmwater facilities to avoid discharging concentrated slormwater flows on 
moderate and steep slopes in order to avoid severe land erosion. [pElS Mitigation Measure) 

108. Utilize stonnwater detention facilities that avoid im::reusea in peak stream flows. [FEIS 
Mitigation Measure} 

109. The Applicant sbnll submit a Temporary Erosion and Sedimentation CODtrol (TESC) 
pltlIl meeting City standards that wilt mitigate the potential for COllstruction run-off from the site 
prior to grading ot land clearing activities. The best management practices in the TESC plan 
shall include standby storage of emergency erosion and sediment control materials; D limit to the 
amount of properly that mny be djsturbed in the winter months; and guaranteed time frames for 
the establishment of wei weather erosion 8lld site protection measures. 
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110. Prior to approval of the first implementing plat or site development pel111it within a 
pbase, the applicant shall submit an overall grading plan that will balance the cut or fill so that 
the amount of cut or fiJI does not exceed the other by more than 20%. 

J...Al'iDSLIDE HAZARDS 

Ill. Development of landslide hazard (U'eas shall be avoided. Sufficient setbacks shall be 
required to assure or increase the safety of Jlt~arby uses, or where feasible grade out the landslide 
hazard area to eliminate the hazard in compliance with the city's Sensitive Areas Ordinance 
BDMe 19.' O. [pElS MitigaQon Measllre] 

112. Stormwater and groundwater shall be managed to avoid increases i~ overland flow or 
infiltration in areas of potential slope failure to avoid water-induced landslides. [FEIS Mitigation 
Measure] 

113. Geologically hazardous areas shall be designated as open space and roads and utilities 
routed to avoid such aretls. Where avoidance is impossible, qtilizc the proccss in the Sensitive 
Areas Ordinance (supplied with adequate infOImation as defined in code) and Engineering 

. Design and Construction Standards. (ED&CS) to build roads and utilities through these areas. 

1 14. Development within the moderate mine hazard area may require additional mitigation 
measures, which shall be evaluated with future implementing dovelopment proposals. 

115. All proposed development within mine hazard arens shall occur in conformance with 
BDMC 19.10. 

116. All houses that nre sold in classified or declassified coal mine hazard areas shall require 
a liability release from the homeowner to the City. The release must recognize that the City is 
Dot liable for actual or perceived damage or impnct from the coal mine ba7..ard area. The release 
fann shall be developed and included in thc Development Agreement. 

VEGETATION AND WETLANDS 

117. Struclural mensures sl1ch as silt fences and temporary sediment ponds shall be used to 
avoid discharging sediment into wetlands and other critical areas. [FEIS Mitigation Measure) 

118. Implementing projects shall provide "on the ground" protection measures such as 
wetland buffers or root protection zones for significant trees. [FEIS Mitigation Measure] 

119. New stOimwaler outfalls shall be located to avoid impacu; to nny stream and adjacent 
wetlands, riparian buffers, unst:lble slopes, significant trees, and instream habitat. Where all 
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practical and fellSibJe avoidance measures have been employed, provide mitigation in the fonn of 
outfall energy dissipaters andlor vegetation restoration and slope stabilization as necessary. 
[FEIS Mitigation Mellsure] 

120. A tree inventory shall be required prior to the development of implementing projects so 
. that other opportunities to preserve trees may be realized, 

121. The Development Agreement shall include text that defmes when and under what 
conditions £\ parcel may be logged for timber revenue, how that parcel must be secured to 
minimize the impacts on the community and how long the parcel may remain un-worked before 
it must be reforested. 

122. The use of native vegetation in street landscaping and in parks shall be required. 

FISH AND WILDLIFE 

123. Wildlife forage preferences shall be of primary considerntion in plant species selection 
for enhancement areas. [FEIS Mitigation Measure] 

124. Mast-producing species (such as hazelnut) and such ulher native, preferred vegetation 
liS may be specified by the DeVelopment Agreement shall be used to mitigate far reduced food 
sources resulting from habita.t . reductions when designing landscape plans for deveiopment 
parcels adjoining wetland buffers, or for wetland buffer enhancement plantings. [FE1S 
Mitigation Measure] The Development Agreement shall specify n process by which such 
landscapepJans are to be reviewed and a.pproved byrilie Director of Natural Resources and. Parks 
for compliance with the mitigmion requirement herein. 

125. Provide a lOO-foot-wide wildlife corridor from the western. edge of Ule Core Comp1t:x 
to the · City's western boundary. The corridor should be located within areas of contiguous open 
space 111at fOITII a Detwork. [FElS Mitigation Measure] 

CLIMATE CHANGE 

126. Building design guidelines shall allow the use of solar, wind, cUld other renewable 
sources. [FEIS Mitigation Measure] 

)27. Should a large employer (100+ employees) or a group of similar employers locate in 
the · commercial areas of the MPD, a Transportation Management Association shall be 
implemented to reduce vehicle trips. [FElS Mitigation Measure] 

LAND USE 

128. Approvei of the design concept and land use plan (Chapter 3) shnll be limited to the 
LlUld Use plan mup (Figure 3~1, as updated July 8, 2010); description of categories (beginning 
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on page 3-18}; a maximum of 4,800 total residential units and 775,000 square feet of cornmercicl 
spare; and target densities (fable 3.2), except as modified herein. Comer store-style 
neighborhood commercial uses within residential land use categories shall be defIned in the 
Development Agreement and shall only be allowed through minor amendment of the MPD. All 
other specifics shall be resolved through the Development Agreement process. 

129. The project shall provide a mix of housing types in conformance with the MPD Design 
Guidelines. The Development agreement shall set targets tor various types of housing for each 
phase of deVelopment. 

130. Identification of specific areas where live/work units can be permitted shall be done ns 
part of the Development Agreement or through an MPD minoramendmenl 

131. A minimum density of 4 du/per net acre for residential development shall be required 
for implementing projects, and shall be calculated for each deVelopment parcel using the 
boundaries uftlmtpa.-cd (or the portion thereofto be developed) as shown on the Lnnd Use plan 
map (Figure 3-1, as updated July 8,2010). 

132. If the applicant requests to increase a residential category that abuts the perimeter tlf the 
MPD, it shall be processed as a Major Amendment to the MPD. Residential land use categories 
can othelwise be adjusted one category up or down through an administrntive approval process 
provided they also otherwise meet 1he requirements for minor amendments outlined in BDMC 
18.98.100. . 

133. The Development Agreement shall limit the frequency of prcpo2cd rec!n!!sificetion of 
development parcels to no more frequenlly than once per calendar year. 

134. The Expansion Area process shall be clarified in the Development Agreement. 

135. Project speci:fic design standards shaH be incorporated into the Development 
Agreement. These design gujdelines mllst comply with the Master Planned Development 
Framework Design Standards and Guidelines. All MJ>D construction shall comply with the 
Moster Planned Development Framework Design St.andards and Guidelines, whether or not 
required by the Development Agreement. 

136. A unit split (percentages of single family and multifamily) ano commercial use split 
(commercial, office and industrial) shall be incorporated into the Development Agreement. 

137. All commercial/office uses (other than home occupntions and identified live/work 
areas) shall only occur on lands so designated. Adclitional commercial areas shall be identified 
on the Land Use PI!lI11hrough future amendment to the NlPD. 

138. TIle project shall include a mix of housing types that contribute to the affordable 
housing goals of the City. The Development Agreement shall provide for t\ phll:le-by-phase 
!ma!ylli~ of affordable hOIL..mg Citywide to ensure that housing is being provided Elt affordable 
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pnces. Specifications fer affordnble honsing needs within tbe project shall be determined as a 
result of the phase~by-phase analysis. 

139. Exact specifications for the housing described in paragraph 122 shall be included 
witmn the Development Agreement. 

140. A distinct land use category shall be created to recognize potential light industrial uses 
or the "office" category 5b<'l11 be renamed to properly indicate the range of potential uses. Areas 
intended to have light industrial type uses shall be identified on the Land Use Map that is made 
part of the Development Agreement. 

141. Tile high density residential (18~30 dulac) supplemental design standards and 
guidelines (lvIPD application Appendix E) shall become part of the Development Agreeli1ent. 

142. Detached single family dwelling units shall be alley loaded, except where site 
conditions prevent alley loading or cause alleys to be impractical os detennined by the City, in its 
reasonable discretion. 

143. Homeowners AssOciation corlditiCiiiS~ m:rvenai1ts and restrictions (CCRs) or the 
Architectural Review Committee shall review, but shall not preclude, the usc of green 
technologies such as solar panels. 

144. Front yard setbacks and other specific lot stlllldards shall be determined as part of the 
Development Agreement. . 

145. A FAR standllrd shall be established througb the Development Agreement process. 

146. No more than two floors of residential uses above ground floor commercial/office uses 
shall be allowed. 

. 147. The orientation of public building sites and parks shall preserve and enhance views of 
Mt. R1iin.ier and other views identified in the comprehensive plan. There are tailing piles located 
on property ncar Parcel B. The Applicant is not responsible for removal of those tailing piles, 
but future site and building design for Parcel D should consider the nature of the views to Mt. 
Rainier that may be possible ifthose piles arc later removed. 

148. The Applicant's requests for reduced parking standards in t11c Mixed Use Town Center 
as identified at p. 13-4 of the MPD application is granted. All other requests for deviation in t11e 
Chapter 13 of the MPD application an) denied except for those devialions, mostly utility end 
street standards, that are identified in the recommendation as amenable to further review in the 
dweloprnent agreement process. Any MPD deviations to the Sensitive Areas Ordinnnce are 
denied. because BDMC 18.98.155(A) provides that the Sensitive Areas Ordillance shall be the 
minimum standards for protection of sensitive areas ... Yithin MPDs. 
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SENSITIVE AREAS/OPEN SPACE 

149. The use of sensitive areas including but not Bmited to wetlands, landslide and mine 
bazard areas and their associated bufiers for development including trails, stormwater 
management, etc. shall be regulated by BDMC Chapter J 9.1 O. Appropriate mitigation, if 
required, fol' impacts as well as other required measures shall be evaluated on a case-by-cBse 
basis at the time of implementing project application. 

150. Areas shown · as natural open space in the figure on Page 5-7 of the application are 
required to remain natural with the possibility for vegetation enhancement. Modifications to 
these areas may be approved by the City in ita reasonable discretion, on ncase-by-case basis, 
only if necessary for construction of required infrastructure sllch as roads, trails or stormwater 
facilities. Any areas disturbed pursuant to such approval shall be repl~ted with native plants. 
Nothing in tltis condition shall allow grading or modifications in the sensitive areas and buffers, 
except as provided in the Sensitive Areas Ordinance. 

15 1. The Development Agreement shall include II tabular list of the types of activities and 
the characteristics of passive open space and active open space 80 that future land applkatiol1s 
can accurately track the type and Cl1ar8cter of open spnce that is provided. 

152. The Developmflnt Agreement shall jnclude language 111at specifically defines When the 
various components of permitting and construction must be approved. compieted or tenninated. 
For example; when must open space he dedicated, plats recorded, and utility improvements be 
accepted by the City. 

153. Specific details on which open space shall be dedicated to the city, protected by 
conservation easements or protected and maintained by other mechanisms shall be established as 
part of the Development Agreement. 

154. Once acreages have been finalized, phasing of open space (which includes parks and js 
identified within 111e MPD application) shall be defined and articulated for timing of f1.Dal 
derugnation within the Development Agreement. 

155. Once the mapped boundw·jes (]f sensitive areas have been agreed to, the Development 
Agreement shall include text that identifies tllat these areas are fixed. If during construction it is 
discovered that the actual boundary is smaller or larger than what WllS mapped, the mapped 
boundary shall prevail. The applicnrrt shall neither benefit nor be penafu:ed by errors or changes 
in the sensitive area boundaries as the projects are developed. 

ADl'tITNISTRATION 

156. 11le proposed project shall have no adverse financiul impact upon the city, as 
detelmined after each phase of development and at fllll buiJd-out. The required fiscal analysis 
shall iJlclude the eosts to the cily for operating. maintaining and replacing public facilitie!l 
required to be constructed liS a condition ofMPD approval or any implementing approvals 
related thereto. The fiscal analysis shall ensure thllt revenues fi'om the project are sufficient to 
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mnintain the project's proportionate share of adopted City staffing levels of service. The fiscal 
analysis shall be updated to show continued compliance with this criterion, in accordance with 
the fol1owing schedule: .. 

il. Wiiilin live yet\rs, a new fiscal ruialySjs sllallbe completed to detennine the long­
tenn fiscal impact 10 the City. If necessary, additional project conditions may be required. 

b. Prior to COinmencing a new phase, including the first phase of construction. 

The exact tenns and process for performing the fiscal analysis and evaluating fiscal impacts 
shall be outlined in the Development Agreement, and S]1811 include a specific "MPD Funding 
Agreement," which shall replace the existing City of Black Diamond Staff and Facilities Funding 
Agreement. The applicant shall be responsible for addressing any projected city fiscal shortfall 
tbat is identified in the fiscal projections reqllired by this condition. This shall include provisions 
for interim funding of necelIsnry s~rvice and maintenance oosts (staff and equipment) between 
the time of individual project entitlements and off-setting tax revenues; provided, however, that 

• in the event thnt the fiscal projection prepared prior to the commencement of Phase III indicates 
11 likelihood of significant ongoing deficits in the city's gene.ral fund 85sociated with operations 
or maintenance for properties within the MPD, the applicant must address the projected shortfalls 
by means other than interim funding .. 

157. The ApplkIDIt 3.!ld Othllf property owners may petition for the fonnation of n 
Community Fncilities District to provide a mechanism for fundjng the costs of "facilities" as 
defmed in Section 50lof SSE 6241. The City Council will review the petition as provided in 
SSB 6241 and, as set forth in SocHan 205, determine in its sole discretion whe1her t'1a petitioners 
will benefit from the proposed district und whether the formation of a district will be in the best 
interest of the City and comply with the requirements of the Growth Management Act, Ch. 
36.70ARCW. 

The Development Agreement shall include lang-uage that specifically defines when the 
various components of permitting and construction must be approved, completed or terminated. 
For example: when must op~n space be dedicated, plats recorded, nnd utility improvements be 
accepted by the City. 

158. The Development Agreement shall document a collaborative designlreview/pennitting 
process that allows City staff to participate in the conceptual stage of project planning in order to 
provide input on designs and chokes that benefit the City as well as the applicant. 

159. The Development Agreement shall specifiClllly jdentify which rights and entitlements 
are yes ted with each level of permitting, including but not limited to the MPD Application 
approval, the Development Agreement approval, and Utility Pennit approvals. 

160. ReclassificEltion of development parcels shall oCCUr no more :frequently than once per 
calendar year. 
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161. Proposed reclassification of development parcels located at the project perimeter to a 
higher denllity shall 'only occur thrOllgh a Major Amendmen.t JO the MPD. 

162. A process for including lands identified as "Expansion Areas" ill the application shall 
be deflned in tlle Development Agreement: . " 

163. The Development Agreement shall define the proposed phasing plan for the various 
matters (utility and Street infrllStructure, parks. transferred development rights. etc.) subject to 

. phasing standards. 

164. Prior to the approval of the first implementing project of a defined phase, a detailed 
implementation gcheduleof the regional projects supporting that phase sball be submittooto the 
City for approval. The timing of the projects shall be tied to the number of residential unite; 
andlor square feet of commercial projects. 
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ExhibitD 

Villages MPD 
Legal Description of Parcels Rezoned to MPD 

1. Vil1agesParce11-l (Guidetti) (parcel #1521 069088), legally described asfoL1ows: 

That portion of the Easterly 660 feet of the West half of the Northeast quarter ofSectiOl1 
LS. Township 21 North, Range 6 East W.M., in King County Washington, lying 
Southerly ofAtibllm-Black Diamciild Highway; . 

Except the East 3 B 1.24 feet ofthe Northwest quarter of the Northeast quarter of Section 
15, TowIlship21 North, Range 6 East, W.M. lying Southerly of Auburn-Black Diamol1d 
Highway and the East 90 feet oftbe Notih 165.70 feet oftha Southwest quarter of the 
NortheaSt quarter ofSectkm IS, Township 21 North, Range 6 East W.M., in King County 
Washington; 

(Also ImOWJl as Parcell under Sllrvey recorded under recording number 
20030917900009); and 

2. Parcel B (Parcel #1121069006 and portion oPpareel #1121069109), legally described 
as follows: 

The West half of the Northwest Quarter of Section II, Township 21 North, RW1ge 6 East, 
W.M, in King COlIDty, Washington. 
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APPENDIXB 
LAWSON HILLS 

ORDINANCE NO. 10-947 
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ORDINANCE NO. 10-947 

At'\{ ORDINAl'l'CE OFTHECD'), COUNCIL OF THE CITY 
OFBLACK D(AMONn,KlNG COUNTY, WASHINGTON; 
APFROVING THEMASTER PLAi\'NEl).DEVELOPMENT 
FOR LA \VSON lflLLS; AMEND INC THE CITY'SZOl\'1NG 
MAP TO DESIGNATE CERTAlly.pROPER,TY "MASTER 
PLANNED DEVELOPMENT ~ MPD"; PROVIDING FOR 
SEVERABILITY AND ESTABLISHING A.i~ E""'~EC1'IVE 
DATE 

W.HEREAS.ih accorda:llCeWitha l'equest by:BD Lawson Partners, LP (''the Applicant"), 
th¢ City ofBlilck Diamond de.termined tbo.t.an EQvironmentalbnpact Statemerite'EIS"), should 
be pt¢pared concerning the Applicant's LaWson: Hills Master Plan Deveiop1l1eilt proposai 
pur.s.uant to the State E,.·wiroh..>:n¢nta!'PbllcyAct, RCW 41.21 C ("SEPN1r an<J 

'VIiEE.EAS~ th~ City retained an indep~ildel1t (:onsultiJ}gfinn, Parametrix, toprepnre ihe 
EiS; lind. 

WIlE'R.EA$, on May is. 2008 and Plll'Suar,lt to WAC t 97 -11 ~408 3.I1d Black Diampl)£l 
Muriicipaf Code C'BDMC") Section 18.98.(}60(A)(4)(b), Paramelri~ held a sceping meetwg to 
obtain input from the publicllnd other public agencies. as to the proposed ~cope'of the EJS; and 

WHEREAS, on June 11, 2008,PliI'ametrix held an a<.lditionalli'~e¢Hng wijh otherpublic 
agencies; including.theCitiesofMaple VaJ1eyarid COvington, and theWashington Department of 
Transportation, to discuss the scope of the ElS's analysis conceinirig the· proposed MPD's 
antiCipated transpOrtation iritpactS; and 

WHEREAS, p\ti'suant to Black Diamo'Od Municiplil Code ("BDMe") Section 
I 8 ;9~t060(A)( 1), on ]rumney 27, 2009 tl1e Applicantattebded a pr{H~pplica.tibh cbhfe(ence with 
City ofB.Jack Diamond -st'iff. prior to submitting its applicatiM for the LaWson Hills Master 
PIMlled PevelQPment (~'Law~on l{ilis MPl)"); and 

WHEREAS, on February 7, 2009, the Applicailt held a public information meeting 
COI1CeOlj~g (he Lawson HIlls MPD application, purSuant to BOMe IS,98.()60(A)(2); and 

WHEREAS, on February 10.2009, pursuantto BDMe lS.9S.060(A)(,J); the Applicant 
made a presentation concelllingthe overall planning and de$ignconcept of the proposedLawson 
Hills MPD 10 the Black Diamond Planning C~mmission, and the Commission provided 
prefiminary feedback to the Applicant regarding the consistency of this Concept with IheCity's 
adopted standards, goals and policies; and 

L._. ____ .. _ .... _ .. _ .. . _____ ._._~ ____ ...... . 
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WHEREAS, on March 17, 200.9, a second public information meeting was held 
concerning the propose.d Lawson Hills MPD; and 

WHEREAS, Oil May 28 .• 2009, the Applicaht subinitted an applicalioil for the Lawson 
·Hilhl -r'.fP-9 ·-{!p.t:1'3\la!-·lc-·the-City-of Bl:!c·k· 9i!!ri.ibnd;--r~d 

WHEREAS, <ill August 12, 2009, Parametrix held additional rneetings \vi th [he 
govetnInerit agencies listed above, to conduct a pre-releaSe dlscussi.6n of the draft EIS element 
rdated to the transpertatiM impacts analysis? and 

WaEREAS, at the Jtine 11, 200R lind ji.ug.JSt !2, 2009 ltanspMation fueetitlgs, 
Pani'metri.x <;xphiined tb~ methodology theEIS \vould US~ t6. anal)rl.etransportation impacts. the 
size l,lndpa,rameter:s. pf the ffiS study area and study a,rea iptersectiorts, ~d t.\le expectt::d trip 
dis.tributi.~ll pen;:eniages. and the other pl)blic ag«nci!!s concurred ill Param¢trix' $ apprqach;a,nd 

WHERE;\S, on S¢ptember 2, :2.Q09, th~ City of B.!aGI<. Pi:iinohd l~stl:ed a Draft 
'Environment Impact S1atemenl ('TIEIS");and 

WHEREAS, on September 29, 2009, l,heCity ofBlack Diamond held a p,!I;,jiohC'.lringon 
the DEJS;and 

WHEREAS; on September 30; 2009,fue City ofBIa:ck Diamond extended theccmment 
period, during which it would. acceptwtitten public comment on the DETS, until October 9,2009; 
and 

WHEREAS, on December 11, 2009, the City of BhiC.k Diamond annoUnced the 
availability' Of the Fimil En'llironrri{irirEil Impact Statement ("FElS ';);.artcl 

\vHEREAS,on: December: 28,2009, appeals of the PEtS were tiled by Christopher p, 
Clifford on bebalf of Afmette Smith, Gilbert fihd Marlene Bortleson, Jay anti Kelley McElroy, 
Melanie Ca~duer, Michael Smith, Judith Carrier, (]{!{old Mittlestadt,SteveSundquist; Joe May; 
and William an<i Cindy Wheeler; and 

Wl:IEREAS, on December] I ; 2009. the Applicant submitted an."viscd ap))!icafionf'or the 
Law~on HilIsMPD to the City of Black Diamond; and . 

WHEREAS, pursuuJlt 10 BDMG Scction I ~.9S.060(A){d), the Lawson HiU~ MPD 
application was forwarded to tlie 8Jack Diamond Hearing Examincr; and 

Ordinance No. 10-947 
Page2QfS 

0027328 



I 
I 
I , 
I ' 

I 

WUEREAS, plltsUantto BDMC Section 19.04.2S0,.theFEIS appeals wereforwarJed to 
the Black DIamond Hearing Examiner; and 

WHEREAS, the gearing Examiner scheduled consolidated hearings on the MPD · 
. applicaiion·aiIdtheFEfSappeal.s,punruantto WAG 197 -11~680(3Ka)(·.f} 3r;dRC\V 3:6.:l{iB.l2.0; · 
and 

WHEREAS .. the B¢ari,ng EXlItniuer held all open r(!cord hearing commencing ort March 
6, 2010 and continuing from day to day ul1ttl March 22, 201 O;and . 

\VlIEREt\S, the Hea.'ing ExelT'Jnt::r accepted additional rebuttal pr~sentations 10 

aC'C'ordancewith the de.adlines. he had previously set; until April 12,20 10; and 

WHER:E;AS, ali May 4, 201'0; the: Hearing Examiner i$~;ued th~ He&ring. E~a:m1..rieI' 
Deci$ioll"affirmhlgtheFEIS for the L.awson Hills MPD; I,U1.d . 

WHEREAS, on ?vtay 17,2010 the BeariI1g Examiner issued hi~Findings, Conclusiqns 
and. Recommendation recommending approval of the Lawson HiHs MPD, and issued an Errata 
and a sig)led copy of the RecoInniendition the following day:; on May 1 I, 2010; and 

\VREREAS, on JWle 21, 201 0, the City CoUilci! cbnvened its closed record he'dring to 
consider the Lawson Hins lVrPD application; and . 

\VHEREAS, the City Council contillUed the closed record henring from day to day, and 
heard o:rtil argUment from and co!).sicltired written materials subrilitted' by parties of retnrdfrom 
June 243 2010 to July 14,2010; and 

WHEREAS, th~ City Council cOhtjnuedthe closed record hearing fi:Ort.l day to d~y to 
d(:Hberate concerning theMPDappJic:itio;nan:Q to discuss:poten!j::illingatiofi conceIi;llngit, frOfTJ. 
July 19; 2010 tQ August 24, 2010; and 

WHEREAS. on Atlgust24,2Q10, the Black DirnnondCityCounciI apPrOYe:9 amotion to 
dlre~t the City Attorney to prepare a written ordinance apprqvingthe Lawson Hills MPD supje<,:t 
to conditions as ,discussed by the Council; ancl 

WHEREAS, the City Council desires to approve the Lawson Hills MPD subject to certain 
specified conditions of appro va I as set forth herein, and to rezone certRin parcels within the MPD 
to the zoning desigtuition of "Master Planne{j Development - MPD"); 

Ordinnnce No. 10-947 
Page 3 of5 

0027329 



,---------
1 

NOW, THEREFORE, UJE CfIY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES ORDAIN AS FOLLOWS: 

Section 1. Findings of Fact. The City Council hereby adopts the Findings of Fact set 
forth-in E;-;:.hjbitA attacn';'!:! -h!."T{'!toandin{l{)rpon*1{1 -~~rei-nhythis- Feferellce, 

Section 2. Conclu~jons -of Law. The City Council hereby adopts the Conclusions of Law 
set forth in Exhibit B att!:!ched hereto and incorporated herein by this reference. 

Section 3. Approval ofl\faster Planned Development. Based on the Findings of Fad 
and Conclusions of Law adopted in Sections 1 and 2 above, the City Council hereby apptovesthe 
Lawson Hills Master Planned Development, as Set forth in the application dated December 31, 
2009 and as delineated on the revised La..nd Use Plan map (Figure 3" l) dated July 8, 2010, subject 
to the conditions of approval set forth in EXhibit C attached hereto and incorporated herem by this 
reference. 

Section 4. Rezone. Although pursuant to Black Diamond Municipal Code Section 
18.98.13O(B) a fannal rezone of parcels within the Master Pianned DeVelopment boundary is not 
required, in: order to remove any uncertainty or confusion as to the applicable zoning designation, 
the City of Black Diamond Zoning Map isheteby amended to deSignate the parcds legally 
descn"bed and depicted in Exhibit D attached hereto and inCorporated herein by this reference as 
"Master Planned Development - MPD." 

Section 5. Severabilitv. Each and every provision of this Ordinance shall be deemed 
severable. In the event that any portion of this Ordinance is determined by final order of a court 
of competent jurisdiction to be void or unenforceable, such detennination shall not affect the 
vaiidity of the remaining provisions thereof. proVided the intent of this Ordinance can still be 
furthered without the invalid provision. 

Section 6. Effective Date. This Ordinance shall be in full force and effect five (5) days 
_ after publication as required by law. A smnmary of this Ordinance may be published in lieu of 
the entire Ordiriance, as authorized by State laW. 

Introduced on the i4th day of September, 20i O. 

Passed by the City Council on the 20th day ofSeptemoer, 20iO. 

Ordinance No. 10-947 
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ArrEST: 

~<cZm.~ 
BrelidaL. Martinez, City' Clerk 

7JL~ T. o FORM:. I . 
. . ().,... ======---­

Chris Bacha, City Attorney 

Published: -&1"-//9 - ­
Effective Date: lo~l!Q 
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EXHIBIT A 

FINDINGS OF FACT 

1. TIle record considered by the Council consists of the followjng: 

A. Several hundred exhibits admitted into evidence before the Heuring 
Examiner, The Exhibit Iistsnre set forth in Attachment 1 to thesc 
Findings of Fact, and sllmmadzed as follows: 

i. Index of "H" Docllments: These exhihits were admitted during the 
hellI'ings. 

ii Black Diamond MPD Hearing Exhibits: These documents, which 
incl\lde the City staff report alia written commentS ftom citizens, wCl'e 
submitted during the hearing and admitted at the

o 
end of the hearing 

Pl'OceSS, 

iii. Index of PrehearingO Docul11ents: These documents were identified in 
pre-hearing exhibit lists submitted by the SEPA AppeiJants. the 
Applicant, and counsel for the City. 

iv. Emnils for the Vil1ages~Lawson Hills MPDs: TIlese were emails that 
the SEPA Appellants, the Appljcant. counsel for the City, and the 
Examiner exchanged on SEPA appeal issues. 

B. Audio I~ecordings of proceedings before the Hearing Examiner 011 the 
FEIS Appeals and tbe Lawson Hills MPD application. 

C. A tnmscript of proceerungs before the Hearing Examiner on the FEIS 
appeals and the Lawson Hills MPD application. 

0, Audio recordings of the proceedings before the City Council dW'ing the 
City Council's closed record heai'jog on the Lawson Hills MPD 
application. 

E. Written materials submitted by tile parties of record to the City COLlllcil 
dming the Cily Council's clo~ed record hearing on the Lawson Hills MPD 
application. These materials were indexed as "C" exhibits, oas shown in 
the list in Attachment 2 to these Findings of Fact. 

? Proposal Description. The Master Planned Development ("MPO") 
includes 371 Bcres, to be developed with tbe following uses: a mmdmu.tll of 1,250 low, 
medium and high density dwelling units; a maximum of 390,000 square feet of retail, 
offices, cOlJUnercial and light industrial development; schools; and l'ecreation and open 
space, The MPD land uses are shown on the Land Use Pial) map Figure 3-1 dated July 8, 

Ex. A ' FIIlIlif1~ of FaC1 
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2010. The MPD will also result in the rezoning of pOltions of the properly from the 
current Single Family Residential (R4), Medium Density Residential (MORS) and P~lblic 
(PUB) designatiollS, to a designation of Master Plwuled Development MPD. The details 
of the Lawson Hills MPD are outlined in the Master PlruU1ed Deve[opment application, 
dated May 11,2009 and as revised 011 December 31,2009. A significant feature of the 
pmject is that, as conditioned in Exhibit C below, 152.8 acres, or approximately 41% of 
thellToject1irea(152~8+ 371 =;4'11), will be"open space; 

3. MPD Project Mea. The Lawson Hiils MPD project arelL consists of two 
subareas, the Main Property and the North Triangle Property. The "Main Property" is 
located primarily south of Lawson Street and east of SR-169, along the eastern city 
iimitB. Toe "North Triangle Propetty" (approx. 80 acres) is located along the west side of 
SR 169, approximately two miles northwest o{ the Main Property and north of the 
Intersection of South SUllunit Drive and SR 169. The North Triangle Property Is nOl'th of 
and adjacent to the North ProJleI'ty til at is part of the proposed Villages MPD project. 
TIle Lawson Hills MPD project area is shown Oil the Land Use PInn map. Figme 3-1 
(dated July S, 2010) accompanying the Lawson Hills MPD application. 

4. MPD Project Density. If developed to the full extent proposed in the MPD 
application dated May ,ll; 2009 and as revised on December 31.2009, the Lawson Hills 
MPD will have an average density of 3.36 units per gross acre (1,250 units ;- 371 acres '" 
3.36) and an average density of 3.90 units per net acre (1,250 units + 318 acres with 
residential designations (as shown on the Land Use Plan map in Figure 3-1) = 3.90). 

5. MPD Project Traffic. 

A. Chapter 3 of the Lawson Hills FElS includes an analysis of the 
transportation impacts of the Lawson Hills MPD. as well as ndiscussion 
of possible mitigation of those rmpacts. TIle FEIS discussion of 
transportation linpacts was based on a detaiied anaiysis included in the 
Transportation Technical Report C"TTR") attached to the Lawson I·Tills 

'FEIS as Appendix B. 

B. The TIR ars.alyzed the tmnsportation impacts of the Lawson HiHs MPD 
that would occur in a study area with 46 intel'section.~. coveting a 
geographic ama ranging f)·OOl Maple Valley, Covington. Auburn. Bl'1Ck 
Dlamond and other IIreas within unincorporated King County. As 
discussed at page 2-1 of the TTR, the enstem limit of the study area is 
genern[!y LJo\l!ldcd by SR 169, with the northern boundary at SR 169/SE 
231 51 Street in Maple YnIley, and the southern boundary at SR 169/SE 
Green ValJey Road. The westero study area limit extends tip to SR 
51611 GO'II Avet1ue SE in the City of Covington and SE Auburn-Black 
Diamond Road/SE Green Valley Road in the City of Aubul11. BeCatlSe 
traffic volumes are higher and traffic operations are worse daring the PM 
peak hour, the TTR al1alyzed intersection operations during the PM peak 

"s. A • I'indios< or FRct 
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hour, with the exc'eption of a few key intersections in the project vicinity, 
where operations Were also analyzed for the AM peak hour, 

C. Using traffic counts collected in 2007, the TTR analyzed existing 
trilIlsportntion levels of service ("LOS") for the 46 study area 
Intersections. by comparing the existing intersection operations to the LOS 
,,-uopicu 0i the jt.hlsdlctlofl jiJ 'i'/111\;11 the "indiY'idual- · hltciScctlOns ""tuC' " 

located. As depicted on Table 4, pages 2-14 - 2·15 of the TTR and as 
explained 011 pages 3-15 of the Lawson Hills FEIS,. three study area 
intersections clll'l'ently operate worse than the adopted LOS standard: 

• SE 2881h Street/216It! Avenue SE: LOS D (vs. adopted Black Diainond 
standard of LOS C) 

• SR 1691Black Diamond Ravensdale Road: LOS F (vs. adopted Black 
Diamond standard along SR 169 ofL08 D) 

• SR 1691SR 516: LOS E (vs, adopted Maple Valley standard of LOS 
D) 

D. Based on the Institute of Tl'affic Engineers C"TTEn) Trip · Generation 
tv1auilal (8 th Edition), the .Lawson l-liUs ~yt.T)D will g~i..ierate 2,646 total nevI 
PM peakhoul' vehicle trips, ns shown ill tables in Appendix B to the TTR, 

E. After an 22 percent reduction for internal trip capture and a 10 percent 
r::ductiOll for pass by alld diverted link. trips for retail uses, respectively, 
the Lawson Hills MPD will .generate 2,050 net new PM peak hour trips, as 
shown on Tnbles 9 - 10 of the Lawson Hills 'lTR. The mtemal tlip 
.capture rate of 11 percent was based upon the ITE Trip Generation 
Handbook, a widely accepted source for estimating internal trip capture, 
PerHc testimony, Transcript at 1,499 - J ,500. The internal trip capture rate 
and pass by nnd diverted- link trip reduction rates were conservatively low 
estimates, so as not to underestimate the total net new tratric trips that 
would be generated by the Lawson Hills MPD, Jd. 

F, Jl,fr. Perjic distributed the 2,050 net new PM peak hOllr trips oyer the 
roadway network within the City of Black Diamond using the City of 
Blnck Dinmond transportation demand modeL For the study area roadway 
network outside of the City of Black Diamond, Mr, Perlic used the Pliget 
Sound Regional Council ("PSRC") model, adjusted with the use of 
engineering j1.1dgment. The lise of the PSRC model was appropriate 
because it is a regional model, whose full regional roadway netWork is 
needed·to address the regional nature ofmnny of the new vehicle trips that 
will be generated by the Lawson Hills MPD. The results of the trip 
distribution are shown on page 3-8 Elnd Figures 6-11 of the Lawson Hills 
TIR, 

Eo •. A • Filldinll" of Foci 
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O. Using th~ trip distribution percentages, the FElS analysis then Ilssigned 
trips ·from those percentages to individtlal illtersections. The assigned trips 
were combined with existing trnffic, plus assumed growth in background 
traffic of 1.0% !lI1nunlly for the Covington area along SR 516, and 1.5 % 
annual growth rate for all other intersections in the stlldy areo. In many 
areas the historical annual growth in traffic volume was less th~ this rate, 
amtttnome-areas-tln,. curl'ellttrend -j,s-a-decline-jn·gro wth~ .. Consequently;·· 
as tbe City of Maple Valley's expert Niltarajan Jallarthanan agreed, the use 
of these bacl<ground traffic growth rntes was conservative, in tha.t they 
potentially overstated the loud amount of traffic at individual intersections 
and the potential need for future infrastructure improvements. 

H. The FEIS analysis then considered the operations of the 46 studyaren 
intersections in the year 2025, assuming the total numbers of assigned 
trips described in Finding No. 5(G) above. The intersection opetatious 
Ilnalysis considered the average level of service for the entire intersection, 
rother than analyzing the level of service of individual intersection Jegs 
(although the TIR did analyze individual turning moveOlents). As Mr. 
Pertie and the SEPA Appellants' expert Ross Tilghman testified, it lS 
standard practice to analyze the entire intersection because mitigation is 
tied to failure of the whole intersection. Tr. pages. 1,527 and 607. The 
FEIS wlalysis concluded at pnges 3-17 Rod 3-18 that 22 of 46 intersections 
would have failing levels of service. TIle year 2025 projected levels of 
service m'e shown in Exhibit 3·6 of the PElS, and in Table 16 (pages 3-53 
- 3-54) of the TIR. The year 2025 projected levels of service for the 
Lawson I·Hlls and Villages MPD projects combined are shown in Table 18 
(pages 3-55 - 3-56) lind accompanying text on pages 3-56 - 3-57 of the 
TTR. 

f. The FEIS and TTR rutalyses described above contain a reasonably 
thorough discussion of significant adverse tl'ansp0l1ation impacts of the 
Lawson I-TIlls MPD. The choice of methodology and engineering 
decisions made theretn are aI/ within the parameters of reasonably justified 
professional engineering judgment. The FEIS and TTR rutlllyses 81'e 

adequate and sufficient to support approval of the Lawson HitIs MPD with 
conclitions. 

J. The FEIS analysis also identified inii'astnlcture improvements as 
mitigation for the projected LOS failures. These improvements are listed 
in Exhibit 3-7 of the Lawson Hills PElS. In addition to these 
improvements. the Applicant has also committed under certain conditions 
to pay a specified percentage of odditiollal improvements located within 
the City of Maple Valley. The improvements listed in the FEIS, together 
with the additional improvements offered by the Applicant, are sufficient 
to mitig<lte the LOS failures projected by tlle Law~on Hills FElS and 1TR 
as well as the impacts projected by the City of Maple Volley, and are 

Ex. /I - FlolrllnJ:.' or I:acl 
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therefore adequate. appropriate and sufficient to support approval of the 
Lawson Hilis MPD with conditions. Additional review of transportation 
impacts will be performed and potential additional mitigation identified in 
col'\i\lIlctiol1 with specific projects, as called for by conditions of MPD 
approval. 

K. ChlitieiigesioihcFELSWid TTRululiy:;eii by f;lutie:s of teliotd m'e;l\:;' 
supported by the balance of the evidence, for the following reasons: 

i. Use of the PSRC Trayel Demnnd Model. The PElS and TTR 
appropriately utilized the PSRC regional modeJ, rather than tile City of 
Maple Valley's model: 

Ex. A . Findings or Fuel 

a. The Maple Valley model's tl'ip distribution was based on an 
incorrect split between trips generated by reside.ntial lISes and nips 
generated by cornmerciai lIses. Because trips from these kinds of 
different land uses have different travel patterns, this error 
increased the percentage of MPD project hips that wOllld be 
distributed along SR-169 into Maple Valley and overstated the 
extend ~f traftlc irnpacts in tv1aple Valley. This error S-l-;d " its 
significance are explained ill the Declaration of John Perlic at 
pages 10 -13 and 17 -18. 

b. TIle Maple Valley model also incorrectly distributed more tlips 
northward along SR·169 vs. west and DoIihweb1 along Covington­
Loke Sawyer Road and 2161h Avenue SE. Tile PSRC regional 
model aCCollnts for trips travellng to major employment centers in 
the Kent Valley, Seattle and Bellevue. Mr. Perlic adj\lsted the 
PSRC trip disl1ibution manually to account for the fact that these 
longer regional trips would make a cllOice to avoid the congested 
SR-I69 and travel west and northwest to tElke a different route. 
TIus will be particularly true for trips originating from Lawson 
Hills, because those trips would essentially have to "backtrack" to 
get Ollt to SR- i 69 rather than taking a more direci route west or 
northwesL The MElple Valley model, by contrast, is "cordoned 
off' with respect to regional work b'ips, and therefore could not 
take them properly into account. Further, the Maple Valley model 
did not take ·intersection delay along SR-169 into accotmt, and 
automatically assigned trips to that route if capacity existed, These 
en'Oneolls assumptions artificially inflated the percentage of trips 
distributed to S1<.-169, and illflated the extent of projected impacts 
in Maple Valley. 

c. The Maple Valley distribution and assigmnent was then analyzed 
using inapproprimelylow penk hOll!" factors, which E!tificially 
worsened intersection levels of service. In some cases the Maple 
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Valley model used a peak hOlirfactor C'LPHF") lower than existing 
peak hour factors, when available literature documents that PHF 
increase.'! !IS traffic volumes increase. 

d.. Other flaws in the Maple Valley model's analysis are detailed ill 
Mr, Perlic's Declaration, which the Council finds credible. 

ii. Internal Trip Capture. The FEIS analysis' ill1:emal trip capture rate 
was based on the ITE Trjp Genemtion Handbook, which both Mr. 
Perlic alld. Matt Nolll1l of King County agreed (Tl·. at 520 - 523) was 
the standard method for detel1nining trip generation. Fwther, in its 
written comrilents on the DEIS, the City of Maple VaHey expressed 
concern that the internal trip capture rate was actually too ~ and 
would tlnts overstate impacts from the project. 

iii. Background Traffic Growth. The FElS and TTR background traffic 
growth projections were conservative and therefore reasonable, and 
within the bounds of pIOfessionnl engineering judgment. The other 
parties did not demonstrate that the backgrOlmd traffic growth rates 
were erroneous. To tlle extent that actual growth in background traffic 
!tnns out to be lower than projected, this can be addressed in future 
traffic analysis perfonned as required by the MPD conditions of 
approval andlor as pnrt of specific projects. 

iv. Peak HOllr of Analysis. Use of the PM peak hour analysis was 
sufficient to establish necessary mitigatioll for traffic increases. While 
some SEPA Appellants would have preferred the FEIS address other 
times, including AM peak hours, it is clIstommy to lise the highest 
tmvel hour so mitigndoll is impose<! for the worst-Cllse traffic 

. scenarios. Mr. Perlic testified to this effect. 

v. Level of Service Intersection Analysis. It was not necessary for the 
PElS and Till to disClfSS the anticipated mcrenses in tmvel times 
resulting from increased traffic. The FEIS and TTR addressed levels 
of service and contained It rellsonabh: and appropriate disc\lSsion of tIle 
impaots resulting from increased traffic volumes and decrensed levels 
of service. The LOS analysis, rather than a travel time anEllysis, is the 
more customary manner to ·address traffic issues. The Growth 
Management Act requires an LOS analysis to gO.uge the pet-formance 
oflocal transportation systems. RCW 36.70A.070(6)(a)(iii)(B). City 
and County elected o·mcials deal with leveJ of service on a regular 
basis in their review of planning documents required by the Growth 
Mrulagemellt Act and their review of [alld use applications. Mitigation 
is based on level of service; thus a discLission of LOS is more 
m~ningftll than increased travel times. Millgution is shown when the 
levels of service become unucceptable. It is reusonable to conclude 

G1<.II·FimIiIlHS orf"", 
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that decision-makers are familiar with LOS analysis; additional 
analysis of anticipated increases in havel time was not necessary. 

vi. Peak Hour Factor. Application of t11e 0.97 peak hOllr fuctor does not 
invalidate the FElS and T1R analyses. Wlrile there was SDme 
testimony that a 0.92 peak hour factor is the accepted standard, 
lipply11tg thtil fa.utur "Lu"'fit; "i"litcy-~ei5~iut ... ·d1tcttdy-·at'·-C~92 \it higtrer ...... ¥ctdd 
be superfluous, and a highet· factor is appropriate. &5% of the 39 study 
area intersections existing today (7 of the study area intersections will 
be created as a result of the IvfPD) have an existing peEik hotlr factor of 
.92 or higher. There was also testimony that peak hour factors 
increase over time as congestion increases, and that all increase of .05 
is an appropriate rufe of thumb for planning purposes. In additiotl, the 
pcak hour factor can be adjusted based on actual conditions in futme 
traffic analysis perfomled as required by the MPD conditions of 
approval nnd/or as part of specific projects. 

vii. QuelliD.,g Analysis. Queue analyses nre more appropriately done at the 
project level, because the determination of whether there is a 
significant adV6i5e impact \v1JI pccur in COr-Jullction "vith cOr1strt1ction~ 
mtherthan as part of a projection of Impacts 15 years into the nlture. 
Queue analyses at 111C project level will alJow consideration of signal 
timing, actual volumes, intersection design, and will more accurately 
predict what the specific mitigation needs would be, slIch as whether a 
left tum lane is needed to be added, and the necessary length of that 
left turn Jaue. Tr. pages 1,472-] ,512. 

viii. Rnill"Oad Avenue. Tbe City's Comprehensive Plan designates 
RailroM Avenue as a collector road, with a level designation of C, and 
whDse purpose is to wIlect lind distribute traffic between focal roads 
and a1ierial system. Railroad A venue has sufficient capacity to hnndle 
proJected increases in tr<uJic, even with on-sU'eet parking. Tr. pages 
1,535-1,536. While Railroad Avenue is part of the Cily's Old Town 
historic district overlay. and Black Diunlond Comprehensive Plan 
policies state that the historical character "should be retained and 
enhrulced, and this area should become the focus of tourist and 
specialized retnil activities," there nre several other ronds in the ureD, 
!iuch as the main roads through North Bend and Snoqualmie, witb 
historical characteristics similar to Rnilroad Avenue (including 
parking) that have been able to retain their rural characler jJl spite of 
development and increases in traffic. Moreover, analyzing impacts to 
II road's "rw'nl charactet'" would be Bpeculaiive and subjective. 

1. Future Transggrtation Analysis. Notwithstanding the above Findings 
concerning the rell!lonableness and appropriateness of tlJe FEIS fUld TTR's 
analyses of potential tTnnsporlation impucts and identificntioll of 
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mitigation for them, all travel demand models and tl'ansportation impact 
analyses rely upon engineering assUIl1ptiollS and the exercise of 
engineering judgment about futlJre conditions. As such, neither the PSRC 
model nor the City of Maple Valley model is optimally suited to predict 
the long-term traffic impacts for the Blacl< Diamond community. And, the 
length of the Lawson Hills MPD's 15-yearbuild. out period increases the 
tislnnat"oi'ii'i" or-tflofeassUitipttohcoiildto:rntmtto be im;orrect · 'Pni s risk; 
which mny be exacerbated by the scale ofthe MPD development, warrants 
the prepamtion of additional transpot'tation analyses at appropliatc, future 
it1tel'va)s, as called for by conditions of the MPD approval in Exhibit C 
below. 

6. Traffic Saietv. 

A. As a general matter. it is reasonable to expect the number of accidents to 
increase in propOltion to increases in traffic volumes. This genel'lll 
proposition does not always hold true, however. E.xhibit H-22 is a 
Washington State Department of Transportation accident history detail 
report, showing reported collisions that occurred on Southeast Green 
Valley Road from AuburnIBlack Diamond Road to SR-169, January 1, 
200) through 2009. Ex. H-'J,) includes a period during 2008 during which 
traffic volumes increased substontiallydue to a detour resulting from a 
bridge closure; however, despite the increased traffic during that period, 
the number of accidents did not increase above the average for this ninc­
year reported period. Tr. at 1,54) - 1,543. ExJlibit H-22 demonstrates that 
vehicle accident mtes are somewhat random and are not necessarily 
directly tied to increases in traffic volumes. 

B. There nre no high incident accident intersections in the PElS 
transportation study area. Those accidents that did occur in the study area 
were random and not tied to RUY particular, identified hazards on dIe 
roads. SOUle of the safety impactS will be mitigated by the improvements 
called for in the FEIS, and the randolUness of the accidents makes it 
difficult to predict and impose more specific mitigation that would 
decrease the risk. There is no known way to analyze safety impacts except 
to evaluate the particulnr configUl'ation of a high incident location. Tr. at 
1,541 - 1,543. 

C. Green Valley Road has be-en designated under King County's Historic 
Heritage Con-idol'. Trafiic on Green Valley Road is projected to increase 
by as much as 300 - 400%. Tr. at 476. Green Valley Road currently has 
very low traffic volumes, nnd although the anticipated increase in tmffic 
voltuues resulting from the project will not exceed Green Valley Road's 
capacity, incrensed trnffic lllay result in safety c{Jncerns. Grecn Valley 
Rond bllS limited or no I'Ondway shoulders, trees and fences in very neur 
proximity to the roadway, and very curvilinc& utigument. Additionally, 
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some witnesses testified that Green Valley Road has a high number of 
large animals that regularly cross the road, as well as a high VOIUIT)e of 
bicyclists, hikel's, joggers, tubers, swimmers, outdoor groups, alid 
fishennen lIsing the snoulder of the road. These factors justify a study of 
traffic impacts and recommended mitigation to provide for safety nnd . 
compatibility between the varied use9 of Green Valley Road. The study 
3houl,Clilchlci~ an analySisof ·nlciiS-liiesctesfgneii· tridl.scourage ·aridl61" 
prevent MPD traffic f1'0111 utilizing the road, such as the installation of 
traffic calming devices, while enSll1ing that such measures can· be 
designed iu u manner consistent with the road's designated status. 

7. StOlmwater QUEllity. 

A. Lake Sawyer. Lake Sawyer is a significant water body. It is the fourth 
largest lake in King COl.mty, covering 280 acres. Ex. NR-TV-11. p. ES-1. 
Its watershed encompasses 8,300 acres. Ex. H-9, p. vii. Over 200 people 
live upon its shorelines. The lake is used extensively for recreational 
purposes slIch as sailing, wElter skiing, scuba diving, swimming, 
picnicking, wildl iie observation and aesthetic enjoyment. Ex. NR-TV-Il, 
p. ESAl, Public occess is provided by two city parks, one on the northwest 
side of the laIce and another on the southern end of the lake. The lake 
provides habitat for three federally listed species: Steelhead, Coho and 
Chinook salmon. TV FEIS I1t 4-71, 4-73. 

B. PhosphonlS. Phosphorus jJoses a significant tlu'eat to Lake Sawyer water 
quality. In lakes of the Puget Sound Lowlands, phosphorns is often the 
Iluhient in lenst supply, mea rung that biological productivity is often 
limited by the amollnt of tJ.vlliiable phosphorus Lake Sawyer Water 
Quality Implementation Plan (Ex. H-9) at 6 (citi/1g AbeJla; 2009). Thus, 
fo.· lakes s\lch as Lake Sawyer, pbosphorus is usually the milin nutrient 
that drive.~ tlle eutrophication p\'Ocess. When lakes are polluted with 
excessive levels of nutrients und have high biological activity, they are 
considered eutrophio. When fl lake reaches a eutrophic state the 
consequences are sedo1l5. Blue-green nlgue bloom, creatingtoxics that arc 
lethal to aquatio life, birds and shore animals, including cats and dogs. 
The bille-green algae foml a scum over lake surfaces, causing beach 
closures. Testimony of Abella, 3/8/10, p. 555. The toxins me also under 
study as·u cause for liver ailments in hurmms. ld. A eutrophic stute also 
harms coldwater fish. Coldwater fish need to stay in the lewer. coldet· 
layers of a lake. A elll:rophic stute deprives the lower waters of necessary 
oxygen and leaves it in the wanner upper layers. Zisette testimony, 
3/61l0, pp. n -73. 

C. Previous Lake Sawyer Wat~r Quality Problem.s. In the 1970'1>, evidence 
of failing septic systems ill the Lake Sawyer watershed resulted in a 
decline in wf\Ier quality in Lake Sawyer and the rivers that feed into it. To 
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correct ,this problem, the City of Black Diamond constructed a sewage 
trentment plnnt in 1981. Treated effluent was discharged into 8 natural 
wetland, which ultimately discharged into Llike SaWyer. Lake Sawyer 
Water Quality Lnplemcntatioll Plan ("hnplell1entation Plan") Ex. H-9 at 1. 
The treated effillent caused a significant degradation of Lake Sawyer 
water quality. As phosphorous levels went LIp, algae blooms occurred. 

, Ac-oording (o'witilesses,a-gieen scrim-covered the inke;rendet1iiglhe-lalu! 
virtually unusable for recreational and other public activities. Testimony 
of Wheeler, Tr. 3119, pp. 3647 - 3648. Due to the water quality problems 
caused by the treated sewer water, the Depal"tment of Ecology required the 
diversion of the effluent from the nntvral wetland to a secondary treatment 
plant in Renton via a King County sewer line. Ex. H-9 (Implementation 
Plan) at 1, This diversion was completed in 1992. ld. 

D. Lake Sllwyer Listing. ,I:..s!!. result of Lake Sawyer's water quality 
problems, DOE listed Lake Sllwyer as au "impaiTed water body" pm·swlllt 
to the requirements of the Clean Water Act. The Clean Water Act t·equires 
a total maximum daily load (TMDL) to be developed for impnired water 
bOdie3. The TMDL is subject to approval by the US Envirolunentat 
Protection Agency. The TMDL sets a limit to the amollnl of phosphorous 
thm is allowed into a water body. Implementation Plan, Ex. H-9 at 3. The 
Lake Sawyer TMDL fOl" phosphorous approved by the EPA in 1993 
established a target in-hike, summertime . average phosphorus 
concentration of 16 micrograms per liter. Ex. H~9 (Implementation Plall) 
at 1, 9, and 12. To meet this target, the TMDL also established n loading 
capacity, express~d in volume, of715 kilograms ofphosphorollll per year. 
rd. a.t 9 (Table 1). Tills meElIls that all sources of phosphorous may not 
exceed a total of 715 kilograms per year. 

E. Current Lake Sawy!;r Water Quality. Lake Sawyer had average 
summertime (June-August) phosphorous concentrations of 12 to 23 
microgrmns/L from 1990 to 1998. Ex. H-9 at 1, 12 (Figure 5). From 1999 
to 2007 the average summertime phosphorous levels have been in the 8 to 
]6 microgram/L range. Jd.. The TMDL target of 16 rnicrograms/L has 
been met since 1998, with levels down to 8 or 9 microgralUs/L in 2007. 
Ex. H-9 at 12. The ImpielUentation Plan shows that this current state of 
the lake, with a total phosphoruB concentration of 8 or 9 micrograms/L, is . 
not tellpornry blrt is anticipated to be stobie, absent fiu-ther developmellt. 

F. King COlUlty Lake Sawyer Management Plan. In 2000 King County 
prepared the Lake Sawyer Management Plan, Ex. NR-LH-9 ("LSIvlP"). It 
is considered a supporting dOClUnent ofthe Lake Sawyer TMDL. Ex. H~9 
at I. The purpose of the LSMP was to complete u Phase I shldy initiated 
in 1989-90. LSMP at 1 - 5. The primary purpose of the Phase! Study 
was to nssess the impnct of the waler treatment plant diversion on water 
qUl1lity, update the lake's nutrient and water budgets, and to evaluate nnd 
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rocommend restoration alternatives that will maintain !lnd protect Lake 
Sawyer's water quality and beneficial uses. Jd Tbe LSMP was based 
Upon years of data eoUeetlon and employed the input of several 
stakeholders representing public end private org,mizations. It included a 
detailed projection of phosphorous levels at full build out of the Lake 
Sawyer watershed. with and without recommended mitigation. The 
LStv1P ideutifies "se-vetai- l"'Ll'ltlgativn ine~l..ut·:rdijcctcd··nt · t.l.;c---r:,cke S~\vyer 
watershed to control phosphorolls loading. LSMP. Chapter 6. If these 
measures fail to reach or maintain lake management goals. the LSMP 
identifies "contingency in-lake measures" to improve water quality. 
LSMP at 6 - 22. These measures consist of buffered alum treatment 
(treating the lake with aium) and hypolimnet{c aeration and ciroulation 
(pumping oxygen into the lake through a piping system). 

G. Department of Ecology Lake Sawyer Water Quality Implementation Platj. 
In 2009 DOE released the Lake Sawyer Total Phosphoi'ous Maximum 
Daily Load Water Quauty Implementation Plan ("Implementation Plan"). 
Ex. 9. It is considered the follow up document to the Lake Sawyer Total 
Phosphorous TMDL. Ex. H-9 at 2. It provides a framework for corrective 
nctions to address SQurces orpho~;pharot1s pollution in Lake Sa\.\'1'er and 
the surrounding watershed. Unlike 111e LSMP. it did not include any 
modeling of future lake conditions. Like the LS~jp. the Implementation 
Plan was based upon the input of several stakeholders participating in the 
Lake Sawyer Steering Committee, consisting of representatives of: DOE; 
King Coullty; City of Black Diamond; King County ConservatiOJl District; 
Washing~on Department of Fish and Wildlife; the Muckh:ishoot Indian 
Tribe; and local watershed residents. The COlTective (lotions IdentHied in 
the Implementation Plan largely min'Ored Ihe mitigation reconmlended in 
the LSMP, with the important distinction that the Implementation Plan 
also contemplated the City's ndoption of the 2005 Stonnwater 
ManngemC:lnt Manual foJ' Western Washington. The [mp[ementatiol1 Plan 
conclUdes tbat with COl)lpliancc with tJle Westem Washington Phnse 1I 
Municipal StonnwRtcl' Pcmlit, the adoption of and compliance with the 
2005 DOE Manual, and a monitoring program for the impJemeutntion 
projects, the City of Black Diamond would meet the requirements of the 
TMDL. Ex. H-9 at 31 - 32. There is no evidence to suggest that these . 
menSl1res. inclttdinglhe 2005 DOE manual. are inadequate. 

H. Credibility onhe LSMP and the Implementation Plan. TheLSMP and the 
Implementation Plan build upon years of research and hundreds of pages 
of scientific analysis. The plans me the result of significalll collaboration 
of all major stakeholders. The Impiementrr"Lion Pion's conclusions that 
compliance with the 2005 Storm water Management Manual for Western 
Washington will constitute compliance with the 1MDL were made by the . 
Department of Ecology. who~e primary mission and expertise are tllC 

protection of environmental resollrces. such as Lake Sawyer. Given 
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DOE's mission and expertise, the City Council finds the Implementation 
Plan's conclusions credible. There is nothing in the record to suggest that 
DOE would have any seif-hlterest or poiitical reasdil to til1al.(V[DL 
compliance when that was not the ease. The Applicant raised the issue of 
DOE !lppmv!ll prior to the Appellants' rebuttal and nothing was offered by 
the Appellants to explain why DOE would reach such a conclusion if there 
was· no· reaso!1ablebasig for it . .. While sbtmfparties ·df recQl'd . al'gl1ed that 
the data and methodology shows that the MPD projects will load 
phosphorous in excess of TMDL and that this phosphorous loading will 
approach (but not exceed on its own) the eutrophication point for Lake 
Sawyer, these parties did not dispute the data or methodology lIsed in the 
LSMP OJ' the Implementation Plan to assess tile etTectiveness of 
mitigation, Therefore, their arguments and evidence are insufficient to 
refute the conclusions of DOE's Implementation Plan. 

l. The Lawson Hills MPD is Within LSMP's Total Phosphorous Loading 
Assumotions. 

i. Reliance Oil LSMP Loading Assumptions. Although the Applicant has 
not chosen to conduct its own analysis of how much phosphol'Q\IS tbe 
MPD's will discharge to Lnl{e Sawyer, the Applicant has relied upon 
the phosphorous loading estimates cif the Lake Sawyer Mnnagement 
Plnn ("LSMP"), prepared by King County in 2000. Through extensive 
ailalysi::l tU1cl testimony, the Applicftnt established thfit the !v1PD 
projects are consistent with the assumptions used by the LSMP Ii) 

predicting total phosphorous loading. 

ii. LSMP Over-stlltes PotentiEll Iotal Phosphorus Lollding. The l'ccordof 
this proceeding conclusively establishes there are three (and 
potentially four) fnc~ors that result ill an overstatement of phosphorous 
loading in theLSMJl model: 

Ex. II • fiuding$ of Fact 

n. The LSMP overstates the amount of the MPD development area 
that drains to Lake Sawyer. The Applicant's geotechnical 
consultants perfonned 110 test borings to determine the location of 
impermeable surfaces and the resultant subsurface flows of 
stolmwuter. Tr. 2641. Througll this geotechnical analysis the 
Applicant detennined that 30% of the project a1'ea docs 110t drain 
into Lake Sawyer as assumed in the LSMP. Kindig Testimony, 
3/12/10, pp. 2032 - 2033. No party rebutted Hils testimony or 
geotechnicfllonalysis. 

b. The LS.MP overstates the amount of potential development in the 
MPD project area. As shown in Exhibit H-8 nnd as testified by Al 
Fure, tbe LSlvIP averstates the devclopmellt of the MPD's by 25%. 
Tr. at 2,007 (Fure testimony, 3/12). 
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c. The LSMl) model utilized an inappropriately higb total phospllOrus 
baseline. The LSMP model relied upon the in-lake phosphorous 
concentratiolUl from March 1994 through April 1995. Wheeler Ex. 
20(e), Appendix C, Figure E6. The concentrations during this base 
peliod ranged (rom 20 to 60 microgramslL. significantly higher 
than the TI'IuiLrioricenfration of loinicrogriim/L A"ii ~huWHi1l (.I. 
12 of the Implementation Plan, the 2007 phosphorous 
c.oncentration was 8 or 9 microgramslL. [d. The "typical year" 
baseline used in the LSMP model was 84% over the TMDL 
concentratioll. Wheeler Ex. 20. The significant disparity between 
current phosphorous concentrations and those used in the baseline 
at' the LSMP model is probably due to the five yecr recovery 
period of the lake from the treatment plant diversion in 1992. Id. 
Yet, Table 6-7 of the LSMP, which provided the projections on 
future phosphorous loading, noted that "it is assumed that internal 
loading will not change in the future," when more recent da1a 
(shown in the Implementation Plan) demol1strates that internal 
loading has, in fact, changed. 

d. A fourth factor mny be the City's adoption of the 2005 DOE 
Stormwater Manual. The L81\11]> was bused upon tile aSStllllption 
thllt new development would be regtilated by the Department of 
Ecology's 1992 Stonnwatel'ManuaL Tr. at 558 (Abella testimony, . 
3/B/to). Development of the Lawson Hills MPD, however, will be 
regulated by the DOE 2005 Manual. As Ms. Abella testified, the 
2005· DOE Mllllual provides "beiter by far" phQsphorous 
:lnfeg\lSrds than the )992 mw\ual. Tr. at 564 (Aballa Testimony, 
3/8/10). However. some of the benefits of the 2005 Manual mllY 
already be il1tegrated into the LSMP model. One of the 
re<:OIlUllcnded stormwntel' eontmls in the LStvlP is the adoption of 
the 1998 King County Surtace Water Design Manual. L8MP, p. 6-
6 to 6-7. In the alteLnutive, the LSMP recommends adoption ofthe 
"Lake Protectiou St!U1dru:d", n component of the King County 
Surface Water Design Manual. III recommending these stnlldards, 
the LSMP focuses lIpon the fact that they have a phDSpbol'ot13 
treatment reduction goal of 50%, ''''hich is ·the same standard 
required under the 2005 DOE Manual. If the 2005 DOE Manual 
does not provide any level of phollphorous pretectiDn better than 
the 1998 King COlUlty Manual, the City's adoption of the 2005 
DOE Manual is simply an adoption of one of the LSMP mitigation 
mensures and its actions fall squarely within the LSMP modeling. 
However, if the 2005 DOE Manual provides better pl'otec=tion than 
the 1998 King County Mununl, as Ms. Abella testified is the case, 
this is a fm.mh reason why the LS1VfP model ovel'stntes the 
potential phosphorous loading from hlture build out. 
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e. There is 110 evidence in the record that identifies any factors that 
would result in an underestimation of phosphorol1s loading in the 
LSMP. While Ms. AbelIa. testified that the LSMP was outdated, 
she could only conclude iimt an updated LSMP could "go either 
way" in changing the outcome of phosphorous loading predictions, 

" " Ms.l\bolhc -testifiedtl'al the LSMP is -based: uporfdafatind 
development regulations from 1995. 1'1'. at 174. She noted that 
development projections ill the LSMP may not be accurate, due to 
possible changes in B1nck Diamond comprehensive plan policies 
and deVelopment regulations and Black Diamond annexations tllat 
occurred subsequent to 1995. Id. at 179. The Applicant addressed 
Ms. Abella's concerns about projected MPD development in the 
prepara.tion of Ex. H-B and the testimony of AI Pure, which, as 
discussed above. demonstrated that the LSMP achmlly 
overestimated potential development within the MPD project ureas 
nnd, therefore, overestimated potential phosphorus louding from 
new development. 

J. The Lawson Hills MPD Will Comply With DOE MmlUrJ Requirements 
and the TMDL. 

i. The Lawson I-Iills MPD will comply with the requirements of the DOE 
2005 Manual, IUld will thel'efore be within the TMDL. " Dc. Kindig 
testified that, as designed, the Lawson Hills MPD meets the DOE 
conditions for consistency with the TMDL. Tr. at 2,025-26. Not only 
was Dr. Kindig's testimony on this point unrefuted, but Robert Zisette, 
the SEPA Appellants' water quality expert, agreed that the mitigation 
implemeDtation measures identified in the Implementation Plan fire 
incorporated into the Lawson I-lills MPD propOS!i1. Tr. fit 3.625 
(Zisette testimony, 3119/10). Therefore, according to DOE's 
conclusion in the Implementation Plan, tbe Lawson }lilIs MPD will 
comply with the TMDL, 

ii. The SEPA Appellants asserted that compliance with the mitigation 
measures outlined in the LSMP (and presumably the Implementation 
PIOIl) would not be sufficient to comply with the Lake Sawyer TMDL 
or to preVeltt Lake Sawyer from reaching eutrophic status. Tile SEPA 
Appellants' expert, Mr. Zisette, peJionned an interpolation of the 
modeling used to predict phosphorous loading for tota] build out, and 
detennined that the phosphorous loading attributable to the MPD 
proposals, with LSMP stormwater controls, would genemte an 
additional 353 kg/yr above the 715 kg/year TMDL limit. See Wheeler 
PI'eheming Ex. 20. III making this calClllntion, Mr. Zisette used 
approximately the same MPD area calculated by the Applicant as 
draining into Lake Sawyer, employing the area outlined in Exhibit H-
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7. Mr. Zisette's TMDL calculatiuns, however, did not reveal any new 
information not readily apparent to DOE when it concluded On the 
Implementation Plan) that development in I!ccorda.nce with the 2005 
Sturmwater Manual would comply with the TMDL. Additionally, 
beyond ruijusting· downward for development area, Mr. Zisette's 
cruculations did not nIter any of the assumptions ~lsed in the LSMP 

. 111odef · which, as folmd ribove, ·sign'ttcantlyoversraredthe ·po[cntiai 
total phosphorus loading to Lake Sawyer. The LSMP model predicted 
a total phosphof01.1S load of 2,255 kg/yr at build out, which is 1,540 
kg/yr above TMDL; the baseline "typical year" in the LMSP model 
was already 627 kglyr above the TMDL. Mr. Zisette's calculaLtoil 
merely showed that the MPD's proportionate share of this excess 
phosphorous is 353 kg/yr. lV..r. Zisette'sinterpo!ationwas not the kind 
of analysis of the total phosphorus volwne loading of the Lawson Hills 
MPD to Lake Sawyer that be testj-fied (Tr. at 3,596) that the Applicant 
should have perfomled. Given the objectivity and expertise of DOE, 
and the significant improvement in the current Lake Sawyer water 
quality that · was not factored into the LSMP modeling, t11e City 
Council finds credible DOE's conclusions that compliance with the 
NPDES Phase il StoIlUwater .Permit and the 20G5 DOE Manual, and 
with additional monitol'ing and conditions of approval noted above, t11e 
Lawson Hills MPD will comply with the TMDL. Those conclusions 
are hereby adopted. 

iii. TIle SErA Appellants alb'O asserted that the ~1PD could cause Lake 
Sawyer to exceed 24 microgramslL, which they alleged, based on 
Table 4~lO of the LSMP, is the scientific dividing linc between a 
mesotl'Ophlc and c1.ltrophic lake. The meuning or eutrophic risk of th.is 
"dividing line" is not explained in the LSMP, bowever. TIle TMDL is 
set at a point where there is a 5% chance of reaching eutrophic status . 

G,. fl· Finding,,,rracl 

. See LSMP, Appendix F. 2111/93 Wong Memo. And, the 24 
micrograms/L is significalltly more than the TMDL, whioh lit 16 
1111cl'ogl'smslL has a 50% less pbosphorous concentration. Ftlfther, 
while the SEP A Appellants point to Table 6~3 of Appendix I to the 
LSMP, whioh provides thnt the current condition of Lake Sawyer is at 
23 tnicrogromslL and that build out of the watershed, with watershed 
controls, will \'each 31 micl'ogr1lnlslL, neither Table 6-3 nor Table 4-l a 
reflects Cllrrent conditions. As disc\IS~ed previously, the 
Implementation Plan shows the current state of the lake at _8 01' 9 
mlcrograms/L, and tllese levels are anticipated to be stable, absent 
fmther development. The lake concentration has been under 16 
micl'Ograms/L since 1998. There is nothing .in the record to suggest 
that the Lawson Hills Elnd Lawson Hill.!! MPDs, aJone, will push the 
Lake Sawyer total phosphorous concentration beyond 24 
U1icl'ograrnslL, given the loke's current conditions. 
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K. Estimation of Tata] Phosp'horus Volume Loading. The Applicant did n01 
determine the total volume of phosphorous the Lawson Hills MPD would 
add to Lake Sawyer. This phospbol1ls volume loading is not unreasona.bly 
difficult to compute, because tho Applicant has data on botb projected 
storm water volumes aud expected phosphorous concentrations. The 
Applicant did Dot rebut testimony on this point. Information as to the 
annual projected total pliOsjiliofusvtihlme-loadfronnhe -Lawson Htlls -
MPD to Lake Sawyer would assist the City in meeting the future water 
quality monitoring called for by the TMDL, and in determining whether 
the Lawson Hills MPD is, in fact, in compliance with the TMDt. 
established for Lake Sawyer. 

L. rotal Phosohorus Concentrations in Rock Creek. Mr. Rothschilds, one of 
tbe members of the public who testified on water quality issues, raised 
concerns over phosphorous impacts to Rock Creek that had not been 
discussed during the SEPA appeals. The Applicant submitted R rebuttal 
declaration by Dr. Kindig, Ex. 121, which detailed that Mr. RothchHds had 
uot considered the impacts of additional flows frOID development in his 
estimates of Rock Creek phosphol'OllS concentrations. Dt·. Kindig 
established that the resulting phosphorotls concentrations after the build 
out of both MPDs would be 0.016 milligramslL. There is n<l evidence in 
the record to suggest that these concentratimls would be adverse to Rock 
Creek. 

M. Low Imp-act Deyelopment .. Low-impact development techniques are also 
proposed as part of the Lawson Hills MPD, and are recommended 
conditions of approval. TheRe tec1miques will also significantly mitigate 
~turillwater impacts . . The MPD project site contains pemleablv soils that 
are amenable to low-impact development techniques. 

8. Stormwatel' Quantity. One party of record, Jack Sperry, shared photos of, and 
others shaIed concern over, past flood events. The added stormwater generated by the 
MPDs will not make a sigllificont difference in the quantity of water that reaches Lake 
Sawyer dtlling stornl event:!. As discussed in the declaration of AI Fure, Ex. 123, the 
developed aJ'eas of the Villages and Lawson Hills MPDs occupy only 4% of the Lake 
Sawyer watershed. A little more than a third (326/922 acres) of the MPD developed 
areus are within the Lake Sawyer watershed. Using the volumes generated by the 
January 7, 2009, floocling events, the MPDs would have added an additional depth of 
1.85 inches to the stann event, if the storm qUfUltity was illstantuncously delivered to the 
Lake. It would tllke several days for all of the waler from such stonn event to reach Lalce 
Sawyer from the MPDs. Therefore, the Lawson Hills MPD does . not serve as a 
significant flood threat to Lake Snwyer properties. 

r;)<.I.· Fllldlng., orr.OCI 
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9. Noise. 

A. Exisli!Jg noise leyels. As stm1lllarized in the Lawson Hills FEIS at page 3-
25, existing noise levels along SR-169 in the vicjnity of the Lawson Hills 
MPD project area have beeD measured between 54 and 66 decibels (dBA), 
depending largely on the speed of vehicles. Noise levels have been 
meastii;ed.at-6ZdHA .. "if RobertS· DiiveiAujjur!i~BiiiC:K-· iJlruiiollCi ·· Ranaal 
the City offices, but noise leVels jn residential areas at a distance from 
major roads drop to between 46 aod 53 dBA, with noise levels in more 
rUl'al and undeveloped areas !lS low as 31 dBA. Appendix C to the 
Lawson Hills PElS identified the five locations where sound level 
measurements (SLMs) were taken to establish the base line 01' existing 
environmentallloise level a1cmg SE A~lb\lfn-Black Diamond RondlRobel'ts 
Drive. Riohard Steffe!, the Applicant's noise expert, testified in a rebuttal 
declaration that the SL!Vf..s were taken after a trnffic detour on SR-169 was 
discontinued to erutllTe that unusual tmffle conditions were not present to 
infltlence the findings of the noise analysis. Tile Lawson Hills FEIS and 
its technical appendix addressing noise impacts (Appendix C) do not 
disclose the anticipated duration of each of the construction activities 
listed in the tabie ill the Lawson HlHs FEiS ExhlbiI3-12. Ti'. at 795-96. 

R Pl'Ojected Noise Impacts ii'om Lawson Hills fVlPD. As discussed in the 
Lawson Hills PElS nt Exhibit 3- 12, MPD construction noise is estimuted 
to be 80 to 96 dBA at 50 feet from the sOllrce.74 to 90 dBA at 100 feet 
from the source, and 68to 84 dBA at 200 feet fi·om the source. 

c. Noise Standards. Generally speaking, 55 dBA is an acceptable level of 
outdoor noise in fl l'csidential area pursuant to the "environmental 
designation for noise abatemelltn classification system utilized by 
Washington State and tbe U.S. Department of Housing and Urbnn 
Development Index:. Lawson Hills FEIS at 3-27. The Federal Highway 
Administration Noise Criteria indicate that 52 dBA is An qcceptable noise 
level for the interior of a residence. Jd. at 3-28. COllstnlction noise 
originating from temporary construction .sites is exempt from noise 
regulation by the Department of Ecology. Becallse the Lawson Hills MPD 
is anticipated to be built out over a fifteen-year period, the noise standards 
adopted by DOE and other agencies do not adequately address 
cOI15tlUction noisa impacts associated with the scale and construction 
duration of the Lawson Hills MPD. 

D. Parties Affected by Noise Impacts. The parties most likely to be affected 
by construction noise include residents adjacent to the site and adjacent to 
off-site iofrastmcttU'e, Lawson Hills PETS at 3-29; testimony of JelTY Lilly 
(SEPA Appellallts' expert) and RiChfU'd Steffel (Applicant's expert). 

E.~. 1\ - fjudin!;> ur fnel 
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E. Duration of Construction Noise Impacts. The Lawson Hills MPD 
application (page 1-6) indicates that it is estimated that approximntely 
4,153,000 cubio yards of cut and J ,685,000 cubic yards of fill would be 
required for development of the main Lawson Hi1ls site. Because dirt 
removed must be used as fill. trucks will not be used to export the entire . 
4.7 million cubic yards of dirt. If the Applicant performs 4.7 million cubic 
ysrif)ofC\lt; arid i·etiiiiis -tlie-r:6g51ili[noncuoic-yards-6nsitea.~ -requlfed; 
approximately 3,680,000 cubic yards of dirt would' have to be removed 
from the site. This is equivalent to approximately 153,000 truckloads of 
exported material. If ten truckloads are removed per hour, eight hours per 
day, tive daY11 per week, that would be 400 truckloads a week for about 
7.35 years. As acknowledged by Exhibit ]-12 of the Lawsgn Hills FElS, 
dump trucks generate 82 - 94 dBA of noise when measured 50 feet from 
the source and 76 - 88 dBA when measured 100 feet from the source. The 
90 dBA clearing activities will likely be of ghOlt dlU'!ltion, since there are 
on.ly so many trees adjacent to the three residential properties that will 
most likely to be affected by such noise. 

F. Noise Mitigation. During its' rebuttal pre~entation, the Aljplicatlt 
volunteered to provide certain specified mitigation to address construction 
noise impacts. City staff also recommended a· condition requiring 
establishment of a construction haul route, with 11 corresponding 
prohibition of construction haul lise of specified Cily streets. The City 
Council fil1ds that incorpol'ation of the Applicant's volunteered mitigation, 
and the construction haul requirements recommended by slaffas 
conditions of MPD approval, will approprintl::ly mitigate the construction 
noise impacts afthe Lawson Hills MPD. 

10. Schools . 

. A. School District. The Lawson Hills MPD project area is located in the . 
EnumcJnw School District ("District"). The District's schools are already 
ove,' capacity, according to testimony by school officials. 

B. School site standards. The District's capital facilities plan (nCFF") 
ideutiiies acreage needs for new schools. Ex. 14, attached Ex. A, p. 15. 
However, the CFP appended to Ex. 14 fails to identify an 
cA--plnnation/jllstification for the acreage standards. Nevertheless, it is tile 
most suitable standard provided ill the record because it is incorporated 
into the City's Comprehensive Plan. In addition, BDMC 
18.98.080(A)(19) requires that: 

E". A • FlmJlng.. oj' FUL1 

[r]he number and si:;:es of sites shall be designed 10 
accommodate the lalal number of chlldren Ihal will reside 
ill the MPD throughful! build ouf, using school sizes based 
IIpon/he applicable school distrlcl's adopted standard .... 

LII\\'~on Hills MPD -1'l1Ilc I g orlS 
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This standard Iinl(S the size of the "school" to adopted District stwldards, 
but does not expressly tie the size of the "site" tCl the CFP acreage needs 
used to calculate District school impact fees. Because the acreage 
requirements in the CFP are used to calculate school impact fees nnd nre 
not necessarily intended to serve as minimum site standards for the 
construction of aU schoois, the acreage standard can be appiiell in il. 

flexible manner, so long as sufficient acreage is provided to meet the 
District's adopted school size standard incorporated in BDMC 
1&.98.080(A)(19). 

C. District/Applicant School Mitigation Negotiations. The District and the 
Applicant have been involved in extensive negotiations on a school 
mitigation agreement since August:. 2006. The record reflects that the 
latest draft is satisfactory to both !he District and the Applicant. 

D. School Facilities Needed. The draft · school mitigation agreement (Ex. 
NR-LH~6) indicates that the District identified the need for new schools to 
serve 1,800 elementary snldents, 1, 100 middlo school students, and 1,200 
high school students. Likewise, Ms. Graham resiificd thui: during the 
process of prepming the DElS,Parametrix identified the need for seven . 
schools to serve the project areas of the Lawson Hills and Lawson Hills 
MPDs. TI,e District identified the school neecjs and the District mId 
Applicllnt "'fimled liP" the location of the elementary and middle schools 
in April 2009, and the location of the high school in lute August or ew·Jy 
September 2009. Tr. at 878-79. If the District proposes to locate a school 
in unincorporated King County, a conditiol1nl use permit must be obtained 
frOIll King County. 

E. Analysis of Tl'!lffic hnpacts of School Construction. ThcFElS and TTR 
transportation analysis addressed the cumulative, AM peak hour traffic 
impacts of schools needed to serve approximately the same number of 
students contemplated by the draft school mitigation agreement. FElS. 
Appendix B at Table 10, p. 3-7; Tr.nt 2,535 (Pertic testimony). Because 
school-generated traffic does not affect the PM peak hOlll', allY change in 
the AM peak hour school traffic anulysis due to a change in school site 
location wouJd likely not affect the FErS Ilnd TTR impact analysis and 
mitigation for PM peak hOl1f conditions. Tr. at 2,541·42. .(Perlie 
testimony). TIle SEPA Appellants and other parties of recOJ'd did not 
demonstrate that this analysis was deficient, in that they oid not provide 
any evidence suggesting which, if any, of Mr. Perlic' s calculations would 
be rendered inadequate and how thilt may affect the proposed MPD 
construction and tbe Elssociated planned road anel intersection 
improvements. 

E.~ . A - findings of FOCI 
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F. Alleged Water Quality Impacts iTom School Construction. One party of 
record, Gil Bartleson, nUeged U1at building the twin school sites south of 
the Villages MPD along Green Valley Road WOll1d create a "high risk" of 
drying out approximately ten shallow wells serving neighboring residents 
in rural King County. Tr. at 137. rn addition, Mr. Bortleson alleged that 
increased nmofffrom the school sites would drain to the west, potentially 
floodirig septicsysfeiniflocateaiii t1iiifaiea:. Tt. afT44. iYir. BottiesoJ1's 
aJlegations are speculative. MI'. Bartleson did not review any site plan for 
tbe proposed school constmction prior to giving his testimony and 
asswned that the entire twin school site, 70 acres of land, would be paved 
or graded, creating 70 acres of new impervious smface. Tr. at 148. Mr. 
Bortlesou also was not able to give any testimony with respect to the 
quantity Qf water that ctmently infiltrates to the wells that would not 
infiltrate to the wells after the pl'Oject. Tr. at 153. He also was not able to 
answer nny question regnrding the a .... l1ount of surface watel' infiltration 
needed to sustaiu the operation of the at-risk wells. TI'. at 154. Fl1I'lher, 
these alleged impaots can be more effectively evaluated when a speci-fic 
proposal for school construction is submitted for pennit review. 

G. Lake Sawyer Park. SOllle parties of record objected to the potentia] lise, 
contemplated in t1le draft school mitigation agreement among the 
Applicant, t110 School District, and the City, for joint school/Cit)' use of 
Lake Sawyer Parle. Such joint use is consistent with Black Diamond 
Comprehensive Plan Policy CP-14, which calls for the City to "Maintain a 
joint-use agl'cement for all i'hcilities and land." 

11. Fison} Impacts. 

A. FElS Analysis. The FETS Fiscal Impact Analysis ("FIA") determined that 
the LaW3011 Hills MPD wotlld be "essentially balanced," or fiscally 
neutral. FEIS FIA at 4; Lawson Hills FEIS at 3-95. The FIA assumes 
$152 retail sales per sqlllli'e foot, and a $354,000 value for single-family 
homes a.nd a $125,000 va.lue for multi-family lmits, based upon hOllse 
salos in Black DJanlond four to five years ago. The Villages and Lawson 
Hills MPD proposals may only buiLd residences in the first plmses of 
development. See Villages and Lawson Hills MPD Applications, Chapter 
9. As noted ill the ECS 111l6/09 memo (Ex .. f to the Lawson Hills FEIS), 
single-family residential developments typically produce deficits, and it is 
therefore likely that the first pbeses of MPD development will produce 
deficits if those pbases are limited to residential developmeni. 

B. Applicant Analysis. Mike Whipple, the Applicant's fiscal expert, 
provided written COUID1ent regarding the divergent results reached by the 
Applicant's FIA and that adopted into the Lawson Hills FElS. See IYO)D 
Ex. 124. Mr. W11ipple's analysis found iliat the fiscal impflcts for both 
"MPOs would be positive. MPO Ex. 124. p. 4. As reflected in the Lawson 

Ex. A • r-;ndl"!l~ of FOCI 
Low,"" Hills MPD- Png< 20 nOB 

20 

0027351 



Hills FEIS, pp. 3 - 96, Mr. Whipple noted that slight ~hanges in 
assumptions can lead to differing results in the fiscal impact analysis. The 
primary differences in assumptions appear to concem retail sules and 
hOllsing values. Mr. Whipple wrote that the FElS FIA dollal' amount of 
I'etail aales per square foot is significantly below the average for retail 
sales and is not supported by any market study, Mr, Whipple based his 

... relDil srues estinuites upiiiitfie lower end of estimates prepared utilizing 
the Urbnn Land institutes' "Dollars and Cents of Shopping Centers, 2002" 
Elnd "2001 Retail Ta'{able Sales Estimates" prepared by HDL Companies. 
For housing values, Mr. Whipple assLulled that single-family homes would 
sell for $420,000 and multi-family homes for $150,000. Mr. Whipple 
stated these housing values were based upon current market studies, 
although he did not mention whether these studies were conducted before 
the recent downturn ill real estate sales, 

C. Panunctrix Sensitivity Analysis, The City also subjected the FEIS FIA to 
peer review by Pnrnmetrix. ill. Q "sensitivity analysis." Parllmetrix 
employed the methodology of both Mr. Whipple and the FEfS FIA to 

. detennlne what would happen under fO~lr scenarios: (1) adjusting housing 
vaillesi (2) assuming all parks maintained by an HOA; (J) assuming aii 
streets maintained by an .!-IOA; and (4) reducing police costs (the DRIS 
incorrectly calculated the number of new police officers needed; it is 
unclear if this error was.remedied for tile FEIS). Pal'ametrix made these 
changes to assess both short- and long-teLID impacis on oach MPD 
individually and clUnu!atively. Under each scenario, Parametl'ix found a 
net positive fiscal impact, although the amount of the change in 
anticipllted housing values wns not identified. 

D. Comparison of Fiscal Analyses. Neither study makes any assumptions or 
employs any methodology that could be COllsidered unreasonable or 
excessively self-serving. 1116 primary difference in the models used by 
the Applicant !Uld for the PETS aTe the ElSsllmptiol1s made about futul'e 
housing values nnd commercial activity for the City of Black Diamond 
ovel' the next 15 years, Selecting one FIA over another would require a 
determination of which PIA more accurately predicts the perfonnance of 
the economy for Black Diamond <lUling the .F1A's durotion. Predicting the 
economy is an impossihle task, Ot' at least beyond the capabilities of 
cllrrent economic science. The FIAs only serve as a general guide to 
economic impacts. and those impacts must be considered inconclusive 
given the limitations of predicting economic performance 15 years in 
ndvance. 

E. Fiscal NClltralitv Factors. There are several factors that put the City in a 
good position to assure fiscal neutrality, 

Ex. A • rind),,!!, "t' Fact 
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The Applicant has agreed to u condition that will make it responsible 
for any fiscal shortfalls projected after- each phase of development. 
The Applicant proposes the following condition: 

TIle applicant shall be responsible fur addressing any 
projected city fiscal shortfall that a fiscal analysis, prepared 
iit each-phaSe, shows is a resUlf6fthe"LiiwSon -HiHs MPD. 
The exact temlS and process for performing th.e fiscal 
analysis and evaluating fiscal impacts shall be outlined in 
the Development Agreement, 8l1d shall include a speCinc 
"MPD Funding Agreement," which shall replace the 
existing City of Black Diamond Staff and Facilities' 
Funding Agreement. 

ii. The sensitivity a.rmlysis -conducted by Parametrix determined thnt 
under both FIAs. measures sllch as HOA ownership and maintenance 
of roads and/or parks would result in a net positive fiscnl impact. 
Consequently, it is eeasouable to conclude that any long telm projected 
shortfalls could be addressed by privatizing infrllStructure. Combining 
Applicant responsibility with the _ options of privatization pl'Ovides 
reasonable assurance that the projects will ltot have an adverse fiscal 
impact upon the cnrrent residents of Black Diamond. In order to 
ensure thnt the MPD does not lower staffing levels of service us 

-required by BOMe 18.98.050(A)(5), a condition of approval could be 
worded to also I'equire that the projects generate sufficient revenues to 
mailltain required staffing levels. 

iji. Additional fiscal analysis is required every five years, and at the start 
of each phase. TIle Applicant's recommended condition will be 
combined with that of the Staff's. As reconunended by Scaff, a fiscal 
analysis will be required five years into the pl'oject when it is likely 
that the Applicant's development is mostly l'esidenti~1 and hence 
impacts may be most severe. 

F. Table 3.4 of t11C MPD application shows proposed land \lse5, und shows 
that a school uses are conditionally permitted within the ofiice and retail 
designations. If a high school were located in an oftlce or retail 
designation, becuUlle the amount of land a high school would occupy the 
amount ofretailloffice development would be significantly reduced. For 
this reason, Exbibit C below contains a requirement for preparation of an 
updated fiscal analysis for nny proposal to locate a high school within any 
lands designated on Figure 3-1 (Land Use Plan) for 
commerciul/office/retail use. Tlus _ condition will also assist in assming 
fiscal neutrality. 

Ex. A • Finui"~ of Fnct 
LnIV>on 11;115 MPD-l'agc 22 or2S 27. 

- - - - - - -

0027353 



12. Wildlife. 

A. Wildiife Species Likely to be Found on MPDProject Site. III order to 
determine the types of wildlife and habitat present on the sites for the 
pUl'poses of the FEIS anafysis, a resource sllldy was conducted, which 
involved multiple site investigations throughout several different months 
ana years, 1.11 aiiciitiorftb i'eseaii:lilofrecimliiiitii.1Ju\;liHii':fJi:ifWfl1 DFW 
and other agencies. T r. at 178 - 180 and 2,407. TIlis included days of site 
investigations in 2005, 2007, and 2008. The results of this Shldy nre 
presented ill the FEIS, which contalns at page 4-72. Ex. 4-14 a surntiJ.ary 
of wildlif-e species e;<pected to inhabit the Lawson Hills MPD site. The 
appendix. to the FEIScontain.'.l a detaiJed list of all species considcred. 
FElS Appendix N, at July 16,2008 WRI Memorandum pp. 11 - 15 and 
App. B thereto. Jason Knight, tlle consultant who prepared the technical 
analysis included in the FEIS, also noted that band tailed pigeons need 
mineral springs at their breeding site, and such springs are 110t found at the 
MPD project sites. 'While the band tailed pigeons may be found there 
during their migration, evidence presented support the findings that they 
do not inhabit or nest at the sites. Tr. at 60 - 6 land 2410-11 . Mr. Knight 
added lhilt no endW1&tn;;U ur threatened species ""ere f.:;und a~ th~ sites, 
'which Is also consistent with the findings by the DFVi. He opined that. 
development Ulay benctit elk population because elk feed on hmd:;;caping 
plants that me more likely to be present ns II result of developmcl\t. 

B. Wildlife COI,·idors. The width of the wildlife corridors oil the Villages 
MPD site will be betw~n 300 nod 900 feet. The King County network 
biologist's minimum recommended width for a wildlife corridor is {50 
f-eet. The width of the wildlife corridors proposed as part of the Lawson 
Hills MPD is also adequate because the land use plan allows for the 
conlinued existeoce of existing north-south and east-west elk and other 
wildlife travel corridors. Lawson Hill FEIS, Appeudix N (May G, 2008 
Wetland Resources,inc. Report) lIt 34. 

C. Impacts to Wildlife. Wildlife impacts are IlIl inevltable impact of 
development. The only way to completely mitigate them is to provide for 
U ooe-to-one replQcement of last habitat with new habitat. Most 
development could not proceed under these conditions, and such II 

requirement would )lot be l'easouable. The Lawson Hills MPD proposes to 
retain 41 % of the projeyt area in open space, a large portion of which will 
serve 8S a wild fife cOll·idor. This open space retention i.s a rdatively large 
set-aside for any development project:, and the wildlife corridor within the 
open space is of sufficient width to provide for wildlife migration. This 
provides appropriate mitigation fOl' any significant, adverse impacts to 
wildlife. And, significantly, the record also establishes tbut there is no 
threatened, endangered or otherwise protected l>l'ecies thnt bas a habitHt 
within the project area. 

Ex. II - rlndlni!S OrFnel 
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L _ . ___ .. _. 

13 • .Ytetlands. No evidence was presented on the issue of impacts to Core 
WeOands or that the City's Sensitive Areas Ordinance is inadequate to protect these 
wetlauds. 

14. Landslide Hazards. Although at least one party of record asserted tbat 
. mndillidehazHl'ds ·badbeeti inndeqi:nterY ·lfuriryzeo, no evidence of lruldslidehazal'ds Willi 

presented other than photographs of landslides. There also was no evidence pre.~ented on 
whether the City afBlack Diamond's Sensitive Areas Ordinance is inadequate to address 
landslide hazards. Further, the Lawson Hills FElS identifies landslide hazard areas and 
provides an inMdepfu ruJsessment of mitigation for such hazards. See Lawson Hills FErS 
AppcmUx D, AESI TeclmicaI Report, p.3-54, 4-2, +3, 4-11. 4-18,4-21, 4-28-29, and 6-
13 Elnd 6-14. There· was no evidence presented to show this analysis was inadequate. 

15. Mine Hazards, The TV FElS identifies mine hazard areas and concludes that 
only a small numbel' of low~hazard mine areas are located within the Lawson Hills MPD. 
Lawson Hills FEIS at 4M 3, 4-14, 4-15 and Exhibit 4-6. The City's Sensitive Areas 
Ordinance will ensure that these hazards "''Iill be sufficiently addl'Cssed. Some parties of 
record Mserted thnt mine hnzards had been inadequately addressed. One. party of recol'd 
in particular was primarily concerned with the dumping. of toxic waste at mine sites. 
However, there was no evidence presented on mine hazards by any parties of record other 
thall the Applicant, B.n.d there is no evidence in the record to suggest that the FEW was 
inadequate all its analysis of mine hazards, including toxic waste issues at mine sites. 
Several people testified about mine hazard isslies during the MPD portion of the hearing; 
but there was no evniuation provided of the adequacy of the FEIS on this issue. There 
was also 110 evidellce presented on whether the City of Blnck Diamond's Sensitive Areas 
Ordinanoe is inadeqL1al~ to address milll: hazards. A condition of approval requiring a 
notice on title disclosing the existence of present Ulld former mine hazard areas will 
provide disclosure to potential buyers ofhol1lcs within the MPDs. 

16. Health Care Services. The Lawson Hills FEIS and the Lawson Hills FElS 
indicate at page 3-89 that three hospital/medical cm'e facilities operate near the City of 
Black: Diamond, including Enumclaw Community Hospital in Enumclaw, Valley 
Medical Center in Renton, and Auburn General I-lospitai ill Aubum. Advanced Life 
Support services are provided by King County Medic Dnd are funded through a separate 
cmmty-wide tax assessment. In addition, emel'gelley ll1edicaJ care is provided by 
MOllntain View Fire and Rescue (also known as King County Fire Distl'ict No. 44). 
Specifically. the Villages and Lawson Hills FEISes locate medical facilities on the map in 
Exhibit 3-39. The FEIS analysis also indicates that additional fire fighters or volunteer 
EMTs wHl be required to sel've the Lawson Hills MPD populatio\l, mld that updated 
facilities as well as increased staff and infrastruclure nuiy be required for othel' medical 
facilities. Lawson Hills FElS and the Villages FEIS, p. 3~90 ~ 3-91. Although one pmty 
of recol'd alleged that Black Diamond has been identified by lGlIg County Public 
Hospital Disttict #1 as an "underserved"ru:ea for health care, there was no additional 
testimony OL' evidence presented on health services ether than the bare assertion in the 
Clifford Appeal thot the FElS W<lS inadeqpate with respect to health services. 

F.~. A • rlndlnl!,S or f"'" 
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17. Histonc and Cultural Resources. One party of record asserted that the 
Villages MPD will bave an adverse illlj.lact lipon historic and cult1U'li1 resources, 
specificaHy a collapsed mine site that still contains theromnins of some miners, and the 
potential existence of some Native American archaeological sites. lllat party did not 
pursue these claims dur.itlg the hearings (beyond alleging traffic impacts to historic 

· aOWilio wn areas~dea1rWith elsewnei'cfhithese-Filloiifgsof Facl).· Titi;i'e·j:niUevid.;}1ile i jj 
the record to establisl1 that the Lawson Hills MPD bas any significant adverse impa.cts 
upon cultuml and historic resources. 

18. Trails and Parks. 

A. Amount of Paries. The Lawson Hills MPD exceeds the amount of pa1'l.:s 
required by the 2008 Black Dirunond Parks, Recreation and Open Space 
Plnn. The Lawson Hills MPD provIdes double the amotlI1t of 
neighborhocxl and community' parks required by the Plan, and the number 
of pocket parlcs meets thePtan's standard. 

B. Amuunt of Opell Space. There are two prior agreements relatiug to open 
space: the Black D.imnotid Urbau Gwwtt'i Area Agreeilleilt (UBDUGAA") 
Elf!d Ule . Black Diamond Area Open Space Protection Agreement 
("BDAOSP A''). The open spAce called for by these agreements has been 
provided. The BnUGAA called for conveyance to King County of 645.2 
acres of laud located in the unincorporated county and 63.3 acres tv the 
City as an offset for the West Annexation Area; and conveyance of 339 
acres in uuincorporated King Coulity to the County nod 81.7 acres as an 
offset for the South Annexation Area; and approximately 50 acres of "In­
City Forest Land" within the then-existing City limits as Illl oJfset for the 
East Annexation Area. The BnUGAA also required protection or 
conservation of' 347 acres of potential In-city open space 011 or before 
annexation of the West Annexation Area, and protection or conservJllion 
of 195 acres of potential ill"cily open spnce on or before annexation of the 
Smtth Annexation Area. The potential in-city open space was to be 
protected conserved through pmchase or transfer of development rigbts, or 
dedication 01' conveyance of conservation easement to the City or County. 
BDUGAA (City Staff repor!:, Ex. 7) at 12-13. The BDAOSPA identified 
the specific ID.llds and provided for mechanisms for their transfer and/or 
dedication at closing, which was the effective date of auuexntion of tlle 
west annexation area. Consequently, the lands identified in the BDUGAA 
for conveyance, protection and/or conservation have been so conveyed, 
protected and/or conserved. The Lawson Hills MPD itself, as conditioned 
in Exhibit C below to require the provision of an additiona1 14.8 ncres of 
open space, includes 113.8 acres of open space, trails and parks, 1 G acres 
of sensitive areas, and 29 acres of buffers, for a total of 152.8 acres (or 
41% of the MPD project site) as open space. Figure 3-1 (July 8,2010) 
Land Use Plan map. 

E~, A • Findings afFeCl 
Low.on f11l1t MI'I)- Pagc2S of2& 

25 

0027356 



C. Timing of Proposed Parks and Trlllis Construction. The phasing plan 
proposed by the Applicant calls for park construction at various stages of 
specified occupancy: Lawson Hills MPD Application at 9~iO. This 
timing is contrary to BDMC 18.98.080(A)(4)(a), which reql.lires that all 
park improvements be compteted prio!' to any OCCUPllllCY or final site or 

. pfa.t-appiuval,whichever occllrs nrsfiJiis·riollcomplfai,ceisremedi6ilbY . 
inclusion of a condition in Extlibit C below to require constl'tlction of 
parks prior to occupancy or finn! site or plat approvaL For on-site trails 
and other recreational facilities other than parks, timing of construction is 
governed by p. 9-3 ofthe MPD applications, wbich generally requires that 
they must be built prior to occupancy. This requirement does not apply to 
off-site trails. 

D. Jntegmtion Into Trail Network. A condition clarifying that off-site 1tails 
and recreational facilities may be required as a condition of phased 
development, lIS authorized by law, to mitigate 111e impacts ofa purticuJar 
phase, will enable the City to re{{uire off-site trail improvements and 
connections to facilitate the immediate integration of each phase into all 
area-wide tt'8.il network .. 

19. Water Availability. As to water availability, the Water Supply and Facilities 
. Funding Agreement ("WSFFA") (Exhibit 9) dated AUgl.1ID: 11, 2003, provides for water 
supply through major property owner upgrades of the Black Dicul10nd water system, 
including upgrades to the city springs, and delivery of city spring. water to Black 
Diamond, and the pUl'chnse of new water supply from the City of Tacoma, with a 
requil'ement fot reimbursement of CO:lts incurred for the upgrades by credits on futmc 
capital facility ch~ges. The project has also been designed, generally, through 
infiltration systems and circumvention of wetlands, to avoid any risk of adverse impact to 
private wells and springs that could be affected by the Lawson Hills MPD, flS established 
in the AESI l'epotts in Appendix D to the Lawson Hills FEIS_ There is no evidence to 
suggest that the llse of these water sources will impact or impair existing water rights of 
othel' residellts. 

20. Tt'ee Removal. The Applicant has agreed to comply with the tree 
preservation ordinance. See MPD Ex. 114, p. 21. The tree preservation ordinance has ,a 
comprehensive replacement program for tree)) that are removed, except for properties tllflt 
have 40% open space. See BDMC ] 9.30.070. The City's tree preservation ordinance 
sets the standard for tree protection ill Black Diamond, and is sufficient to pl'Otect the 
community from the removal of trees. 

21. Greenhouse Gas Enussions. 

A. Quantitv of Emissions. Vehicle emissions are a significant source of 
. gj'eenhouse gases. Lawson Hills FETS Appendix Q, "Air Qunlity", p. 10. 

The FEIS estimates the volume of vehicle emissions by using the flvemge 

ex. A - (lindin!!! On'''"1 
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number of vehicle mil os per day in Washington State per person. Lawson 
Bills FElS, Appendix Q. "SEPA OHO Emissions Worksheet", at 10. 
While some parlies of record (the SEPA Appellants) argued that this state­
wide average grossly understates the average mileage of MPD residents 
because the MPDs are far from employment and commercial centers, as 
noted by the Applicant the use of the state-wide average is required by 
King County for IlBsessment of green house gases . in King County 
ullllcOIparated areas. Applicant Closing Brief, pp. 77 - 78. It is also not 
necessarily intuitive that average daily trips for mack Diamond residents 
would be significantly higher than the state-wide average. Due to the tong 
distance from conmlemial and el11ploymeJ1~ centers, Blnck Diamond 
residents are probably moro likely to ca'1Jool, take transit, telecommute, 
otherwise work from home, or not work at all. The state-wide average 
also includes all of the other rural areas of the state, including Eastem 
Washington, where distancf.!s to commercial and employment centers 
exceed those of Black Diamond. The SEP A Appellants presented no 
evidence of what average daily trips Black Diamond residents would take, 
or the length oftbose trips. The record does not support the assertion that 
the state-wide vehicle mileage used in the greenhouse gas estimates is 
Significantly iess than me average miieage of future Blaok Diamond 
residents. 

B. Pnrame!nx Peer Review. In cross-examination of Steve Pilcher, the SEPA 
Appellants also asserted that the greenliollse gas anaiyms was not 
consistent with the peer review requirements ofParametrix. Tt., pp. 3342 
- 3344. SEPA Appellants'coullsell'eferenced a Parametrix statement that 
no alternative land use scenario was analyzed in the air qunlity analysis . 

. The Lawson. Hills FEfS, however, does exruninc air quality impucts under 
an a1ternntive [and lise scenario, consistent with the concerns expressed by 
Parnmetrix. Lawson Hills FElS at 4-93 - 4-95. altemative 3. 

C. Mitigation fox GreeUhouse Gas Emissions. The SEP A Appellants 
identitied several mitigation measures they asserted shoufd be required to 
rec1~lce greenhouse emissiolls. Wheeler Prchearing Ex. J 9. Many of these 
recommended measures are already identified in the Law90n Hills FEIS, 
both in the text of the FElS and in its techniClll uppendices. Lawson Hills 
FElS at 6-14; Appendix Q, "Air Quality," at )4 - 15. The project design 
already incorporates severnl elements that will help reduce greenhouse 
gases, such as 811 emp~asis upon mixed nse; bicycle and pedesttiWl tnlils; 
low impact devciopment; and Btlilt Green and LEED certified/Energy Star 
homf"Jl. Appendix Q, "Air Qnality," at 14. As aoted in the Lawson Hills 
FElS technical disctlSsion on greenhouse impacts, there is no standard for 
greenhouse emissions associated with development projects and the extent 
to which a single project affects climate change is unknown. Given this 
context, the mitigation outlined in the Lawson Hills FE1S and technimil 
appendi.ces for green house gases is reasonable, appropriate, and udeql1atc, 

E,. A . I'lndlllg.~ or roel 
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22. Employment. 

A. TIle Black Diamond 2009· Comprehensive Plan includes the City's 
employment targets for 2025. The Comprehensive Plan at pages 5-3 1 - 5-
32 states that the City's target employment for the year 2025 is 2,952 jobs, 
an inci;ea-se' of"2;S25Tobsover the yciir '2000 job total of 427 jobs. 
Comprehensive Plan at 5-31, Table 5-3 (2025 Target Employment). 
These jobs correspond to a total hmlsehoJd target of 6,032 households. 
Comprehensive Plan at 5-29 - 5-30, Tables 5-1 and 5-2. Considering 
Tables 5-1, 5-2 and 5-3 togethel' yields a job/household ratio of 0.468 
(2,952 + 6,032 "" 0.468). 

B. Table 3-9 of the Comprehensive Plan indicates a goal of attaining 0.5 jobs 
per household by the year 2025. This roughly corresponds to t.he 0.468 
jobs per household that results from Tables 5-1,5-2 and 5-3. 

C. Page 3-11 of the Comprehensive Plan states that "the City's employment 
target is to provide one job per household within the City by the year 
2025, which would translate to II jobs target of 6.S34'jobs. However, 
employment projections lliIed in this update are more conservative in Ordcl' 

to recognize that the City's population will need to grow first so that it 
provides a larger market base that can attract and support a larger market 
base .... " Comprehensive Plan at 3-il - 3-i2, Therefore, the 
Comprehonsive Plan indicates that the City's updated projection is to have 
2,677 new jobs by 2025. Cmnprehensive PlEIn at 3-12. ll1ese jobs are to 
be allocated among "833 acres of employment land ... proposed in the City 
limits .... " ld This equates to 3.21 jobs per acre of employment land. 

D. The CompreJlensive Plan also indicates that "development capacity WflS 

calculated for the commercial and industrial designations within the City, 
as shown in Figure 5~1. ... Tpe data indicate the City COl1tains the capacity 
for 5,761 total jobs Or 5,334 new jobs (from 2000)." Comprehensive Plan 
at 5~31. . 

E. The Lawson Hills FElS Fiscul Analysis in Appendix J contains an Q.llalysis 
of the alllotmt of retail/ofiice square footage to be developed, and projects 
that such development will generate 642 employees. Lawson Hills FElS, 
Appendix. J (ECS Technical Report, App. D at Table 3b). 

23. f.irnllims Deemed Conclusions of Law. Any Findings of Fact set forth 
herein that are deemed to be conclusions of law shollld be considered us such. Auy 
Conclusions of Law set forth in Exhibit B beJow that are deemed to be Findings of Fact 
are adopted 11t:rein by reference as if fully set forth. 

1!.x. A - Fi/ldu\gs or Focl 
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No. Provided by 
H-1 Rogers 
H-2 
R-) Maple Valley 

TI-4 
H-5 
H-6 Davidson 
H-7 · 
H-B 
H-9 Rogers 

H-IO Bricklin 
(a-c) 
H·l1 fudith Carrier 

H-J2 Bricklin 
- 19 
H-20 . Bricklin 
H-21 Bricklin 
H-22 Cliftbrd 
H-23 Rogers 
(a-m) 
H-24 Maple Valley 
(a) 

H-24 Maple Valley 
(b) 
H-24 Maple Valley 
(e) 
H-24 Maple Valley 
(d) 
H-24 11aplo Valley 
(e) 

IPA071~'C.OOC;2\1100t9.9000ll0\ ) 
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BLACK DIAMOND 
EXHIBIT LIST 

("HI> Docnments) EXHIBIT _ll 
AprlllS,2010 

Des{l{lption 
DEIS Seoping Meeting Attendance List 
Villages und Lawson Hills StaffR_Clport Amendments 
Declaration of Janarthanan dated 3/12/10 (srune as Ex. 15 in 
MPD Hearings Exhibit List) 
Peak Hour Faclor Spread Sbeet 
Elk Photos 
Wildlife Journals (2) 
Lake Sawyer Basin Map 
Lake Sawyer Tdbutary Basin Exhibit 
Lake Sawyer Total Pholiphorous TMDL, Water Qtiality 
Implementation Plan, dated 6/09 
Interseotion Photos 

10121109 Letter from Colin Lund, Yarrow Bay Holdings, to 
Leonard Smith. Black Diamond 
Queue Analysis (provisionally admitted) 

ICing County DOT Level Threo Traffic: Impact Analysis 
Design Manual Traffic Analysis!>_ 610-1 through 610-10 
WSDOT Accident History Detail Repmt dated 3/15/10 
AS! Technical Report Docwnents 

Sterbank to Tarado.y O-:mail dated 3/16/10, 3 :23 pm 
Barney to Sterbenke·mail datcd 3/17/10, 2:14 pm 
Bnmey to SterbllIlk letter dated 3/11/10 
Barney to Jonarthnnan letter dated 3/17/10 
Bnrn~ to Taruday lcitor dated 3/17/10 
E·rnails from Examiner to SBPA Appellants re BubpOlma 

Lawson Hills and Villages Revhed Schedule 

Preheating Order 

--

City of Blllck Diamond Hearing Bxaminer Rules of Practice and 
Procedure 
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H-24 Maple Valley Clark to Todd 3/5/10 comB-lire Records Request from Black 
(fl Diamond 
H-25 Sterbank 3/161to Voice oftbe Valley Alticle (MY Counoilmember calls 

for suPPOrt to BD appellants) 
H-26 Cumulative VolllU'W5 on Local Roads with Lawson I:IilIs and the 

Villn~es MPD -- ..•.. . ...,.,.... .. . ""'-,,,-
H-27 
(a) 

H·27 Bricldin Ql1eue analysis . 
(b-t) 

H-28 Bricklin NCHRP Report 599 (cover and Table 19 and Fi~e 14 only} 
H·29 Syncbro Studio 7 User Guide 
H-30 BrickUn NCHRP Report 599 p. 4749 plull cover and foreword 

{PA017S670.00C;1'lIJO~9.~"(]U\ I 
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a 
N 
-...j 
W 
t:Tl 
W 

.. --- ---..... ~---.. - ... --- -~~ ... 

No. Type 01' Record 
1 Handwritten note 

2 Article with 
photograph 

3 Comment letter 

4 Comment letter 

5 Comment letter 

6 Comment letter 
7 COIIlIIl.ClJ1letter 

g Comment letter 

9 Comment letter 

10 Oral Testimony 
Notes with Map 

11 Comment letter 
with attachments 

12 Comment letter 
13 Comment letter 

{l'AOn4137lXJC;I~~,900000\ I 

" .. "--'- ' -.. _ .. _--_ .--_. 

BLACK-DIAMOND MPD HEARINGS :EXHIBIT LIST 
The VillagesILawscn DevcloPDlezW SEPA Appeals 

April 15, 2010 

, EXHIBIT_r3.._ 

Date Silnder . ReclJ!ient(s) Subject . 
Undat<:d Kristen Bryant B1Ilck Diamond l\1PD Hearings - Desire to submit 

comments 
11/05 Angela Tacscbner Black Diamond , Bald Eagle P.rotectiao. in WasbingtoJQ. 

State 
03/11/10 Steven R Garuich Black Diamond The Village:MPD ApplicmOI! 

C'.omments 
03/11/10 Mike anA Wendy Ward Black O:.amond City Conceros about FBISs for IvIPDs 

Council & Mai'Q;' 01n.ess 
03/0mO Suo and Rob~ Fish City of Black Diamond. . Opinions and CODCems . 

Hearin~_Examiner 
Undated Richard R. Ostrowski - WrittcJl testimony OD MPDs 
03/10110 Justin. Giger and Tyler Black Diamond City For the abolishment of$e plan to 

Ward Council build the YatrOw Bay Ifuusing 
CoIIl1llllIJities 

03/07/10 Lynne Christie Black Diamood Ms.yor Opinions and concerns : 
and City Council 

Undated Rick and Nanette - Y IIIIOW Bay Devclopms in Black. 
Stocks Diamond - Village l!D.d Lawson 

Iln'.macts ; 
03/11/10 Tom Hanson - VillageslBlaclc Diamo04 - Needed 

Miti~ns . 
031ll/10 Jack: C. Sperry The City of Black The 'Villages md La,\\,'son fIills 

lliamond, Washington MPDs (pcrtentiel for lak.e Sawyer 
Floodlae) . . 

- Iay and Kelley McElroy - VL1lag~ and Lawson Hills MPDs 
03/1V1O Carrie Hartman City of Black Diamond Publio Commems, YmowBay 

MPDs - ~ -- -- - ------ . -- -

Page 1 ens 4/16120iQ 1:54 PM 
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o 
o ...., 
~ 
(,.) 
(I) 
~ 

No. Type of llecord 
14 CilIIlIDen1letter 

with atlacbments 

i5 Declaration and 
written testimony 
with attachmcn13 

16 Comment letter 

17 Public Testimony 
with allaChments 

18 Comment letter 

19 Comment letter 

20 Testimony Ie: 
Lawson Hills 
MPD Application 

21 Testimony notes 

22 Comment letter 

23 Comment letter 
with attachments 

{PAOmm.DOC;1113049.90DOOO\ I' 

Date 
03/11/10 

. 03/12/10 

03115110 

03/15/10 

03/15/10 

03/15/10 

Undated. 

Undmcd 

03/15/10 

03/15/10 

Sellder RedpieJlt(s) Subject 
DeIrise L. Stiffium. City of BIackDiamond 
(1<&L Gates) for Hearing· Exami.Jler 
Enumclaw School 
District -
Nataraj-an "Jana" - In Re: Applications for J;..ltWson Hills 
Jan.arthan~ Ph.D. and The Villages :MPDs 

Kevin Snyder, 'City of City of Btae): Diamond City of Auburn Public Tilstimony for 
Auburn Hearing E:xamL-aer Law5on. Hills MPD and :['he Villages 

MPD 
Robbin Taylor - Lawson Hllls/The Vill~es re: mine 

sites and sink holes 
Lisa. Garvich City ofBl.ackDiamcndl Comments offered cwring public 

Hearing Examiner comment section ofLaw~n 
HillsIVillages MPD Hea.ciDg 

Lisa Garvieh City of Black ttiamandl Comments offered. durin:g public 
Hearing Exami:ner comment section ofI.awson 

Hi.1lsIVillages MPD He~dIlg - BD ' 
~gioDll1 PBIk 

Ron Taylor Use ofBorts Drive . -

William Wheeler Hearing Exami!leI' for the Comments on The Vllla!::es and -
City ofBlB.ck Diamond Lawson Hills MPD atrDEcation. 

Leah Grant and Michael Hearing Examiner Comme.nts on the Ml'Ps fur The 
Royston Olbrechts, .Ci.ty Council Villages and Lawson Bills 

members Hanson. Developments . 
Goodwin, Boston, Saas, 
Mnlvihill. Mayor Olness 

Judith Cmier City afBla.ckDiamond! Villages South. Connecf!l::rISR 169 
Yerrrow Bay MPD Intersection, FEIS, YanilwBay 
Hearings Development _. 
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_ ... _-- -"-- --_ .. _-- - _._ .. - --- _ .. _- - .. -.--.-.--- .-.-.. 

No. 1'vue of Record 
24 Co==t letter 

with. attachments 

, 25 Commem letter 
v.ith I'lttaclunents -

26 Comment letter 

27 Comment letter 

28 Comment letter 

29 Comment letter 
with attacb.ment 

30 Comment letter 

31 Comment letter 

32 Comment letter 

33 Comment letter 
with attachments 

34 CommClll: letter . 

35 Comment letter 

36 Commeot letter 

37 English Sonnet 
o 
o 
N 
-..j 
(,.) 
m 
(11 

IPAon4 t37.DOC;lUJ04~.900000\ 1 

I 

I 
L . __ _ •. __ ._ . ___ . __ ._ . ..... ____ . __ .. __ ..... _. ___ . __ ....... _ .... . 

Date 
03110/tO 

02/28/10 
, 

03/15/10 

03/15110 

03115/10 

03110/10 

03/15/10 

03/15/10 

03/12/10 

03/15/10 

03/15/10 

03115/10 

03115/10 

-

-
Sender Reeipient(s) Subject 

Bill and Vicki Harp Mr, Phil Olhrech1s; Comments on Ml'D - The Villages, 
Hearing Exammer, aDd Article on Yarrow Bay IJevelopmen1 
Steve Pilcher, Director of Hearing. Photographs 
lPlannine City ofBD 

Erika Morgan An open letter to our Blac.k Diamond. Photographs of 
greater community Black Diamond Lake 

UllaKemman The Bearing Examiner, Proposed MPD for tho Villages aDd 
Phil Olbrechtsj The City LaWSOll Hills 
Council. Bhlck Diamond -

Daniel H. Ryning Hearing Exmniner; To MPD ColDlDClItsOD. Yarrow Bay 
Wham It May Concern proptlsals for "The Villages" and 

"Lawson Hills" 
Ron and Pam Tomic.b. - Black: Diamond Master Plan 

Development Hearin,gs . 
Jacqueline'Paolucci Hee.r.ing Officer, Mayor, Stewardship for the Land, 1h.e 
Taescbner City Council Animels and 1he Peo~e • 
Helen Jacobson - Black Diamond MaSter J>lllll 

Development Hearings 
Andrew & Karen Black: Diamond; Hearing City of Black Diamond Master Plan 
Benedetti Examiner Phil Olbrec:.hts Develo\lIIlent Hearing 
Angela Therese To the HeariIlg Officer Letter to be added 10 3111/10 
Taeschner testimony regarding YHIIOW Bay 

Develo'DmentsiNeed to Rethink 
Dan Shipley, President, City ofBlBGk DWnond The Villages lv!aster PIn 
HOl'llCSboc: Lake gOA Hearing Examiner Development PLN09--0017 
Robert J. Rotb.scbilds Submitted to the Hearing Lawson Hills and The Villages 

Examiner }(.lPDs, Lake Sa~er water quality _ 
.AlBn Gang[ Black Diemoc.d Hearing Master Plan Hearings - YIUIOw Bay 

Examin.er Devcl0E!?0nt 
Romana McManus Hearing F..xami.ner; Black Ymow Bay MPD In Black Diamond 

Dirunond City Couucil 
Carol Lynn. Harp - "Master Plan Development Fol~_ 
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o 
o 
to.) 
-...I 
(..) 
CJ') 
CJ') 

No. Type of Record 
38 CommeJIt letter 

39 Commc:ot letter 

4D Public Testimony 

41 Comment letter 
with attachment 

42 Commell! letter 

43 Commeut letter 

44 Comment letter 

45 Comment letter 

46 Comment letter 

47 Comment letter 

48 Comment letter . 

49 Comment letter 

50 Comment letter 

(PA0774 L,7.DOC; I \130119.900000\ ) 

Date 
03115110 

03112110 

03/15/10 

03115/10 

03115/10 

Undated 

03115/10 

-
-
03fl3/10 

03/15/10 

-
-

.-.. - -,-- --... -_ ....... .. -...... . ..... .. _ ... -.. .• .. - -.... - . _... .. . .. __ ..... _. --_.-

Seader Recipi~nt(!) Subject 
Bob and Jame Edelman Black Dlamon,lMayor The Villages and LawscmHills 

Olness and City COllIleil :M:PDs 
Gene Duvemoy, Hearing Examiner Lawson Hills and The Villages 
P .resident, Cascade . Olbrechts Masf:er PImmed Developments 
Land Conservancy. . i 

Kar~ Bryant -- Smtements for Public Hllarings Oil 1 
MPD from Ymow Bay · 

Ericka Morgan Mr. ExamiDer :MPD for Black Diamond 

Eric, Cindy, Leah mel Blaclc Diamond Council MPD Hearings 
£lyssa Sizemore members 
Ricbard C. Stewart .. The Villages and Lawso:c. Hills 

Mastzr Plannad DevelOI:m~ 
JeffMeIIill - Black Diamond Master Plan 

Development Hearin~ . 
Cheri Menill _. 

The Villages and La't'.'SO:D. Hills 
Proiects • Resident Con,:erns 

Gierus Richardson Hearing Examiner Black: Diamond DeveioI;zneDt by 
Yarrow Bay 

EricEkOes Phil Olbrocht!, Hearing Lawson Hills and The Villages 
Elcaminer MPDs 

Glen R Ross - Lawson Hills and The Villages 
MPDs 

Kurt & Ann Kulesza - I Lawson Hills I!lld The Villages 
MPDs ; 

Rick and Nanette -- . Lawson HiI1s and The Vill~ 
Stocks, JOamll Scott, MPDs 
Brent and Sheri Miller, 
Sandra Denison, Robert 
Kendrick. Kim RcctDr. 
J asDn and Renee 
Brealey 
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(..) 
(7) 
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No. T'r1'>e of Record Date 
51 Comment letter 03/15/10 

52 Article. Voice of 03/09/10 
the Vall£:}' 

53 Amendments and Undated 
Errata Sheets 

54 Leiter 02/24110 

35 Letter 03/01/10 

.56 Letter 03/02110 

57 Letter 03/04110 

58 Letter 03/04110 

59 Email 03/05/10 
10:19 
am 

60 Email 03/05110 
10:35 
am 

61 Letter 03/03110 
62 Letter 103/04110 

63 Letter 102/24/10 

64 Letter 02125/10 

(PA0174m.DOC;I U3049.9OCOOO\ J 

-----.---- -.---- -- --_. _ . .. .. _-_ .. . -

Sender RecipicJrt(s) Subject. 
Melanie G-'anthier Phil A. Olbr:cclrts, Hearing Lawson P'..ills and The Villages MPD 

Examiner Commenis 
- , -- "ICC concems with proposed Black 

Diamond :MPDs" 
City of Black DilUIlond i~- The Villages and Lawscia Bills StatI 

ReJ)ort Amendments 
Mayor Margaret Harto. Steve Pilcher, AICP The Villages and Laws~n Hills MPD 
City of Covington Public Hearin~s 
SIlSml F. Ball City ofBlacI.: Diamond Remr.ence #PLN09-QOI7 and 

HearlnJLExamiria' PLN09-0016 
Judy Taylor, Presidei:J.t, Steve Pilcher Final E!S for Lawson Hills and 
Upper Green Valley . Villages MPDs 
Preservation Socicjy 
Jacqueline Paolucci Mayor and City CoUDciL of Stewardship for the llmd. the; 
TBilscbner Black D1amOild Animals, end the PcoE!e 
Mayor Rebecca OlDess Jacqueline Piwlucci . ''Stewardsl:rlp'' letter !las been 

Taeschner forwarded to the Hearing Examiner 
Steve Pilcher Stacey .Bm-land Foxwarding 03/04/10 email from 

I Shari WcidiDg regardmg Lawson 
Hills and The Villages MPDs 

Ciruiy Hartzer Steve Pilcher, YIIlTOW Bay Developments 
smoke jumper 

1'y and J8llic In~s -- U meetings for Y 8II'OW Bay 
Larry Neilson. and City of Black DjamoDd Tho Villages and Lawson Hills MPD 
RandyHamblin Hearing Examiner Public HMrings 
Pam Linden City of Black Diamond Appeal ofFErS andMPp Pecnit 

Hearing Examiner 
Lmy Fisher, W A State Steve Pilcher, City of DElS, The Villages MPD. Rock 
Dept ofFish & Wlldlife Black Diamoc.d Creek and others. Tributary to Lake 

Say;yer, King CQun.ty WRlA 
09.0085 -
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No. Type of Record 
65 Email 

.66 Letter 

67 Second 
Declaration willi 
crttaclunents 

68 Email Exhibit 
from Proctor 

69 King Co. Camp 
Plan Appendix B 
withClmrt 

70 Proemr MPD 
Exluoit Letter 

71 Kent Reporter 
Newspa.per a:rticle 
with photographs 

n lvIinutes 

73 Memorandum 
with attachmc:nts 

74 Wtitteo testimOl1.y 
75 Written testimony 
76 Five photographs 
77 Comment letter 
78 COlll.lIlem letter 
79 LG~ent letter 

[PAon4 tl1.DOC;l\I3C4MOoooo\ I 

Date 
03/02110 

03J05110 

03J17/10 

06/10/09 

03/08 

03104110 

02126/10 

06f18f09 ·· 

03110/Hl 

03/19/10 
03/19/10 
03/18/10 
03/12110 
03115/10 
03/15/10 

Sender R.eciEient(s) 
Steve Pilcher Stacey Borland 

Daryl aD.lB~bara Rush City of Black Diamond 
Hearing Exmriuer 

Natarajan "Jana" -
Janarthanan, Ph.D. 

LaremCombs Dawn x..-tter 

Proctor Exhibit -

David Briclilin. Black Diamond City 
Council 

Proctor Exhibit 

Proctor Exhibit 

Bill and Vicki Harp Phil. Olbrechts, Hearing 
ExamIner, and Steve 
Pilcher, Black. DiamoJJd 
Director of Planning 

RobertI; Rothschilds Hearing Examiner 
Robert J. Rothschilds Heating ExamiJler 
?71? Heari:ng Examiner 
Jim I<1lZIU'O Hearing EXaminer 
Ramin Pszooki i Steve Pil.cbeI, Director . 
Ramin Pazooki · I Steve Pilcher, Director 

Page 6on8 

-- S-nbject ~ 
Forwarding 03/02110 CIllall string . 
from Larry D. Fisher , 
The Villages Master PIau I 
Development I 
In Ru~ ApplicatioDS for Lawson Hills I 
and The Villages MPDs. Exhibit I 
COIJ.!aiDs as an attacnmellt "City of l 

Maple Valley Bri~fon Compliance 
with MPD Pennit Decision Crilc:cia" 
and Appendices A tbIO'\lgb G 
Changes from OUI last wark 
sessionfComplete Mitization Section 
Cost Burden HOmeOWll(:rship 

Amc:Ildmen1s to Zorung Ordinance 
wi1h Enclosure 
. ''Public hearing Wednesday for 
maj or commercial projo~ on Kent's 
East Hill" by Steve Hun:ter 
Black Diamond City Council 
:Minutes 
Comments on MPD - n~ Villages 
and Exbibit and f'Our ph()tograpbs 

Lawsoo Hills lvfPD application. 
The Villa.aes MPD application 
Five -photographs ·of d~r 
Lawton Hill MPD Development 
Lawson Hills:MPD O?LJ~09-016) 
The Villages MDP (PLN09~017) 

4/16l2(}1 0 1:54 PM 
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i 
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o 
o 
t-J 
-..J 
W 
Q) 
to 

No. Type ofR~ord 
80 Email 

&1 Em1ll1 

82 Email 

83 Newspaper 

84 Connnent letter 

85 Synopsis of 
written testimony 
of3/15/10 

86 Comm~ letter 

87 Cnmment letter 

88 CoIllIOlmt letter 

89 Comment letter 

90 Comment letter 

91 Comment letter 
92 Comment letter 

93 Comment letter 
with exh.ibits 

94 Writtcll1estimony 

IPAOn413'1.DOC;1113049.90000l1l1 

'.-.--.-., _ .. __ ... _-_ •. -._ . ... _._---- _ .... __ ._ .. __ .. _--- ... ---.----.-.. -- ... - "- - .-------.-- ----_ ._-----_.-

-
Date Sende~ Recipient(s) Subiect 

03/15110 Kristen Bryant Stacey Borland . CommentS for Public Hearings on 
MPD oroposal from Yarrow Bl1L-_ 

03/07110 Sue Waller Rebecca Olness, Kristine Yaxrow Bay:M.PD in Black Diamond 
Hanson. Bill BasteD, Lew 
Mulvihill, William Baas, 
Craig Goodwin 

03/15110 Eric Sizemore Black Diamond Council Black Diamond :MPD h~gs 
membcl"2i 

03116110 'n??? - Tuesday; 3/16110, edition of Voice 
of the Valley -

03/15/10 Ty Pererson, Director at Hearing Examiner. City of Ollen record hearing COIDlIleIlts Ie: 
Carom. Dev., City of Black Diamond The Villages and La\V50n Hills WD 
Maple V aIley ar.>olicatiollS • 

03117/10 Clarissa Metzler Cross To Whom It May Concc:m Proposed dcvcl.opmcn1 f~r Lawson 
Bills and The ViUages 

Undated Burr W. Mosby , City of BlaokDiamond Proposed ttaffic on GrCeIl Yallay 
Rd. -03/11/10 Gretchen IIIId Michael Yarrow Bay and tho City Comm~ on traffic, ruta1 nature, 

Buet: of Black Diamond eXistine: ~ Green Valley Road 
Undaied Richard C. Stewart - The Villages BUd Lawson Hills 

Master Planned DevelODments 
Undated MoDica Stewart - -The Vlliages and Lawson Hills 

.Master Planned Dr::velOPromts 
Undated Do;nna Gauthier - Presentation submitted by Jack 

I SDerrv and Lawson Hill home 
03/17/10 Kristen Bryant - The VillaReS MPD 
Unda:ted Cindy Sizemore To Whom It May Conoem. Propoallli Yarrow Bay d~velopmell1si 

of Lawson Hills and The Villages 
03/17/10 Mark and Haniett Dalos . Hearing Examiner Phillip The Villages and Lamion Hills 

Olbrecb:ts MPDs 
Undated Kelley McElroy I Mr. Olbrochts Black Diamond qualitv anife :e: -

Page 7 of 18 4/16120101:54 PM 



o 
o 
t-J 
-...,j 

<...l 
-.j 

o 

No. Type of Record 

95 Written testimony 

96 Letter 
w/attacbments 

97 E-mail, wi 
at1acmnelll3 and 
Public Comments 

9& Written testimony 
99 Writtell testimony 
100 S1atement 
101 Statement 

102 Letter 

103 "English Srumet" 

104 Commentwy-
Land Use Law 

105 Article from 
Community 
FarmiTzg and 
A,mculture 

106 Black Diamond 
City COllDcH 
Minutes 

107 Black Diamond 
CityC01Ulcil . 
MinlItes 

108 Report ·Kjng Co 
Hisroric& Sceroc 
Corridors Project 

(PA0774137.DOC;1113049.91lOOOO1 ) 

------ _ ..... _- -- _. __ ._---_ ...... _---- _._ .... _._------ - ---_.-- - -_ .. _-_ .. __ .. _ .. . 

Date Sender I Rcdpient(s) Subject 
.Master Planned Devciopments 

Undated Cynthia. Wheeler - MPD CrumnCIlts fur Bo1h Lawson 
Hills and The VillagflS Projects 

3/17/l0 Erika Morgan Hearing ExamIner Addr.odum to previous statements 

- about MPD on Villap;esProject 
'112/10 Cynthia Wheeler B. Martinez Comments Re PlllIlI!iug and 

Community Services Ccmmittee 

3/15/10 Cindy Proctor . Hcarin-.R Exan:tiner 
Notes and AIldi: Williarllson 
"Technical Tal.ldI:Ur Pam.is" 

3/17110 Marlene Bortleson Hearing Examiner Stewardshio of Green Valley Road 
3/17/10 Laure A. IddIDgs HearlngExa:afcner Comments for :MPDS Hearing 
3117/1Q Beverly Harrison Tonda - Comments R.e "gravel dirt road" this 

is a public ROW 
3/4f1G Larry Neilson and Hearing EXBIIlmer. The Villagc::s and Lawson Rills MPD 

Randy Hamblin Public Hearlnf£S 
No date Carol Lynn Harp - "'Master Plan.Development Folly" -

Duplicate of Exhibit No. 37 
09190 - - "Rural Clustel' ZOlring:!>urvey and 

Guidelines" 
6110/08 - - '"What is Ruml. Cluster 

Development?" 

4/2/09 - - R.egardlng Council conc,t:m shaut 
op-zoningto 30 DU/AC 

6/18/09 - - With varioUs attacllmen~s 

Dec.. 09 Karen Meader - Green Vallay Road aDd Osceola 
Hoop Heritage Corridors; Chapter 4, 
Corridor Management 

Page 8 ofl8 . 411612010 1:54 PM . 
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o 
o 

'" ......, 
(...) ......, 
~ 

. _. __ . __ ._- .. _._ - --_ ._---- - - - - -.---

No. Type of Record Date 

109 Resolution No. 3/4/10 -
1(}..Q75 

110 "English. Sonnet" No date 
"New/Improved 

111 Law Seminars 11/19/09 
Intr:matiolUll 

112 Petition to Numerous 
Oppose: Joint Use dated 
of Lake Sawyer signatures 
Regional Parle 

113 Lena 3/18110 

114 Memorandum 3122110 

115 Written 3fl2110 
Testimony 

116 L~er 3/17/10 

117 E-mail chain. 3122/10 
118 Memo 3fl2/10 

119 Lettawl 3/22/10 
attachment 

120 Pleading 3117110 

IPAD114 137.DOC;l\!J 049.900QOO\ ) 

i 
Sender Recipient(s) Subiel!t • 

COnsidcn:ltiOns 

-- Authoriziug Ainendmeot No. 1 to 
the RH2 Contract fur Technical 
Review ofServi.ces, w/attacllmonts 

Carol Lynn Harp - "Master PlAn Developm,ent Folly" 
I 

i 

T"1IIl Trobimovich. _. "What Role Does the FMA Play in 
Co-Director of Redllcing Greenhouse Gas 
PlaIilling and Law, Eurissions?" 
author 
- - 42 pages 

; 

Bruce Earley City of Black Diamond City Coancil and MPD Hearing 
Examiner of Y BIrOW Eay 
Dcvelopmeots 

Nancy Bainbrid.ge Phil Olbrechts Applicants' Rebuttal to Public 
Rogers Testimony on the Lawson Hills and . 

Th.e Villages MPDs 
Marlene Bartleson Hearing Examiner "Proposed Massive Yarrow Bay 

develoJ)Illent" and "Ruml Cancems" 
Ba:rbuaRush Hearing Ex!llIlirn:r The Villages Master Pl~ 

Develooment 
Phil Olbrec:hts Nancy RQKeI'S et a1 . Revised Scheduling 
Coryand~ . Mem.blllS of the Black Comments for the 3/22/10 MPD 
OlSon Di!lIlland City Council Aoplication Hee.rin.g 
Kelley and Jay Phil Ol~ City "The Villages malllly but Lawson 
McElroy Co1lllcil Hills as well" 
flDl Jolmson Hearing Examinm- Declamiion of Jim Iohnson re: 

Lawson HillsIThe Villages SEPA 
---- Ap~L ___ -

Page90f1S 4/1612010 1:54PM 



o 
o 
t\.) 
-..j 
(..) 
-..j 
t\.) 

No. Type of Record 
121 Pl.etlding 

122 Pleading 

123 Pleading 

124 Pleading, 
w/attachment 

125 Villages Revised 
Conditions 

126 Lllwson Revised 
Conditions 

127 Villages Revised 
Conditions 

128 LaWSQu Revised 
Conditions 

129 Applicant 
Proposed 
Condition 

"130- ''Punding 
Responsibility"' 
Table 

131 Recording Cover 
Sheet 
w/attachments 

132 Handwritten 
"Comments" 

(PA07W37.DOC;I\IJ049J!DOOOO\ I 

Date I 
3/17110 

3122/10 

~/Z2JIO 

3118110 

3119/10 

3/19110 

3/19/10 

3/"l2JIO 

Undated 

UndaIed 

]2/17/09 

3fll/lO 

.-.----_.-_ .... . ..... _ . . _-" - .-.~- .. -- .---

Sender Recipient( s) Subject" • 
-~ 

Andrew Kindig. Hearing E.'<lIIllmcr DecLuration of Andxew C. Killdig. 
Ph.D. Ph.D Ie Lawson Hills ~ui The 

Villages SEP A AEpea)S --
A1a:ri Fuc.e Hearing Exarilincr Declaration of AlBll Fux;e re: 

Sammamish Critical Ari= 
OrIlinIlllCC 

AlanFUre Hearing Examiner Dcx:lzrllfioo. of Alan Furc regarding 
testimony of Jack S~rry 

Mike Whipple Ik:a:riIlg Examiner Declaration ofMlkI: 'Wlupple 

- - "Applicant's Requested Revised I Conditions - The Villaj~es WD" 
- - "Applicant's Requested Revised 

Conditions - Lawson Hills MPD" 
- -- "Applicant'l! Requested Revised 

Min~ :Hazard Conditioo. - The 
Villages MPD" . 

- - "Applicant's Requested R.ev~~ 
MiDe Ha:z.aid Condition - Lawson 
Hill:> IvfPD" 

- - . Midpoint Review of CUmulative 
Transportation Impacts from The 
Villages 11PD and Lawson Hills 
Ml'D 

- -- Villages and Lawson Hills -
PropartiOIlllte Share far Intersectioll! 
lind Roadway ImproVeJllClltS 

- - "Cooservation. Easemex~t Deed"-
Grantor, ED Village Partners LP 

, 
Rick and Jailyu - Comments on both Villages ard 
BradbllfY Lawson Hills -----

Pagt: 10 oflS 4/1612010 1:54PM 



o 
o 
t\l ...., 
(,J ...., 
(,J 

No. Type of Record 
133 Letter 

134 King County 
Countywide 
Planning Polioies 

135 King County 
Comprehensive 
Plan 2008 

136 Report 599 

137 Handwritten 
comments 

138 Handwritten note 

139 Handwritten 
comments 

140 Memo 
141 Memo, 

w/attacirments 

142 Handwritten note 

143 Letter 

144 Memo 

{PAOn4 137.DOC:II 13C49.900000\ J 

Date \ 
3122110 

October 
200& 

October 
2008 

2008 

3122/]0 

3122/10 

312"/10 

3/'2.2110 
3/22/10 

-
3!2.2110 

3122110 

Sellder Recipient(s) Subject. -l 
David A. Bricklin Phil Olbrechts MPD Applications: The Villages -, 

- and LaWSOIl Hills - Supplement to , 
previous letter 

-- - Document approved by "Growtb. 
Management Pl.mmiog Co'lmCil" 

-- - PublisAed by King County 

- - National Cooperative Highway 
ResearclJ. Program - Default Values 
for Highway Capacity end Level of 
Se;rvicc Ansl~ses 

Cindy Wheeler 1- MPDComm~ts 

Cindy Wheeler - Section 18.98.0BO (12) "Ope:o. 
Space" 

Cindy Procter - Rebuttal of Sterbenk 

CanieHartman City ofBlac.k:Dlamond Yarrow Bay Developments 
William &-Cynthia Heariug Exzminer and Yari:ow Bay MPDs for th£! Villages 
Wheeler Black Diamond City and Lawson Hills 

Council 
- - A note ai'.niressiDg ~ "'tIaffio 

issues befote you Proceed. ... 
Robert Kirschbaum David Brlcldin. Mitigation for the Villages 'and 
and Rob Zisette; Lawson Hills III.IDPs (sic) 
Herrera 
EnviroIlIllflctal 
Consultants, Inc. 
Ross Tilghmnn I David Brick1in Coofumation of Future LOS Results 

01:1. SR-169 in B Lack Diamond . 

Page 11 oflS 4/1612010 1:54PM 
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o 
a 
~ 
-...j 
(,,) 
-...j 
.ta. 

No. Type oiRecord 
145 Public Tel!ti:roony 

146 Public Testimony 

147 Public Testimony 

14& Memo. 
w/attacbments 

149 Memo 

150 Letter, 
w/attachmenls 

151 Written testimony 

]52 Writrentestimony 

153 Letter 

154 Letter 

155 Testimony, 
w/atl:lIcbments 

156 Letter (to be 
arldedto 
testimOll)' of 
3/11110)· 

157 Handwritten 
testimony 

158 Memo 

{PA0174l.'l1.DOC; 1I1J049.900000\ I 

Dare I 
-

-

-

3122/10 

3122110 

3/2110 

3122/10 

3/21)10 

3I22JI0 

3/21)10 

3122110 

3122110 

3116/10 

3/22110 

Sender Rec~i~nt(s) Subject I 
Peter Rimbos - MPD Applications fo! the Vtllages 

and Lawson. Hills 
Peter Rimbos -- MPD Applications for the Villages 

and Lawson. Hills - Transportation 
2040 

Peter Rimbos - MPD Applications for the Villages 
and bwson Hills - "Rural by 

- Design" - Some Key Features 
Cindy Proctor Phil Olbrcchts" Steve The Villages Master Planned 

Pilcher DeveloEment 
Bill and VicldHarp Phil Olbrechts, Steve The Villages Master Planned 

Pilcher Devcloomeo:t 
Jerry G. Lilly. PE, Cindy Proctor; William The Villages, Black Diamond, FEIS 
Presilknt, FASA and Vield Harp Noise Study Review 
Erika Morgan - Commc:.o.ts :re "Sta:ffReport" Oh1 the 

EIS 
Steve & Linda Chase - "In regardB 10: BDfYB .:MPD 

Hearin'!9" 
Howard & Sharon Phil Olbrecbts:; BIl!ck MPD YfJIIOW Bay V~ges 
Meece Diamond City Council 
Melanie Gauthier Phil Olbrecltts LaVISOn Hills and Villages MPD oral 

comments and additionfl written 
comments 

Judith Catri"l" Phil Olbnx:hts; Black Black: Diamond f Yauow :Bay urban 
Diamond City Council deve100ment 

Angela. 1'he.rcse Hearing Offict".! . Yairow: Bay Dcvelopm~:ntil and the 
Taesclmc:r Need to Rethink 

Sean Taescb.ncr Heating COIIlIalssionc:r The Villages, Mine and La.wson Hill 
I proposed develoPments 

Cbristopher P. Hearing Examiner and Y lU'towBay MPPs fOt'lhe Villages 

Page 120f18 4116/201 0 1:54 PM 

./ 



1--- - -- -- - -- ---- -- ------

o 
o 
I'-) 
-...J 
(..) 
-...J 
U1 

No. Type of Record Date I 

159 MeinoIalldum 3122/10 
w/attachment 

160 Public Testimany Undated 

161 Letter with 03118110 
attachments 

162 Public Testimony 03/18J10 

163 Public Testimony 03/17/10 

164 Agenda and 01125/10 
attachments 

165 Comments 03/17110 

166 Letter Undated 

167 Email 03l2?JIO 
168 Public_ Testimony Undated 
169 Public Comments Undated 
170 Email 0.3122110 

171 Cited exccrp!S -
from FEIS and 
supporting 
documents as 
referenced in 
Ptehearing Brief 

(I'AQn~ 1 37.DOC:II(J{)49900000\ ) 

Sender Recipient(s} 
Clifford B.lack Diamond Cjty 

Council 
Ross TIlghman David Bricklin 

Julie Early Mr. Examiner 2nd Black 
Diai:nond City Council 

David Bricklin Phil A. Olbrec.hts 

Nanette & Rick Hearing Examiner 
Stocks 
JoaMay Honorable Hearing 

Examiner Phil Olhrechts 
- -
Cindy P.rector Phil Olbrechts and Steve 

Pilcher 
Sheri Millc:c Mr. Hearing Exaxniner and 

Cit!. Council Members 
Brian A. Clintworth Peoni.t Center 
Petel; Ri:mbos -
Cindy Wheeler 
Dave Bricldi.n Chris CliffuId., Phil 

Olbrec1l.ts, appeThmts. et 
al. 

Nancy Rogers -

--- -

Page 1.3 oflS 

Sublett • 
and Lawson Hills 

Confirmatioo ofFutuIt: LOS Results 
on &R.-169 in Black Diamond 
DISREGARD· Duplicate of 
lJIevious Exhibit No. 144-
Lawson Hills and The Villages 
MPDs 
-:MPD Applications: Th~ Villages 
and Lawson Hills 
Yatrow Bay developments 

Proposed MPDs for The Villages 
and Lawson Hills 
Planrrlng and Community Service 
ComxnitteeMec:ti.na- - 01/25110 
Comments on MPD - !,he Villages 

Lawson HUls and The Villages 
impacts OIl Black Diamond _ 
Y arrow ba~ deveJ.opmeDI 
Black Diamond MPD AEElicaticms 
MPB Public Comments -
MPD Comml:llts : 

No.1 on Applicant's Exhibit List 
(The Villages) 

4/16!lOlO 1:54 PM 

- j 

! 
:i 

-----------~---------.- _._------------------------------_ .... _----._---- .---- ---- ..•.. _ .. _._ - -. - ..• - ... ... - _._-_.- - ._' 



o 
o 

'" .." 
(..) 
.." 
en 

___ ... _____ • _ _ ___ _ ._--_____ _ 0 . ____ • __ •• ____________ • _______ ._._~ ___ • ___ •• 

No.. Type of Record Dnte I Sender Ffent{s) Subject • "I 
172 ! Regional map - Nancy Rogers No_ 3 on Applicant's RdubitList 

I show.mg open. (The Villages) (Used during 
space areas I Apl'liC8Ilt's MPD Presettltatio~ 
Enlmgt:ments Nancy Rogers . !- - No.5 on Applicant's Eduoit List I 

173 - I 

from EIS (The Villages) (In record) (Ex 2-3 of 
diagrams Villages Alt 2 MPD; Re. 3~25 of 

Villages AIt 2 ProposecL Stonnwater 
Faoilities, Fig. 1 from Appenctix P, 
Fisheries Tech. Report, StoIIIlwat~r 
facility maps, Figs 7,9, lOA, lOB. 
ilA. lIB. 12, 13, 14,24,27 and 28 
from FEIS Appendix D, AESI 
~ort 

174 Cited excCIpts - Nancy RogeUl -- - No.1 on Applicant' 5 Eldnbit List 
from FEIS and (Lawson Hills 
supporting 
documents as 

.. 
zefurenced in 
Prehearing Brief 

175 Regional map - N811cy Roge:rn .;.. No.3 on applicant's ElChibit List 
showmg open. (Lawson Hills) (Used during 
sjJase areas Nlplicant's MPD PreslmtB!i~ __ 

176 Enlargements - Nalley Rtlgers _. No.4 on Applicant's EXhlbit List 
from EIS (Lawson Hills) (In tectlId) (Ex 2-2 
diagrams afLawson Hills Alt 2 JY1PD; Ex. 3~ 

24 of LaWSOJl Hills Proposed 
Stolmwatc:r Facilities. :f1ig. 5 from 
Appelldix P, Fisheries Tech. Report, 
Stormwater faclli.tymllPs. Figs 3, 4, 
Sa, Sb. and 13 from FE~S Appendix 
HiYl§Ual2 . 

177 Two Letters 10120/09,-_' N~cy R.o~ - . letter :fi:01n Leonmd Slllith. dated 

(PA0774117.DOC;I\l3049.900000\ } Page 140£18 4/16/201Q 1:54 PM 



o 
o 
PI.) 
-...j 
C".) 
-....I 
-....I 

No. Type of Record 

178 TechMc:mo 

179 KC ZOning Code 

180 Agreement 

181 Notice Package 

182 Condition 
~auage 

183 Map 

184 Map 

185 Map 

{PA07i4137.DOC;IUJ049.900000\ ) 

Date I Sender 
10/27/09 

1129110 Nancy Rogers 

- Nancy Rogers 

11130/07 Nancy Rogers 

- Nancy Roget8 

\ 

- Nancy Rogers 

- Nancy Rogers 

-- . NancyRo~ 

- ~~.ogeIS 

-
ReciJ;lient(s) Subject . 

10/20/09 and Letter fro~ Colin i 
Lund, da:ted 10127/09 with I 

AttacbIn<:o! A (NR-TV ·16 en 
Prehc::aring Exhibit Listr'PEL'''l) 

- Teclmica1 Memo from AESI re: The 
Villages Water Level Monitoring 
Data (NR-TV-19 on PEL) i 

- KCC 21A.OS.OSO - Sections of King 
Co. Zoning Code, regarding schools 
in rural area (NR-TV-20 oaPEL) 

- City of Black Dimnond. Yarrow Bay 

! - SEP A Processing Agreement (NR-
TV-9 and NR-LH-7 ouPEL) 

I -- Black Diamond .Agency Scoping 
I Notice Package, including Legal 

Notices. Meeting Attendees, Letters, 
Minutes, Revised Determma:tiOll of 
Significance, Rcqaest for CoIllI!le.ntS 
(NR-TV -14 and NR-LH-12 on PEL) 

- Applicimt's Proposed Condition i 

Language· LaMon Hills MPD ! 

Large Wet Paod Total Phosphorus 
Monitoring Proe;ram CN.R-LH-S) 

"- Section view showiDg topograpbic 
change from FlamiIIg Geyser ~tate 
Park and Lawson HillsMPD (NR-
LH-lS) _. . Topographical Map with City 
boundaries of The Villages site and 
Lawson Hills site overlaid on a.erial 

. photo (NR-TV-2 andNR-LH-2) 
- Section view sho~~~hic 

Page 15 of1S 4116(1.010 1:54 PM 
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o 
o 
N 
-...I 
W 
-.J 
00 

No. Type of Record 

186 Condition 
Language 

187 Photogmpb. 

]88 Wet site page 

189 TecliMemo 

190 Maps 

191 Email ioo:baoge 

192 Report 

CPA07141:>7.ooC;J\lJ~9.900000\ 1 

Date I Sender 

- Nancy Rogers 

- Nancy Rogers 

- Nancy Rogers 

1122108 1 Nancy Rogers 

- Nancy Rogers 

I 
1128/10 NmcyRogm 

l/15/10 NElIlCY Rogers 

Recipi~n~si Subject 
. cqe from Fls.ming Gl!yser State 

Park to the Villages site (NR~ TV -1 B2 _. Applic.ant's Proposed Qmdition 

I 
Lanb'llage - The Vlllage:iMPD 
Large Wet Pond Total Phospho.ru.s 
Monitoring Program CNiR.-TV -7l 

- Aerial ph<r.o of wildlife comdor 
map (red line shows coicidor) (NR-
TV-4) 

- Washington State Parks" web site 
page on park hours at F1eming 
Geyser (NR.-TV-lO NR-LH-8) 

.. Tech MeIIlO from AES~, MPD Open 
House Commen1s Received (NR-
TV-131lO.d NR-LH.ll) ; 

- Maps:trom ms and :MP;O 
application re: Sauib. Cc~or to 
SER 169 (e~1pts froID. 7/17/08 
W r:tlaad ,Assessment fur The 
Villages, including Fig.' 6c; Black 
Diamond Vill~es EIS Map • Main : 

Property - Parcol F - Fi~;. 7e; MPD 
I Application pg, 4-3, Fig, 4-1 -

Circulation Plan (NR. TV-6) I - Email cxt:baaie amon,gNancy I 
Rogers. Da.ve Bricklin, and M:ike 

I 
K.coyon rc: Hearings (NR-:rv -15, 
N.B:-LH-13) · ; 

- lake Sawyer Water Qunlity Report 
prepJU:ed by the Kmg Ci" Lake. 
Stewardship Program (NR-TV-12, 
NR-LH-1O} 

·1 
:f 

Page 16 of IS 4/16120LO 1:54PM 
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o 
o 
t-,) 
-.J 
(.,) 
-.J 
U) 

No. Ty~ofRecord 

193 Map 

194 Agreement . 

195 Report 

196 MaplDiagram 
l1"xlr 

197 MapJDiagram 
11" x 17" 

198 MaplDiagram 
n"x 17" 

199 MaplDiagram 
U"x 17" 

200 MaplDiagram 
11" x 17" 

2.01 Map/Diagram 
11" x 17" 

202 MaplDiagram 
11"'" 17" 

203 Map/Diagmm 
ll"x 17" 

('Aon4137.00C;l\l3049..9000DIlI ) 

Date I Seader RecitJientfri) 

- Nancy Rogers -

- Nauey Rogers -

0712000 Nancy Rogers --

03/05/09 Nancy Rogers -

03/05109 Nancy Rogers -. 

Undated Nancy Rogers -

03/06109 Nancy Rogers -
03/05/09 Nancy Rogers -

03/05109 Nancy Rogers -

03/05/09 Nancyfu>gers -

03/05109 Nancy Roger!! -
--- ~--

Page 17 oflS 

.--... ~-.- . . - .. , ----_ ... _-_.- , - -.. " . - -"- -_.--_._---_ ... -- _. __ .. -

Subject -
City ofBlaok Diamond colored 1996 
Compreb,eosive Land Use Map (FiE. 
5-7) mB-1V-17 andNR-LH-14~ 
Comprehensive SchoolMitigauon 
Agreement with. Exhibits A - V 

ICNR-TV-8 andNR.-LH-~ 
lake Sawyer and Its Watershed 
Management Plan prepared by King 

. County Su:r:fRce Water Management 
(NR-TV -11. NR-LH-9) 
LawsonBJlis - Yauowbay 
Development Context Plan - created 
by DaliliIJ GroUfl 
Lawson Hills - Yarrowbay 
DeveloPment Landuse Plans -
created by Dahlin Group . 
Lawson Hills - Y w:rowbay 
Development proposed designs -
created br Dahlin GroUp 
Lawson Hills - Yanuwbay Hol<imgs. 
Black Diamond Open Space Exhibit 
The Villages - Y!lIIowbay 
Development Cante.xt ~lan -~d 
by Dahlin GrouP 
The Villages - Ymowbay 
Development Landuse Plan -

i 
! . 

Created bl: Dahlin GrouE 
The Villages - YllIIOwhay 
:Development Plan - Created by 
Dahlin Group 
The Villllges - Yexrowbay 
:Q.eyel~ent Village Center " 

4/161201Q 1:54 PM 
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NQ. Tvoe of Record 

1.()4 MapIDiagram 
l1"xl7" 

205 MapIDiagram 
ll"x 1'1 

206 MaplDiagraru 
llu x 17" 

207 MaplDiagram 
U"x i7" 

208 MaplDiagram 
IP'x 17'" 

209 MaplDiagram 
U" x 17" 

210 Map/Diagram 
11" x 17" 

211 Declaration of 
Natarejan "Jana" 
I BJ.1S11:hsrum 

212 Pleading 

{PAOn4137.DOC;IU3G49.900000\ 1 

Date I 

03/01/10 

03101110 

031OlIIO 

03/01/10 

12114/09 

03/06/10 

Undated 

04/02110 

04/02110 

Sender Recipi~t(s) Subject I 
Created by Dshlin Group 

Nancy Rogers - The Villages - YarroWhiY 
DevelOpment Overall Phase One 
Landscape Plm - Creat~:d by Dahlin 
O:rollD .-

Nancy Rogers - The Villages - Yarrowb ay 
Deve1opIlleD! Village Green-
Created by Dahlin Group 

I Nancy RogBrS - The Villages - Yarrowbay 
Development Civic Parle - Created 

I bv Dablin Group 
Nancy Rogers - The Vi.l.lages - Yarrowbay 

DeVelopment Pocket Park and 
Comman Green - Creati:d by Dahlin ' 
Group 

Nancy Ro getS - The Vi.l.lages • Ym:owbay 
Development Village Square. 
Altemativc 1 - Created 'by Dahlin 
Gro~ 

Naucy Rogers - '!he Villages - Yauowbay Holdings, 
Bla.ckDiamOlld OpenSeace Exhibit 

Nancy Rogers -- Wildlife Conidots 

I Natara,ian 
~[bird Declaration ofNz:ta:rajan 

Jnns.rtbanan (sent by "rANA" ran.art:1umlm, Ph.D., PJ1I; 
JeffTaraday) Exbl"bits A tbrowili G ' 
JeffTaraday fur City of Maple Valley's Second Brief 

. Maple Valley OD COllUIUance with MJlD Criteria 

Page 18 oflR 4/16/2010 1:54PM 
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No. 
JC-I-A 
JC·}-B 
Je-l-C 

JC·l~D 

lC-I-E 

JC-I-Fa 
JC-l-Ft> 
IC-I-G 

JC-I-H 
JC-l-1 

JC-I-la 
JC-1-Jb 
JC-l-1e 
IC-l-Jd 
IC-l-Ie 

JC~l-Jf 

JC-l·K 
JC,]-Ka 
JC-I-Kb 
IC-l-Ke 
Ie,l-!. 
IC-1-M 

IC~1-M-2 

JC'l-M-2a . 
JG-I-M-2b 
JC,l-M~ 

JC-J-M~f 

JC-I-M-h 

Provided by 
Judith Canier 
Judith Canier 
Judith Carrier 

Judith Carrier 
Judith Carrier 

Judith Carrier 
ludith Carrier 
Judith Carrier 

Judith Cornm' 
Judith Carrier 

Judith Canim-
Judith Carrier 
Judith Carrier 
Judith Carder 
Judith .Carrier 

Judith Cmrier 

BLACK DIAMOND 
PRE-HEARING EXHIBIT LIST 

Lawson Hills/Tho VilIage8 

DesQription 
. Area Road Mop 

EXHIBIT 

South Annexation Area 0. King County GIS Data. 2007 
King Co. DEIS letter dated 9/30109, Attachment One 
Transportation Technical Report, author - Kurt Triplett's sUdf 
South Annexation Area G King County GlS D~ 2007 
Black Diamond Dcvclopment Department Letter 2-16-2009. 
aulhor - Steve PlIcher 
PElS 2007 Exiting PM Peak Hour Traffic Conditions 
FEf3 2025 Alternative 2 PM Peak Hour Traffic Conditions 
FEIS Table 18: 2025 Baseline and Cumulative Alternative 2 
PM Penk Hour LOS Summary 
FEIS p. 214 Comment letter and Black Diamond Respon.se 
WSDOT Standard Accident History Detail Report 1-01-2001 
thro-,~b 513112009 (6 pgs) 
Page 1 of 4 - WSDOT Detail Report 
Page 2 of 4 - WSDOT Detail Report 
Poge'3 of4 - WSDOT Detail Report 
Page 4 of 4 - WSDOT Detail Report 
Page I of 1 - WSQOT Standard Accident History Report 
6101109 thro~h09130/09 , 
WSOOT Reported Collisions Tbat Ocourred on Green Vnlley 
Road, From Auburn Black Diamond Rd. to Stato Rou!e 169, 
1/12/01 through 3131/09 . 

Judith Comer -- Pictures of Green VnUey Road instability 
Judith Carner Green Valley Road Slide onto Roadway 
Judith Carrier Sllde al'ea to top of slopl3 
Judith Carrier Slide onto roadway 
Judith Carrier Pieture of eroded or poor Green Valley Road conditions 
Judith Carrier Pictures of elk trails IUld ltaoks into timber from green Valloy 

Roadedgo 
Judith Carrier Green Volley·RQad Game Trail #1 
Judith Conier Game Trail #2a 
Judith Carrier Gama Tmil #2b 
Judith Carrier Deer Tmcks in Woods closely paralleling Green Valley Road 

Edge 
Judith Currier Green Valley Road Ga.mc Trail #3 
Judith Carrier Green Valley Road Game Tra.il #4 

IPA077B976.DOG:i\1JQ~9.90DOOO\ I [ 4116/20101 :54 PM 
JC'= Judith Cnrr[erj CeD - City of Block Diamond; WH ~ WhlXl[orIProclDr; 'NR '= Nnncy Rogers; MG = Melnnie 
Onuthicr; GB = orl Bmtlesoll; DB • Dnvld Bricklin 
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No. Provided by " Deacription 
JC+M-j .. Judith Carrier Green Valley Road Game Trail #5 
JC-I-M-k Judith Carrier Green Valley Roud Game Trail 116 ". 
JC-i-M-D Jlldith Carrier Green Vnllay Road Game Trnil1l7 
JC-l-M-o Judith Carrier Green VaUey Road Game Trail #8 
-'G+M-n .... ~ Judith Caniet Ore~nYleillevR9a4Game Trail #9 
JC-I-M-q Judith Cenier South Side Green YAlley Road Game Tlail #10 
JC-I-M-b Judith Cenier Green Valley Road Game Trail #1 Elk Tru.ck: 
JC-I-M-g Judith Carrier Gama Trail f/4 
IC-1-M-r Judith Carrier South Side Green Valley Rond GRllle Trail-#l 0 Elk Track 
JC-l-N Judith Canier 12/2009 Final Report of the King Cotmty Hiatoric Scenic 

CQtTidor~ Project 
JC-l-Nn Judith Carner Gt-eeu Valley Road Heritage CQll'idot p. 35 
JC-I-Nb Judith Canier Green Vaney Rood. Heritage Coni dar, p. 36 
JC-l-Nc Iudith Carrier Green Vallcy Road Heriiage Corridor, p. 37 
IC-I-O Juditb Carrier DEIS Agriculture Commissiop Comment Letter (3 pgs) 
Je-l-Pa Judith Carrier PiC11Jres of Green Valley Rond Pre.qeryed Farmland: Vukich 

Farm 
JC-I -Pb Judith Carrier Pictures of Grel"Jl Va1ley Road Preserved Faimlands including 

roa(i"wny characteristics: Sweet Brian Fnrm Organic Fruits and 
Vegetables, Honeytree Christmas Trees, Cantarberry Farms 
(uses both side!! of road), Heifer FIltIll (uses both side of road) 

JG-J~Pc Judith Cariicr Pictures of Green Valley Road Preserved Fonnlan~5 including 
rondway cbare.cterislics: Moseby Brotbers Panna (uses both 
sides of the road) . 

JG-I--Qn Judith Carrier WSDOT SR 169 RQute Development Report 
JC-I-Qh Judith Carrier WSDOT SR 169 Routa Development Map 
IC-1-Qc Judith Carrier WSDOT SR 169 Route: Development: Urban Planning 

Manager Letter dated 2112110, Richard Watren, author 
JC-l-R Judith Carrier WSDOT Urban Planning Manager Letter, dated 312/10, Chris 

Pic\ll"d author 
CBD-I City ofRlack Staff Report - Lawson Hills MPD - File No. PIN09-0016 

Diamond 
CBD-l-l City of Black Lawson ffills • Master Application. 

DilUDOnd 
CBD-1-2 City of Black Lawson Hills ~ MPD Application Binder dated 12-31-09 

DjlUllOnd 
CBD-I-3 City of Black Lawson Hills - City of Black Diamond Ordinance No. 08-885 

Diamond 
CBD~l-4 City of Black Lawson Hills - Notice of Applicntion 

Diamond 
CBD~1·5 City of Black Lawson Hills MPD FElS 

Diamond 
CBD-l-\O City of Black Lnwson Hills - Public Hearing Notice 

Diamond 

(PAOn897GDOC;6\130<19.900000\) 2 4/16/20 I 0 1:~4 PM 
JC - Judith Cmrler; CBD- City cfBlnck Diamond; WH ~ Wheeler/Proctor; NR c Nancy ROGOrll; MO = M"lanie 
Gauthier; GS ~ Oil6cll1lescn; DB - David Bricldln 

.. . . ; 
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No. r--providad by DescrjpUon 
CBD-I-II City of Black Lawson Hills· Land usc plan/constraint:! map overlay 

Diamond 
CBD-J-12 City ofRlack Lawson Hills - Parnmetrix Al1ernative Roadwa.y Analysis 

Diamond 
CBD-l~ll .. CityofBlac/c ... lAwson Hills,.Letter from City ()(Covin~QPI ~!!!e.4 }130/9~ 

Diamond 
CBD-1-14 City of Black Lawson fIills - Letter fl'om Enumclaw School Disllict dated 

Diamond 7131/09 
CBD-l-15 City of Black Lawson Hills - E-mail communication from Greater Maple 

Diamond Valley Area Council dated 1111110 
CBD-J-16 City of Black Lawson Hills - Letter from WSDOT dated 1125/10 

Diamond 
CBD-1-17 City of Black Lawson Hills - Letter from King County DDES dated 2/9/10 

Diamond 
CBD-2 City DfBlack Staff Report· The Villages MPD - File No. PLN09-00 17. 

Diamond including ExhIbit Nos. 1-25 
CBD-2-1 City ofBJack The Villages - Master Application 

Diamond 
CBD-2-2 City of Black The ViUages - MIlD Application Binder dated 12~3 t-09 

Diamond 
CBD-2-3 City ofBlaclc The Villages - Citj of Black Diamond Ordlnaucc No. 08-885 

Diamond 
CBD-2-4 City of Black The Villages - Notice of Application 

Diamond 
CBD-2-5 City of Black The Villages MPD FEIS 

DiaIDontl 
CBD-2-l0 City DIBlnclc The Villages - Public Hearing Notice 

Diamond 
CBD-2-ll City ofBJack -The Villages - Land use plaulconstrain!ll mnp overlay 

Diamond 
CBD-2-12 CIty of Black The Villagos - City of Black Diamond OrdinDnce No. 515 

Diamond 
CBD-2-13 City of Black The Villages - Parametrix Alternative Roadway Aonlysis 

Diamond 
CllD-2-14 City ofBl8cJc The Villages - Letter from City of Covington dated 7/30/09 

Diamond 
CBD-2-I5 City of Bleck The Village9 - Letter from Enumclaw School District dated 

DJamond 71J1/09 -
CBD-2-16 City ofBJack The Villages - E-mail communication from Btl] & Vicki Harp 

Diamond dllted 813/09 
CBD-2-t7 City ofBlacl< Tbe V iJlages - Llrtter from City of B lack Diamond to Bill & 

Diamond Vicki Harp dated 8/14/09 
CBD-2-18 City of Black The Villages· E-mail commWli.cation from Cindy Proctor dated 

Diamond 9/9/09 
CBD-2-19 City of Black The Villages - Letter from Lynn McArthur dated 10121109 

{pA077J976.IJOC:6\130~9.900000\1 3 4/l612010 1:54 PM 
JC'" Judith Canier; CBD-Cily of Blacl( Diamond; WH = WhcclcrlProc(or; NR = Nnncy Rogen; MG - Melanic 
Gauthier; os ~ Oil Bortleson; DB - David Bricklln 

~. - --... ----.--- . - .-- -------._ .. _- - -_ ... ... _-_ ... _ ---_ ... . .. .. . -. __ . __ .--- --- _ .. __ ... _--_ .. 
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No. Provided by Description 
Diwnond 

CBD-2-2G Cify of Black The Villages ~ Letter from King County ODES dated 11/19/09 
Diamond 

CBD-2-21 City of Black The Villages - E-mail communication from Greater Maple 
Diamond Valley kea COWlcil dated 111 1110 

CBD-2-22 City of Black The Villages - Letter from WSDOT dated 1125110 
.... -- . 

Diamond 
CBD-2-23 City of Black The Villages - E-mail communication from Lorraino & William 

Diamond Seaman dated ?J7/10 
CBD-2-24 City of Black The Villages - E-mail camrnrmication from City of Black 

Dlamond Diamond to LorraIne & WUUam Seaman dated 218/10 
CBD-2-25 City of Black The Villages - Letter from King County DDES dated 219f1 0 

Diamond 
CBD ... 3 City of Biack Shared Exhibit No.6 to Staff Report ~ Draft SchoollY.Iitigation 

Diamond Agreement 
CBD--4 City of Black Shared Exhibit No.7 to Staff Report - Black Diamond Urban 

Diwnond Growth Aroa Agreement 
CBD-5 City of B lack Shared Bxhibit No.8 to Staff Report - Black Diamond A:r;ea 

Diamond Open Space Protectlon Agreement 
CBD~6 City of Blaclc Shared Exhibit No.9 to StaffRc:port - Watcr Supply and 

Diamond Facilities Funding Agreement 
CBD-7 City of Black Lawson Hills DEIS, including exhibits an<1 appendices 

Diamond 
CBD-8 City of Black The Villages DElS, including exhibitS and appendices 

Diamond 
CBD-9 City ofBJack Joe May, Appeal of the FEIStor The Villages, dated 12128/09 

Diamond 
CBD-lO City of Black William and Vicki Harp, Appeal of the FEIS,Thc Villages 

Diamond MPD, dated 12128/09 
CBD-1l City of Bisek Cynthie. and William Wheeler, Appeal. of the FElli, Lawson 

Diamond HiUs, dated 12128109 
CBD-12 City of Black Melanie Gauthler Appeal of FEIS for Lawson Hills 

Diamond 
CBD-13 City of Black Christopher Clifford's Lawson Hills EIS Appeal Statement 

Diamond 
CBD-14 City of Black Christopher Clifford's The Villages EIS Appeal Sla.tement 

DiamorJd 
WH-t Wheelerl Fino I nnd Draft EIS for both The Villages and Lawson Hills 

Proctor 
WH-2 Wb~lerl City of Black Diamond Project Files for The Villages and. 

. Proctor Lawson H.il1s 
WH-3 Wheelcr! City of Black Dinmond Sensitive Areas Otdimmc; Best 

Proctor Available Science RepOli 
WH-4 Wheeler/ City of Black Diamond Sensitive Areas Ordinance 08-875 

Prootor 

{J','0778976.DOC;6\UIH9.900000\ I 4 4/1612010 1 :54 PM 
JC = Juditb CarTleri CBD = city of Bin ok Diamondj WH = Wheeler/Proctor; NR ~Nancy Rogers; MG <= Molanlc 
Onutllier; GB = Gil Bol11e.~ol); Dn. Dr.vid Brlcklin 
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No. Provided by DescriptioD 
WH-5 Wheelerl Black Diamond Urban Growth Arr,a Agreement 

Proctor 
WH-6 Wheelerl W A State Dept. of Fish and WiJdl!fe Habitat Mopj letter fi'om 

Proctor Larry Fisher WDFW to City of B lack DiamantC dated 212Bll 0 
. WJI:~7 ... . Wheelerl WUdl.ife Docl.,mteutation PpotOgIUP!1s (l!jxciotl~le·sidedl)heels) . 

Proctor 
WH~8 Wheelerl 200S DOE Stonnwarel' Manual (Supplied online at 

Proctor bttp://www.coy.wa.gov/programsl 
wq/stonnwaterfmanual.htmI) 

WH-9 ·· Wheeler/ take Sawyer Regional Park School Facilities Joint Use Petition 
Proctor 

WH~lO Wheelerl Washington State DOT Letter (from Ramin Pazooki, dated 
Proctor 1/25/10) . 

WH-ll WbeClC11 King County DDES Letter (from Stephanie Warden to Steve 
Proctor Pilcher, lJI19/09) . . 

WH-12 Wheelerl Governmental Agencies Letter:;/Repol'ls (Not a separate 
Proctor exhibit) . 

WH-13 Wheeler! ESD Tn-Party Agreement 
Proctor 

WlH4 Wheeler! rUng County DDES Letter (from Miles to Pilcher, 'lJ9/09. with 
Proctor attachinenlsl 

WH-15 Wheelerl Medical Impact Letter Re: Noise Slress (from Dr. G.R. Magley, 
Proctor dated 'lJl 0) -

WH-16 Wheeler! Email correspondences re: EIS/ tv1PDISEPA (variorul datesond 
Proctor Illlthors) . 

WfI-11 Wheeler! ESD Tri-Party Agreement obtained through Public Disclosure 
Proctor Requests (PDRs); various letters: Combs to Botts, 9·17-09 (2 

pgs); Nix to Davis, 11-16·09 (2 pgs); Comb9 to Ketter, 6-10-09 
(1 PS); Combs 10 Balint, 9~25-09 (1 pg); Combs to Ketter; 9-24-
09 (2 PBs)~ Unidentified sender, 2-8-10 (1 pg); Balint to Pilcher, 
12-02-09 (1 pg); Pilcher to Kohl-mann, 12-02-09 (I pg); Same 
M Exhibit 11 

WH-tg Wheeler! SR 169 Corridor Plan (supplied online at 
Proemr http://wv.rw.wsdot.wa.govlProjectsISR169!RDP/Reportlltm) 

WH-19 Wheeler/ Greenhouse Gas Emission Report, by Tim Trohmovich, AICP, 
Proctor JD~ 12/09 

WH·20 Wheelerl Lake Snwyer 2009 Woter QUAlity report, dated January 15, 
Proctor 20 I 0; ~l~o other water quality reports provided by Hell'eraILake 

Sawyer Management Technical Appendices 
WH-20A Wheeler! Memo from Heuera Consultnnts (Kirschbaum !lDeI Zisette) to 

Proctor Bricklin Newm!Ul (313110) 
WE-20B Wheelerl Triad mcmo from Malt to Lund, 9-11-08 . 

Proctor 
WH-20C Wheeler! "Appendix 0" - Response to Comments on the Lalee Sawyer 

Proctor Draft Management Plan 

(PAm18976.ooC;6\lJOoI9!'OOODO\) 5 4/1612010 I :54 PM 
JC'" Judllll Currier; CBO ., City of Block Diamond; WH '" WlleelerlProctor; NR = Nooey Rogers; MG = Melnnie 
Gauthier; Gll = .OJI Bortleson; DB • David Brlcldln 
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No. Provided by Description 
WH-20D Wheeler/ Memo from Silva to Thrasher, dated 12·29·99 (WAter sample 

Proctor results attached); Appendix L: Land Use Pararoetera for 
Modeling; Appendix M: Ecology Equivalency Review Matrix; 
Appendix N: Conceptllru 8tormwater .PIan for Rock 
Creel<lGinder Creek Drrunalre Aretl 

WH-20E Wheelerl Water Quality Sampling Results; Appendix C: Modeling arid 
Proctor WaterINutrlcllt Budget Methods and Assrunptions; Appendix 

D: Aquatic Plant Management Plan; Appendix E: Public 
Access Inventory: Appendix F; TMDL; Appendix G: Lake 
Sawyer Watershed Bioassessment Case Study: 1995; Appendix 
H: Timing of Juvenile Coho Salmon Emigration from the Lake 
Sawyer Drainage BI!!iin; APFcnc1ix I: Contingency In-Lake 
MeWiures for Phosphorus Control in Lake Sawyer: Appendix J: 
QA1QC Plan; Appendix K.: Watershed Sampling 

WH-20F Wheelerl Lake Sawyer Management Plan Title Plage. Appendix A: 
Proctdr SEP A Checklist; AJlilendix B: Lruce SawYer Data: 1994-95 

WH-21 Wheelerl Noise Reports, by Jerry Lily. 312110: WHO Noise Guidelines 
Proctor 

I \VH .. 22 Wheelerl Tral1!\portation Report of Ross ·llighIrulIJ of Tllghman Group, 
Proctor dated 2126/] 0 

WH-22a Wheeler I Chapter 7 Transportation from the 2009 City of Black Diamond 
Proctor Compl'cnensive Plan 

WH-23 Wheeler! Morgan KlUllC Terraco Mine DEIS (supplied online 111 

Proctor http://www.ci.blnckdiamond.wausl 
DeptslComrnDev/planninglMorgan%20 
Kamc;%20DBIS/D rnft%20EIS-Morgano/a 
20Kame%20Terrace.pdf) 

WH-24 Wheeler! Black Diamond Environmental Partners Comments and 
Proctor Attachment, letter from Jason Paulson 10 Steve Pilcher. 

12115109 
WH-25 Wheelerl PSRC 2040 Transportation Plan, Appendix: B; Program and 

Pl'Octor Project List 
WH-26 Wheeler! King County Growth Management Plarullog Council Motion 

Proctor No. 09-2 (GMC Growth TargetPJan) . 
WH-27 Wheelerl King County ComprehensivG Plall (supplied online III 

Proctor h.ttp:l/www.youd.ingcounty.gov! 
mkco/comppIBDl2008t2008-0124.2_AttllchB. 
pdf 

WH-28 Wheelerl Relevant newspnper articles and publications ("Piiblic hearing 
Proctor Wed. for major comrnen;inl project Oll Kent's East H,ilJ," by 

Steve Hunter, 2126/10) 
WH-29 Whederl King County Growth Management Planning Council's 

ProclDr Countrywide Planning Policies (no citatiun ofURL) 
WH~30 Wheeler! Scbool siting Map/Board (this is a Board exhlbit) 

Proclor 

(PA071B97G.DOCj6\JJIW9S000QO\) 6 4f1612OIO 1:54 PM 
Ie ~ Judith CIlI'rier; CBD = City of Black Diamond; WH - WhderJPlucforj NR ~ Noney Rogers; MO - MoJanie 
Gauthier; OS = on BDrtJeson; DB • Dllvirl Brictdin 
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No. 
WH-3] 

... WI:J:-32 

WH-33 

WH·34a 

WH-34b 

WH-35 

NR.-TV-16 

NR-TV-19 

NR-TV-20 

NR~TV-9 

NR-LH-7 
NR-TV-14 
NR-LH-12 

NR-LH-5 

NR-LH-15 

NR-TV-2 
NR-LH-2 
NR-TV-18 

NR-1'V~7 

NR-TV-4 

Provided.by 
Wbeelerl 
Ploetor 

... Wheelerl 
Proctor 

I 

Wheeler 1 
Proctor 
Wheeler! 
Proctor 
Wheeler I 
Proctor 
Wheelerl 
Proctor 

Wheolerl 
Proctor 
David Brioklin 

Nancy Rogers 

Nancy Rogers 

Nancy Rogers 

Nancy Rogers 

Nancy Rogers 

Nnncy Rogers 

Nancy Rogers 

Nancy Rogers 

Nancy Rogers 

NBllCY Rogers 

NlUlcy Rogers 

Description 
City ofBla.ck Dinmondl'ro-DEISIFEIS letter and Yarrow Bay's 
Response (PDR). Sreve Pilcher letter 10 Lund, 6123/09; Pilcher 
letter to YE Holdlngll, 8/11/09; Rogerlllottor to City of 1lI ack 
Diamond. 8118109 
Various Villages SOUill CoIlllcctor Maps (this is a Board 
~xhibit) . . ~ .. 
City of Covington letter from Mayor Margaret Harte> to Steve 
Pilcher, dated 2/24/09 
1996 Black Diamond Comprehensive Plan 

SEP A Addendum issued for 2009 Black Diamond Comp Plan 
. up_date 
ESD - Impact Fee Request, Capital Facilities PinO 2008 & 
2009; Letter from Superintendent Mike Nelson to Mayor Botts, 
8-25-09; letter from Nelson w Pilcher, 7/31/09; Enumclaw 
School District CapUnl Facilities Plans excerpts: 2008-2013 
and 2009-2014 
MisccllllJlt:()UlJ Open Space Letter (PDR); County Executive 
Triplett to County Council Chair Canstflntine, 11-23-09 
CVslRC3umC3 and Witness List (as listed on Pre-gearing Brief­
-rest of exhlbits submitted by WheelerlProctor) 
Letter from Leonard Smith, dated 10/20/09 and Letter from 
Colin Lund. dated 10/27/09 with AttaclunontA 
Technical Memonmdum dated 1129/10 from AESI re: Tho 
Villages Water Level Monitoring Da1!l. 

. KCC 21A.08.050 - Sections of King County Zoniog Code, 
regarding schools in rural area 
City of Black Diamond - Yarrow Bay -SEPA Processing 
Agreement, dated 11/30/07 
Black Diamond Agency Seeping Notice Paokage, inclUding 
Legal Notices, Meeting Attendees, Letters, Minutes, Revised 
Determination of Significance nod Request for Comments on 
Scope ofEIt; 
Applicant's Proposed Condition Language -l.awson Hills MPD 
Large Wet Pond Total PbosphofWl Monitoring Progrmn 
Section View show topographlc chnngefrom Flaming Geyser 
State Park and Urw:son Hills MPD 
TopogniphicaJ Map with City boundmies of The Villages Site 
and Lawson Hills Site overlaid on au aerial photo. 
Section view showing topographic change from Flaming 
Geyser State Park to the Villages Site 
Applicant's Proposed Condition Language - The Villages MPD 
Large Wet Pond Total PhosphonlS Monitoring Program 
Aerial piloto of wildlife conidor map (Ted liue showsregioDsl 
corridor) 

(PAOnK916.DOC;6\IJ049.!100f)QO'&) 7 411612010 I :54 PM 
JC= Judilh CarrIer; enD = Ctty of Black OioCllond; WH = Whecler/l'toctor;NR = Nnncy Rogers; MG - Melnnlo 
GUutldllr; an c Gil Barlleson; DB - DHVid Bricklin 

0027387 



, 

No. Provided by DcS(:rjption 
NR-TV-IO NlUlcy Rogers Washington State Parks web site page on park hOUIS and 
NR.-LH-8 updates at Flaming Geyser 
NR-TV-lJ Nanoy Rogers Technicnl Memorandum dated 1122108 from AEST, MPD Open 
NR-LH-ll House Comments Received 
'l.T'!) .. 'I'Ir .. 1: kTQ"n"'" 1)"'tT:a~t.. • }".!r.;: frem EIS ~nd ~r·!PD appHc~tiO!l regarding South . .. ~ .'~,"" .~ r - " .•. _'.-"~J .. ~~:-:-. .e.~~'" 

Connector to SER 169 (Excerpts from 7/17108 Wetland 
Assessment for The Villages, including Figure 6c; Black 
Diamond Villages EIS Map - Main Property - Parcel F - Figure 
7e; MPD Application. , 

"NR-TV-lSJ 
PR. 4,'3, Fi~re 4-1 - Circulation Plani 

N aney Rogers· Email exchange among Dave Brlcklin, NnncyRogers lllld Mike 
NR-LH-13 Kenyon m: Hearings dated 1128/10. 
NR-TV-I2J Nancy Rogers Lake Sawyer Walter Quality report prepnred by the J(ing Co. 
NR-LH-10 Lake Stewardship Program, Jal\\talj' 15,2010 
NR-TV-171 Nancy Rogers City ofBJack Diamond colored 1996 Comprehensive Land Use 
NR-LH-14 Map (Fig. 5-7) . 
NR-TV-&/ Nancy Rogers Comprehensive School M'rtigation Agreement with Exhibits A-
NR-LH-6 V 
~~ .. '. ' .. .... - ...•.. -. .. .. . ,,- . ~ .... . .. 

Lake Sowy~r Mcf It.s=W8terSh~ MaoBgementPJIlO prepared by NR-TV-l1l Nancy Rogers 
NR-LH-9 King County Swfuce Water Management dated July 2000 
NR-AL-l Nancy Rogers No.1 on Applicant's Exhlbit List (The Village:!) - Cited 

excerpts from FElS and suppomng documents as referenced in 
Prebearing Brief 

NR-AL-2 Naney Rogel'S No.3 on Applicant's Exhibit List (The Vi/lnges) - Regional 
MIIP ~howiD~ open. space areas 

NR-AL-J 'Nancy Rogel'S No. S on Applicant's Exhibit Lillt (The VIllages) -
Enlargements from BIS diagrams (Ex 2-3 ofVilJages Alt 2 
MPD; Ex. 3-25 of Villages Att 2 Proposed Slol1llwnter 
Facilities, Fig. 1 from Appendix p, Fisheries Tec.h. RellOr!, 
StOXlII\vator facility maps, Figs 7, 9, JOA, lOB, llA, 1lB, 12, 
13, 14, 24 21 and 28 from PEIS Appendix D, AESI Report 

NR-AL-4 Nancy ROGers No.1 on Applicant's Exhibit List (Lawson Hills) - Cited 
excerpts from FElS and supporting documenl3 nsreferenced in 
PJeheariug Briaf 

NR-AL-5 Nancy Rogal'S No.3 on AppliC!lllt's Exhibit List (Lawson Hills) ~ Regional 
Map showing open sJ)tlco areas 

NR-AL-6 Nancy Rogers No.4 011 Applicant's ExhlbitLisl (Lawson Hills) Enlargements 
from BIB diagrnms (Ex 2-2 of Lawson Hillll Alt 2 MPD; Bx. 3-
24 of Lawson Hills Proposed Stonnwater Facilities. Fig. 5 from 
Appendix P, Fisheries Tech. Report, Slonnwater facility maps, 
Figs 3, 4, Sa, 5b, arld l3 fwm FEJS Appendix H (Visual) 

MG-t Melanie Lawson Hills DElS, including appendices 
Gauthier 

MG~2 M~lanie Lawson Hillil FEIS. including appendices 
Gll1l1hier 

IrAOm976.DOC;6\IJO~9.9DOOOU\) 8 1\11612010 1;54 PM 
Ie .. Judith Clirrier; CBD= City ofBJack D1nmond: WH = Wheolcr/Proctor; NR= Nancy Rogors; MG" Melanic 
GautJlicr; OB - Oil Bartleson: DB - David Bricklin 
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No. l'J'ovjded by Description 
MG-3 Melanie Lawson Hills MPD, inoludlng appendices 

Gauthier 
MO-4 Melanie Tl1e Villages DElS, lncluding appendices 

Gauthier 
... MG~5 .. .. ~. Melan.ic The yillages FElS.inch.ldin$~pendices 

I 

Gauthier 
MO-6 Melanie The VIllages MPD. including appendices 

Gouthier 
MO-7 Melanie Morgan Kame Terrace Mine Ex.pansion DEIS 

Gauthier . 
MG-8 Melanie M~lanie G1luthier Appeal ofFEIS Lawson Hills, dated 12128109 

Gauthier 
MG-9 Melanie Clllistopher Clifford. et 0.1., Lawson Hills I1!ld Villages Appeal, 

Gauthier deted 12l2~O9 
MG-to Melanie King Co. Dept. of Development and Environmenfnl Services 

Gauthier Jetter to Steve Pilcher dated 219/10 
MO-ll MeLanie Two JettBrs to Sieve Pilcher from Rrunin Pazoaki, WSDOT, 1'0 

Gauthier Yarrow Bay Developillents(fhe Villages and Lawson Hills) 
MG-12. Molanie MiscellBlleous letters between City ROd BD Lawson Hills 

Gauthier Partners and BD Villages Parlnels, concerning ndequncy of 
infomtation provided in the DElS and MPD -

MG-13 Melanic City of Black Diamond letters to interested parnes, dated 
Gauthier 12111109, re: availabiliLY of FE IS documents 

GB-l Gil·Bortleson Aerial photogr-aph showing view ofPlaming Geyser State Park 
and proposed Village.s 

GB-2 G U Bartleson Aerlal photograph showing veltlca1 view of Flaming Geyser 
State Park and pr<>posed Villages 

GB-3 Gil Bortleson Ulustration showing vertical view ofFlwning Geyser State Park 
and proposed Villages 

OB-4 Gil Bortleson IUnStra.tiOD showing proponent map of visualization from off-
site Green VallElY Rood 

08-5 Gil Bortleson Photograph showing visual corridor of Flaming Geyser State 
Park from hiJlcrest afproposed Villages 

00-6 Gil Bartleson Table sJloWing petition to preserve visual corridnr of Flaming 
Geyser Stute Park 

GB-7 Gil BOltlllSon Letter from local resident ot King CounLy asking for visual 
corridor protection for Flaming Geyser Stare Park from rimtop 
development 00 south side of the Green River in 19874 

OB-8 Oil Bartleson Soils map showing area ofhlgh erosion potential below and 
above Green Valley Road. AkF on map .. 

GB-9 Gil Bortleson Geology mop showing OI'en susceptible to sliding below Green 
Valley Road. Qm on map. 

08-10 Gil Bortleson Photograph showIng landslide debris on Green Valley Road 
G8-1I Gil Bartleson Photograph showoing soil creep above Green Valley Road 
GB-12 Oil Bortleson Photograph showing incidence of under-mining and slippage of 

(PA0718976.00C;6\1J049.9O!1OOlJI J . 9 4/1612010 l;54 PM 
JC ~ Judith emtler; CBO=City afDlaclc Diamond; WH= Wheeler/Proclor; NR =Noncy Rogers; MO '" Melllnlu 
aillllhier: em - Gil Bartleson; DB - David Bricklin 
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No. Provided by Description 
Green Vallex Road 

GB--13 GiI .Bortleson Photograpb showing road crew repair ofunder:iniuiag and 
slippage of Green Valley Road 

OB-14 Gil Borlleson Map showing proposed school sites in DEIS and FE1S 
O'R_l <; Gi! Bort!e!!'.J!! Mgp showi..!!g ptQPo!ed !:()!lOQ! sites fri)!!l Ennm~h~w 8r.noo! ..... .,,-:- ... ' -

bislrict website cTri-:PurtY School Agreement) . .. . . .... ... 
GB-16 Gil Bartleson King County I~tter of respOllSe to school sites located outside 

the Urban 'Growth Area 
OB-17 Oil BOl't1eson . King COUIlty letter of respODBe to school sites located outside 

the Urban Growth Area (continued) 
OB-18 Gil Bortleson Table showing petition to keep Black Diamond schools in 2009 

Black Diamond Ulban Growth Alee. 
OB-19 Gil BartleSon Map showing a large infiltration pond locate outside Black 

Diamond Urban Growth AIea 
GB~20 Gil Borlleson Aerial photograph of representative 8{ea near Green River 

Gorge susceptible to ground saturation during stOIDlS causing 
mudslides 

G8-21 Gil BartlesOn Photograpb showing 8 downhill view of mudstide near Gretlll 
River Gorge during intense stonn causing ground saturation in 
January 2009 

08-22 Gif Bartleson ' Photograph sboynng washout during the: high.intensity rainfall 
of January 2009 in area shown in Exhibit 19 

OB-23 Gil Bortleson Photogmph showing washout during the high-intensity rllinfaU 
of J alluary 2009 in area shown in Exhibit 19 • continUed 

GB-24 Gil Bortleson Photograph shQwmg domestic water supply frorn ' a spring in 
area shown in Exhibit 19. ShaUow spring supplies 4 
households with a low yield of -2.5 gal. per min. during wet 
season. 

08-25 Gil Bortleson ,Photograph af year·round. spring entering theGreell River in 
area shown in Exbibltl9 

Gll-26 Gil Bortleson , Pbotogmpbs showing resident elk herds neaf Green Valley 
Road and Flaming Geyser State Pnrk 

GB-27 Gil Bortleson Map showing King County Core-Wetland Open 
Space/Cranberry Slough illl-elotion to proposed land USIl in 
FEIS alternative 2 

GB-2S Gil BortJe.~on Photograph showjng Cranberry Slough located in !Gng County 

0·- -- -
Space near the propos~ Trinngle 

GB-29 Oil Bortlcson Graph showing Lake Sawyer To(ui MaximUm Daily Load 
criteria versus time shown by year. 

GB-30 Gil BorOeson Position Paper of Rum I Oreen Volley Road Re!lident5 

(rA0718976,DOC:6IIJ~9.901lDU0\ I 10 41t 612010 I ;54 PM 
JC = Juditb Currier; enD =< C1ty ill Smelt Diomond; \VH = WhcelcrlProctor; NR" Nnncy R08urs; MG" Molonic 
Gautbier; OD = Gil Bortleson; DB - Dmvld Brlddln 
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No. Date 
1 01108/10 
2 0I/08/10 
3 01/08/10 
4 01/08/10 
5 (}l/08/IO 
6 01108/10 
7 01/08/10 

8 OlJ08l10 
9 01/08110 
10 01lUl10 
11 01/11/10 
12 01/12110 
13 {}lIl211O 
14 01112110 
15 01/12110 

16 01112110 

17 01/121(0 

1lI 01112110 

19 01112110 

20 01112110 
21 01113/10 
22 01113/10 
23 01/14/10 

24 01114110 

25 01119/10 
26 01119110 
'Xl 01119110 
28 01/19110 
29 01119110 

. -.-------- _. _--_. __ ._._---_ .... _-_._ .. _- ---- ' .. _-- . _ .. _._._---_. __ .. _.-------- -- -_ ... '\ . 

SlXTHREVlSEDEMAILEXIDBlTLlST EXH1BIT D 
List QiEDluils for llJRckDiawopd 

The YillllgcslLllwson Developments SEPA Appeals 
April 15, 2010 

TIme Sender Sub.fect 
8:12 11m Steve Pilcher MPD HearinK31SEP A appeal 
9:50 am Phil Olbrechts MPD Hearinga/SEP A~al 
10:08 am Steve Pilcher MPD Hearings/SBPA appeal 
10:12 am Steve Pilcher MPD HeariniWSEP A appeal 
10:26 am - Phi) Olbrechts MPD Hearings/SBP A appeal 
11:00 am PhilOlbrechls MPD Hearings/8E.P A appeal 
11:44 am Steve Pilcher OrdirulDce No. 08-857, HesnngExaminel' 

Position - Adding ondAmending 
Chapters in BDMC,pdf 

_3:lOJ'!D Phil OJbrechls Proposed Procedural Rules 
3:11 pm Phil Olbrecht9 Prop05ed Procedural RnJes 
9:19am Stove Pilllbor Materials arriving 
10:01 am Steve Pilcher Proposed ProcedurBl Rules 
9:42 am Steve Pilcher Proposed Procedural Rules 
9:54am Nancy Rogers . Proposed Procedural Rules 
10:028lU Steve Pilcher Pl'oposed Procedoral Rules 
11:33 am Bill Wheeler Heating Examiner Email of January S, 

2010 
11:56 am Phil Olbrechts Hearing Examiner Email of January 8, 

2010 
11:59 am Steve Pilcher Hearing Examiner Emuil of JanulUy 8, 

2010 
12:25 pm Steve Pilcher Hearing Examiner Email of January 8, 

2010 
2:25 pm Chris Cliftbrd Hearing Exa_miner Email of J !lnnDry 8, 

2010 -
2;4Qpm Steve Pilcher Proposed Procedural Rules 
2:12 pm Cindy Proctor Proposed ProCedural Rules 
8:54pm Cindy Proctor City of B lack Diamond Attorney Request 
11:26 am Cindy Proctor Response to Proposed Procedural Rules -

Appeal of Villages FEIS 
4:21 pm Nancy Rogers Response to Proposed Pl'ocedural Rules ~ 

Appeal ofViJlages FElS 
2:09pm JocMay Villages Appeal, Rules Procedures 
3:12 p_~ ____ Gil Bortleson _~e~elJant Notice 
3:29 pm Bill Wheeler Response to Heming Examiner 
3:36 pm Bill Wheeler Responso to Hearin.&Ex~ner 
4:05 pm Melanie Response to BD Proposed Procedural 

Gauthier Rules· Appeal ofLaw8on FEIS 

I 
I 
i 

I 

I 
I-

I 
I 

I 
I 
I 
! 
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. .. . . -'._._--_._-_ ... . .. 

. -" i 

No. Dote Time Seudel' Sub.iect 
30 O1l19/10 4:23 pm Gil BortleHOn Appel1ant Notice 
31 01119/10 4:28 pm Judith Carrier Appeals Hearing for The Villages 1 

Lawson Hills Development:! 
32 01119/10 4:49 pm Nancy Rogers Updated proposed hearing schedule 
33 Oln9l1O 4:57 !:!,.m Bill Whe~er Confirm Re«;eint of Re.9!?nnm\ 
34 01119/10 5:01 pm Cindy Proctor Updated proposed heBriog schedule 
35 01119110 5:33pm Clndy_ Proctor Updated ~oposed hearlngschedule 
36 01/19/10 11:29 pm .Chris Clifford Hearingtime line 
37 01120/10 12:05 am Chris Clifford Hearing time line correction 
38 01120110 .1:19 pm Mike Kenyon Hearing time line correction 
39 01120/10 6:18 pm Phil. Ollxechts Development Rell,'s 
40 OIfl1/IO 10:18 am Steve Pilcher Devel()pment Reg' a 
41 01121/10 11:42 am Phil 01brccbls Development Reg's 
42 01125/10 4:34mn Phil Olbrcchts Updated ~~osed hearinlt schedule 
43 01f25JtO 4:49]lID. Nancy Rogers Updaledproposed hearin!! schedule 
44 {)11'l5110 5:30pm Cindy Wheeler Updated proposed hearlilg scbedule 
45 Olfl.5/10 5:45pm William and Updated proposed hearing schedule 

I I Vicki Harp 
46 o InS/I 0 5:45 pm Judith Cattier Updated proposed .b.earlng schedule 
47 01125/1D 5:55 pm Judith Camer Updated proposed hearin~ schedule 
48 010-5/10 (j:45 pm Cindy Proctor Updated pro!lQSOO hearing schedule 
49 01125/10 8:44 pm Joe May Updated propo8ed heariagschedule 
50 01125/10 9:49pm . Melanie Updated proposed hearing sohedule 

Gauthier 

~-- 01/26/10 lO:t5llm Gil Bortleson Updated proposed hearing schedule 
52 01126/10 1:45pm Clu1s Clifford Updated proposed hearing schedule 
54 01/26110 7:16pm PhilOlbrechts PreHearing Oroel: 
55 01/27/10 10:59 am Kay Richards PreHearlng Order 
56 01127110 11:05 am Kay Richards PreHearing Order' 
57 01127/10 12:31 pm Kay Richards Prohearing 01"(ie[; Email Exhibit List 
58 0l1l7J]0 1:10 pm Kay Richards Prchearing OLUer" Email E.xhibit List 
59 01127110 4:50pm PhilOlbrecht3 Pre-Heming Order Distribution 
60 Ol/l7110 6:07 pm Kay Rjcbards Prehenring Order;Emrul Exhibit List 
61 01128110 3:10pm Kay Richards Prehearing Order' Email Exhibit List 
62 01128/10 3:27pm Kay Richards Prehell1ing Order: Emnil Exhibit List 
63 01128110 3:41 pm Kay Richards Cindy Wheeler' 8 Request for Emails 
64 O1.l28110 3:44pm Kay Richards MPD Hearings/SEP A Apperu (#3) 
65 01128110 4:06p_m _~_Richards M.PD He!Uio~SEP A Appeal (#4) 
66 01128110 4:06pm Kay Richards Ordinance No. 08-857, Hearing Examiner 

PQ~ilioniAdding and Amcod.i.ug Chapters 
(#1) 

67 01128/10 4:07pm 'Kay Richards Materials Arriving (#10) 
68 01128110 4:09 pm Kay Richards Proposed Procedurnl Rules (#11) 
69 01/2&110 4:11 pm Kay Richards Proposed Procedural Rules (#12) 

1rA076162D.OOC;7\13049.900000l ) Page 2 of .18 4/16/20101 :54 PM 
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No. Date Time 
70 01/28110 4:12 pm 

71 01128/10 4: 13 ]:lIn 

n 01/28/10 4:19 pm 
73 01128110 4:20pm 
74 01128110 4':21 pm . . _ .. 

75 01128110 4:50pm 
76 01/28110 4:54pm 

77 01128110 .4:59 pm 
78 01129/10 11:38 am 
19 01129/10 4:08 pm 
80 02/01110 4;16 pm 

81 WOllI0 4:29pm 

82 02101110 4:29 pm 

83 0210111 [) 4:41 pm 

84 02/011'10 4:53 pm 

85 02/01llO 4:55pm 

86 02101/10 4:59 pm 

87 02/01110 5:17 pm 

88 02l02/lO 8:03 pm 

89 02/03/10 1:46pm 

90 02103110 10:35 pm 

91 02104110 12:21 pm 
92 02104110 12;36 pm 
93 02110/10 5:11 pl1;l 

94 2111110 3:30 am 

95 02/11lJn 10:32 am 
96 02/11110 1.1:56 am 

97 02f! !flO 12:07pm 

(rAD76L620.DOC;1I130<l9.9IJDOOIll 1 

Semler 
Kay Richards 
Kay Richards 
Kay Richards 
Kay Riohards 
K~! Richards . 
Kay Richards 
Steve Pilcher 

Kay Richards 
Kay rucbards 
Joe May 
DaveBricldin 

Steve Pilcher 

Phil Olbrechts 

Phil Olbrcchtll 

Dave Bricklin 

Phil Olbrecbtll 

Steve Pilcher 

Phil Olbrechts 

MellUlie 
Gauthier 
Nlincy Rogers 

Chris Clifford 

Judith Carrier 
Judith Carrier 
Jeff Taraday 

Judith Cru'rier 

Jeff Tarad ay 
Phil OIbrechts 

Jeff Tnmday 

Page 3 ofl8 

Subject 
Proposed Procedural. Rtlles til 14) 
Proposed Procedural RulesJH20) 
DeveloJlmentReg's (#39) 
Development Reg'a (#41) 

.. Development Reg's (1140) .. .. 
Villages and Lawson Hills 
Steve Pilcher just called with 
QUESTIONS 
Villages and Lawson Hilla - MORE 
Villages and LawsQJ1 Hills - MORE 
Permission Request 
APPEAL OF THE VILLAGES AND 
LAWSON HIllS EISs 
APPEAL OF THE VILLAGES AND . 
LAWSON HILLS BISs 
APPEAL OF TIm VILLAGES AND 
LAWSON I·TILLS fiSs 
APPEAL OF THE VILLAGES AND 
LA WSON HILLS EISs 
APPEAL OF THE VILLAGES AND 
LAmON HILLS ruSs 
APPEAL OF THE VILLAGES AND 
LA WSON HILLS EISs 
APPEAL OF THE VILLAGES AND 
LA WSON HILLS EISs 
APPEAL OF THE VILLAGES AND 
LAWSON I-llLLS EISs 
Pre-Hearing Order 

APPEAL OF THE VILLAGES AND 
LAWSON HllLS RISs 
APPEAL OF THE VILLAGES AND 
LAWSON HILLS HISs 
Adding Appellaut e-mail addres!I 
Steve Sundqvist, Clifford Appeal 
Lawson Hills Notice of Appeal with 
exhibit, signed.pdf, The Village!! Notice 
of Appeal with exhibit, signed.pdf 
APPEAL OF TIm VILLAGES AND 
LA WSON HILLS BISs 
City of Maple Valley's Notice of Appeal 
Maple Valley's Notice of Appeal- Black 
Dlnmoml 

. Maple Valley's Notice of AJJPeal- Black 

4/16/2010 1 :54 PM 
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No. Date Time 

98 02111/10 12;}8 pm 

99. 02/11/10 12:29 pm 

too 02111/10 1 :34 pm 

101 02111.110 1:56pm · 

102 02111110 2:14pm 

103 02I111l0 2:42pm 

104 02/11/10 3:29pm 

105 02111/10 3:57pm 

106 . 02/1111 0 4:03 pm 

101 02/11/10 4:04 pill 

108 02/Ll/IO 4:06pm 

109 02111/10 4:27pm 
110 (}211 111 a 4:29pm 
112 02lllnO 4:33pm 
113 021lInO .4:34 pm 
114 o21nnO 4:39pm . 

ItS 02111110 4:5 1 JIDl 
He; 02111/10 4:59pm 
li7 02111/10 5:00pm 

WI 02111110 5:07p_m 
119 02112/10 1;06 pm 

120 02112110 1:45 pm 

121 02112110 2:51 pm 
122 02112110 2:51 pm 

123 02/12110 2:56 pm 

124 02/12110 3:02pm 

(PA07616lJl.OOC;7\130493001lOO\ I 

Sender 

Phil Olbr601ll8 

Dave Bricklin 

Kay Ricbards 

Nancy Rogers 

Dave Bricldin 

JeffTarnc!ey 

Nancy Rogers 

Phll Olbl'ecbts 

Mike Kenyon 

Cl1IistyTodd 

PhU Olbrechts 

Phil Olbrcch1s 
PhH Olbrechts 
PhilOlbrc.chls 
Christy Todd 
Ml'ke Kenyon 

Phil Olbrecht9 
Kay Richards 
Phil Olbl'cchts 

Kay Richards 
Dave Bl'icklin 

Phil Olbrechts 

Mike Kenyon 
Phil Olbrecbts 
Christy Todd 

Phil Olbrechts 

Page 4 ofl8 

Sub]e.::t 
Diamond 
APPEAL OF THE VILLAGES AND 
LAWSON HILLS EISa 
APPEAL OF TIm VILLAGES AND 
LA WSON HILLS EISa 
Maple Valley's Notice of APpeal - Black 
Diamond 
Maple Valley's Notice of Appeal - Black 
Diamond 
Maple Valley's Notice of Appeal- Black 
Diamond 
. Request for Clarification re Bli!Ok 
Diamond's refusal to accept appeal feo 
Maple Valley's Notice of Appeal- Black 
Diamond - Applicant's Respomes 
Maple Valley's Notice of Appeal-Blnck 
Diamond 
Maple Valley's NCltlce of Appeal ~ Black· 
Diamond 
Maple Valley's Notice of Appeal - Black 
Diamond 
Maple Valley's Notice of Appeal - BJack 
Dirunond 
Re .... ised Preheating Order 
RIlvised PreheaTing Order 

. Revised PrehcaringOrder 
Revised Prehearing Order 
FW: Maple Vlflley's Notice of Appeal -
Black Diamond - City's Responses . 
Revised Piehoarins Order 
Revised'Prehearing Ordcr 
Maple' Valley's Notice of Appeal- Black 
Diamond 
Revised Prehearing Order 
Maple Valiey';! Notice of Appeal- Black 
Diamond 
Maple Valley's Nolice of Appeal- Black 
Diamond 
Revised Prehearing Order 
Revised Prelleruing Order 
:tvraple Valley's Notice of Appea.l - Black 

. Diamond 
Maple Valley's Notice of Appcnl- Black 
Diamond 

41161201 0 1 :54 PM 
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N(]. Datil Time · Sender Subject 
--END OF FIRST REVISED EMAIL EXHIBIT UST--
125 02112110 3:29pm Nancy RogeI'll Revised Prehearing Order - MotioI;ls for 

Reconsidecation 
126 02113/10 6:16 pm Melawc M. Gauthier Pre-Hearing Brieffor 

Gauthier Law30n Hills FEIS 
127 02114110 9:01 pm Phil Olbrechts M. Gauthier Pre-Henring Bricffor 

Lawson Wills FEIS 
128 02116110 7:54am Steve Pilcher Gil Bartleson has a new email address 
129 02116110 11:35 urn' Jeff Taraday Maple Valley Respoos:: to Motion for 

Reconai<ieration 
J30 02116110 11:36 am . JeffTaraday Maple Vwley's Preheating Brief, Witness 

Ust. and CV of Ex~ert 
131 (}2116110 11:37 am Jeff Tarnd£lY MajJJe Valley's Pre-Hearing MotioD8 
132 02/]6110 11:45 am Kay RiChSlds M. GauthiSI PrG-Hearing Bnef for 

Lawson Hins PElS 
J33 02/16110 12:23 pro. Peggy Cahill Black Diamond - Pre-Hearing Brief 

(B.Jicklill) 
134 02116110 3:25 pm Margaret St&key The Villages & Lawson Hills - Black 

Diamond's Motion to Dismiss and 
Supporting Declaration (Kenyon) 

135 02116110 3:56 pm Kay Richards Oil Bartleson bali a new emailaddre.8s 
136 02116110 4:31 pm Jeff Taradny Maple Valley's Notice of Appeal under 

BDMC 2.30.085 
137 02/16/10 4:31 pm Kristi Beckham Applicant's Motions to Dismiss Appeal 

Issues for T.he Villages and Lawson Hills 
(Rogers) - Motions are attachments 

138 02/16110 4:36pm JcffTnraday Maple Valley's Requcstfor Formal Code 
. Interpretation 

139 02116/10 5:19 pm Judith Carrier BD Brieflo Conclusion Additional 
Projects - Brlofis attachment 

14<J 02116110 10:{)O pm Oil Bartleson Pre-Hearing Brief ~ Bartleson ~ Brief is 
attachment . 

141 02/16/10 lO:22 pm Chris Clifford ClliIord el ai, Appealll 39 and 40 
142 02/16110 no time/not David Bdcldin Pre,Henriug Brief, Witness List, and 

rut email Exhibit List of Appellants Wheeler, 
Prootor, May and HaJ:P 

143 02/17/10 . . 9:26 am Kay Richards Gil Bortleson has B new email address 
144 02117/10 2:26pm Mike Kenyon Maple Valley's RespoDse 10 Motion for 

Reconsideration 
11\5 02/1711 0 3:03 pm Kathy Swoyer Maple Valley's Response to Motion tor 

Reconsideration 
146 02/17/10 7:36 pm Judith Conier BD Briefta Conclusion Additional 

Projects 
147 02118/10 2:~.nl~ .. M~arot Starkey Maple Valiey's Notice of AppealJl.etter) 

crA07Gl GlO.D0C;711JG49.90nCOO\ ) Page 5 of18 4/1612010 1 :54 PM 
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No. Dnle Time Sonder Sub,lect 
148 02118110 2:48pm Margaret Starkey Black DIamond - Request fOlo Fonnal 

Codo Intcrpretlltion(lotter) 
149 02118/10 2:50pm Ty Peterson Blnck Diamond - Request for FOlma] 

Cado Interpretation 
.. 159. 02!18!1G 1~11 nm MRraJ",,,t !=:t"rltAv Bl!!t;;k DiAmooo - R~.qt1IlIl~ for Formal - * .--: ~.-: . .- · :-:-:-::D~.- .~ ';. - -:---.:':' •• 1... 

Code Interpretation! ordloance). 
. . .' 

15] 02118110 4:52pm TyPeterson Black Dtamond - Re'l.uest for Formal 
Code InteIpretation 

1.52 02/19/10 12:32 am PhilOlbrechts Maple VaDey Procedural Issues . 
153 02/19/10 6:02 am Dave Bricklin . Request for Pre-Hcoling Conference Il!1d 

Suspension of Sohedule 
154 02119110 8:18 am Mike Keuyon Black Diamond - Request for Formal 

Code Interpretation 
155 02/19110 9~6am Phil Olbrechts Reque3t fur Pre-Hearing Coofcl'eDce and 

Sueperusion of Schedule 
156 02/19/10 12:15 pm Phil Olbrechts Request for Pro-Heuring Conference and 

Suspension of Schedule _ .. _---
157 02/19110 12:42 pm Mike Kenyon Request for Pre-Hearing Conference. and 

Suspension of Schedule 
158 02f19nO 1:02 pm Dave Brieklin Request for Pro-Hearing Conference and 

Suspl'101liOll of Schedule 
159 02/19/10 1:16 pm Nancy Roger!! Request for Pre-Hearing Conference and 

, Suspension of Schedtile 
160 02119/10 2:10pm Phil Olbrech~ Request fot Pre-Hearing Conference iUid 

Suspension of Schedule 
161 02119/10 2:16 pm :Phil Olbrechts Request for Pre-Hearing Conference and 

Suspen5ion of Schedule with Revised 
Schedule 

162 02119/10 3:58 pm Dave Brlclclln Request for PIe-Hewing Conrel'eDce and 
Suspension of Schedule 

163 02119/10 4:05 pm Dave Bricklin Scheduling Request 
164 02119/10 4:20pm Mike Kenyon Request for Pre-Hearing Cont6l'eJJce and 

Suspension of Schedule 
165 02/22110 4:15 pm Kay Richards Second Revised PreHeruing Order 
166 02/22110 4:18 pm Postmaster on Second Revised Preheating Order (Out of 

behalf of Mike the Office) 
Kenyon 

167 02/23/10 U:34 pm Nancy Rogers Second Reviaed Hearing Order 
168 02123110 2:24pm Steve Pilcher MPD StaffR.eporls (attachments) 
169 02123/10 10:19 pm Melanic Request for Pro-Hearing Conference nnd 

Gauthier Suspension of Schedule 
L70 02124/10 9:20 am Kay Richards 2-19-10 Revilled Scbedule attachment 
171 02124/10 1020 am DllYe Bricklin Second Revised Prehetning Order 
In 02124/10 10:55 am Nancy Rogers Second Revised Prehearing Order 

IrA016(610.DOC:7\IJO~9.9D010Cl\ J Page 6 of 18 4/16nOl 0 1 :54 PM 
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No. DIlle Time 
173 02124110 11:04 am 
174 02124/10 2:08pm 
]75 02fl4/1O 2:23 pm 
176 02124/10 2:34 pm 

]77 02124110 3:14 pm 
]78 02124/10 5:09pm 
179 02125/10 7;53 am 

180 02125110 10:22 am 

lSI 02125110 10:37 am 
182 02126/10 11:08 am 
183 02126/10 12:56 pm 
(84 02126110 1:31 pm 
185 02126110 1:49pm 
186 02126/10 2:23 pm 
187 02l26/tO 2:41 pm 
188 02fl6/10 3:27pm 
I1!9 020.6/10 4:04 pm 
190 02/16/10 4:13 pm 

191 02126/10 4:27 pm 

192 02!l6/JO 8:13 pm 

193 02127110 12:05 pm 

194- -02128110 4:02pm 
195 02128/10. 5:19 pm 
196 02128/10 10:01 pm 
197 03101/10 8:20 am 
198 03101110 9:49am 
199 03/01110 10:13 !lID 

200 03/01/10 10:39 am 
201 03101/10 1:06pm 

--
202 03/01/10 2:14pm 

2(}3 03/01110 2:50pm 

204 03/01/10 3:06 pm 

(PA076'620DOC:71IJO~9.9000[)ll\ ) 

Sender 
Dan Bricldin 
Stacey Borland 
Steve Piloher 
Marsha St. Louis 

PIllI Olbrechts 
Cindy Wheeler 
Dave Bucklin 

PhiIOlhr.ech!s 

PhilOlbrechls 
Davo Bricklin 
Bob Sterbnnk 
Judtth Carrier 
Dave Bricldin 
Chri.'l Clifford 
Dave Bricklin 
Bob Srerbonk 
Nancy Ro.gers 
Dave lJrickHn 
Dave Bricldin 

Melanie · 
Gauthier 
Melanie 
Gauthier 
Phil 01brecllts 

. Phil Olbrecbts 
Oil Bartleson 
Dave Brlcldin 
Dave Bricklin 
Phil Olbrecbts 
Steve Pilcher 
BIicklin& 
Newman,LLP 
(Anne Blicklin) 

Margaret Starkey 

Mnrgaret Starkey 

Margaret Stnd<ey 

Page 7 of 18 

Sub.lect 
Second Revised Preheating Order 
Healing Rlcaminer Pooket Exhibits 
MPD StaffReporfs 
City of Maple Valley Dec]aration of 
Service 
Hearing Exnminer Packet Exhibits 
MPDStaff'Reports 
Request to Allow. Jerry Lilly to Testify on 
Monday, March 8 
Requcsllo AUow Jerry Lilly to Testify on 
Monday, March 8 
Subpoenas 
E."(}Ubits 
Bxhibilll 
Second Revised Prehearing Order 
Exhibits, Continuance and Consolidation 
Motion for Clarification 
Addendum re ConsoUdation Clarification 
Bxhiblts. Continuance aod CJarificatlon 
~bits. Continuance and Cl!U'ification 
Exhibits, Continuonce and Clarification 
Ex Pllrte Motion for Issoance of 
Subpoeoas (witb attachment) 
MPD SllIffReports 

MPD Staff Reports 

Bxhibil:3 Continuance and Consolidation 
Exhibits 
Site Inspection 
Exhibits 
Exhibits 
Exhibits 
Exbibitll 
Re3ponso by Appellants William & 
Cindy Wheeler, et al. to City's & 
Applicant's Motion to Dismiss~ 
DeclaratioDof Service 
The Villages & Lawson Hina: Black 
Dinmond's Response to Appeals; Witness 
and Exhibit List· Declaration of Mailing 
Attacbments to City of Black Dirunond's 
Witness & Bx1u'bit List 
Declamtion of Mailing for Black 

4/16/2010 I :54 PM 
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No. D~te Time 

205 03/Q1/1 0 5:24pm 

2M m!1] 111 () ...... 5:25 pm 

207 03/01110 5:26pm 

208 03101/10 5:28pm 

2G9 03/01110 5:57 pm 

210 03/01110 10:09 pill 

211 01/02110 7:57 am 
212 03/02/10 2:56pm . 

213 ·03/02110 3:01 pm 

2J4 03/03/10 4:13 pm 

2[5 03/03nO 4:34pm 

216 D3/03nO 5:00pm 

2t1 03103nO 5:27pm 
218 03103110 5:28pm 

219 03103nO 5:29pm 

220 03/03/10 5:30pm 

221 03/03/10 5:52 pm 

222 03/03/10 5:59 pm 

(PA016 IG20.DOC;7\130<19.~DQOOO\ I 

Sender 

Kriljti Bockbllm 

Kri-sti B~rJ!d1!i!n 

Kcisti Beckhwn 

Kristi Beckham 

Nancy Rogers 

Chris Clifford 

Steve Pilcher 
JeffTaraday 

Margaret Starkey 

Kristi Beokham 

Dave Bricldin 

Margaret Starkey 

Judith Carrier 
Kristi Beckham 
(NunPy ROBers) 
Kristi Beckham 
(N aney Rogers) 
Kristi Beckham 
(NwlcyRogers) 
Kri3ti Beckham 
(Nancy Rogers) 

Kristi Beokbrun 
(NW1CY Rogers) 

Page g ofl8 

Subject 
Diamond's Witness & Exhibit List 
Lawson HiIu -Applicant's Exhibi1 Ust 
and Applicant's Responsive Pre-Hearing 
Boef 
Tht;l Vi!l!!1!~~ - Applicant's ExMbit List 
and Applicant's Wi1ness List 
Lawson Hills - Applicnnt's, Witness Li.~t 
and Response in Support o!Motion to 
Dismiss 
The Villages - RespoDse in Support of 
Motion to Dismiss 
The VilJage5 -Applicant's Responsive 
Pre-Hearin~ Brief 
Response to Motions to Dismiss. Motion 
in Limine, etc. (attachment) 
Service _Q~estiOll 
Maple Valley Notieo of Appeal Pursuant 
toBDMC 2.30.085 
Maple Valley Notice of APPBOI PurSl.lunt 
to BDMC 2.30.085 
Notice ofErrnta. Lawson mils 
Prchearing Brief; Applicant's R6ply on 
Motion to Dismiss Appeal Issues 
(Lawson Hitls); AppllclUlt's Reply ~n 
Motion to Dismiss Appeal Issues (The 
Villages) 
In re: Master Planned Development 
Applications for the Villages und La.wson. 
HilJoS 
Black Diamond's Reply on Motion to 
Dismiss or, .in tho Alternative, Motion in 
Limine; Declaration of MaUiIlJi 
Emlliling Appeel Exhibits 
8xhiblts for Villages and Lawson Hills -
Part 1 of6 
Exhibits for Villages and Lawson Hills -
Part 2 of6 
Exhibits for VilJnges and Lawson Hills . 
Pnr140f6 
Exhibits for Villages oDd Lawson Hills -
Reseuding Emnil3 - Puges 1-74 of TV 
Ex. 8 - LH Ex. 6. pdf 
Exhibits for Villages and Lawson Hills -
Resending Emai16 of6· Pages 1-70 TV 
Ex 11 - LH Ex. 9.pdf 

4116/20101:54 PM 
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No. Dato . Time 
223 03/03/10 6:22pm 
224 03103/10 6:23pm 
225 03/03/10 6;46 pm 

226 03/03/10 9:21 pm 
227 03104/10 8:59 am 

." 

229 03104110 9:2J am 
230 03/04110 9:2J am 
231 03/04110 9:55 am 
232 03/04/10 10:28 am 
233 03J04JJO 10:40 am 
234 03104/10 10:51 atl1 

235 . 03104/(0 10:53 am 

236 03104/10 10:59 am 
7:37 03104/10 . 11:01 am 
238 03/04/10 11;29 am 

239 03104110 t1:31 lUll 

240 03104/10 11:34 am 
241 03104/10 11:34 am 

142 03/04(10 12;06 pm 
243 03/04110 12:06 pm 
244 03/04/10 12:27 pm 
245 03/04/10 12:40 pm 
246 03104/l0 11:48 pm 

247 03/04/10 1:02 pm 
248 03/04/10 1:03 pm 
249 03104110 1:03 pm 

250 03J04/1O 1:03 pm 
2S1 03/04/10 1:23 pm 
252 03/04110 ' 1;26 pm 
253 03/04/H> 2:09pm 
254 03104/]0 2:31 pm 

255 03/04/]0 2:54pm 
256 03104/10 3:26 pm 

257 03/04/10 3;30 ym 

258 03104110 3:33pm 

Il'A07616W.OOC;1\llO~9.ll00000\ } 

Sender 
.Phil Olb1"echts 
Nancy Rogers 
Stova'Pilcher 
Judith Canier 
Judith Carrier 
Judith Catrier 
Judith Carrier 
Judith Carrier 
Judith Carrier 
Steve Pilcher 
Steve Pilcher 

Steve Pilcher 

Dave Bricldin 
Judith Corrier 
Kay Richards 

Kristi Beckham 
(NancyRo...Bc1'S) 
Judith Carrier 
Steve Pilcher 

Jud;th Carrier 
Judith Carrier 
Dave Brieldin 
Nancy Rogers 
Steve Pilcher 
Dave Bdcklin 
J urlith Carrier 
Judith Carrier 
Judith Carrier 
Steve Pilcher 
Nanoy Rogers 
Bob Starbank 
Krlsti Beckham 
(Nancy Roge(3) 
Bob Sterbank 
Stacey Borland 
(City) 
Stacey Borland 
(City) 
Stacey BorlllJ1d 

J.City) 

Pago 9 of 18 

Snblect 
Motions to Dismiss 
Re: Motions to Dismiss 
Re: Motions to Dismiss 
Rc: EmailiJ!& A~peal Exhibits 
Sendin/t exhibits electronically 
Carrier Exhibits fl.1 
Carrier Exhibits 112 
Carrier Exhibits il3 
Carrier Exhibits fI4 
Wheeler Exhibits . ·· · ··v 

1996 BD Camp Plan rus - Wheeler 
Exbihilll 
SEPA Addendum for 2009 Camp Plau 
Update - Wheeler Exh.lbit 
Wh~t1I~r &hibili 
Carrier Exhibits #5 
1996 BD Comp Plan EIS - Problems 
OtJ~lling WORD documents 
Eruni! 1 ilf 6 - Problems Opening and 
PrlotingDocuments 
Carrier Exhibits #6 
1996 ED Comp Plan EIS - Problems with 
WORD documents 
Cartier Exhibits #8 
Carrier Exhibits #7 
Scheduling 
Scheduling 
Scheduling 
SchedJJlil1g 
CarrlerExhibits #11 
Carrier Exhibits #10 
Carrier Exhibits #9 
Wheeler Exhibits 
Scheduling 
Soheduling 
Reseruling of Exhibits LH Ex 15 and RV 
Ex 18 
Maple Valley 2116/10 Notice of Appeal 
City Exhibits for Lawson IDlIs (already 
have copies) 
City Exhibits for Lawson Hills 2 (already 
have copies) 
City Exhibits for Lawson Hills 3 (already 
beVEl copies) 

4/16/20101:54 PM 
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No. Dllte Time Sender Subject 
259 03104/10 3:35 pm StacHY Borland City Exhibits for Lawson Hilla 4 (already 

(City) . have copies) . 
260 03/04/10 3:36pm SlHcey Borland City Exhibits for Lawson Hills 5 (nlready 

(City) have cOQies) 
H ~§] .03!04IlG . 3,n Jllll StBcey Borland City Exhibits fur Lnwson.Hills 6 

... (City) . (n1reBdybave copies} 
262 03/04/10 3:41 pm Stacey Borland City Exhibits for The Villages (already 

(City) have copies) 
263 03/04/10 3:43 pm Stacey Borland City Bxbibits for The Villages 2 (already 

(qM have copieG) 
264 03{O4/10 3:47 pm Stacey Borland City Exhibits for The Villages 3 (already 

(Cityl have copjes) . . 
265 03104110 3:49 pm ~cey Bcirlond City Exhibits furThe Villages 4 (alrandy 

(City) have copies) 
266 03104/10 3:50pm Stacey Borland City E~ibitg for The Villages 5 (already 

(City) have copies) 
267 03/04110 3:51 pm Stacey Borland City Exhibits furTbe Villages 6 

(City) (already have copiCll) . 
268 03104/10 4:22pm Steve Pilcllcr f'W: Carrier Exhlbiis #3 (already have) 
269 03104110 4:23 pm Steve Pilcher FW: Carrier ExWblts 114 (aIready haVl't 
270 03104110 4:24pm Steve Pilcher FW: Carrier Exhibits #4 (already have 
271 03104110 4:25 pm Steve Pilcher FW: Carrier Exhibits #2 (already havo 
272 03104110 4:26pm Steve Pilcher F\V: Carrier Exhibits #2 (aheadyhave 
273 03/04/10 4:26pm Sreve Pilchc:r FW: Carder Exhibits #11 (already have) 
274 03/04110 4:27pm Steve Pilcher F\V: Carrier Exluoits #11 (already hnvc:) 
215 03/04/10 4:27pm Steve Pilcher FW: CameT Exhibits #10 (already havQ) 
216 03/04110 .4:2& pm Steve Piloher FW: Cnn-ier Exhibl1s #6 (already have) 
277 03104110 4:28 pm Stave Pilcher FW: Carrier Exhibits #6 (already have) 
278 03104110 4:28 pm Sbwe Pi1cher FW: Cattier Exhibits #3 (already have) 
279 03104110 4:29pm Steve Pilcher FW: Cnrrier Exhibits #9 (already have) 
280 03/04/10 4:34pm Steve Pilcher FW: Carrier Exhibits #9 (already have) 
281 03/04/10 4:41 pm Steve Pilcher FW: CWTier ExhIbits #10 (aI!Ctldy have) 
282 03/04110 8:10pm Judith Carrier Sending Exhibit:! Electronically (with 

Exhibit List Yellow lIS attachment) 
283 03/05/10 9:02am Dave BrickIin Schedulln..& 
284 03/05/10 IO:19am Steve Pilcher Yarrowbay MPD(Comment) 
285 03105110 11:11 run Sieve Pilcher Yarrow Bay Developments (Comment) 
286 03105/10 1l:35 am Phil Olbrechts Yarrowbny MPD 
287 03/05/10 11:46-am Steve Pilcher Joe May Appeal (with attllchment) 
288 03/05/10 11:53 11m Phil OLbrcchts Sched\lUng -
289 03105/10 12:01 pm Dave Brlcklin Scheduling 
290 03105110 12:07 pm Nancy Rogers Scheduling 
291 03/05/10 12:16 pm Bob SterbllI1k Scheduling 
292 m/OS/lO 12:44 pro Dave Brioklin Scl.leduling 

I PA0161620.DOC;7l 130'!9.9001)()(l\ ) Page J a of 18 4/J612010 l:54 PM 

, 
, . 

0027400 



.. -. __ .. _ ._. __ ... _-_ .. _--_._ ---- ._ .... _--. . .. 

. .- ... - . 

No. Dute Time Scodcr SUb.lcct 
293 03/05/10 12;48 pm Dav~ Bricklin ScbcdulinK 
294 03/05/10 12:57 pm Mike Kenyon Scheduling 
295 03105/10 12:59 pm Mike Kenyon Scheduling 
296 03/05/tO l:l7 pro Phil Olbrechts Schedulini 
297 03/0SliO 1:41 pm Nancy Rcgers Schedulmg 
298 03105/10 1:43 11m Chris Clifford Scheduling 
299 03/05/10 ]:48 pm Phil Ollll:echts Scheduling 
300 03/05/10 3:18pm Phil Olbreahts Motioos to Dismiss 
301 03/05/10 3:27 pm Phil Olbreahts Scheduling 
302 031OS/10 3:28 pm Kay Richards Order on Motions to Dismiss (pDF) 
-END OF SECOND REVlSED EMATI. EXHIBIT LIST 
303 03/05/10 4:22pm SIeve Pilcher loe MayAppeal 
304 03/05/10. 4:44 pm . Dnve Bricklin Scheduling 
305 03105/10 5;06pm Kay Richards Second Revised Prehearing Exhibit List 

(PDF) 
306 03105/10 5:25pm Phil. Olbrechts Joe May Appeal 
301 03/05110 6:01 pm Phil 01brechts Exhibit Management 
308 03/05/10 7:03pm Melanie Motions to DlsOliss 

Gauthier 
309 03105110 7:47-pm DaveBricldin Subpoena 
310 03105110 8:3] pro Steve Pilcher Joe May Appeal 
311 03/08/10 9:00am Kay Richards Staodard of Proof on Motions to Dismiss 

(second copy of DOC) 
312 03/09/10 1:02 om Bob Storbank Standin~ 
313 03109/10 7:44 11m Chris Clifford Standing 
314 03109/10 9-.21 am Nancy Rogers Standin~ 
315 03/09110 10;41 am Chris Clifford Standing 
316 01109/10 11:23 I1lJ'I Phil Olbll:chts Standing 
317 03/09/10 11:33 IlDl .Bob S!mbnok Standing 
318 03/09/10 12:24 pm Chris Clifford Standing 
319 03/10/10 7;46 am Nancy Rogers Witness Scheduling 
320 03/10/]0 1:22pm Phil Olbrechts Witness Scheduling 
3'21 (}3112110 6:12~m Phil Olbrechts Hearing Schedule ' " 

322 03/14/10 11:19 am Lynne Christie Btuck Diamond question 
323 03/14/10 8:31 pm Phil Olbrechtll Blank Diamond question 
324 03114/10 8:31 pm PhilOlbrechts Black Diamond question 
325 03/14/10 9:2] pm Postmaster at Proposed Scheduling (Out of Office) 

XcnyanDi.seud 
326 03114/10 9:19 pm Phil Olbrechts Proposed Scheduling 
327 03/15/10 ]0:35 am Mike Kenyon Blacl( Diamond question 
328 03/15/10 12:26 pm Nancy Rogers Propo:;ed Scheduling 
-END OF THIIID REVISED EMAIL EX.llIIJIT LIST--
329 03115/10 1:13 pm Phil Olbrechts Black Diamond MPD Hearing Exhibits 
330 03/15110 4:09pm Phil OIbrechts Proposed ScJleduling 

(l'A0761620.000.7Ul049.!lOOOOO\ J Page 11 of 1& 4/1612010 1 :54 PM 
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No. Dute Time Sender Sublcct 
331 03/15/10 4:20 iJm Stace)' Borland . P!.Dp'osed ScbedulinK 
332 03115110 4:58 pm Dave Bricklin Proposed Scheduling 
333 03/15110 5:04 pm Dave Bricklin Proposed Schecr.lling --.. 
334 mn5l10 5:20 pm Nancy Rogers Proposed Scheduling 
~'l" {!3115!!O 6:50pm Ph il O!bJ:e{#~ Pwn lJ1!ed SchednlWI1 ~~.~ 

336 03/15/1() 6:54pm Dave Bucklin Proposed Schedullnjt 
337 03116/10 1:07pm Stacey Borland Exhibits 
338 03n6l1O 1:08pm Stacey Borland Exhibits 
339 03/16/10 3:25 pm Phil OJbrcchts Black Diamond MPD Hearing Exhibits 
340 03118110 8:55pm PIUI OJbroohls· Mom Scheduling 
341 03119fl0 8:10 'Pm Bob Ste.rbank Moro Scheduling 
342 03/19/10 11:0J 8ln Christy Todd More SohedulinB 
343 03/19110 1:05 pm Christy Todd More Schedullng 
344 03/19/10 3:23 pm - Stacey Borland Addltional Ml'D Exhlbhs 
345 03/19/10 .3:25 pm Stacey Borland Additional Exhibit 2 
346 03119110 4:19pm Bob Sterbank More Scheduling 
347 03/19110 5:03 pm Dave BrickJin MPD Rebuttal 
-END 0]1' FOURTfl REVlSl~n EMAIL EXHIBIT LIST-· 
348 03122110 11:46 11m Nan!?,l Rosers MPD Rebuttal 
349 OJIl2/1O 9:45am Phil Olmchts Iv.IT'D Rf)butte1 
350 03122/10 9:52 am Bmily Terrell MPD Rebuttal 
351 03fl.2110 9:55 am EmIly Terrell MPD Rehuttal -
352 03122/10 10:17 am Bob 8terbunk MPD Rebuttal ; 

353 0312.2110 10:35 am Dave Bricklin MPD Rebutte1 
354 03/22/10 10:41 om .8obStcrbnnk MPD Rebuttal 
355 03/22/10 10:46 am Nancy R.ogers MPD Rebuttal 

. . . \ 'I' ., 

356 .03122110 10:53 Bin Brenda Martinez Black Diamond Exllibit List " 

357 03fl2Jl0 )0:53 am Marsba St. Louis Black Diamond Exhibi~ List 
358 03122110 11:51 am ' Dave Brlcldin MPD Rebuttal 
359 03122110 12:02 pm Nancy Rogers MPD Rebuttal I 
360 03122110 12:05 pm Phil Olbrechts tvWD Rebuttal 
361 03122110 12:15 pm Dave Bricklin MPD Rebuttal 
362 03122110 12:45 pm Nancy Rogers 'IvIPD Re 1.ruttal 
363 03/22110 12;59 pm Bob Sterbaok MPD Robuttal 
364 03122110 2:10 om Phil Olbrechtll MPD Rebuttal. 
365 03/22/10 2:22pm ehril! Clifford IvlPD Ccmmects 
366 03122110 2:24 pm Brenda Martinez MPD CommeU1s 
367 03rl2l10 2=42 pm Brenda Martinez Latest Exhibit list 
368 03122110 2:42 pm Phil OJbrechta Latest Exhibit List 
369 03122110 2:50pm Stacey Borland Question about Exhibits 
370 03122110 3:ppm Dave Brlcklin Latest Exbibit List 
371 03l'l2/10 3:20pm Phil 01brechts Revised Scheduling 
372 03fl711 0 4:02pm Stac~ Borlaud Sign in sheets for"'public comments 
373 Q312711 0 4:22pm Phil Olbrecht3 Heuring Exhibit List e'H" Documents) 

(PA0761620.00C;7IlJ01!I.lI~00Ci0\ I PIIge 12 of L8 4/16/20] 01 :54 PM 
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No. Dntc Time 
374 03!l2110 8:50 I'm 
375 03/22/10 11;22 pm 
376 03/23/10 8:40 am 
377 03!l31l0 9:07 11m 

378 03123/10 9:28am 
379 03/23/10 .11 :33 lUll 

380 03/l3/l0 2:1hm 
381, rof23/tO 2:29 pm 

382 03/23/10 2:48pm 
383 03123110 3;0) pm 

384 03123/10 3;01 pm 

385 03123/10 3:2311m 
386 03/23/10 4:21 pm 
387 . 03fl3/10 5:12 pm 
388 03/23/10· 6:14 pm 
389 03123/10 7:45 pm 
390 03124110 9;54 am 
391 03124/1- 12:17 pm 
392 03124/10 1:55 pm 

393 03124110 2:36pm 
394 03124110 3:34pm 
395 03124/10 4:06pm 

396 03124/10 4:47 pm 
397 03tl4/10 5;08 pm 

398 03tl41IO 5:15 pm 

399 03124/10 5:54pm 

400 03124/10 5:57pm 

401 03124/10 5:59 pm 

402 03tl5/to 8:06am 

403 03/25/10 9:08 am 

II'A0161620.DOC;1\IJ049.90000Dl ) 

Sender Sub.iect 
Dave Bricklin MPD Comments 
Dave Bricklin LOS 
Judith Cnrrier Hearing Exhibit List c"a" Dccument& 
Ph.il 01brechts Emlli1 Comment 
Phil. OTbrechts Bt'Q!l).l CQnm!ElfiL 
Stacey Borlfll1d Latest Exhibit List 
Phil Olbrechts Hearing Exhibit List ("R" Documents) 
Phil Olot"echts Emlll1 Exhibit List 
Stacey Borland Email Exhibit List 
Phil Olbrcchts Email Exhibit List 
Stacey Borland Email Exhibit List 
Phil Olbrechts Email Exhibit List 
Bob Sterbanlc LOS 
Nnncy Rogers LOS -----.. -
Dave Brick]in LOS 
Jason Paulsen LOS · 
Nancy Rogers LOS 
Bob Sterbaolc LOS 
Dave Bricldin LOS 
Emily Terrell Question 
Emily Terrell Question 
Phil 01brecbts Ruling on Applicant/City Objections to 

Documents Submitted afler Close of 
Record 

Brenda Martioez Updated Exhibit List 
Dave Bricklin Ruling ou Applicant/City ObjectioI1ll to 

Documents Submitted after Close of 
Record 

Phil Olbrechts Ruling on AppliCllUltlCiLy Objections to . 
Documents Submitted after Close of 
Record 

DllVe Bricklin Ruling on Applicant/City Objections to 
Doouments Submitted aller Close of 
Record 

Phil Olbrcchts Ruling au ApplioantlClty Obje~tions to 
Documents Submitted lifter Close of 
Record 

Dave BrickUn Ruling on Applicaut/City Objections to 
Documents Submitted after Close of 
Record 

DEi ve Briclclin Ruling on Applicant/City Objections to 
DocUI11flnts Submitted after Close of 
Record 

Dave Bricldin Ruling on Applicant/City Objections to 

Page 13 of 18 4116120JO 1:54 PM 

0027403 



No. Dnte Time Sender 

404 03/25/10 9:59 am Phil Olbrcchts 
405 03/25/10 10:22 am Bob Sterbank 

406 03/25/10 10:32 am Naucy Rogers 

407 03/25110 1l:18 am Stacey Borland 
408 03/25110 11:18 am Stacey Borland 
409 03/25/10 1:21 pm Stacey Borland 
410 '03/25/10 3:20pm Phil Olbrechts 

411 03/26110 5:02pm JeffTaraday 
412 03/27/10 4:33 pm .TeffTaraday 
413 03{29/10 10:27 am Phil 01brechts 

I 
414 03129/]0 10:32 am Naney Rogers 

41 .: JJ 03129110 11:01 am Dave Bricklin 

416 03129/10 ]1;08 am Jeff Taraday 
417 03129/LO 11:13 am Stacey Borland 

. 413 03129/10 11:21 am Phil Olbrecbts 
41~ 03!29/l0 1:01 pm Je£fTaraday 
420 03129/10 2:12~m Bob Sterbank 
421 03/29/10 3:28pm Jeff Tarlldny 
422 03129/10 3:39pm Phil Olbrechts 

423 03129/LO 3:42 pIll Phil OIbrechlS 

424 03129/10 4:041lm Chris Ci i fford 
425 03/29/10 4:18pm Peggy Cahill for 

David Bricklin 
426 03129110 4:19pm Bob Sterbank 
427 03129110 4:23pm Cindy Proctor 

428 03/29/10 4:28pm William uod 
Cindy WhBe18t 

429 03129/10 4:35 pm Melanie 

(PA0761(!JO,OOC;1\lJD49.9DOOO!1\ ) Pa.ge 14 of IB 

Subject 
Documents Submitted after Close of 
Record 
Index of H DocUIDoots 
RnBng on ApplicanVCity Objections to 
Documents Submitted after Close of 
RCCOId 
Ruling on Applicant/City ObjectiollS to 
Documents Submitted after Close of 
Record 
Index ofB DocuOlents 
Email Exhibit List 
BlAck Dil!lll.ond Exhibit fl.1 0: Proble·m 
Thnoliness of Brlcldin 3/2211 0 email 
ol:riection 
Miss ing E.-dllbit 
Miss ing Exhibit 
Ruling on Applicant/City Objections to 
Documents SllbmiUed after Close of 
&:cold 
Ruling on Applicant/City Objections to 
DocllmeTIf..~ Submitted after etose of 
Record 
Ruling on Applicant/City Objections to 
Documenta Submitted after Close of 
Record 
Missing ExWbit 
MPD Hearing Exhibit List 
MPD Roaring Exhib[t List 
Black Diamond Demand Model 
Black Diamond Demnnd Model .... _--
Black Diamond Demand Model 
Please communicate witll me via this 
email addl'C:ls 
Please communicate with me via this 
email address 
Clmling for Clifford et al 
Post-Hearing Brief of SEP A Appellants, 
Declaration of Service 
Re: Black Diamond DemWld Model 
Supplemental Post Hearing :BrlcfWheeler 
Proctor 
Supplemental Post Hearing Brief Wheeler 
Proctor 
Post Hearing Brief of SEP A appellant M. 
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No. Date Time Sender Subject 
Gauthier Gauthier 

430 03129/10 4:37pm JeffTaraday Re: Black Diamond demand model 
431 03129110 4:54pm Kristi Beokham Applicants' Closing Brief and 

for Nancy Applicants' Rebuttal to Additional Publlc 
Rogers Testimony 

432 03129110 5:34pm Judith Carrier Closing Brief Time Deadline 
433 03129/l0 6:13 pm Bob Srerbank MPD Applications for The Villages and 

Lawson Hills - City'lf Post-Hearing Brief 
434 03129/10 6:50pm Chris Clifford Motion to Strilce City ofBllick 

Diamond's FEIS Closing - Untimely 
435 03129/10 6:55 pm Dove Bricldin Out of Office 
436 03129/10 6:56pm . Phil Olbrechts Brie.futg Desdlines 
431 03/29/.10 7:00 pm Bob Srerbank Re: Motion to Slrike City ofB}.\ck 

Diamond's FEJS ClosiIIg - UntimeJy. 
438 03129/10 7:01 pm Bob Sterbank Re: Briefing Deadlines 
439 03129/10 1l:48 pm Bob SterbBllk Black Diamond' II MPD Rebuttal 

ColJllt1ents; ,Felt-Haru;on; King Co. CPP 
, Excerpts 

440 03129110 11:50 pm Judith Carrier BD Closing Brief 
441 03129/10 11:51 pm Bob Sterbunk Black Dillmond's MPD Rebuttal 

Conunenm 
442 03/30/10 9:05nm Judith Carrier BD Clo!!b:l.&. Brief 
443 03131/10 2:11 pm Dave Bricklin lOut of Office 
444 03131110 2:11 pIn Phil Olbr(;chts Preheating Exhibits 
445 03{3IIlO 3:36pm Stacey Borlnnd Re: Electronic Files - Staff Reports 

Attachments are staff reports for The 
Villages nnd Lawson Hills ' 

446 03/31110 5:45pm Judith Carrier Rc: PrcheariDg Exhibits; attachmellt is 
l\D Bxhibit List Yellow.docK 

447 03131110 8:10pm Melanie Re: . Prehearing Exhibits; ftttachment is 
Gauthier Exbibitll for PElS hearing.doc 

448 04/01/10 9:24am Stacey B9r1l1l1d Additional Exhibit 
449 04101110 10:52 am Gil Bartleson "Mr. 01 brechts" (I) report that pre11earing 

exhibits were delivered to the City of 
Black Diamond 

450 04/01110 tal pm JeifTaradllY Tomorrow's submission from Maple 
Valley 

451 04101110 2:03pm Nancy Rogers Re: Preheating Exhibill3; attMjunents are 
Redlined Villages and Lawson Hills 
SEP A Appeal Exhibit Lists (2) 

452 04/01110 2;05 pOl Nancy Rogel'S Re: Prehearing Exhibjts; nttnclunent is 
The Villages Context Plan 

453 04/01/10 2;{)7 pm NlI1lcy Rogers Re: Preh(:adngExhibits; attachment is 
LEWSOU Hills Contoxt Pion 

IPA01Gl520.0OC;71lJIl49.OOOOtlUl ) P&g6 15 of18 4/16/20101:54 PM 
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- .... _- .... -... 

No. D.tlte Timo Sender Subject 
454 04/0 lit 0 2:34pm Phil Olbl"ecJrt3 Re: Tomorrow's Submission from Maple 

Valley 
455 04/01110 3:10pm Jeff Taraday Re: Tomonow's Submission from Map16 

Valley 
456 04/01110 3:44 pm ~lancy Rogers Re: Tomorrow's Submission ·from Maple 

.. VaUey .......... . .. .. . I 

457 04/01110 4;00 pm Jeff Taraday Re: Tomonow's Submission from Maplo 
Vlilley 

458 04/01/10 8:27pm Pbil 01brecbts Re: Tomorrow's Submissinn from Maple 
Valley 

459 04102110 9:15 am Bob SterbllIllr Re: Tomorrow's Submission from Maple 
Vaney 

460 04/02110 10:31 am Cindy Proctor Re: Prehe8l'ing Exhibits; attachment ia 
Wheeler ct nl. Exhibits list and Electronic 
Exhibits List 

461 04/02110 11:17 am Nancy Rogers Re: Tomoll'ow's Submission frolltMaplo 
. Valley 

462 04I02!\O 12:47 pm . JeffTaraday lMlibit: G to Dr. Janartbanan's Third 
Declaratioii 

463 04102/10 1:17 pm Phll Olbl'echts Prehearing Exhibits 
464 04/02/10 2:52pm Jeff Tamday ThUd Dcclamtion ofNntarajan 

Janarthanan, Exhibit Nos. B - F; 
attachmellts are Exh. B - Pnrarnetrix Trjp 
Distribution Sheet for The Villages; ElC~. 
C - Paramotrix Trip Distribution sheet for 
Lnwson Hills; ElCh. D - PM Trip 
Distribution Map; Exb. E - Maple Valley 
2025 Trip Distribution Map, EKh. F -
Figure 11 from TTR 

465 04/02110 9:09pm Jeff Taraday Third Declaration o.fN atarajan 
Jnnarthanan and Exhibit A; B.ttachOleuLs 
arc Third Declruil.tion and Exhibit a 

466 04102110 11:33 llm Jeff Tnr21day Maple Va1Iey's Second .Bdef on MPD 
Compliance; attachment is MY's Second 
Brief on MPD Complillnce PDF 

-END OF F.IFI'.FI REVISED EMAIL EXHIBIT LIST-
467 04/05110 4:01 pm Dave Brioklin Re: Prehearing Exhibits; Wheeler et a1 

Exhibits List as attachment 
468 04/09110 1:20pm Phil Olbrechls Exhibit Liats 
469 04/09/10 3:41pm Kay Richards Re: Exhibit Lists; Attachment!! are Index 

ofH DOCllUlenls; Index of l'rcbeaclng 
Docmuent<l; MPD Hearing Exhibits; 
Email Exhibit List 

470 04/12/10 9:33 am Phil Olbrecl.lls Exhibit Lists 
~ 04/12/10 1:05Qm_ Phil Olbrechts Question on G-Juthier Exhibits 
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No. Dllte TIme Send~r SUbject· 
472 04112/10 1:33pm Melanie Re: Question on Gauthier Exhiblts 

Gauthier -
473 04/12110 4:10 pm Kristi Beckham In 1'e MPD Applications for 

(Nancy Rogers) Villages/Lawson mus; attaclunent is 
AppliCl!llts' 3rd Rebuttal Memo, 4-12-10 

474 04112110 11:19 pm Bob Sterbank In re: MPD Apps ofVillageslLawsoD. 
Hills; attaclunenta are Pcrlic Exhibit Nos. 
la, lb, Ie Id Ie 1£ and l~ as PDFs 

.475 04/12110 11:21 pm Bob Sterbanlc In re: MPD App9 ofViJlagesILawson 
Hills; attachments arc Pcrlic Exhibit Nos. 
28, 2b. 2c, 2d, 2e, 2f, and ~K as PDFs 

476 04/12110 11:24 pm Bob Sterbruili: In re: MPD Apps ofVil1ages!Lawson 
Hilla; atlaclunents !U'O PtUiic Exhibi t Nos. 
B1, B2. C. D. E1 and E2 

477 04/17)10 11:26 pm Bob Sterbank In re: MPD Apps ofVillageslLawson 
HiUs; no attaclnncnts, left off in error 

478 04/121[0 11:40 pm Bob Sterbank In re: MPD Apps ofVinagelllLswson 
Hills; atlachments are P6l'Hc Exhibit Ncrs. 
FI, F2, F3 F4 G,)1 nnd I 

479 04112110 11:55 pm Bob Starbaok In re: MPD Al'Ps ofVillages!Lawson 
Hilla; al1achments IU'Il John PerUe 
Declaration in Support of Ci ty' 5 MPD 
Rebut!s) on Transportation Issues IUld 
City proposed additional clarifications to 
the revised MPD conditions 

480 04113/10 12:02 am Bob Stcrbank In re: MPD Apps ofViIlages/Lllwson 
(sent from home Hills; attachments are John Perlic 
email address Declaration in Support of City's MPD 
due to fear of Rebuttal on Transportation Issues and 
nondelivery of City proposed additional clarificntions to 
earlier message the IeVilled MPD c:onditiolls 

481 04/13/1 0 ]2:13 am Bob Starban1c In re: MPD Apps ofViUages!Lllwson 
(sent from home Hills; attachmentll are John Perlic 
entail address Declaration in SUpport oiCily's MPD 
due to fear of Rebl11tnl on Transportation Issues and 
nondelivery of City proposed additionnl clarifications to 
earlier message the revised MPD conditions 

482 04/13/10 8:43 am Nancy Rogers Re: In ro: MPD Apps for Villages and 
LawsOn Hills; "City's proposed 
clarifications lire acceptable to Applicant" 

483 04113J10 1:22pm Dave Bricklin Re: In m: MPD Apps for Villages and 
Lawson Hills; Comments on Perlic's 
slIp'plcmcnhd de:clamtion 

4&4 04113/10 2:06 pm Bob Sterbnnk R.e: In re: MPD Apps for Villages and 
LIlWSOD Hills' Comments on Bricklin's 

(PA0161B2ll.00c:;n1J019.900000\ I PAge 17 ofl8 4/16120 I 0 I :54 PM 
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No. Dllte Timo Sender Subject 
comments on Pcrlic's declaration 

485 04/13110 2:09 pm Phil Olbrechts Rt: In re MPD Apps for Villag~ IIJld 
Lawson Hills' Ruling on SEPA decisioll 

4-86 04/13110 5:02pm Nancy Rogers Re: Another QuC31ion 1'0 the Exhibit 
Lists [e: transcripts 

487 04/13/10 5:45 pm Bob Sterb,ank R.e: In re MPD Apps for Villages aud 
Lawson Hills; Comments on Bricklin's 
comments on PElrlic's declaration 

488 04/13/10 5:47 pm Phil Olbrechts Ito:, Another Question rc tho Exhibits 
Lists; Transcript omails to be removed 

489 04/13110 8:07 pm Bob Sterbank Re:' In re MPD Apps for Villages und 
Lawson Hills re: deadlines fur submission 

490 04114110 12:30 pm Bob Sterbank Re: In re MPD Apps for Villages and 
Lawson I-illIg; Perlic Doclaration in SUp- . 
port ofMDP Traffic Rebuttal nt!Bchment 

491 04114/10 12:32 pm Bob Sterbank Rc: In re MPD Apps fur Villages and 
Lawson Hills; Attachments A - i to the 
Perlic Declaration 

492 04/14ilO 12:36 pm Phil Olbrechts Re: In to lvU'D Apps for Viiiages and 
Lawson Hills 

493 04J14/10 12:43 pm Bob Sierbank Rc: In re MPD Apps for Villages and 
Lawson Hills 

494 04/14/to 8:19 pm Dave Bricklin Re: In re MPD Apps for Villages imd 
. Lawson Hills 

495 04/14/10 10:53 pm Bob Sterbank Re: In re MPD Apps for Villages and 
Lawson Hills 

4.96 04115/10 1l:59 pm Phil Olbrechlll Re: In re MPD AllPs for Villages and 
Lawson Hills; attaclurumt is The Villages 
Hearing Examiner Decisioll 
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:.No. 
C-l 
C-2 
C-3 
C4 
C-5 

C-6 

C-7 

C.;S 
C-9 
C-1O 

C-Il 

C~12 

C-13 
C-14 
C-1S 
C-16 
C-17 
C-18 
C-19 

C-20 
C-21 
C-22 

C-23 

C-24 
C-25 
C-25 

C-27 

BLACK DW .... IOND MPD CLOSED RECORD HEARINGS 
EXHlBIT LlST 

("C" Doenmenb) 

.. Updat.ed-:;;;;Juiyi 9,2010 

: -;'~:Provided by ' : .::';t.~:-:":" ". --Description ;,.;; O( ;,(:.! :::,' "").I:'r';::l':· . 

Cindy Proctor 06121/10 General Affidavit 
Cindy Proctor 03/0511 0 email from Leih Mulvihill to CindYProctor 
Nancy Rogers Excerpts from Craig Goodwin's Blog 
Nancy Rogers E)tCflrpts of Craig Goodwin's Blog 
Robert Edelman 06/2211 0 Request for reconsideration regarding' Council 

rules 
City ofB lack Staff Comments and Recommendntions concerning HE 
Diamond recommendations 
Councilmember 06/24110 preliminary questions for YarrowBay 
Goodwin 
Nancy Rotlet'S 06122/10 Memorandum to Bla.:k Diamond City Council 
David Bricklin 06/24/10 Letter to Mayor Rebecca Olness 
Mike Kenyon 0612511 0 Email exchange from Peter Rimbos and Mike 

Kenyon 
Bop Sterbank 6128110 Emllil exchange betWeen Jason Puulsen tmd Bob 

Steroonk 
1 udith Carrier Copy of comments read into the record 
Lynne Christie Written Statement 
Ron Taylor Copy of comments rend into the record 
Judy TayJor COpy of comments read into U1C record 
Cindy Proctor Copy of comments read into the record 
Robert Taeschner Copy of comments read into the record 
Judith Carrier ~o 
Vicki Harp 

-.----
Emllil exchange between Vicki Harp Rnd Mike Kenyon 
regarding clarification on ex palte communication with 
Councilmember Hanson 

Cindy Proctor Melanie Gauthier written stntement 
Gomer Evans Written Statement 
Clarissa Metzler Copy of comments read into the record 
Cross 
Mark and Harriet . Copy of comments reod into the record 
Dalos 
Donna. Gauthier COllY of comments read into the record 
Cindy Wheeler Copy of tree preservation code from City's website 
Robbin Taylor Copy of comments rend into the record, including 

referenced materials 
CitY. of Auburn Written Stlltement 

0027410 



----------- -----._._ .. - .-. __ . __ ._- -_ ... _-- _._. __ .- -.--------
I 

, 

C-28 Richard Ostrowsld Copy of comments read into the record 
C-29 Fred and Polly Written Statement 

Rohrbach 
C-30 Janie Edelman Copy of comments read into the record 
C-31 Robert Edelman Written Statement 
C~32 'thomas Hanson Written Statement 
C-33 Cindy Wheeler Copy of comments read into the record 
C-34 B11I00 Early Written Statement 
C-35 Mike lrrgang Copy of comments read into the record --------
C-36 Erika Morgan C~py orcomments read into the record 
C-37. David Bricklin Rural byDesign figures 6-2, 6-3 
C-38 Gretchen and Written Statement 

Michael Buet 
C-39 UllaKemman Copy of comments read into the record 
C-40 Robert Rnthschilds Copy of comments read into the record 
C-41 Vicki and William Copy of comments read into the record 

1-181'p 
C-4~ Steven Garvich . . Copy of comments read into the record 
C-43 Lisa Garvich Copy of comments read into the record 
CM Lisa and Steve Letter to Black Diamond City Counci I 

Garvich 
C-45 Robert Rothschilds Written Statement 
C-46 Jllck Sperry Copy of comments read into the record 
C-47 Jack Sperry Written Statement 
C-48 David Bricklin Written Statement 
C-49 Cindy Proctor Letter to Black Diamond City Council 
C-50 Laure Iddinll:s SURP,ested Amendments 
C-S1 G. C. Bartleson Copy of comments read into the record 
C-S2 G. C. Bartleson Written Statement 
C-S) Joe May Copy of comments read into the record 
C-54 Carol Lynn Harp Copy of comments read into the record 
C-55 Peter rumbos Copy of comments read into the record 
C-56 Peter Rimbos Written Statement 
C-57 City of Maple Proposed·Order on Remand 

Valley 
C-S8 . City of Mllple Maple Valley Brief 

Valley 
C-59 City ofMnple Map - Exhibit No. 15 (Exhibit 7) 

Valley 
C-6D City of Maple Mn:p - Exhibit No. 211 (Exhibit D) 

Valley 
C-61 City of Maple Map - Exhibit No. 211 (Exhibit E) 

Valley_ 
C-62 City of Maple Map - Ex.hibit No. 211 (Exhibit F) 

Valley I 
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C-63 City ofMapJe Map - Exhibit No 15 (Exhibit 2) 
Valley 

I C-64 
City ofMnpie Map - Exhibit No. 15 ( Exhibit 3) 
Valley 

C-65 City of Maple Map - Exhibit No. 15 (Exhibit 4) 
.. . .. . ...... ...... 

Vnlley 
C-66 Laure Iddings Copy of comments re~~fi~lo the record 
C-G1 Judith Carrier Written Statement 
C-68 Sally Neary - Sierra Copy of comments read inlo the record 

Club 
C-G9 Steve Hiester- Copy of comments read into the record 

GMVUAC 
C-70 Rick Bradbury Copy of comments read into the record 
C-71 DonnisBoxx Written Slatement 
C-72 Bill Wheeler COpy of comments read into the record 
C-73 Kristin Bryant Copy of comments read into the record 
C-74 Julie EarJey Copy of comments rend into the record 
C-75 Bonnie Scott Copy of comments retld into the record 
C-76 Monica Stewart Copy of comments reBd into tbe record I 

C-77 City of Black Staff Closing Statement 
Diamond 

C-78 Nancy Roeers Applicant Closing Statement 
C-79 Mike Kenyon Objections to Extra-Rooord Evidence 
C-80 Bob Edelman Objections lD evidence outside ofthe MPD records 
C-8J JeffTarnday Objections lD new evidence submitted during hearing 
C-82 Nancy Rogers Extra Record Objections 
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EXHIBITB 

CONCLUSIONS OF LAW 

1. Authority of City Council. BDMC 18.98.060(A)(6) provides that the City 
Council Shldl, following receipt of the hearing examiner's recommendation, schedule a 
time for consideration of the MPD, nnd that the council may' (a) accept the examiner's 
recommendation; (b) remand the MPD application to the exruniner witJl direction to open 
the bearing and provide supplementary findings and conclusions on specific issues; or (e) 
modifY the examiner's recommendation. If modifying tho examiner's recommendation, 
the council shall enler its own modified findings and conclusions as needed. TIle 
Conclusions of Law set forth below, and the Findings of Fact adopted in Exhibit A above 
upon which these Conclusions of Law are based, are within tlle ctty Council's authority 
provided in BDMC 18.98.060(A)(6)(c). 

2. Conclusions as Findings of Pact. Any Conclusions ofLllw adopted herein that are 
findings of fact shall be deemed as such. Any Fhldings of Fa.ct adopted in Exhibit A 
above that are conclusions o~law are hereby adopted as if set forth herein in full. 

3. Review Criteria. BDMC l8.98.060(AX6) and18.98.080 require the City Council 
to ba.~e its decision theMPD on the approval criteria set forth in BDMe 18.98.080. 
However, BDMC 18.9&.080(A)(1) also requires compliance with alJapplicable 
regulations, and BDMC 18.98.080(A)(Hl) requires compliance with the purposes 
outlined in BDMC 18.98.01O(B) through ~:I) 8S well as the public benefit objectives 
contained inBDMC 18.98.020. Consequently, theso Conclusions of Law address 
compliance with all t11e provisions of Chapter 18.98 BDMC, as welJ 8S some provisions 
of the International Fire Code (IFC) required tobe addressed at this stage of review. 
Applicable criteria are quoted in bold italics with corresponding Conclusions of Law 
assessing compliance. 

4. BDMC 18.98.010(A): Establish a publlc review process for MPD applications. 

This purpose is met. TIle MPDs have been the subject of mUltiple environmental 
appeals, over one hundred hours of open and closed record hearings, and hundreds of 
written COnUllents. Members of the public were given ten minutes each to testifY before 
the Hearing Examiner, and parties of record who so testified or submitted written 
comments were also provided ten minutes each to present argument to the City Council 
during .its closed record hearing. Although some parties of record nevertheless asserted 
that Ulere was nat enough time for them to review or comment upon the MPD 
applicmlons, the public was provided ampJe DpportwUty to comment OD the MPDs. The 
public review process utilized for the Lawson Hills MPD applicntions complied with the 
purpose ofBDMC IB.98.010(A). 

Ex. a -Conc)u,IDIn ofLolV 
Lawson Hills MI'O- !'os-) orS2 
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5. BDMC 18.98.010(B): Establish a comprehensive review pTocessfor 
deveiopment projeci3 occurring on parcelf or combined parcels greater than eighty 
acres In size. 

Asdotailed-jri Finding of Fact No.2, the LawsonHiIls MPD-project comprises 
371 acres. It is therefore subject to the MPD review process as per BDMC 18.98.010(8). 
Although the North Triangle Property is approximately 50 acres in size, and thus 
potentially eligible for treatment as other than on MPD, it is considered pnrt of the overall 
Lawson Hills MPD, and was therefore also subjected to the MDP review process in 
accordance with BDMe ) 8.98.010(B). Pnrsuant to Section IS.9S.030.C, an MPD 
commercial area may be geographically separate from the MPD's residential component. 

6. BDMC 18.98.010(C): Preserve passive OpOl space and wildlife corridors /11 a 
coordinated manner w/rile also pruerviltg uSable opell space funds for the enjuymeJlt 
oft/.e city's residents. 

As detailed in Finding of Fact No.2; the Land Use Plan map (Figure 3-1, dated 
July 8, 2010) and page 3-21 of the IvlPD application, tbe project proposes to preserve 
significant amounts of open space. They include a mix. of passive and usable areas 
comprised of sensitive areas such as wetlru:xls and their associated buffers, trails, parks, 
and utilities such asstonnwater ponds. Figure 3-1 (July 8, 2010) of the MPD application 
shows a majority of the areas dedicated to open space as a coordinated network. As 
detailed in Finding of Fact No. 12.B, the wildlife corridors are adequate to minimize 
impacts to wildlife. The vast majority of open space wj]J be maintained as sensitive areas 
(primarily wetlands and streams) and their required buffers. Therefore, these open space, 
trails, parks, wetlnnds, buffers and wildlife corridors compJy with BDMC 18.98.01 O(C)'s 
purpose of preserving open space, wildlife corridors and open space lands. 

7. BDMC 18.98.010(D): AlIo,,, alternative, innovativefonns of development ana 
e1lCOurage imaginative site llJId brlildlllg design alld development layout witlz Il,e illtent 
olTeta/ning sign(flcuntleaturef of the natural environmenJ,' 

Chapter 3 of the MPD application requests . residential and commercial 
development standards that allow for great flexibility in building design and development 
layout. In temlS of residential development, this includes a variety of housing types Ilt 
varying densities; IiUey-londed lots; clustered residential centered on common greens; and 
live/work units. The applicant bas agreed to a condition requiring detached single-family 
dwelling wtits to be "aIley loaded," which is not a typical suburban development pattern. 

In addition, livclwork units are described on page 3-23 of the application materials, and 
their potenua1location is now depicted on the Land Use Plan map contained in the Land 
Usc Plan Map in Figure 3-1 (July 8, 2010). Although wben researching other large 
master planned communities in the Puget Sound (such as Issaquah Highlands), staff 
found the viability oflivelwork units to be limited. 

Ex. B - Conelusio .. of Lnw 
In •• on Hm, Ml'D -I'nee 2 ur 52 

2 

; 1 
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With the unavoidable exception of several road crossings, avoidance of sensitive areas 
was a factor in the ovemll layout of thIs project. The land use plan/constraints map 
overlay (Ex. CBD-2-11) shows the relationship between sensitive areas and proposed 
development parceis. The Lawson Hills MPD application materials indicate that the 
proposed Lawson Parkway and Lookout Park are designed to enhnnce vjews of Mt. 
Rainier. 

As proposed in the Lawson Hills MPD application, the innovative design purpose of 
BDMC 18.98.010{D) is met. The City Council expects to establish some of the street 
design features in the Development Agreement and other infrastructure desjgn flexibility 
tbrciugb the desiwi deviation process already established within the Block Diamond 
Engineering Design andConslruction Standards. 

8. BDMC 18.98.010(E): Allow flexibility 111 development sJalldards and permitted 
USi!; 

A. Chapter 3 of the MPD appHcation proposes residential and commercial 
development standards and uses that allow fOT flexibility in building design ond 
development layout. The commercial component of the MPD would bl) located on the 
North TrIangle Property (parcel B) The residential, schools, and parks components 
would occur on the MainP{operty. In some cases, these proposed densities differ from 
those available tmder other zoning designations in the remainder of the City, and would 
therefore be unique to these MPD properties. As slIch, the development of the MPD will 
utilize flexibility in development stnndards and permitted uses, and therefore satisfies 111e· 
purpose outlined in BDMC I 8.98.01 O(E), as explained in more detail below. 

B. The project proposes three residential categories, MPD-L (1-8 dulnc), MPD-M (7-
]2 dulac) and MPD-H (13-30 dulac), (The minimum 1 unit per acre density proposed is 
not consistent with the BDUOAA, past pre-annexation agreements, or the City's 
Comprehensive Plan. A minimum density of 4 dulac for residential properties is therefore 
a condition of appIoval.) Chapter 3 of the application requests the MPD "Master 
Developer" have the ability to propose to change the category of individual residential 
development parcels as shown on the Figure 3-1 Land Use Plan. The proposal includes 
the ability to adjust up or down one residential land use category through ru1 
administrative review process (this would not apply to the 18-30 dulacre category). The 
adjustment of land use categories would not allow an increElSe in the overall unit cap of 
1,250. TIle areas proposed for the highest residential densities (18-30 dulac) hove been 
depicted on the land lise plnn. 

C. The City Council concludes that if the applicant requests to change the residential 
category of n development parcel internal to the project, then an administrative process 
'would be uppropriate. However, a change in aresidclItial category that abuts the 
pedmeter of the MPD requires a public hearing process as a Major Amendment to tile 
MPD. Additionally, the Development Agreement should alsa establish a limitation to 
allow such reclassification of development parcels no more frequently than once per 
calendar year (consistent with the allowance for Comprehensive Plan amendments). 
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D. While the applicant has proposed a wide variety of project-specific development 
standards, not all should be granted. Some of these areas are identified and discussed 
under the "Functionally Equivalent Standards" portion of these Conclusions. 
Specifically, decision on a nllmber of the land use development standards (table of 
allowed uses, setbacks,' etc.) should be ciddressedin the Development Agreement. This , 
will provide the opportunity for further discusaions with the applicant. There'are several 
areas in which less stringent standnrds than required elsewhere in the city are being ' 
sought. some of which are requested in the functionally equivalent standards mentioned 
above. Until the applicant provides greater certainty and clarity to the actual 
development proposed for the site, these requests are not justifiable even with the 
flexibility called for by BDMC 18.98.0 I O(E). The amount of flexibility being requested 
in the proposed project at this time - while the overall plan is highly conceptual - does not 
result in a compelling rcason to allow these different standards; 111erc, are numerous 
concerns, including uses proposed to be permitted in open space areas; a minimum 18' 
front yard setback to residential garages (20' required by MPD Design Guidelines and in 
standard zones); inadequate parldng lot landscaping. resulting ' in less requi,red 
landscaping than the city's nonresidential zones; excessive allowance for compact 
parking stalls (65% vs. 25% elsewhere in the city); and insufficient required parking for 
commerciallretail uses (a particular concem when Parcel B's location means it will be 
heavily oriented to automobile trips). 

, E. The City Council recognizes the advantages of flexibility and provides a 
mechanism for exploring alternatives to the City's water, sewer, and storm water 
comprehensivc plan concepts. Staff, theappJicant, the hearing examiner and the Council 
can resolve the large, overarchiog design issues and establish some of the proposed 
functionally equivalent construction standards as part of the Development Agreement In 
addition to the flexibility of establishing functionally equivalent standards as part of the 
Development Agreement, the Engineering Design end Construction Stanclftrds contain an 
administrative deviation process (section 1.3 of the standards) that does not require a 
showing of hardShip. Any proposed deviation from standards must show comparable or 
superior design und quality; address safety and operations; cnnnot adversely offect 
maintenance und operation costs; will not adversely affect aesthetic appearance; and will 
not affect future development or redevelopment. Most of the requested functionally 
equivalent standards for streets and utilities Call be addressed in the Development 
Agreement and through the Engineering Design and Construction Standards' 
a.dministrative deviation process. 

9. BDMC 18.98.01000: Identify slgllfficDllt envlrOnmtmt,l1 impacts, iInd eii:ml'e 
!TJ1propTiafe mitigal10nj 

The MPDs have been subject to extensive IUld .intensive environmental review. The FEIS 
is supported by hundreds of pages of environmental analysis. The b\llk of the hearings on 
the l'viPDs was comprised of the testimony of numerous experts addressing the appeals of 
the FEIS. Through this process several areas of improvement were identified, resulting 
in Hearing Exnminer recommendutions for and Applicant offers of extensive additionnl 
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mitigation, including I1dditiomil future impact analysis ' and mitigation. That mitigation, 
and the requirements for additional future analysis, ore incorporated into the conditions of 
MPD approval in Exhlbit C below. New conditions addressing traffic and noise in 
particular, will help ensure that all significant environmental impacts are appropriately 
mitigated. See, e.g., Finding of Fact No. 5.E. For the reasons detailed in the Findings of 
Fact, tl~e City Council concludes that the requirement of HDMC 18.98.0\O(F) has been 

'met.' , 

J O. BDMC IB.9S.o10(G): Provide greater certaillty about Ille c1laracter QIIl timill!! 
ofreside11tial alld commercial d~elOPlllent arid popUlation grollltlJ witliin tile city. 

A. As detailed ill the Findings of Fact, tbe project proposes a maximum of 1,250 
units and 390,000 square feet of office and commercial uses to be built out in three 
phases over a period of approximately 15 years. (1t should be noted t1lat the application 
includes several uScs which ' are typically considered to be industrial uses under tlle 
definition of "office"). Cbapter 9 of the MPD application' indicates , the phasing of 
development, With the initial development focus south of Auburn-Black Diamond Road 
as part of the Villages MPD,followed later by development on the north side and the 
commeTcinl area of the proposed Lawson Hills MPD (North Triangle). Development 
would progress outward from these areas, with the southeastern portion of the Lawson 
Hills Main Property being the last area likely to be developed. 

B. Chnpter 3 of the MPD application contains design concepts that illustrate the 
proposed character of development. Ch. 3 also descrihesa variety of housing types 
anticipated to be builrand proposes development standards that would upply exclusively 
-within the MPD. Although the level of detail of the MPD does not inclUde typical 
subdivision or project layouts. per Conclusion No. 8 above and related conditions of 
approval in ExhibltC below, the Development Agreement will specify details of what 
product type will be built where and when, and the additiOllnl development standlll'ds and 
design guidelines to wllich the development will be subject. These design guidelines 
must comply with the Master Planned Development Framework Design Standards and 
Guidelines adopted in .Tune 2009. In additioD, the conditions of approval slJall Illso 
establish a tllrget unit split (percentages of single family and muItifarnlly) and 
commercial use split (commercial, office and industrial) be incorpornted into tlle 
Development Agreement. 

Therefore, llubject to the conditions of approval ill Exhibit C below,the purpose set forth 
in BDMe 18.98.01O(G) is met. 

11. BDMC 18.98.010(H): Provide ellviromnelltally YIlstfliuahle development. 

A. 1<lw Impact Development. TIle MPD application discusses implementation of 
low impact development (LID) techniques, water conservation, clustering development 
and preserving open space. Because of qmility ofsoils on the Main Property, LID may 
have limited applicability on the Lawson Hills site. However, LID is essential for 
improving wllter qU!llity, reducing urban runoff lind preserving natural flow regimes. As 
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a condition of approval, mecbarJisms shall be identified to integrate LID into the avera)) 
design of the MPD wherever practiCable and feasible. 

B. Compliance with Environmental Orwnances. The MPD will comply wjth codes 
allned at environmental protection, including but not limited to the Sensitive Areas 
OrdinanCe, and "'111 also provide mitigation measureS derived. from tbe PElS designeift6 
preven1 the project from having an adverse impact on the environment. 

C. Vehicle Trip Reduction. The project includes a number of design features (trails 
and bike Janes, inclusion of schools within walkable distances to residential areas) that 
will facilitate Don-motorized travel withln the Main Property. Because no commercial or 
signifi.cant employment development is proposed on the Lawson $!ls Main Property, it 
will be necessary for jndividuab residing in the project to make vehicle trips to meet 
most of their daily and weekly needs . 

D. The Lawson Hills MPD Provides Environmentally Sustainable Development. In 
light of the conclusions in 11.A - C above, and subject to the conditions of approval in 
Exhibit C below. the Lawson Hills MPD complies with BDMC 1898.01 O(H)'s purpose of 
providing environmentally sustainable development. 

] 2. BDMC 18.98.01000: Provide needed services a;u/ fadlities in an orderly, 
fIScally re$ponslhle milliner. 

This purpose is met. Tbe MPD application, oJong with conditions of approval, will 
ensure that needed services and facilities are provided in an orderly, fiscally responsible 
manner. Chapters 4-8 of the MPD application discuss transportation, parks, storrnwater, 
sewer, and water facilities; Ch. 9 discusses the project phasing plan and the timing of 
these improvements. Ch. 9 of the MPD application also discusses several cost recovery 
mechanisms related to construction of facilities improvements, including local 
improvement districts, latecomer agreements nod other .tinancing mechanisms such as 
commutrity facility districts. In addition, a proactive transportation monitoring plan, with 
II list of projects and trigger mechanisms acceptable to the City, is required by Conditions 
190 and 24 in Exhibit C below, with the monitoring plan to be further detailed liS part of 
the Development Agreement. Condition 24, in particular, requires traffic mitigation 
measures to be installed so as to maintain the City's adopted level of service, rather than 
subsequent to a decline in level of service. And, Condition No. l6 requires periodic 
review of traffic impacts, and identification nnd construction of additional mitigation if 
the mitigation identified in Conditions 14 and 15 is insufficient to mitigate identified 
traffic impacts from the Lawson Hills MPD. In light of tlle phased construction of' 
regional public infrastructure projects, the monitoring plan, and periodic review and 
analysis of traJlic impacts and mitigation, to be further specified in the Development 
Agreement, the Lawson Hills MPD will provide services and facilities in an orderly 
fiscally responsible manner. 
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13. BDMC 18.98.010(J): Promote ecolJomic development mldjob creal/a" ill tile 
city. 

The Lawson :Hills MPD also satisfies the purpose of promoting economic development 
alldjob creation in the City, as caned forbyBDMC 18.98.010(1). As shown all the Land 
Use Map in Figure 3-1 (July 8, 2010), and as detailed in Finding of Fact No.2, the MPD 
project has designated approximately 35 acre., for a maximum of 390,000 square feet of 
commercial/office/industrial use. Chapter 3 of the MPD application deIJcribes these in 
more detail; among other things, it describes office uses as a broad category including 
such things as general office, business support services, light manufacturing, wholesaling 
and mini-storage. While the ultimate mix of uscs will remain unknown IlI1til full build 
out, the amount of land provided in the MPD for retai1 and office uses meets the purpose 
of promoting economic deN~lopment ElIld job creation. 

t 4. BDMC 18.98.010(1(): Create ll/braltlmixed-use IldglJborltoods, win. a ballmce 
of/lousing, employment, civic cmd recreational opportllllitJesj 

A. The purpose set out in .E!DMC 18.98.0tO(K) is also satisfied. As detailed in 
Finding of Fact No.2 and as shown· on the Land Use Plan map in Figure 3-1 (July g, 
2010) and described in the MPD npplicntion, the Lawson Hills· MPD includes a mixed­
usa town center, n variety of housing types and densities, areas for schools and other civic 
uses, and recreational opportunities in the fonn of n variety of parks and trails. Chapter 3 
of the MPD appJic::ntion describes a variety of housing types including detached single 
family, duplex, triplex, quadplexes, townhouses, cottnges, and stacked flats. With the 
exception of smcked flnts, which are described as a possible housing type within the 
high-density clltegory, all other types could be built within areas designated for either low 
.or medium density residential uses. 

B. The application includes schematic drawings of potentinlllOusing types and lot 
configurations (see Chapter 3). However, the distribution of these various modes of 
development is not defined; therefore, n condition is included in Exhibit C to require the 
development agreement to set targets for specified housing types for each phase of 
developmcnt. 

C. Bec6use the potential earning potential yielded by jobs that may be created in the 
MPD project area is unknown, if a signjficant number of jobs is in the retail and service 
sector, housing affordnbility may become a significant issue. Therefore, a condition of 
approval is included in Exhibit C below to require the project to include a mix of housing 
trpes thai contribute to the affordable housing goals of the City, and to require thm the 
Development Agreement provide for a ph!!lle-by-phase analysis of affordable housing 
citywide.to ensure that housing is being provided Ilt affordable prices. 
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1 S. BDMC 18.9!tolO(L): Promote and achieve tlte city's vision of 111 corpora ling 
anti/or adapting O,e planning and des/gil principles ",-gllFding mix of uses, compact 
form, coordinated open sPQce; OPI}orluniiies for cfuual sodallzlng, accessible civic 
spaces, and sense of commwllty,' as well as 8uchaddltional design principle: os may be 
appropriate/or a Par'!c'!Jar!'1!D. an as idelltJ/let! In th e book !l:uraJ By 1Jesj~nby 
RtinchzllArentlt IIna in the City's design sta"dards,' 

This purpose is also met by the Lawson Hills MPD. All detailed in Frnding No.2. the 
Land Use Plan map and lhe MPD application, the Lawson Hills MPD appIicRtion 
proposes a mix of residential and commercial type uses, with development located in 
compact clusters separated by sensitive areas and open b"]Jllce. Parks IlDd schools are 
proposed to be located on site with a road and trail network to link tnt; 1'~Sideutjal portions 
of the project. These wiIl provide opportunities for interaction, socializing and a sense of 
corrumuu1y. Stands of trees and natural areas are proposed along the main spine road 
through the project. These natural areas and extensive open space will help preserve 
ruml character. 

16. BDMC 18.98.010(M): Implement the city's vision statement, c01HpTeheltsive 
pum, alld other applicable goals, policies Dlld ohjectives setforth In tlte municipal code. 

In June 2009, the City adopted an updated comprehensive pl;m. zoning coele, design . 
guidelines and engineering design and construction standards. The Comprebensive Plan 
includes the city's vision statement on page 1-2, which envisions "development[tbntJ 
mnintmns a healthy balance of moderate growth and economic viability," reside.!1tiai 
development with U a mix of types, sizes and densities. clustered 10 preserve a maximum 
of open space and to access a system of connecting trailslbikeways."'lbe proposed 
project is generally consistent with the vision statement and the City'sdeve!opme.nt 
regulations and polioies. Further, Page 5-13 of !he Comprehensive Plan (Land Use 
element) discuss the MPD Overlay plan designation. The Lawson Rills MPD is also 
consistent with that section of the Comprehensive Plan. 

Tnese ConcIusioJJS of Law address below the MPD proposal's consistency with other 
provisions of the Black Diamond Municipal Code. 

17. BDMC 18.98.020: Specific objective of the MPD pennit process and standards 
is to provide public bmejiis 110t typically available througlJ convendonal development. 
'I1l1ose public bellejits shall include but are /lo/limited to: 

A. Preservation and enl,ancemellt uf the physical characteristics (lopugrap/JYl 
drainage, }'egdation, environm(!]ztally ser •• ,.ltivlI areas, etc.) afthe site; 

A. 'Ibis objective is satisfied. The Lawson Hills MPD provides a greater 
preservation und enhancement of the physical characteristics (topography, drainage, 
vcgetlltion, environmentally sensitive areas, etc.) of the site than would typically be 
available through conventional development. 1bis includes: 

I1x. 0 -Conc1Us.iDDS orLn1'f 
La"~on Hill, MPD- P'4l" a or~2 8 

0027420 



i. The MPD preserves 26 more acres of open space and sensitive ureas than 
would conventional development, according to Exhibit 1-3 of the FEIS; 

ii. Because the property is being developed via all MPD, roads, utilities end 
public facilities will be constructed in a coordinated fashion, minimizing disturbance 
of sensitive areas; with the unavoidabJe exception of several road crossings, 
avoidance of sensitive iieas waS a factor iiithcoveriilI layout ofthis projeci, [IS 
shown in the lund use plan/constraints map overlay (Exhibit 11). Under conventional 
development roads and utilities would be coIIBtructed incrementally, as Exhibit 1-3 of 
the FEIS acknowJedges, wWch could result in additional incLmiions into sensitive 
areas ilS pennitted by the City's development regulations tor road and other public 
utility construction (BDMe Section 19.1O.080(E)(1)); . 

iii. Beca.use the property is being developed in a coordinated f!l!lhlon, drainage 
oW) be coordinated to maximize infiltmtion where soils permit, os well as utilization 
of a large drainage area to maximizo sediment and phosphorus removal, in manner 
thut would exceed that available under conventional development; 

iv. Other than where stonnwater ponds, utilities and future active park sites may 
be proposed, open space areas are to remain untouched, except for trail construction; 
and 

v. The MPD application indicates that the streets nnd parks are designed to 
enhance vie:;vs of Mt. Rainier, which should be significant from the upper portions of 
the Lawson Hills site .. Further, The Visual Quality and Aesthetics section of the FEIS 
describes II mitigation measure regarding tree reteJltion along the ridgeline of Lawson 
Hill. This may affect the proposed development layout depicted on the Figure 3-1 
Laud Use Plan map. This shall be included as a conditiun of approval in Exhibit C. 

B. Chapter I of the MPD application discusses clearing and grading for the project. 
It is estimated that approximately 1,000,000 cubic yards of soil could be exported aud 
665,000 cubic ynrds imported. If soil amendments are mode on-site, then approximately 
540,000 cubic yards cbuld be exported and 165,000 oubic yards imported. Specific areas 
where tills might occur are not identified in the application materials. The City Council 
recognizes that in order fur urban development to occur, some natuml undulatiollS and 
occasional sharp pitches in the natural grade wi]) need to be graded for street and urban 
living compatibility, and that initial site grading will provide better, more consistent 
utility depths and minimize retaining walls and steps to homes and other buildings. 
Further, a condition is also included in Exhlbit C below requiring the Lawson Hills MPD 
to comply with the Framework Design Standards and Guidelines, which require at 3.A.6 
that grading be phased 10 maintain surface disturbance and maintain significant natural 
contours. 
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18. BDMC 18.98.020(B): Protection oj sUrface and grofmdlfJater quality hoth 011-
she and downstream, throllg/llke use ojilmollatllle,low .. /mpncl alld regional 
slormwaler mQltagemmt techlloiogiesj 

A. This cibjectiveis satisfie<f:Thedevelopment Slwlclac<ls adopted by the City, 
combined with the conditions contwned in Exhibit C below, win protect both surface and 
groundwater quality on"site and downstream, through the use of innovative, low-impact 
and regional stormwater management technologies. 

B. The City's adopted standards utilize regional stormwater management 
technologies. BDMC Ch. 14.04.020 adopts the 20G5 Ecology Stormwater Manageme.,t 
Manual for WestemWashington (SWMMWW), which is con.<;istent with the 
requirements of the NPDES Phase II Municipal Stonnwater Permit for Western 

. Washington. The provisions of BDMC Ch. 14.04 will oppJy to all development permits 
until such time as the City may be required by the tenns of the NDPES Permit to amend 
the provisions of the adopted SWMMWW. ]n addition, the Lawson Hills MPD 
_application proposes a project-wide approach to stormwater management (rather than an 
individual development parcel approach ). which also meets the intent of regionii 
stormwater management. 

C. As indi<:ated in Chapter 6 of tbe MPD application, the stonnwater management 
plnn includes incorporation of low impact development (LID) techniques. Given the 
soils on the Mwn Property as described in Ch. 4 of the FEIS, UD opportunities may be 
limited; however, Exbibit C contains a condition ofappcoval requiring identification of 
mechanisms to integrate LID into the overall design of the MPD wberever practicable 
and fcasibie, for the benefit of surface water resources. This meets the intention of the 
objective's provision for low-impact stonnwntermanngement technologies .. 

D. Exhibit C contruns other conditions requiring the Development Agreement to 
incorporate additional innovative techniques, as follows: 

i. In the event that new phosphorlls treatment technology is discovered and is 
either certified by the State Department of Ecology as authorized for use in meeting 
requil'ements of the SMMWW, or is in usc:: such tbat it is considered by the 
stonnwater engineering community as constituting part of the set of measures 
described !IS "All known Ilvoilable. and reasonable methods of prevention, control, 
and treatment" ("AKART") as defined in WAC 173-201A-020, then the Applicant 
shall incorporate that new phosphorus treatment technology in all new ponds and 
facilities applied for as part of an implementing project, such as a prdimiJlary plat. 
even if the ApplicllI1t's ponds and fncilities would otherwise be vested to a lower 
stanclflrd. 

ii. Prior to approval of the DeVelopment Agreement, the Applicant shall identify 
to the City the cstimated maximum annual volume of total pbosphot·us (Tp) that will 
be discharged in runoff from the MPD site and that will comply with the TMDL 
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established by the State Department of Ecology for Lake Sawyer. If monitoring 
conducted pursuant to the phosphorus monitoring plan proposed by the Applicant in 
Ex. NR-TV-7 and integrated into the Development Agreement purSUl!Jlt to Condition 
No. 78 above indicates that the MPD Bite is discharging more than the identified 
annual maximum volume ofTp, the Master Developer sllDll modifY existing practices 
or facilities, modify the design any proposed new stOlIDweter treatment facilities, 
and/or {mplcmellt api-eject Within thetakeSliwyer basin that collectively provide ail. 
offsetting reduction in Tp so as to bring the discharge below the annual maximum 
identified pursuant to this Condition. 

iii. The Development Agreement 911811 require a proactive, responsive temporary 
erosion and sediment control plan to prevent erosion and sediment transport and 
protect receivingwllters during the construction phase, 

iv. The Development Agreement shall ensure that the .storm water system does 
Dot burden the city with excessive maintenance .costs, while assisting the City with 
maintenance of landscape features in storm water facilities. 

v. The Development Agreement shall require a tabular list of stormwater 
monitoring requirements. l1le Jist stlould include the term of the monitoring, the 
allowable deviation from design objectives Or standards, and the action items 
necessary as a result of excess deviations. Particular attention should be paid to 
phol!phorous levels in Lake Sawyer. . 

vi. If roof runoff will be discharged directly to wetlands or streams for recharge 
and buse-flow purposes, include restrictions on roof types (no galvanized, no copper) 
and roof treatments (no chemical moss lclllers, etc) to ensurethnt stonnwllter 
disc11arge is · suitable for direct entry into wetlands and streams withant treatment. 
These restrictions should be enforced during permitting and also during the life of the 
project by the Homeowners Association (HOA) ~ The npplicant should develop public 
education materials that will be readily available to all homeowners and implement a 
process that can be enforced by ,the HOA. 

vii. The stonnwater plan shall include the ability to adaptively manage detention 
and discharge rates and · redirect stormwater overflows when environmental 
advantages become uppnrent. This conclition recognizes the fact that shifts in the 
discnarge points of storm. water may be appropriate and benefit wetlands, lake, 
streams or groundwater environments. 

19. BDMC 13.98.010(C}: CDuservation of Jl'nler al1d olber resources throllgh 
innovative approaches to resource aud fmergy managerneut illcitltiing measures sue" 
as woslmvater rellSe. 

This objective is satisBed. Chapter g of the MPD application describes tIle proposed 
water system for the MPD, including details of the required water conservation pirin. 
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Additional conservation measures may be required in the Development Agreement as 
staff and the applicant develop a specific design. 

20. HDMe 18.98.020(D): Preservation and mhancemellt of open space a"d views 
o/Mt. Rainier. 

A. This objective is satisfied. Chapter 3 of the :Ml'D application contains details 
regarding open space. Pursuant to BDMC Sections 18.98.l20(G), 18.98.140(F) and (0). 
an MPD shall provide the amount of open space required in any prior agreements, or the 
applicant may elect to provide 50% of the project lU'ea IlS open space. As detailed in 
FindiIlll of Fact 1 R.B, there are two prior agreements, the Black Diamond Urban Growth 
Area Agreement (CCBDUGAA j and the Black Dia.."Uond Alan Open Space Agreement 
("BDAOSPA"'), and those ngreernents have been compJied with. Tholle agreements 
l'esulted in the preservatio11 of nearly 1,670 acres of open space and, as recited in those 
agreements, conveyance andJol' preservation of the specific acreages set forth in the 
agreements resulted from a required ratio of 4 acres of open space lor every one acre of 
land allowed for urban development. These include the requirement that 50 acres of i.')~ 
City forest be dedicated to the q~y (outside of the MPD boundaries) as an omet for the 
East Annexation area. Finding ofFset No. 18.Bj BDUGAA (SlaffReport, Ex. 7) at 5, 
J?ara.3.5. The objective in BDMC 18.98.020(D) is therefore satisfied. 

B. Even if BDMC SectioDS 18.98.120.G, 18.98.140,Fand .0 were construed as 
applying t11e prior agreements only to the specific portions of the MPD addressed by 
those agreements, and that a 50% open space requirement applies to the remainder of the 
MPD, the objective in BDMC 18.98.02O(D) is nevertheless satisfied. TIle portion..~ of the 
MPD subject Lo the pdor agreements provided for 50 Dcrcs of in-City forest to be 
dedicated as an offset for the East Annexation area. Under such an interpretation, the 
portions of the MPD not subject to prior agreements are required to provide 50% of the 
land area as open space (134 acres) in order to have varied lot dimensions, cluster 
housing ancl pursue additional density (see 18.98.140.G). The Figure 3-1 Lend Usc Plan 
map (July 8, 2010) shows that 144 acres of sensitive areas, open space, parks and trails 
are proposed, while page 1-3 of the MPD application states that 123 acres will be 
provided on the Main Property. However, page ~-10 of the MPD application jndicatc!l 
that the proposal is to have 119.2 acres of open space on the Main Property. The 
difference is 14.8 acres, which must be provided to comply withlbe code reqqrrement, 
assumillg that BDMC Sections 18.98.120.0 and 18.98.140F and .0 are construe as 
applying prior agreements only to those specific portions of the MPD specifically 
addressed by such agreements. Therefore, subject to a condition requiring provision of 
14.8 /lcres of open space in addition to the amount proposed in the Lawson Hills MPD 
application, the Lawson Hills lvlPD complies with the open space requirements of the 
Black Dirunond Municipal Code. This also satisfies the objective in BDMe 
18.9&.020(D). 

C. The MPD application materials indicate that the Lawson Connector ROtHl vnd 
multiple parks, including the "Lookout Pnrk, at the top of the first hill Oil the Main 
Property, Bre deSigned to enhance views ofMt. Rainier. Otherwise, the remainder of1hc 
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property does not provide very many opportunities for views of Mt. Rainier because of 
topography or stand~ of tall trees. 

D" Some parties of record argued that the Applicant was "double dipping," because 
some of tile areas included in the open space totals itemized in Finding afFact 18.B are 
also regulated under the City's Sensitive Areas Ordinance. Such a result was expressJy 
contemplated by. and complies with, the BjjUGAA and tlie B]ack DliimondMUriidpru 
Code. Sec'tion 7.5 ofthe BDUOAA expressly provides thut open space within the West 
and Soutb Annexation Areas "can only be used for the purposes included in KCC 
26.04.020.L, such as preservation of wetlands and other critical urens, buffers, 
recreational areas and natural areas or BS an urban separator and/or urban/rural buffer." 
BDMC Section I 8.98. 140(A) expressly defines open space as "wildlife habitat, areas, 
perimeter buffers, environmentally sensitive areas and their buffers, an trail corridors." It 
may also include "those portions of school sites devoted to outdoor recreation, and 
stonm .... ater detention/retention ponds that have been developed as a public amenity and 
incorporated into n public park system." 

21. BDMC 18.98.020(E): Provision !!fe..J!rploy1lte1'/t rues to /relp rneei the city's 
economic development objectives. 

rne objective is satisfied. BDMC . 18.98.020(E) does not require (nor could it) that tlJe 
MPD meet all of the City's economic development objeetives_ Instead, it requires only 
that the MPD "help meet" them. Consequently. My significant contribution to available 
empLoyment would satisfy this requirement. As detailed in Finding of Fact No.2, ihe 
project has designated 35 acres for a maximum of 390,000 square feet of 
retail/commercjal/office/industriaI use. Chapter 3 ofthe MPD application describes these 
in more detail. The amount of jobs and tax revenues to be generated by thls area will be 
dependent upon the mix of development that occurs, but there is no question that the 
project will add to the employment base ofU1e City. 

22. BDMC 18.98.020(F): Improvement of the city'sjisc(J/peljorm{I1ICei 

A. The objective is satisfied. The fiscal impacts of the project are addressed in detail 
in Finding of Fact No. 11. As noted in that Finding, a condition wiJI be imposed in 
Exhibit C below, utilizing a combination of the conditions proposed by the Applicnnt and 
City staff, respectively, requiring repeated reassessment of fiscal impact~ and requiring 
the Applicant to cover any shortfalls. nlis will ensure that the objective in BDMC 
18.98.020(F) is satisfied. 

B. Page 12-15 of the MPD application notes that "the city will commission new rate 
studies to accllrately adjust revenue collection for the Special Funds such that all SpecinJ 
Fund expenditures will be fully funded to match the appropriate stnndards identified in 
the updutw comprehensive plan." While possibly true for the water, sewer and 
stonnwater utilities, street operation Rlld maintenance is currently inadequately funded by 
the City's share of the gas tax, with the street maintenunce function competing for 
general fund dollars for the bnlance of funding. Also, the Applicant is proposing the use 
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of higher risk pervious asphalt in some cases and higher landscape intensive 
improvements (such as rain gardens). In order to balnnce theimpact of the added street 
maintenance and the proposed street standards with higher mainten8J1ce costs, a condition 
of approval is included in Exhlbit C below requiring that all cul-de-sacs Dud auto courts 
serving 20 units or less and all alleys be privnte and maintained by the Master Developer 
. or future Homeo\vnei3 AssoCiaHon(s 5. 

23. BDMC 18.9~1.01O(G}: Timely PTOVU;()n of aU 1Iecessary facilitiesJ 

/nfrt1Slrtlcture and publJc servIces, eqllal to or exceeding the more stringent of eiiller 
existing OT adopted levels of~e'vlceJ as tI,e MPD develops; and 

A. Tlus objective, which requires provision of facilities, infrastrJcture and public 
services in accordance with the more stringent of the existing levels of service within the 
City of Black Diamond or Black Diamond's adopted levels of sel'vicc,is satisfied. 
Chapters 4 and ·6 through 9 of the application contain cQnceptual utility plans and a 
pnasing plan which describes street and utility improvements. Tliese plans assure that 
infrastructure will be in place at the time and to; the extent needed. Details on the 
proposed timing of improvements we on page 9-3, as well as included in conditions of 
approval in Exhibit C below, especially for traJlsportation improvements. Page 9-10 
indicates the proposed "trigger" for park improvements. Further, the proposed phasing 
plan of supporting regional infrastructure projects, along with various conditions 
contained in Exhibit C below and 0. satisfactory implementing Development Agreement, 
will provide for the required faciilties and infrastructure in time to nieet adopted levels of 
service applicnble in other jurisdictions. 

B. Further, the conditions of approval in Exhibit C require preparation of a revised 
transportation demand model, and use of that model at specified points in the future to 
periodically review traffic impacts of the MPDs as they develop IlI1d identify additional 
mitigation as necessary to meet levels of service for successive phases of development. 
Mitigation may exceed that identified in the FEIS if necessary to meet levcl of service 
standards, so long as the adverse impacts are identified in the relevant environmental 
document (here, the FEIS). and the mitigation is consistent with an environmental pnliey 
adopted by the govemmental body and referenced in its decision. WAC 197-11-
660(1)(a) ond (b); see also Quality Rock Products, Inc. 11. Thurston C01lnty, 139 Wn. 
App. 125, 140-141 (Div. IT 2007). Here, requiring such additional mitigation is 
consistent with the City's polley set out in BDMC 18.98.020(G), which is adopted by 
reference as 8 SEPA policy in BDMC 19 .04.240(B)(3). Under these conditiOnE, the first 
periodic review will be conducted fit the point where building permits have been issued 
for 850 homes for tile Lawson Hills and Lawson Hills togetiJer; subsequent periodic 
review will occur at such futme points specified by the City COlIDcil. 

As identified in Finding of Filet 5(L), the future periodic reviews utilizing a revised 
transportation demand model are warranted because of the length of the project build out, 
aud because the existing models are not optimally suited to predict future traffic impacts 
15 or more years into the futuro, particularly given the scale of the two MPD projects and 
the models' underlying as:lumptions. Future periodic reviews wilJ involve re-validation 
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of the transportation demand model by checking the traffic analysis against actual MPD 
traffic growth. 

24. BDMC 18.98.020(H): Developnw't of a coordinated system of pedestrialt 
orlellledfacilities including, brd not limited w, trails and bike patlls illat provide 
fl~g!~,;f,1i![tytl"ol,gll(}ut ti,e ltIPD mId pfol1ideupporttmifJ1/of cOllllectivity witll tlte city 
as a wllole. ... .. 

The objective js satisfied. Chapt~r 5 of the MPD application contains provisions 
for 0 trail network which would connect areas of tile MPD and provide points at which 
future extensions to the. rest of the City could be made by others or the City througb 
public projects. 

25. BDMC.18.98.1150{A): MPD Pennit Required. An approlied MPD penlllt ami 
Development Agreeml!J,t s/,all be required/or every MPD. 

This objective is satisfied. These Conclusions of Law are part of an ordinance granting 
MPD permit npprovnl. The conditions of approval included in E;<hibit C require a 
Development Agreement, consistent with BDMC 18.98.050(A). 

26. HDMC 18.98.aSOCC}! I111plemeJItillg Development ApplicatlollS. An MPD 
permit must be approved, mId a development agreement as auilzorir.ea by RCW 36. 70B 
complded, signed and recorded, before tile city will grant approvnl to 011 application 
fo,. allY implemeJltilJg approval ••• 

This objective is satisfied, for the rensons explained in Conclusion No. 25 above. 
The recommended condhions of approval require execution of a development agreement 
before approval of ony implementing land use or development permits. 

27. BDMC 18.98.0BO(A): All MPD permit s/zall Jlot be approvefllllliess it isfoulld 
to lTU!et tile illteJIt oftllefolloll'illg criteria or tl,at approprillte conditiolts are Imposed 
so that tlte objecl{ves o/tI,e criteria are met: 

1. Tile project complies with all applicable adopted policies, atandarfl$ and 
regltlations. III the event of a cOlif/let beblleeJl the policks, stalldards or regulations, 
Ute most siringellt shall apply Itnlesa modificatlollS arc authorized in this cftapter alld 
all Tequiremellis of section 18.98.130 "aYe beelt me/. In Ille case of a conflict betweell 
a specific .~i(rnd(1rd self()rtlt III this chapter and otller adopted policii!$, Slumlords or 
regultltions, IIwl die specific requirelllefll of this chapter sllall be deemed the most 
stringeJlt. . 

The cri1erion is met. As discussed at length below, Comprehensive Plan policies 
nre met. Further, specific MPD regulations and design requirements are also met, as 
explnined and addr~sed throughout tbese Conclusions of Law and in the conditions in 
Exhibit C below. 
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A. Compliance with Comprehensive Plan policies. 

i. The most controversial polices at issue concern those pertaining to 
preservation of small town· character. Many parties of interest argued that the 
C:!lf!1pre~l3!lsive. P.1.IlI1~()Jicies require pre.servation of "rural" chara~ter: .. This.illincorrect, 
and would be inconsistent with the Growth Management Act, the City's Comprehensive 
P1an. and implementing development regulations in any event . As the Hearing 
Examiner's Recommendation explained, when it comes to density, "the die has already 
been c.ast on this issue." TIle Growth Management Act, Chapter 36.70A RCW, requires 
cities to encourage urban densities in order to promote efficient use of infrastrncture and 
contain urban sprawl. See RCW36.70A.llO, 36.70A.020. Under theGMA, cities are 
not permitted to adopt Comprehensive Plaapoiicies requiring certain areas to remain 
"rural." See, e.g., Final Decision and Order in Robison l'. Bainbridge lslmld, C.PSG1VfHB 
No. 94-3-0025, at 22-23. 1n Robison. the Board detennined that the City of Bainbridge 
Island's "Overriding Policy No.1," which called for the City to "preserve the rura1 
~bBt8Cter ofthe Island" violated RCW 36.70A.020(1) and (2), and remanded the policy to 
the City fur revision (the City excised the word "rural"). As the Board explained, 
"Como:!ct urban development is not "curaj" I Rod use, - , , lBJeCRuse B~linbridg~ Island bas 
chosen to be a city, it must remain cognizant of its duty under the Act to plan for COmpMt 

urban development within its boundaries as it grows." 

it The City Council has implemented the GMA's mandate to provide for 
urban densities by adopting Comprehensive Plan provisions concerning a "Master 

_.Planned Development (l'vIPD) Overlay (pages 5-13 ~ 5-14) tbat state that MPOordeosities 
are intended to be urban.in nature (minimum of 4 dwelling units per gross acre) and will 
be established os pm oftbe MPD approval process." (Emphasis added). The Plan 
acknowledges that all cities (including Black Diamond) are 10 be included wHbin the 
Urbll!! Growth-Area, which is to include "areas and densities sufficient to accommodate 
urban growth expected to occur in 1he City ill the next 20 years." Camp Plan at 1~6. As 
sucb, the Plan proposed a "village" environment, residllIltial and economic development 
(inchlding job opportunities for JocaJ residents and a long-tenn tax base for the Ciiy) .. . 
. " Comp Plan at 1-8. TIle Plan also uses innovative techniques such as density bonuses 
and MPDs (ld. at 1-8 - 1-9) to accommodate a 2025 population ofnenrly 17,000 people 
in "compact" (i.e., dense) urban development that preserves 35-40% oithe City as open 
space. lei. at 1-10. "Much of this growth will occur as a result of Master Planned 
Developments in areas anne~ed to the City in 2005 .... " Camp Plan at 3-1. 

iii. In light of the above, the Legislnture and the Black Diamond City Council 
have adopted legisiation that authorizes projects the size and density of the Lawson Hills 
MPD if specified criteria are met, and due to those legislative actions, the City Council is 
Dot in a position to deny the MPD applications because their densities might be,construed 
asdamoging "rural character_" The impacts created by those densities, however, may be 
(and are) addressed through application of the MPD criterifl nnd conditions of approval 
imposed pursuant to them. 
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iv. The City's Comprehensive Plan policies do not require preservation of "ruraJ" 
cJlaracter, even if such an approach was authoriud under the OMA. Instead, the 
Comprehensive Plan instead refers to protection of "small town" character - and this is to 
be accomplished by principles that include compact deveiopmooi. See. e.g., Camp Pllln 
at 5-10 (continue compact fonn); at 5-4 - 5-5 (existing residential areas are developed at 
density of 4 and 6 dweJling units per acre); at 5-7 - 5~ 11 {addressing seven principles to 
pWleiiie "suuill town chaIacte["j;at S~lO(discussing compactdevclopment,aloiigwiili 
ways to connect "large-scale development" to older sectians of town}. On page 5-10. the 
Comprehensive Plan indicates that it calls for the use of"teclmiques that continue the 
character of compact form," while design guidelines will help the new, compact 
development feel 'like a l:Urlll conununity. This docs not mean that the Plan is calling for 
protection ofurural character" by limiting density. It is only areas designated "Limited" 
Residential. i.e., areas subject to significant environmental constraints end open space 
protection," that are to "reflect the Infonnal rurnl development typical of many portions 
of the City." Camp Plan at 5-50. And, while the Comprehensive Plan and BDMC 
18.98.01 O(L) do reference the book "Rural by Design," they do so only withrcspect to 
the extent that the book identifies ways by which the City can achieve its goal that an 
MPD "incorporate and/or adapt the pJanning and designprinciplcs regarding mix of uses, 
compact form. coordinated open space, opportunities for casual socializing, accessible 
civic spaces, and sense of community." The listed plruming and design principiesare not 
"rural"; jf anything, the reference to "compact fonn" is a reference to urban rather than 
rural development. 

v. Exhibit 161, prepared by Dave Bricklin, does not require a conclusion to 
the contrary. Exhibit 161 identifies several comprehensive plan policies that require 
protection IUld/or consistency of"cornrnunity chnrocter," "existjn~ character oftbe 
historic villoges," "Datural setting," "tural community," "traditional village community," 
"small town character" and "existing hjstorical developmcut." See Black Diamond 
Comprehensive Plan, pp. 2~5, 4-],5-7, 5-8, 5-~3. 5-38, 5-49, 5-50, 7-49. Another policy 
provides that design guidelines are required to provide methods Iilld exrunpl<~s of how to 
achieve design continuity and to reinforce the identity of the City as R rural cornrrnunty. 
Id. at 5-10. All of the policies referenced above reflect a strong preference to retain small 
town character. None require: rural densities or suggest that tbey supersede the more 
specific comprehensive plan policies and state mandates req»iring urban densities within 
the City. The MPD regulatory fJamework must and can be applied in a mnnner tlurt 
harmonizes the requirement for urban densities with the objective of maintaining small 
to'W'JI character. The MPD regulations provide the specific examples of how Ibis is to be 
accomplished. including but not limited to reference in BDMC 18.98.01 D(L) to the book 
"Rural by Dosigo" and its synthesis of the urban donsity/small town character concepts. 
The City Counell must apply tbese specific standards, and mny not impose conditions 
upon the MPDs on some vague: "feeling" that they are necessary to protect small town or 
rural character. because such terms are highly subjective and difficult to assess. See, 
Andersoll v. issaquah, 70 Wn. App. 64 (1993) (a statute violates due process if its terms 
are so vague that persons of common intelligence must necessarily guess at its meaning 
and differ os to its nppiication). 
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B. Compliance With King County Growth Allocations. 

Some parties of record argued that the City bag improperly planned for more 
growth in the MPDs than allocated to the City by King County GMA growth !i.llocEitions. 
Cities, however, are not bound by County-adopted groWth turgets unless specifically . 
requlredby collnty-widC·ptaruiiliiPcilicies. ·· see WesfSeaitl~ Dilfmse Fund v. City oj 
Seattle, CPSGMHB 94-3-0016, Final Decision and Order (4/4J95), p. 55. It is also 
worthy of note !hm even if1he GMA growth targets were designedto liurlt growth in 
Black Diamond, it is too late to rruse that issue now. TIle srune reasoning applies to the 
applicability of any other county-wide planning policies. Black Diamond's 
comprebensive plan and development regulations allow master plan developments with 
the dcnsi1ics and population proposed in the Lawson Hills and LawsonBllls MPDs. If 
King COun1y or any other party had wanted to challenge those regulations and policies as 
inconsistent with growth targets, that should have been done via an appeal to tllC Growth 
Management Hearings Board within sixty days of adoption of the CClmprehensive plan 
and development regulations that required the densitil)s proposed for the MPDsl, RCW 
36.10A.290(2); Wenatchee Sportsmen Ass '/% 11. Chelan County, 153 Wn. App. 394 
(2009). 

C. ·Compliance with MPD Framework Design Stand!IJds and Guidelines, Section G. 

Some parties of record Bought more protection than the five-foot perimeter setbacks 
that would generally· be provided under the City's development regulations. The 
Framework Design Stan.dards andOuidelines. however, require compatibility with 
adjoiIring densities. Through these guidelines, the Laws.on Hills MPD will be 
conditioned to provide for 50 fuot buffers along. the most sensitive project interfaces 
where some of the highest densities are proposed. The guidelines require n mioimwn 25-
foot buffer for multi~family and non-residential land uses, and perimeter lots for single­
family development may be uo less than 75% the size of the Rbutting re$idential zone or 
7200 square feet, whichever is less. These standards help assure compatibility along 
perimeter areas. 

D. Comprehensive Plan Poli.ee T-l. The only comprehensive plan policy found 
by stnffto mise some compliance issues is Comprehensi"e Plnn Policy T-l, which calls 
for cO!ll:1cctions to surrounding neighborhoods with roads and trails. The City'S 
Engineering Design and Construction Standards section 3.2.02 D sets 8. jimit of no more 
than 300 homes on a single point of access before fl second connection must be 
constructed. Based on the comprehensive plan and design standards, the Main Property 
south of the Auburn Black Diamond Road will be required to connect all the way through 
to SR 169, regardless if the final phases fire ever completed. There are llcverallocations 
!i.long the main spine road through the project where a parallel road will Dot be possible. 

Some of !he Lawson Hills property is zoned R4 and MOR8, And the9C designntioos orc being 
amended by the Ordinance approving the MPDs. However, the R4 - MOR8 designation already 
allows 4 10 8 dwelllng units per acre, rC3pcc:tively. CClJlSequearly, npproved zoning alrelldy allows the 
population proposed in the MPD application. 
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Additionally, the FEIS modeled the traffic distribution with tbe spine road connection to 
SR 169. Tberefore, a condition of approvnl is included inExhibit C below to require: 

• No more thrui 150 residential units sball be permitted with a single point of 
access. Three hundred units may be allowed on an interim basis, provided 
that a locationfoI8 secondarypointofnccessillidentified. 

• . The Development Agreement shall define a development parcel(s) beyond 
which no further development will be allowed without complete construction 
of the South Connector. 

28. BDMC 18.98.080(A)(2): Signijicalli adverse envirollme1ltal impacts are 
appropriately midgated. 

A. For the reasons explained in the Findings of Fact in Exhibit A above, and in 
subsections B~I of this Conclusion of Law below, the criterion in BDMC 18.98.080(A)(2) 
is satisfied by imposition of the FEIS mitigation measures, in addition to the mitigation 
identified in the Findings of Fact. The Applicant's argument that environmental 
mitigation is limited to that identified in the FEIS is incorrect. A local jurisdiction's 
exercise of substantive SEPA authority allows the imposition of environmental mitigation 
beyond that identified in a thre:Jhold envjromnental determination, if relevant to 
permitting criteria and othelwise consistent with legal requirements. WAC 197-11-
660(1)(n) and (b); Quality Prodl/cts, Inc. 1'. Thw·s/oll County, 139 Wn. App. 125 (2007). 
Even with the issuance of an EIS. an applicant must still comply with all MPD pennit 
criteria, and the revIew standard .for Bl1 FElS is significantly different than that under 

. MPD pennit review. As noted in the FEIS decisions, the Examiner must give substantial 
weight to the detennination of the SEPA resporisible official in assessing ibe adequacy of 
an £IS. By contrast, the factual findings made by the City Council in finding compliance 
with MPD criteria must be supported by substantial evidence. See RCW 36"70C.130(c). 
All FEIS mitigation and modifications thereto jncorporated into the conditions of this 
MPD approval should be considered lIB imposed pursuant to the City's substantive SEPA 
authority under RCW 43.21 C,060 and WAC 197-11-660, as well as pursUElIlt10 the M:PD 
criterion in BDMC 18.98.080(A)(2) governing this Conclusion of Law. 

B, As discussed in the Findings of Fact, including but not limited to Findings 5,7,9, 
and 10, there nre some environmental impacts for which reasonable mitigation was 
adequately identified under the rule of reason standard applicable to a challenge to an 
FE1S. but where additional or more comprehensive mitigation was nevertheless 
warranted. For the reasons discussed in the Hpplic.'l.ble Fi.lldings of Fact, there is 
subslllI1lial evidence to justify such additional mitigation, including but not limited to 
additional, periodic traffic analysis based on a revised transportation demand modeJ, 
additional study of noise impacts and mitigation related thereto, and further study, 
monitoring, and mitigation for protection of Lake Sawyer water quality, 

C. GeOlogically hazardous are!ls shall be designated as open space, with roads and 
utilities routed to nvoid such llTeas. Where avoidance is impossible, the applicant should 
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utilize the process in BDMC 19.10 (supplied with adequate .information as defmed in 
code) and the EDgineel'jn~ Design and Construction Standards to build roads and utilities 
through these areas. 

D. A condition shall be included in ExhIbit C below requiring that aU houses that are 
sold in classified or declassified coal mine hazard areas be accompanied by a liab!iitY 
release nom the homeowner to the C.ity. The release must recognize that the City is not 
liable for actual or perceived damage or impact from the cool mine hazard area. The 
release form shall be developed and included in the Development Agreement. This 
Conclusion addresses eDvironmental impacts from classified or declassified coal mine 
hazard areas by providing notice to potential homeowners of the hazards and creating a 
market disincentive fOT oonstruction in such urine b!lZllrd areas. 

E. The MPD application states tlmt the 2005 Ecology manuai is "expeoted to be 
adopted." The City adopted this in lIme 2009 and it will be applicable to this project 
until such time as the city may be required to adopt an updated stonnwruer manual by 
state mandate as; a requirement of the City's Phase II Municipal Stormwater General 
Permit. . 

F, The proposal meets city standards and with the additional goals and conditions 
will provide several enhancements: 

• Regional infiltration pond will provide a central low maintenance facHity 
lhat could alse provide mUltipurpose recreational opportunities. 

• Regional infiltration pond will provide opportunities tor stann water reuse 
that could further conserve potable water. 

• Low impact development proposal with HOA maintenance will provide 
distributed infiltration that will be closer to natural stonnwater flow 
regimes. 

F. Construction must be BUthorized by an NPDES pennit for stormwoter tre!ltment 
and discharge issued by the Department of Ecology. Although permit conditions 
imposed by NPDES permits are not administered by the City. a condition is included in 
Exhibit C below reserving to the City the right to enforce the conditioDs of NPDES 
pecmit(s) applicable to the Lawson Hills l\1PD project. Since the city has a higb interest 
in protecting receiving waters under the city storm water pennit, the condition . also 
requires the Applicant to fund necessary costs for training related to inspection services. 
In addition, a condition of approval wiU be added 10 require the Development Agreement 
to require thnt tJle Applicant compensate the City for staff costs incurred in addressing 
construction runoff discbarges that mny exceed discharge permit HoUts; stand-by storage 
of emergency erosion nnd sediment control materials; limitations on the amount of 
properly that lDay be disturbed in the winter months; and guaranteed time frames for the 
establishment of wei weather erosion Bnd site protection measlI1es. 
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G. The MPD application's suggestion (at page 6-5) that the City lacks approval 
Quthorityfol' water quality treatment options, arid that all options allowed under the 2005 
Manual are allowed "without preference," is rejected. Because the City is the approving 
authority and will ultimately own and be responsible for most of the proposed storm 
water facilities, the City retains the authoritY to reject higher maintenance cost facilities 
when lo",erJllainteoan~e cO.s:t op~ons maYlle ~vajlable. 

H. Given that there are water quality and balance challenges tbat are addressed in the 
storm water management concept, and that storm water management is not an exact 
science, shifts in the distribution of stom water may be appropriate and benefit wetlands, 
lake, streams or groundwater environments. The MPD approval will therefore include a 
condition in Exlu'bit C requiring that the Development Agreement include language to 
allow for adaptive management of the distribution of stormwnter when justified by 
!ecIl.tlical analysis and risk .assessment, as long as the impacts to on-site and off-site 
environment are maintained or enhanced. 

I. Per BDMC 18.98.195, stormwater ponds; water quality treatment facilities, and 
other components of the stonnwllter treatment and conveyance system governed by the 
City's stormwale~ regulations shall vest pbase by phase, t(J the extent authorized by the 
NPDES Phase II Stonnwater Penuit for Western Washington and stnte law. 

29. BDMC 18.98.080(A)(3): Tile proposed project will have ItO adverseflllancial 
impact UpOll tile city at eaclt pllase of rlevelopments as wen us atfiln bllild-Ollt. The 
flSclII analysis sflall also irlcillde the opert1.tioll and maintel1ance rosts to tile city for 
operating, maintaining and replacing publicfadlilies required to be constructed as a 
C01ldltiOIl orMPD approval or al'Y imple.melltulg approvals related tltereto. Thi. .. shaU 
inClude comI1tfoning allY approval so that tile fiscal analysis is updated to sllOw 
con/bmed compliance wit}, tills crlleria, III accordatlce WiJ}I tllefol/mvJlIg schedule: . 
[Remainder nol listed !terei Fifer to BDMC /()1' complete 'coile textJ 

The criterion is satisfied as discussed in Finding of Fact II, and as conditioned in Exhibit 
C below. 

30. BDMC 18.98.080(A)(4): A phasing plan and tlmelzitefor tile construction of 
improvements and the setting aside of ope" space so tlwt: 

(1. Prior ' to 01' cOltcurrellt witlt filial plat approval or tl,e OCCltPalJCY of allY 

residential or commercial strllcJlIreJ whichever occrlrsjirst, tlte improveme;Its /uwe 
been constructed lInd accepted and the lands de.dicuted thai (Ire neCi!ssary to /lOve 
COIICllfl'e/ICY at frill huild-out of that project Jor all utilities, parks, trailsJ 

recreational flllIellilies, opm spaceJ s/onml'ater alit! transporlatIon improvements to 
serve tile project, and to providefoT cOllnectiviiy of tI,e Toads, trails ami Diller open 
:rpace systems 1o otlIer adjacent developed projec;ts willi ill tlte lffPD am/ MPD 
boundariesj pTovt"ded that, tIle city may "Dow tIle parting of jillallciai slIrety for all 
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required improvemellts except roads 0111/ utilif;y improvements if determined to 1101 
be ;11 confllct with n,e p"blic interest; and 

h. At full huiJd-olll of the lftlPD, aU required improvements altd open space 
dedkatiOl1s have bei!" completed, tl1yl atl!!quaJe .ass.I!'fl!Jcea havf!.beenprf)v.1de.dft!.r 
the maintellallee of the same. The phasing plall 3hall fISSure ti,at the required .MPJ) 
objectives for employment, fIScal Impacts, mId cDtmectivity of streets, trails, and 
open SPGce corridors Ui'e met il' each phase, even if the construction of 
improveme11fs In subsequent phases is necessary 10 do so. 

A. As modified with the conditions identified below and included in Exhibit C, the 
criterion is satisfied. In addition, sea Conclusion of Law 13 ubove. 

B. Chapters 4-9 of the MPD application discuss transportation, parks, stonnwater, 
sewer, water and the project phasing plan. Chapter 9 of the l'v.1PD application contains the 
pha:;ing plan, which also projects which parcels will be developed and assocIated unit 
cOtmts. Parks are to be built by phase also. The above provislons (4.a and 4.b) shall also 
be addressed in the Development Agreement. . 

C. Chapter 9 of the MPD application states that "[tJhe facilities that serve 1he MPDs 
as well as development in areas outside of the I\1PD project boundaries will be a shared 
responsibility between the City and Master Developer, with the Master Developer 

. contributing a proportionate share," Whih: other benefiting parties may make use of 
roach! and other infrastructure, it is unrealistic for the Applicant to expect full cost 
recovery for every implementing project. The City cannot guarantee cost Jecovery from 
benefiting non-contributing properties or cost recovery from the City. Absent these 
developments, there would not be a need to construct some of the · improvements 
identified in the MPD Application. Many new vehicle trips coming from outside ihe City 
may make use of roads and intersection improvements funded by the developer, hut the 
City has no ability to collect from the growth in background traffic. Cost recovery for the 
Applioant can occur where the benefiting parcels can be c1early,defined, the benefiting 
parties are subject to the City's regulatory authority, and the othel' parties' pro rata share 
is significant The identifica.tion of specific project.'1 to be constructed by the Applicant, 
the projects to be con.'!tructed by the City, the projects for which credits or cost recovery 
may be available, shall be included in the Development Agreement, pursuant to a 
Condition No. 10, Exhibit C below . 

D. On page 9-3 of the MPD application, the Applicant proposes that final design 
must be approved and constructed, bonded or fmandalJy guaranteed prior to occupancy 
of any structme relying on the facility. This would be inconsistent with the surety 
requirement established in the City's Engineering Design and Construction Standnrds 
adopted pursuant to BDMC Section 15.08.0) O. To address this, a condition of approval 
is included in Exhlbit C requiring that, before the first implementing project of anyone 
pbase is approved, a more detailed implementation schedule of the regional in:fi-astruclllre 
projects supporting that phase shall be submitted fOT approval. The timing of the projects 

Ex. B- Conclusions of 1.0 " 
Lnt\"~n Hill. MPD - POGo 22 onI 

22 

0027434 



r- · -- ..... .. _-.-.. _-.......... . 

, 
, 

i 
I 
L-.. _. 

should be tied to the number of residential units and/or square feet of commercial 
projects. 

E. The timing of the design and alignment of the Pipeline Road will need to be 
determined as part of the Development Agreement, as parties other than tbe Applicant 
must be involyed Jm4:1 Jb.~ XQl;l9Wl!,y~li8l.lfllel:J.L\yill Ileeg t() ~e. r.es()lved 90 tl~Rt water and 
sewer alignmcnts to Lawson Hills will not be delayed by preliminary road design issues . . 

F. With respect to traffic lmpact rrrltigation, Page 9-3 of the MPD application 
proposes to monitor traffic and then nnplement mitigation projects six months after a Joss 
of level of sl"rvice is identified. This request is denied; jn~tend, mitigation projects should 
be in place prior to LOS failure. A condition of approval (No. 25) is included in Exhi.bit 
C requiring the AppliclUlt to analyze the traffic impact of H pending phase of development 

. before the start of that phase to determine when a street or intersection is likely to drop 
below the adopted level of service. Transportation nntigatiort projects SllOUld then be 
implemented to prevent LOS failure. Traffic mitigation projects may change or 
additional projects be added to address the traffic issues H8 they actually develop. 

G. As discussed in Finding ofFe.ct No. IB.C above, the phasing plan for the parks is 
not consistent with fue criterion above, and a condition is included in Exhibit C to require 
compliance. As further discussed in Finding of Fact No. 18.D, off-site trail construction 
necessary to achieve cOnI\ectivity will be required prior to occupancy and final plat and 
site plan approval to the extent allowed by law. 

J 1. DDMC 18.98.080{A)(5): TILe project, ot all pluzses O!Jd at build oUI, wiflnot 
resuli ill tile lowering of establislled $laffing Il!Vels 0/ service including tllose relJlted io 
public salay. 

As conditioned, the project meets thecritedoII above. The 2009 Comprehensive Plan 
contains levels of service related to police and fire and emergency medical services; The · 
fiscal analysis indicates that staffing levels should generally be allowed to increase in 
accordance with populution growth . . Currently, this area of the city bos a minimallevd 
offire and EMS protection. A condition of approval (No. 100) has been added to Exhibit 
C to Tequire that the Development Agreement include specific provisions for mitigating 
fire service impacts to ensure protection concurrent with project build out. The 
conditions of approval regarding fiscal impacts also include a condition (No. 156) that 
requires that the fiscal analysis ensure that revenues from the project are sufficient to pay 
the project's pro rata share to maintain staffing levels of service. 

32. BDMC 18.98.080(A)(6): Tflrougllollt the project, a mix O/llOusillg types is 
provided (irat contributes to the aJJordabk /lousing goals o/the City. 

A. As conditioned ill Exhibit C below, the criterion is satisfied. Chapter 3 of the 
JvfPD application describes a variety of housing types including detacbed single family. 
duplex, triplex, quudpJexes, townhouses, cottages, and stacked flats. The Fiscal Analysis 
(Chapter 12) makes some assumptions ragarding housing costs for variolis potential 
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housing types. However, there is nothing in the remainder of the application to indicate 
whether all these housing types will be built. A condition is included in Exhibit c 
requiring that the Development Agreement incJude targets for various types of housing 
for each phase of development, as weU as a unit split (percentages of single family and 
multifamily) a.'ld commercial use split (commercial, office and industrial). 

B. As previously noted, the commercial component of the project will most likely 
include: retail, office and personal Ilervice uses. The NfPD shoUld provide housing 
opportunities for individuals anticipated to work at those jobs; this may require a greater 
mix of multifamily housing andlor the construction of housing types that call meet tlle 
affordabilily goals of the Comprehensive Plan. The staff report proposed a condition that 
requires tbe Applicant to meet housing targets for purciJll3crs at specified income levels. 
TIle Applicant subsequently indicated its agreement to a modified condition that provides 
more genemlized goals for providing affordable housing. This modification complies 
with BDMB lB.98.050.A.6 end the law governing the extent to which a development 
applicant IUny be compelled to address affordable bousing goals. That condition is 
included in Exhibit C all Condition No. 138. 

33. lJDMC 18.98.080(A)(7): Q"/8 MPD proposal includes properties "'Ilt Ill't! 
subject to Ihe Black Diamond UrbaJl Growil, Area Agreement (De~#1nber 1996), tilt! 
proposal s/la.7 be coilsistEllt with lilt! tenns and cOlldltJons therellt. 

A. For the reasons detailed in Finding of Fact IS.B, the criterion above is satisfied. 
The Lawson HilLs MPD includes properties that are subject Black Diamond Urban 
Growth Area Agreement (BDUGAA) (Exhibit 7): the North Tliangle Properly (a portion 
ofthe West Annexation area) and·the easternmost po,rtion of the Main Property (East 
Annexation aren). The BnUGAA requires that 50 aCl"es of in-City forest be dedicated to 
the City (outside 111e MPD) and a portion ofllie North Triangle dedicated to view corridor 
open space. The Black Diamond Area Open Space Pmtection Agreement (BDAOSPA) 
(Exhibit CBn ~ 1-8) discusses· the 55 acres of vjew corridor open space to be set aside 
along both sides of SR 169. 1110 MPD proposal includes view corridor open space on the 
North Triangle. TIle in-City forust has yet to be dedicated to the City, buUs in process. 
As detailed in Finding of Fact No. 18.B. the BDUGAA also reqIDrcs conveyance or 
protection and/or conservation of open space properties in unincorporated King County, 
and in other locations with the City ofBJack Diamond, and such properties have been 
conveyed or protected I conserved as provided by the BDUGAA and the BDAOSPA. 

B. The BDUGAA also requires that for the East Annexation nreas a minimum 
average density of 4 dwelling units/acre be achieved with a base density of 2 dulac with 
the remainder achieved through transfer of development rights (TDR). All development 
rights to the in-City forest land (100 du) will be transferred to the East Annexation area 
so that it can achieve an average minimum density of 4 dulac. 
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34. BDMC 18.98.080(A)(8): 1ft/Ie MPD proposal b,c/udes properties thai were 
unne;.:ed blto tT,e clly by Ordinances 515 and 517, II,ell tile proposal must he cOIlsistelu 
with dle terms and COlldliloM dllmlill. 

NA. The Lawson Hills MPD proposal does not include properties annexed into the City 
by Ordin;mces 515 and 517. 

35. BDMC 18.98.080(A)(9): Tlte orleniatloll of publIc blliiding sites and parks 
preserves and el,lIollces, wllere possible taking into COllsfderation environmelJtai 
concems, view., of ~ Raillier alld ollter views identified ill/lie comprehensive plan. 
Major roads STUlI/ be designed te take atIl'fUJ!f!ge of lite bearing unesfor t',ose views. 

The criterion js satisfied. The nppJicatioll materials indicate that the Lawson Parkway 
and multiple p"..rks ere designed to enhance views of Mt. Rainier, which should be 
significarit from the upper po~ions ofilia sito. 

36. BDMC 18.98.080(A)(10): Tlfe proposed MPD meets or exceedr; aU of the 
puhlic henefit ohJectives oJ 18.98.020 find the MPD prl1J1ose: cf18.98.91(), B through 
M. 

As detailed in the MPD staff report and tho analysis above for Sections 18.98.010 and 
J 8.98.020, as conditioned the proposed MPD satisfies these provisions. 

37. BDMC 18.98.080(A)(1l): Ifilre MPD project is adjacellt to property already 
deveiaperJ, Of' belllg developed ru 1m MPD, or adjacent !!J properly wllidl is witllh, all 
MPJ) zone, then the project is desigmd so that there Is comu!ctivity of trails, opel. 
spaces and transportation corrUIors, tI,e d~/gn of streetscape alld public Opel' space 
anil!nities ar!! cOltfPalibie mId tile project will result ill Ille jtlJU!fi01InI alld visual 
appearance of one integrated project willi the adjaceJu properties subject to all lr.lPD 
penllit or, if not yet permitted, JIIil/Ji" an MPD zone. 

A. The criterion is satisfied. The North Triangle and Main Property llCe not adjacent 
to property already developed as an MPD.The North Triangle is adjacent to property 
located directly south that is Parcel B of the proposed Vmages MPD. A soft surface trail 
connection between Pnrcel B nnd the Lawson Hills North Triangle is shown i.n Chapter 5 
of the Lawson Hills and Lawson Hills MPD applic!ltions. Chapter 4 of the MPD 
applications shows the North Connector which will connect Parcel B and the North 
Triangle with SR 169. The proposed street standards for the two MPD applicntions are 
identical, ens1.1ring consistency between the two projects. 
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38. DDMC Ht98.080(A)(12): A$ port of the phaslngp!IJII, show open space 
acreages tilat, upon build oid, protect and conserve ti,e open spaces mcessary for tile 
MPD a.r a whale. Subsequent implementing approvals slmll be rwlewed against II:is 
phasing plan to determille its consistency with open space requirements. 

· A. Tliecriteriouis satisfied aScondfticmed. ThetWid Use rIhn map, Figure 3-1 
(July 8, 2010) shows the areas intended as open space. Chapter 5 of the Lawson Hills 
MPD Application also contains a figure on open space typologies at the MPD project 
scale. Specific development parcel open space consistency shall be verified a1 the 
pcnnitting stage. 

B. As previoUsly discussed in Conclusion of Law No. 20, even if the Black Diamond 
Municipal Code is construed as requiring portions of the MPD· project area not 
specificaUy addressed in the BDUGAA Or other prior agreements to provide 50% of their 
area as open space, the Lawson Hills MPD complies with the criterion above. 50% of the 
portions of the MPD not subject to prior agreements would be 134 acres; Figure 3-1 (July 
8, 2010) shows 144 acres of open space. W'-..iJc tbe phasing of open space is not included 
withln the MPD Application, conditions have .been included in Exhibit C below (Nos. 
152 - 155) to require that phasing of open space (which includes parks and is identified 
within the MPD application) be defined and articu1ated for timing of final designation 
within the Development Agreement once acreages have been finalized. 

39. DDMC 18.98.OBO(A)(13): Lot dimensional and building sUlIldatds shall hI! 
£onsistetlt with the MPD Desllfll Gufdellnes. 

The criterion is satisfied as conditioned. Analysis of consistency with the Master Plamled 
Development Framework Design Standards and Guidelines is discussed in a later section 
of these Conclusions. A recommended condition of approval is to IP..quire that this 
provision be enforced; 

40. BDMC 18.98.080(A)(14): School sites shall be idelztijied so that all schoo/sites 
meet Ille walkable scJrool slamfard set/or in the comprehensive plan. The number and 
sizes of siles shall be designed to accommodate the (olal number Of children that win 
res/de in tile MPD t/zrough/tlll build-OIIt, IlSing school sites based upon ille applicable 
scllOol district's srondard. n,e requirements of this provision muy be met by a separate 
agremneni entered i"to betwerJJl the applica,,', tlle dry (1nd thf.! applicable school 
district, which shall he incorporated inlo the MPD permit alld deve!opmellt agreement 
by reference. 

A. Determining compliance wi"th this criterion requires identification of the walkable 
school standard. This i:l not straightforward. There is no specific "walkable" standard 
expressed in the 2009 Black Diamond Comprehensive Plan, or the Enumclaw School 
District Capital Facilities Plan (2009-2014). However, pages 1-10 of the Comprehensive 
Plan provide as follows: 
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The creation of a pedestrian friendly environment is central to the 
success of the City's plan, and will be implemented by the plan's 
concept ofthe "ten-minute walk" The goal is for 80% of City 
residents have no m{)fe than n O.50-mil~ walk ft"Om a cluster of 
commercial services, employment, or access to trWlSit. 

The balf-mile djstance is consistent with the maximum distance one wouldiiXpect a child 
to walk toachool, flS well as with the proximity needed in order for schools to provide for 
joint recreational use as encouraged by Comprehensjve Plan Objective CF-14. under 
School Objectives and Policies, whkh encourages the use of joint-use agreements for 
school recreation facilities. 

B. Figure 3-1, Land Use Plan, shows a proposed IO-acreelementary school site on 
development parcel L5. A1ternatjv~.1y, as shown in Table 3.4 of the application, the 
applicant is requesting that any development pareel may be used for iit;1 institw10nal use 
(which could include a school site). Figure 3-2, Scbool Proximity Exhibit, shows that the 
areas of the project intended for residential use Ilre within 0.5-1.0 mile. oflbe proposed 
school site. To ensure compliance with BDMC 18.98.080(A)(l4),s requirement for 
compliance wjtb the walkahility standard, n conditionCNo. 98) has been included in 
Exhibit C below to require that, where reasonable and practicable, all schools shall also 
be located within a half-mile walk of residential areas. 

C. To addrtss the Lawson Hills MPD's compliance with the remainder of BDMC 
]8.98.080(A)(14Ys requirements, the AppI1cant and Enumclaw School District staff have 
been negotiating a draft school mjtjgation agreement (Ex. MPD 194 and Ex. 6) to address 
the district's needs for public schools to serve both tlle Lawson Hills ElIld Lawson Hills 
MPD. Conditions have been included in Exhibit C require that the Development 
Agreement include requirements for the Applicant's payment of school impact fees or its 
proportionate share of school mitigation, based upon the number of school sites and 
acreage requirements Bet forth in Exhibit 6. 

41. BDMC 18.98.080(B): So long as 10 (10 so would notjeopardiz.e. tf,e public 
Ilealt/I, sqfeiy, or welfare, tlte city may, as a conditioll of lIfPD permit approval, allow 
file appliCflllt t{) volulltarily cOlltrlbute money to Ille. city ill order to ad)la/lce projects to 
1nl!l!t tile city's adop/ea COIl ctlrren cy or level of service stanrlartls, or 10 mitigate any 
identified adversejlscai impact upon the city t/lDt is causer! by tl,eproposal. 

The criterion above is not mandatory. As discussed in Finding of Fact No. 5(F) the 
Applicant has agreed to cover any short-fulls in fiscal impacts attributable to its 
deVelopment Beyond this the record does not identify any need at this time to advance 
funds. 

42. BDMC 18.98.090: MPD peimit-Deve/opnrenIAgreemeui. TlteMPD 
cOlldjtiOJIS of approval shall he i1lcorporated into a D~e/opm(!1lt Agreeme"t as 
alltllorizeil by RCW 36. 70B.170. This agreemt!.lli shall be binding on all MPD property 
oWllers amI tllelr successors, alld sl,oll require fllat they develop tile subject property 
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only in accordance with Ihe /emu o/Ihe MPD approvaL T1lis agreement shall be 
siglled hylheltlfIJlor and all prnperl;p olfmers aud liell IIolders lViJ/lin lhe MPD 
bou,...darlesJ and recorded, before flte city m!!J! approve any 91lhl'u!f}!lent impiem!!1lti1lg 
permits or (ll'provais. 

The MPD conditions of approval will be incorporated into a Development Agreement 8S 

required by this criterion. 

43. BDMC 18.98.110(A): Design Sta1l(Jards. The MPD master plan QJld each 
subsequent implementing permit or appruval request. including all proposed hlllldlllg 
permits, shall he consistent wI/h tile MPD design standards that are in effect at the time 
each applicatirJllu determined to be complete. 

Analysis of the MPD mamer plail consistency -with the Master Planned Deveiopment 
Framework Design Standards and Guidelines is discussed in these 'Conclusions of Law 
below. Any subsequent implementing permit orapprovEll will be . subject to the MPD 
design standards. . . 

44. BDMC 18.98.110(B)(1): MPD Psrmit Tlte ilearing exnminel' shall evaluate 
Ihe lTVeraJl MPD master plan/or compliance wltlt the MPD design slalltiaNls, as pari 0/ . 
tlte examiner's recommendation to ti,e city COltrtcl1 on tlte· ovefall MPD permit. 

Analysis of the MPD master pJan consistency with Master PIHlUlcd Development 
Framc .... lOrk Design Standards and Guidelines js discussed below. 

. 45. BDMC 18.98.120(A): MPDs 311011 include a mix of residential mId 
nonresidentinllUe. ResldentiaJ uses slJall include a variety o//lousiJlg /ypes Dlld 
densities. 

The criterion is satisfied. As previously discussed, tho MPD proposes residential and 
commercial uses and the residential uses are proposed at a variety of densities. 
Conditions of MPD approval in Exhibit C below also requixe the Development 
Agreement to provide specific ta.rgets for h01L'iing types. 

46. . BDMC 18.98.120(B): Tile linD s!tallinciude tllose uses SI,OW" 01' referenced 
/01' Ihe app/icJJb/e parcels or areas in the comprehensive plan, aud may also provide 
neiglrborlrood commercial uses, as dtifined in dIe compreJleJ1sive plan, sized and 
located to primarily serve tlte residential portion o/Ilte MPD. 

The criterion is satisfied. The Comprehensive Plan designBtion for the North Triangle is 
Mixed Use with Master Planned Development Overlay IUld the Main Property has areas 
of Low Density Residential, Medium Density Residential and Public with Master 
Planned Development Overlay. Accorcling to the Comprehensive Plan, "an MPD may 
include residential and cammercin.! uses clustered around private and community open 
space, supported by adequate services and facilities." The Mixed Use designation 
identifies II prefemblc location for mixed use deVelopment within o.n MPD. in specific 
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areas where the anticipated larger commercial component can rusa serve the broader 
community. The potential for mixed uses is pennissive. as opposed to being a 
requirement of development. The Main Property has areas designated for Low IlI1d 
Medium Density Residential uses according to the Comprehensive Plan. The MPD 
application also includes several parcel3 deaignnted for high density residential uses in 
accord~ce with Section 1 B.98.120(F). Table 3.4 in the application materials. lists 
neighborhood commerGi~!lS apennittecf· useinlow-. medium- nod· hlgn-derisity 
residentiul urees; however, it is not lmown if this will actually occur, as the application 
makes no otller mention of it. 

47. BDMC 18.98.120(C): The MPD shall, withi,.tlle MPD hOllndary, or elsewhere 
wit/.ill the city, provide/or srifflc1eut properly ZOlled lands, and inc/tide m/ficieJIt 
In.eel/fives to elli:ourage development as permit conditions, so thQt O'S employmetlt 
targets set fortll bl the comprellensive. plan flJr the 11 umber qj proposed residel1tial ullits 

. within the MPD, wili, willi rell$ollable certainty, he met beforefiill build--o,it vi tlte 
residential porlion of the MPD. 

A. The .criterion requires the NlPD to provide. within the MPD boundary or elsewhere 
wjthjn the City (l) sufficient properly zoned lands; and (2) sufficient incentives as pennit 
conditions to encourage development; (3) so that that the employment targets set forth in 
the comprehensive plan for t..1e number of residential units within the NlPD will with 
reasonable certainty be met. This criterion requires that the "employment targets set forth 
in the comprehensive plan" be applied to the MPD as well as «elsewhere witltin the city.""' 
As explained below, because there are properly zoned lands · fo"! . employment 
development within. the MPD and within the City as a whole sufficient to pcnrut the 
comprebensive plan's employment targets to be met, this criterion is satisfied. 

B. As detailed in Finding of Fact No. 22. the Comprehensive Plan includes the City's 
updated projection for 2,677 new jobs by the year 2025. Table 3"9 characterizes this ns 
0.5 jobs per household by the year 2025. TIus is roughly consistent with the 
Comprehensive Plan's "Empioyment Targets" shown on Table 5-3, for a year 2025 jobs 
target of 2,952 jobs (2,525 new jobs) which, when divided by the household target of 
6,302 households, is jobs per household ratio of 0.468. 

C. As detailed in Finding of Fact No. 22, the Comprehensive Plan also stotes that 
"the City's employment target is ·to provide one job per household within the City by the 
year 2025, wh.ich would translate to a jobs target of 6,534 jobs. However, employment 
projections used in this update are mote conservative in order to recognize that the City' s 
pOplliation wUl need to grow first so that it provides a larger market base that can attract 
and support a larger market base .... " CompreJlensive Plan at 3-11 - 3-12. 

D. Givenlhe Comprehensive Plnn's acknowledgement that more conservative targets 
are being utilized to recognize that popUlation growth must precede employment growth, 
and in light of the "Employment Targets" specified in Table 5-3 and on page 3-12, the 
jobs per household target specified by the Comprehensive Plan is 0.5 jobs per household. 
Applying this standard to the Lawson Hills MPD, the MPD should include sufficient 
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zoned land either within the MPD boundary or the City as a whole, 10 provide 
approximalely 2,400 jobs (1,250 X 0.5 = 625). 

E. The Appendix J Fiscal Amilysis of the FEIS contains an analysis of the amount of 
retail/office square footage to be developed within the Lawson HiUs MPD, which is 
proJected to . generale·<i42e.liiployees.Findfug of F'actNo: 22.K ... AS-delaiiedhi JiirIding . 
No. 22.D, the City has sufficient zoned lands within it to genera.te "5,761 total jobs or 
5,334 new jobs (from 2000)." Comprehensive Plan at 5-3l. 

F. The conditions of MPD approval set forth in Exhibit C below also contain a 
number of incentives for development of the retail/commercial/light industrial lands 

. within the Lawson Hills MPD. l1}[~se includo a requirement for designation of Ii light 
industrial area, a requirement that the Development Agreement specify B. Floor -Area 
Ratio ("FAR") standard for the retail/commercialllight industrial development, and a 
limitation thai no more than two floors of residential development be constructed on top 
ofnny retail or commercial development. Exhibit C, Conditions 140, 145-148. 

G. Because the Lawson Hills MPD is projected 10 generate 642 jobs wiihin the 
Lawson Hills MPD boundary, because the City has sufficient 'zoned land within the City 
as a whole for 5,761 jobs, and because the conditions of approval contain incentives for 
development of the retail/commercial/light industrial areas, the criterion in BDMe 
18.98.120(C) is met. 

F. To the extent that a reviewing court may construe the City's Comprehensive PIail 
employment targets or BDMC 18.98.l20(C) otherwise, the Hearing ElCamiller's 
observations should also be noted: 

[R]equiring a developer to be re~ponsible for job creation is of dubio\1s 
validity, both because there is no clear nexus between job creation and 
mitigation of development impacts and rul;O because placing this type of 
burden on a developer can be construed as unreasonable. 

Henring ElUIJTliner Lawson Hills MPD Reconunendation at 21, Conclusion 46. 

48. BDMC 18.98.120(E): Properly that is subject to Q pre-QJlllexation agreement, 
DevelopmeJltAgreement or a1lnexation ordinance conditions relatlne to reslde/llial 
density wiU have as ilY hase density the minimllm deusity designated ;11 sudl agreemellt 
or ordi1lollce. All other properly will have as Us base density the mi"imum· density 
d~dgl,ated ill tlte comprehensive plan. 

A. The criterion is satisfied. Portions of the property are subject 10 the Black 
Dinmond Urban Growth Area Agreement (BDUGAA) (Ex. CBD-2-7) and the Black 
Diamond Area Open Space Protection Agree.ment. The BDUGAA requires that the 
annexation areas achieve a minimum Average density of 4 dwelling units/acre. The East 
annexation area must bave a base density of2 dulac with the remainder achieved through 
trnnsfer ofdeveJopment rights (TDR). AU development rights to the In-City Forest Land 
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(100 do) will be transferred to the East Annexation area so that it can achieve an average 
minimum density of4 dulea. 

E. The remaining portion of the Lawson Hills Main Property not subject to t1}e 
aDUGAA bas a Comprehensive Plan Master Plan Development overlay. The MPD 
Overlay requires a minimum of4dw~Ili.~.~j.t~. p~r. gr9.ssacre~ 9.()Il1preh~~iye Pla!l .. at 

. 5-13. The portion of the LawsonHiils Main property not subject to the BnUGAA also 
has an underJying Comprehensive Plan designation of Low Density Residential, which 
has a base density of 4-6 dwelling writs duJgross ac. The western portion of the Main 
Property has a Comprehensive Pl!1I1 designation of Medium Density Residential which 
has a base density of 8-12 dulac, Plrumed residential development is to consist of 
approximately 930 single family detached and 320 multi-family attached dwelling units 
on approximately 165 acres of the site (approximately 7.6 dulao). The mL-limum 1 unit 
per IIcre dell3ity allowlillco in the Lmvson Hills MPD application MPD application (page 
3-]9, Table 3.2) is not consistent with the BDUGAA or the City's Comprehensive Plan. 
Therefore, a conilition of approval is included in Exhibit C below requiring a min:imum 
density of 4 dulac. 

49. BDMC 18.98.121J(F): TIte council may authorize a residential density afup to 
12 dwelllllg Imils per acre so fOllg as all of the otl,er criteria oftllis dllljJler are met, tire 
appliea"t has eleded /0 meet tl,e open space requirements afsection 18.98.140(G), or 
otherwise is pl'oviding the open space required hysectio1l18.98J40(F), and tIle 
additio1lal dmsity is acquired by participation ill tile TDRprogram. ]'l ailY 
d~elopmen/ area. withllt an MPD, for wltidl tlte applicunl has elected to meet the open 
spcu/! requireme:2f$ of Section 18.98.UO(G) or Is otltemise meeting tIJe open space 
requirelllellt of ISectiollj 18.9a.UO(F), an effective dellsity of developmmt up to a 
nwxJl1Itlm of eighteen dwellillg Ul';ts per gross acre IIIDJI beopproved, so lmlg as the 
.total project cap density U not exceeded and the developmen4 as situated and designed, 
I.r consistent will, ti,e provisions of {Sections] 18.98.010 alld 18.98.020. A MPD may 
itlclllde muJii-/amily housillg at up to fhirljl dwelling ullits per gross acre, subject to the 
following: 

A. This provision establishes an overall density of 12 dulac for the entire 
proposal, nnd does not set a maximum cap for specific parcels within the project 
boundaries. n,e areas proposed for medium density residential range from 7-12 dulac 
and rugh density 13-30 dulac (with certain areas dedicated to 18-30 units in accordance 
with the additional criteria below). As discussed above, the MPD meets the requirements 
of both BDMC Section.~ J 8.98.140(F) and 18.98.140(0). even assuming that 
18.98.140(G) applies independently to those pm·tions of the MPD that are Dot covered by 
a prior agreement. As detailed under the analysis 3bove for Sections ] 8.98.010 and 
18.98.020, as conditioned the proposed MPD satisfies these provisions 
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BDi\1C 18.98.120(F)(l): Areas proposed/or dev~/opment nt more tkunl8 
dwelling wtilsper gross acre shall be idelltified on tile MPD plan,' and 

B. Figure 3-1 Land Use Plan in the MPD application shows two areas 
(development pa.rceJs Ll and L3) totaling approxim.l!tely 8 acc!:s inteod~d for hIgh­
density residential over 18 dulac. 

BDMC 18.98.120(F}(2): Identified sites slrall be located within ~ mile of 
shopplngico/tlJUercia/ services or trllllS/t router; and 

C: PlIICeJ L I is adjacent to SR 169, which is a transit route and is looated 
within !t4 mile of shopping/commercial services located to the northwest. Parcel L3 is 
located within !.4 mile of an existing transit route. There are not any existing or planned 
commercial services within ~ ruiie ofparcei L3. 

BDMe 18.98.120(F)(3): The maximum building helgltl sholl not exceed 45 
j'e#:anil 

D. Table 3.8 Residential Development Standards in the MPD appllcation shows 
45 feet 88 a maximum height for high-density residential development. Therefore, this 
criterion is met. 

DDMC 18.98.120(F)(4): Design guidelines cOllti'olling architecture and site 
planning for projects exc£eaing 18 dwelling units per gross acre slta!! be included in 
tile required Development Agreemeiltfor the },/PD; and 

E. . Appendix E oftbe application contains the high-density residential (18-30 
dulac) supplemental de!!ign stondards and guidelines. Staff is recommending these 
guidelines become part of 100 Development Agreement. Analysis of the MPD master 
plan consistenoy with the Ma-rrer Planned Development Framework Design Standards 
and Guidelines js discussed ill a Inter section of this report 

DDMC 18.98.12000(5): Residential uses/ocated above grollndfloor 
commerclaVojjice uses ill mixed use areas within a JlfPD arf! nl1l subject to Il 
maximum dmsity, but area subject /0 lite maximr:rm building heigl", blllk/mossiltg, {flld 
parking standards as defined in the design gllide/ines approved/or the MPD. No more 
dum two floors of residential uses above the ground flolJr shall bi allowed. 

F. Mixed use as described above is not proposed in the application. 

Ex. Il - Conclusione oft.llW 
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50. BDMC 18.98.120(G): Unfess tl,e proposed MPD applicant IIf's elected 10 meet 
ti,e upen space rcqulremehfs ofsectioII18.9B.I40(G}, or is otherwise meeti"c tlte open 
space requirements oJsect1olJ 18.98.I40(F), thefollowing cOllditlons will apply, Call110t 

be varled ;1. Q Development Agreeltt4111, al.d sl,all preempt all]' ollter provision of tf!e 
code that allows JOT a different stm.dard: . 
J-$[NC'.04lt!t! IJtit!;~ler.JplJ.PM()for cOlttPMl!. coile t~Lj 

As set forth in Finding of Fact No. 18.B. the open space requirements of section 
J8.98.140(F) are met, because the Lawson Hills MPD "contain[s] the amount of open 
space required by any prior agreement," namely, the BDUGAA and the BDAOSPA. 
Fi.Lt~her, even jf Section 18.98.140(G) is construed liS applying independently to those 
portions of the Lawson Hills MPD that were not included within the BGUOAA, the 
provisions of BDMC18.98.l40(G) are i'Het. Therefore, tIle prohibiiions in BDMe 
18.98. 120{G)(1)-(3) do not Ilpply to this project 

51. BDMC 18.98.130: MPD standards - Development standfUds. 

A. Wllere a specific standard or requirement is specified in tltis dlapter, illen 
tflflt sifllldard or reqllirerilent shall apply. Wllere tltere is no specifU: standard 
or requiri!lHl!1lt and there is all QjJplicQblestandard ill anollrer adopted city 
code. polky or regtllation, tlll!n the AlPD permit Qlui related DeveJopmuu 
Agreement may allolllikvelopment staudards dif!erel't.from set/orth Til otTter 
chapters of the Black Diamond M'IIIicipal Code, illite proposed affenlolive 
slalldard: 

1. 1~ Ileeded /11 order to pr(l)lldejlexibillty to ac/tieve a pubJlc 
'bellejit: und 
2. . 1!urthers tl,e purposes 0/ this cltapter alld ac1tieves tlte public 
benefits setforth in Sectiol.1B.98.010; alld 
3. Pl'ovides I"e/llnctlonfll eqllivalent alld adeqllately achieves the. 
purpose o/the deveiopnu!JJt staIJdard/or which it is illtended to deviate. 

B. Any approvec/ delleJopmelll slalldards '"at differ from 'hose in Ille oillenvise 
applicable code shall not require any filnker zonillg reclassij1catlO1J, l'aritmces, 
or otller city appr(l)lals apart/rom tile MPD penllil approvaL 

A. Chapter 13 ofthe MPD applicatioD lists the Applicant's requests for "ftmctionally 
equivalent st8lldards." There ore J9 separate requests that seek to deviate from adopted 
city codes and standards. In its closing statement to the City CouDcil, however, the 
Applicant withdrew its request for deviation from the Tree Preservation Ordinance 
(BDMC 19.30), and its requests for deviation from required front yard setback from 
garages, alternate parking lot landscaping. allowance for additional compact parking 
stalls, and insufficient parking outside of the Town Center area. Applicant's Closing 
Statement in Response to Council Questions and Parties of Record Statements at Section 
IX, pp. J-2. 
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B. The City COllUci! recognizes the advantages of flexibility and provides a 
mechanism for exploring alternatives to the City's water, sewer, and stormwater 
comprehensive plan concepts. Staff and the applicnnt can J'esolve the large, overarching 
design issues and work to establish functionally equivalent construction standards as palt 
l1f t1)e Qeve]opment Agreement. The Engineering Design IIDd Construction Standards 
contain an administrative deviation process (section 1.3) that does not require a showing 
of hardship. Any proposed deviation from standards must show comparable or superior 
design nnd quality; address safety and operations; cannot adversely affect maintenance 
and opemtion costs; will not adversely affect. aesthetic appearance; and will not affect 
future development or redevelopment. Most of the requested functionally equivalent 
standards for streets ond utilities can be addressed in the Development Agreement and 
through tlw Engineedng Design and Construction Standards' administrative deviation 
process. 

C. The following request~ do not need to be considered as "functionally equivalent 
standnrds"and can therefore be addressed through the Development Agreement process: 

18.1 00 DcfillitiQl1s-genera11y, this is not an area where "functional equivalency" 
is applicable. While adding words that are not already defined in City code may 
make lIome sense, in City code, there is no advnntage to treating proposed 
alternative definitions as "functionally equivalent" :rtandards. 

18.76 Gateway Overlay District-grading, removHlof invasive species, and 
i1l31alilition of infrastnictun: V.-it."llll the public right of way are not subject to the 
Gateway District overlay (per SecDon 18.76.020.B). Therefore, the Applicant's 
request is unnecessary. 

I 8.38-Community Commercial (CC) Zone Standards and Allowed Uses; none of 
the Lawson Hills property is zoned CC. nor will be zoned DCC. 

18.3O-R4 Zone Standards-The Main Property will be rezoned to MPD as part of 
this approval. 

52. BDMC 18.98.140(A): Open space is defitted as wildlife habitat areas/perimeter 
buffers/ environmentally SC1Jsitille areas and Iheir buffers, (lIId !fail corridors. It may 
also include. developed recreatlOlwl areas, such as goifcollrses, trail cl)rrldors, 
play jie lds,p arks of oIl-quarter acre or more in size, pocket parks that contain an active 
lise element, thust! porlions oj school sues devotedta olltdoor recreation, and 
siormwnter deJention/retention p01ld .. that have hem developed as a public (lJtte"lty and 
hlCorporated into the public park system. All MPD application may propose otller 
lUeas to be considered as open space, subject to approval. It sha/lnol include 9lU:h 
space as l'egelatil1e strips In medialiS, isolated lands Olat ure Ilot i1ltegrated into a puhlic 
/rail or park system, landscf1J1e areas required by the landscape code, and any areas not 
open to tlte public, wrless included wiJhin a sellsltive area tract as required by Chapter 
19.10. 

E>. B - Con<ius;o"s .rullY 
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The project proposes to preserve amounts of open space as detailed on page 3-10 of the 
MPD application. They include a mix of passive and active areas comprised of sensitive 
areas sucb as wetlands, associated buffers. trails, parks, forested areas Bnd utilities such 
as stormwater ponds. The La.l'ld Use Plan map, Figure 3-1 (July S, 2010) depicts a 
majority of the open spn.ce Ilxeas as n coordinated network. The vast majority of open 
sp~geWm J)~Ollli.nt~~ed. _a~ _s~nsitivearl:l~~_an<i tht:1t: buffers. The uses proposed for the 
open space areas shown on Figure 3-1 compJy with tlle requiremenf of'"B:DMC ' 
18.98.140(A). Fwther. use of sensitive areas and Ihck associated buffers for 
development including trails, stolDlwater management, etc. is regulated by the City's 
sensitive areas ordinance. BDMC Chapter 19.10. Appropriate mitigation for impacts, if 
required, as well as other required measures would apply and will be evahJated on a case~ 
by-case basis at the time of implementing project Ilpplication. Chapter 5 of the MPD 
application (po 5-5) algo contains Ii figuro on open space typologies at tlle IvlPD project 
scale. Specific development parcel open space consistency would need 10 be verified at 
the pennitting stage. Stonn ponds shouid only be considered as open space if they are 
developed as an amenity and incorporated into the public park system. A condition of 
approval is included in Exhibit C below identifying specific criteria to be applied to 
detemrine whether a particular stOlm pond has been developed as un "amenity." 

53. BDMC 18.98.140(B): Natural OpelJ space shall he located alld designed 10 
form a coordinated open :pace mhl'ork resulting In COIliIlfuous greenbelt areas alld 
buffers to minimize the visual impacts of deve.lopment wiIlI/" the MPD, alld provide 
cr)l1.neclions to existing or plan/Jed OpelJ space nehVorks, wildlife corrJdon, lInd trail 
corrlrlllrs OIl adjacent properlies andilJrolig/wllt the. fl.fPlJ. 

A. Figure 3~1 of the application shows tbnt the dedicated open space areas serve 115 a 
. coordinated network. In order to enhance this coordination for natural areas, (l 

recommended condition of approval is to l'equire that areas shown as natural open 
space/areas in the figure on page 5-7 of the application to remoin natural, with the 
possibility for vegetation enhancement. No other land clearing shan be permitted other 
tblll1 trails and storm"ponds. As previously noted, the figure on page 5-5 depicts some 
areas as "natuml open space" that are also proposed to include stonnwater faciHties. As 
noted above, stonnwater facilities may be considered as open space only if designc:Jd os 
an amenity. Other than trails I:l11d atormwater facilities designed as amenities, the natural 
areas in the figure on page 5-7 of the Lawson Hills MPD application shalJbe required to 
remain natural with the possibility for vegetation enhancement. Retention in the naturnl 
state is necessary in order 10 maintain continuous greenbelt areas as required in the 
criterion above. The Visual Quality and Aesthetics section of the FEIS describes a 
mitigation measure regarding tree retention along the ridgeline of Lawson Hill 10 
mInimize the visual impact of the development. This may affect the proposed 
deve]opmentlnyoul depicted on the Figure 3-] Land Use Plan mnp (July 8, 2010). 

B. In order to retElin currently forested open space areas in their natural condition, the 
Development Agreement should also include text that defines when and under what 
conditions a parcel may be logged for timber revenue, how that parcel must he secured 10 
minimize the impacts on the conununity and how long the parcel may remain un-worked 
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before it must be reforested. And, the Development Agreement should include a 
narrative of the process and basis for removing selective hazard trees Ilt the project 
perimeter. The intent of this section will be to leave the majority of ilie perimeter 09 

designated passive open spnee, I!l1d to have it appear and function as native forest. 

54. BDMC 18.98.140(C): Tile open space .shall be JoC4ied aIJd des/Clled to 
minimize the adverse impacts 011 wildliferesources alld achieve a high degree of 
compatihility wIIh wHdllfe Itahital areas where ldelltifietl. 

111is criterion is met. The Lawsan Hills MPD is designed so that open space outlines the 
sensitive areas and their relevant buffers, so as to minimize impacts on wildlife resources. 
As noted in Finding of Fact No. 12.B, the \wdUfe corridors proposed as purt of the 
Lawson Hills M..PD !ire adequate. A21Q, while some development impacts to wildlife are 
unavoidable, the large amo"!lDt of open sp~ce provided by the Lawson Hills MPD 
proposal provides appropriate mitigation for any significant, adverse impacts to wildlife. 
Finding of Fact 12.C. And, mitigation measures related to fish and wildlife are included 
in Exhibit C as conditions of approval. 

55. DDMC 18.98.140(D): The approved MPD penniiandDevewpmentAgreement 
shall dStahlisJI speclflc Jt.resfor opell space within tI,e approved JHPD. 

Chapters 3 and 5 Df the MPD application, including tables 3.4 and page 5-6, describe 
proposed open space uses. For those portions of the open space that are sensitive areas or 
associated buffers, minimal flexibility exists as it relates to uses ",rjthin these areas. All 
activities shall be. conducted in nccordunce witb BDMC Chapter 19.1 O. The 
Development Agreement shall include a tabular list of the types of activities and the 
characteristics of passive open space and active open spElce so that future land 
applications can accurately track the type and character of open space that is provided. A 
condition of approval is included in Exhibit C requiring the Development Agreement to 
include language that specifically defines when the various components of penmtting and 
construction must be approved, completed or terminated (e.g.,. when must open space be 
dedicated, plats recorded, and utility improvements be accepted by the City) . 

56. BDMC 18.98.140(E): Tile approved MPD perm;t alld Deve/opmentAgreemt!l1t 
shalll!Slablislt ",hic" open J.paces shall be dedicated /0 tile city, wllicll shall he 
pl'olededby t:onsen1anon easelnf!lIts, m,d wllich s/,all he protecied a"d maultained by 
lJther mechanisms. 

Page 5-2 of the MPD application. generally describes proposed ownership, but as to 
sensitive areas only identifies various options rather than any specific type of ownership 
mechanism. A condition of approval is included in Exhibit C below requiring tha1 
specific details on which open space is to be dedicated to the city, protected by 
conservation easements or protected and maintained by other mechanisms be established 
as part of the Development Agreement. An additional cODdition of approval will also 
require language in the Development Agreement that will allow for public access to parks 
und trails facilities. 

E,,- B - ConeJosJons of Low 
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57. BDMC 18.98.140(F): An approvedhIPD shall cOlltaill tlu: amollnt of open 
space reqllireil by any prior agreement. 

As discussed in Findings of Fact No. 18.B and Conclusions of Law Nos. 6, 20, 33, and 49 
aboy~, th~ M.PD~pnJicll,tion contains theamollnt of open space required by the 
BDUOAA and the BDAOSPA. . . 

58. BDMC 18.98.140(F): 1/011 applicaJlt elects to providefifty percellt (50%) open 
space, flum the applicant may he allowed to vary lot dimellsions os aut/lorized 
elsewhere in this chapier, ~l(fstl!r J:!>usiJ:g, tmd sf!ek (fddLtio"al density as atltllOrized i" 
SectioIl18.98.120(F). . 

The application is seeki.'1g to vary lot di..'llop..sions, cluster housing and include higb­
density residential bousing. As discussed above, tIus is permitted pursuant to Section 
18.98. 120.F, because the Applicant has complied with BOMC 18.98.140(F). TIlerefare, 
compliance with BDMC 18.98.140(G) is not required. As discussed nbove, even if 
BDMC 18.98.140(0) is construed as applying independently to fuose portions of the 
MPD site not included in the BDUGAA, those portions of the Lawson ruUs · MPb 
proposal not included within the BDUOAA provide 50% of open space (336.4 ac total). 
The MPD proposal satisfies this requirement; to the extent that it applies. 

59. BDMC 18.98.1S0(A): An hIP» shall provide oll-slie recreation areas and 
faCl1itJes suJjldlmUo meet fl,e /leeds ofMPD residellls, exceadiug Of at a mlnbllum 
C01Jslste:lt with levels fJfservice adopted by the city where applicable. This shall 
fncluaepl'tWidingforll coordillated system oftrafls Qlldpedestrian li/lkages both 
witltiJl. f1ml cOnllectillg to e:dstlug Of p/mmed regi01101 01' local trail systems outside of 
tlleMPD. 

(B). TlleMPD permit and Development Agreement sIJall establish Ihe sizes, 
IOCJltiDnsJ and types ofrecreationfacilitics QI.d trails to be buUt and also shall establisll 
. meJluM:sof ownership alld maintenance. 

A. Chapter 5 of the MPD application contains infolUlation regarding proposed 
recreation areas and facilities. The proposal meets the adopted levels of service with 
regard to on-site parks and recreation areas and facilities. In addition, as discussed in 
Conclusions 15 IUld 24 above, the MPD includes a coordinated system of trails aud 
pedestrian linkages, both within and connecting to existing or planned trail systems 
outside of the MPO. Therefore, the criteria in BDMC I 8.98.l50(A) and (B) are satislied. 

B. Based on maps included with the application, it appears that a significant amount 
of trnil systems will be located within the Duffer areas and potentially within sensitive 
areas themselves. The use of sensitive areas and their associated buffers for development 
including trmls and stormwilter management requires appropriate mitigation and other 
requirements in accordance with BDMC Section 19.10. Conditions of approvai in 
Exhibit C below will require tbat the Development Agreement include a Wlit trigger for 
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when trails need to be constructed, and establish the sizes, locations and types of 
recreation facilities and trails to be built, along with methods of ownership and 
maintenance. Further. the City. and not the AppHcflllt, must retain discretion concerning 
when and if a Jump sum payment by the Applicant can be accepted in lieu of constructing 
off-site recreational facilities, 

60. BDMC 18.98.155(A); Tlte requirements of the Semftlve Areas Ordinallce 
(BDMC 19.10) sllall be tI,e millimum standards imposedfor all sensitive areas. 

The Applicant bas requested n deviation from Sen$itive A.rea. Ordinance standlU'os. This 
is deni~d. The general authority under MPD code provisions in BDMC Ch. 18.98 to vary 
development standards is suPeiseded by the more specific requirement in BDMC 
18.98. I 55(A). The Lawson Bins MPD must at minimum comply with the Sensitive 
Areas Ordinance. A condition of approval shaH be included requiring that the 
Development Agreement include Jangunge providing that oreas subject to the Sensitive 
Areas Ordinance are fixed at the time the mapped boundaries of sensitive areas have been 
delineated and approved by City staff. If during construction it is discovered that the 
m;tna) bound!'!ry is smaller or JElrger tlmJ! what,,-.,.ru; mapped, the mapped boundary should' 
prevail The applicant should neither benefit nor be pennlized by errors or cn!lJlgesin the 
sensitive area boundaries as the projects are deveioped. 

61. BDMC 18.98.155{B): AU development, including road layout. alld construciiOJ', 
shall be de3ignet1~ located IJnd corutructed to minimize impact of wildlife /tabltat and 
m!grf!tirJ1l corridors. Tid:; shall include mbtimidng !lse of cJ4ll'e!'fs in preference to 
open spa;, eroS9ings. 

Regarding the proposed "Lawson Parkway a6t Sensitive Areas" (Figure 4-5 in the MPD 
application), impacts to sensitive areas and buffers &hould be mitigated, ifneccssruy, in 
nc'cordance with BDMC 19.10 at the time of actual deVelopment. The Lawson I-rills 
MPD project overall, including rond locations, has been designed to minimize impacts to 
wildlife and migration corridors as set forth above and in the Finding of Fact No. 12. 

62, BDMC IB.98.16(}(A): All proposed trw,sjers of developme.nt rights shall be 
consistent with tile TDRprogrnm (Cllapw'19.24). An MPD permit and De.vi1opment 
Agreement sllllll establisll the TDR requirements for a spec.ific lI1PD. Maximum 
al10wable MPD res/d6ltJiaI de1lsities can only he achieved'through participation ill the 
diy's rnR program as a receiving sile. 

The MPD application is consistent with the City's tnm.~fer of development rights 
program. Specifics as they perlajn to development right lJse and timing shall be included 
within the Development Agreement 

63. BDMC 18.98.160(A): Property tllm is subject to a pre-UII11ex.atiOlJ agreement, 
Development Agreement (Jr annffXanon ordilJance cOllditiOilS relatillg to residential 
density Iflillilave as its base density the density designIJted ill such agreement or 
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ordinance. All oil,er property will have as its base de11sity tile millimum density 
4esigJlaied i" till! comprehensive plan. 

This criterion is met. See Conclusion of Law No. 48 above. 

64. BDMC 18.98.170(A): Street standards shaH be cOllsistent witl, il,S MPD design 
l!llidelhies, wll/d, may devintefrom citY-lvide ~ir~eiSt~ildarlis -ii, order tolnCQrporale . 
"[off/lmpact development" cOllcepts suel, as narrower pm'ement cross-sections, 
enl'OJICed pedestrian features, low Impact storllllllater/acililies, and illcreased 
connectivity or struts and trails. AllY iJlcreasedoperalioll and ma;ntenallce costs to 
tlte city associated therell'!!!' S!14!! he !::corporated illto tI,e fiscal analysis. 

FunctioDaHy equivalent standards· lire expected be approved on a general level L'l the 
Development Agreement !!..'1.d specific deviations can be dealt with at the site 
development and design phase using the existing administrative deviation process under 
the City's Engineering Design and Construction Standards. 

65. DDMC 18.98.170(B): The street lllJ'ollt sllall be designed io preserve alld 
ellhance views 0/ Mf. llalnier or othe views identified ii, /he city's cOmprelle1Jsive pIal' 
to t/le extent possible wid,Ollt adversely impacting sensitive areas and their buffers. 

The criterion is satisfied. The application materiDls inrucata that the Lawson Parkway 
and Lookout Park are designed . to enhance views of Mt. Rainier. There are otherwise 
min.imal site opportunities for Mt. Rainier views, 8.5 much ofth~ topography slopes to the 
west fO.nd north or is bounded by forested slopes that would likely blo\,;k views. However, 
site design takes advantage of the one location that will have a prime mountain view, 
"Lookout Park. " 

66. :BDMC IB.98.17U(C): Tile approved street J1andard9 shall become pnrt of tile 
MPD permit approval, and shall apply to public and private streets ii, a/ls1Ibseqllellt 
Implelne/fling projects except when 1lCIfI or ai/ferelll slfllldards aTe specljlcally 
dctermined by/lIe dty cOllncil to be necessary/or puhlic safety. 

Implementing projects shall be designed to foster the development of a street grid system. 
Functionally equivalent standards are expected be approved on a general level in the 
Development Agreement and specific deviations will be addressed at the site 
development and design phase using the existing administrative deviation process under 
the City's Engineering Design and Construction Stal1dards. 

67. BDMC 18.98.180(A): Tile stonlllvtlier malfagemmt system shall.enllfI/lce I!le 
adopted standards that apply gellerally withill tI,e city, ill order 10 Imp/cmetlt the 
cOllceplS in ser-linlls 18.98.010(C), (H), antI (L), 18.98.020(B) nud (C),alld 
18.98. 180(C). The stormwaler deie"linll.fysiem shall be plIblicly owned. Provided, III 
non-residential arens, ti,e use o/privale vallits nndfllters may be alldlorized where: 1) 
tI,e transmissloll o/tlJe stormwater by gravity flow 10 a regional sy9lem Is 1I0t possibie 

Ex. 0 -Concluoion. crLIL\\' 
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(l1Id 2) t/lere Is Imposed a maintetumcelreplacenuml condition thai requirea vaultfilten 
to be regularly tnspeclefl and mailltai"ed by tJUI property oJ/mer. 

A. The criterion is mel Conditions of approval require use of the most reoent DOE 
S!()nn"Ylrt.~or ))lanui'll (the 2005. S\YMMw:w) . ... .FurtI:J<:!'~!h_ep!op()sal pro"id~s!ieoye~al 
enhancements by reducing the discbarge to the steep slopes to the soutb, and providing a 
safe overflow for storms that exceed the] ~O-year design storm. Acondition of approvei1 
Vyill be included in Exhibit C requiring a downstream analysis prior to commencement of 
development on the Main Property to determine the impact of the Lawson Hills 
development to the fleod elevations t Abrams Avenue and the flood peaking impact to 
the wetlands. 

B. Conditions of approval also require that in the event that new phosphorus 
treatment technology is discovered and is either certified by DOE as authorized for use in 
meeting requirements of the SMMWW or is in use such that it is considered by the 
slormwater engineering community as constituting part of AKART, then the Applicant 
shall incorporate that new phosphorus treatment technology in all new ponds and 
facilities. These conditions provide °arlditional complinnce with the criterion above, by 
ensuring that the most up to date srnndards and technologies BrC employed to maximize 
the effeCtiveness and efficiency of the stormwater system. 

68. )ll>MC 18.98.180(B): The slomJlvawr management system shall apply to 
puhlic and privale slOTmwoter management systems in all subsequent implementhlg 
prnJet:b within n,e ~fPD. l!.Xi!ept wizen nell' or different standards are specifically 
deiermlned by the city council to be lJecessary for pltblic healtIJ or safety, or as 
modified 0/1 authorized ill section 18.98.195(B). 

The City's stOIDl water codes apply to both public and private improvements. 
Construction run-off impacts to Lawson Creek, Grinder Creek and Jonell Lake should be 
addressed. Added protections for Lake Sawyer water quality have been included, as 
discussed nbove. 

69. DDMC 18.98.180(C)~ Opportunities to infiltrate stonnwater to I!,e benefit of 
t!le aqUifer, indflflblg opportunities for rellse, $/Iall be implemented as part oftlJe 
storm water 1ItflJlagemellt plallfor the MPD. 

The criterion is satisfied. Although t11e sols OD the Main Property (as describ~ in Ch. 4 
of the FElS) are not generally suitable for infiltration, the stormwilter management plan 
proposed as part of rne Lawson Hills takes advantage of the soil conditions in and 
around the project for infiltration, where the soils are conducive. 

70, BDMC 18.98.180(D): The ust! of small detention/retention pOUlts shall be 
discollraged m/avor of Iile maximwn ust of regional ponds wit/,ill the MPD, 
recognizing bar/II constraints. Ponds shafl be designed with shallow slopes witll native 
sll.mb alld tree landrcnpi1lC and integrated into the trail system or open space corridors 
whenever possible. Small ponds shalllJot be allowed unless designed (lj' a public 

Exo Il- ConcJusJIlI15 afLow 
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aml!llUy and it is demonstrated thai trunsmiititlg tile stormll1ater to a regional pOlld 
witliill tIle It-JPD is llo/technlcally feasihle. 

The criterion is satisfied. . The stonnwater management plan presented uses regional 
ponds that nre designed to maintain sensitivity to existing wetlands and water balance 

.. witbi!l.tb~ll~!>.~. A <o9l14mOll of ~ppr()va1 . Ieguire~.*at stol1Dwl,lteEP()~~proj)o~ed to be 
included liS u open space," and developed as a public amenity (Le., safe, accessible, and 
aesthetically pleasing). A condition of approval is included in Exhibit C below to require 
that mechanisms be identified to integrate LID into the overall design of the storm water 
system for the benefit of surface and grouodwster resources, provided that future 
Homeowners' A...ssocjations bear t1le increased cost of landscape mruntenanc8 that may be 
required as a result of use of LID. 

71. BDMC 18.98.190(A): All AfPD shall be served wltll puhlic waier alii S{lllitary 
sewer systems thai: 

1. Empluy btnovative water conservation measures including metering 
teell/iologles, irrigation tecJm%gies, JalUlscapfug Gild soil amendmellt 
teclmologiest «lid reuse let;lmlJlol(fes to reduce a."d/or discourage tl,e reliance 
llpoll potable water for nonpolable Ilsesillcluding outdoor waterillg. 

This criterion is satisfied. See Conclusion of Law No. 72 below. 

2: Are designed lIt sucll a way as to eliminote or at a millimum reduce to tile 
cremes! degree possible tlfe reliance upon pumps, lijt statiOllS, and otller 
meda1lleal devices lind tlleir associate.d costs to provide service to dU! MPD. 

This criterion is met. 1ne sewer service plan of the Main Property will serve tlle majority 
of the site by gravity. This is consistent with the city's sewer plan. For the North 
Triangle, the MPD application indicates that there wi1l be 11 point of connection in 
Although that connection point will function, abandonment of the DiaD10nd Glen( sewer 
pwnp station and connection of the new sewer force main to the existing Diamond Glen 
:;ewer force main will be requlred. Continued installations of redundant interim sewer 
pump stations would be inconsistent with the criterion above, and wiU not be permitted. 
A pump station may be necessary 10 serve the easternmost portion of Parcel F. 
Alternatively, jf the property to the north has developed or easements are obtained,tbe 
castern area of Parcel F can be served by gravity to the existing King County Jones Lake 
sewer pump station. 

72. DDMC 18.98.190(B): Eaell MPD shall develop alld implemellt a Wille,. 
conservation plan to be approved as part of Ole DeveJopme/tt Agreement Jilat sets forth 
strategies for acllievjllg woter conservatiOIl at all pllases of developml!llt dlld atfull 
buildofltJ Iltat results ill waler usage Illat is at least tell percelJt less tile average water · 
usage ill the city for residential pmposes at tile time lite JWD appJicntion is SUbmitted. 
For exfll11ple, if/lie average water usage Is 200 gallons peT equllialellt residelltial lUlU 

Ex. B - Conclu,ion, or L,w 
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per day, then the MPD shollimpieml!llt a water conservation strategy that will result in 
water use that is 180 gaUons pa day or less per equivlllent residential mJit. 

This criterion is satisfied. The water conservation plan identified on page 8 of the MPD 
applications meets therequirements of BDMC 18,98.190(B) above. A condition of 

.. approvaf(No.-S4} wrii beinClude<Un EXhlbitC- teqUiring--ili~tlhe wa.ef c~m!~ryation pl~n 
be evaluated tor its effectiveness in light of the City's available water resources after 500 
dwelling units have been constructed. At that time, additional measures may be imposed. 

73. Master Planned Development Framework Desiga Standards and Guidelines 
(MPDFSG) (A)(EnvironmentnUy Sustainable)(p. 3): To prOlllde resour~e-e.Dicient site 
design wMeh Incilldes com/deration foi' $f¥Vlng treea, cOils/rile/lllg "Il-slte siormlPaLer 
relentionlmjiJtrationjeatures, and blll1diIJg orientation to maximize passive solar 
i,ealing lind cooling. 

This criterion is satisfied.. The Lawson Hills MPD application indicates that Low Impact 
Development techniques wiJI be used for treating and disposing of storm water. This shall · 
be reqnired as a. condition of approval, wherever practica.l and feasible. Because no 
specific lot layouts are included in the MPD application, compliance or noncompliance 
with Bolar orientation cannot be determined at this time. The City's Tree Preservation 
Ordinnnce wiJl nssure a significant retention and/or replacement oftrees. 

74. MPDFSG (Al(I): Implement a construction wasle mallogement pion to reduce 
cOll-Stn.etionwaste. Consider life-cycle em·ironmenta! impacts of building materials. 

This criterion is satisfied, with the condition that the Applicant shall submit a 
construction waste management pJan as part of the Development Agreement. 

75. :MPDFSG (A)(l): II/corporate ellcrgy-3aving leclmique$/'ttio all aspects of 
building's design and operation. 

This criterion shall be evaluated at the time of indiyjduaJ building permit applications. 

76. MPDFSG (A)(3): Maximize water com:erllafion by mainlain;1Ig or restoring 
pl'e~developmellt Ilydrology with regard to temperature, rate, vollone and tluratlon of 
flow,' lISe native species in landscaping,. recycle water for on-site irrigation use. 

This criterion will be satisfied, subject to a condition requiring use of native vegetation in 
street landscaping and in parks. The Development Agreem~nt will be required to include 
11 water conservation plan with performance measurements; a generallnndscape plan; and 
II stonnwaler manogement pIon. 

77. l\-IPDFSG (A)(4): Use measures tltat call mitigate the effects of potelltial 
indoor air quality contaminants through controUillg tI,e source, diluting tIle source, 
and caphll'illg tile 30urce Illroughjiltlatloll. 

E.'<. n - Conclusions on .. ,w 
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This will be addressed at the time of future building permlt applications. 

18. MPDFSG (A}(S): Reduce olleran community impacts by providi1tg cOnilectMty 
from the project to the commllllity; by Incorporating best management practices fo., 
stormlVa.ier managenJent; by creatillg usealJle publk spaces suell as plazas alld pa,.ks; 
on.d./J..v Pl'l)tec!1uK Importallt comrml1lity-iden/i!iedl'lewslleds I!:lId~celJ..lc arens. 

This criterion is Batisfied. 

79. MPDFSG (A)(6): Grading plallS &1101/ btcorporate best management practices 
wHit plJ(L~rl grading to minimize slllface disturbance and to mumtaln Sigl'ifiCQllt 
natllral coniOlll'a. 

This criterion is satisfied, subject to 8 condition that will be included as a condition of 
approval in Exluoit C below, requiring compliance with the Framework Standards and 
Guidelines. Further, a condition of approval will be included requiring that. prior to the 
approval of the first impJementing plat or site development pennit within a phos~, .the 
Applicant shall submit an ovemll grading pIaIl that will balance the cut or fill so that the· 
amount of cut or fiIJ does not exceed the other by more than 200.la. This will insure that 
unnecessary mining of material will not occur and reuse of existing materials will be 
maximized. 

80. MPDFSG (IDW. 4): Black Diamolld lias a specific lIistory alld settfllgibat 
. Involva varied topograp/Jy, an agricultural past,/oresleil areas, minillg, alld II small 

town scale. Care sllollld be takell to reflect these paJtems in mtl$/er plOlllled 
developments. III addition, tlte l'r.lPD cllapter o/Black Diamond'ff Municipal Code . 
requires tha/Fifty percent (50%) (lfllte Ja/allalld area 0/ an MJ'D be mailltained as 
open space. Proper desigll mId integration of this open space iJito a development is very 
important 

GllideliTles 
1. Allmoster planned developments shall Include a wide range of ope" spaces, 

incilldulg theJolluwillg: 
n. Sensillve rmvlrollmcmtalfeatures and t!zeir Dtlffers 
h. Greenbelts 
c. Village greells 
.t!. Parks and school playgl'oll1lds 
e. Publit; squares 
j. Multi-purpose trails 

These features s/tould be deliherately planned to organize tile pattenl of 
detJelopmmi and Sl!f1Je as ceuterpleces to development cluster, lJot merely as 
"Iejlover" spaces. 

2. Open spaces sllall he linked into an overall nOli-molar/zed lIetll10rk t!trougll 
sidewalks, traJls a1ld parkways. 

Ex. 6 - Coriclu.lonl orl .• ,. 
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The overaH network sllali be delbleated at initial MPD approval and implanted 
. tllrough slIbseqllent plats al:d permit app .. ·:;w;:!.;. 

Forrcasons previously discussed, thls criterion is satisfied, because the Lawson Hills 
MPD proposal meets the intent of these guidelines. 

81.' MPDFSG (B}(3): Sttmds of trees as 011 elemellt of OpefJ space. Due io ihe 
propensity of severe wind event.f in the Black Diamond areaJ an MPD should 
incorporate the preservation o/larger rather tfum slttaHer stands 0/ Ilafiva trees, 

This criterion is satisfied. There are forested areas proposed for retention as open space 
(Compare Figure ](} .. 1 with Laud Use PIon (Figure 3-1)). In addition, a condition of 
approvaJ is included that requiIes a tree i:iJ.ventory prior to the. development of 
implementing projects so that other opportunities to preserve trees may be realized TIle 
City's Tree Preservation OrdinllDce will also result in significant large tree retention. 

82. MlDFSG (g(D. 5): To aUowlor an efflciellt use of land, lower ,lIe .:ost oj 
infrastrudurt: ami cOllstmedon, protect enviromnelltally sensitive areas, and maintain 
a. ~tHQll tOWl' "village" character with ill all Jr.lPD. Development is to be integrated wit/! 
neiJllDrla of preserved natural/eatures and developed open spacefor both passIve Dltd 

active recreaUOIUJIUfe.v. 

GuldelilJ~ 

1. Use of convenliona4 sllburban-sJyle subdivision design that provides IIll1e commoll 
open space slJaU be avoided. 
2. Groupings o!primorlly fl!SiJentiol development of approximately 400-600 IInits 
should be contained generally witllin " quarter mile radius 10 supporllValklng, 
bicycling IJIIdfuture transit servJ'ce. Development cillsters shall be surrollnded by a 
network oj ope" space with a variety of recreational uses (including trails) to provide 
connections between clusters. 
3.lr1e1ltodology for Planning Development in clusters. 

a. environmentally sensitive areas to be protected (including strell111SJ wetlandsJ 

steep slopes, Wildlife corridors, and tlleir huffers) shall be Identifled, mapped Qnd used 
os all organizing element for des/gJl,' 

h. areas for development 0/ housing alld commercial development shall be 
indicated; 

c. streets and public spaces (os well os sitesfor plIhlicjacilitJes such as sclloolsdire 
stado1la and alIter civic structures) shall he identified; 

d. lots alld grOlipS of lots with var/ollS ownerslJlps (ie.fee simple by occupant, 
condominium, single ownership apartmellis, etc) shall be ililegraled with one allother 
throughout all phases Of" project; 

e. views oj Mt Rainier and o/lrer desirable territorial views shall he idelltified aud 
integrated into 8ile planni1lC to maxlmite viewing jrmll pub/Jc spaces (streetsJ trails, 
parks, plazas, etc.). 

Ex. 11- Cnnclusion< ofL." 
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For reasons previously discussed and as demonstrated in the layout proposed in the MPD 
applications, the Lawson Hills MPD meets the intent of these guidelines; therefore, these 
guidelines are satisfied. 

83. MPjjFSG (iJUEltsurll1g Co,i,iecdvli0rp. 6):1'0 pl'OIl/Ole ease ojlliobililyand 
. access wilhin all portions of the development. 

1. Pedestrian Connectivity 

a. Similar to a irtldJi/rmal small IOllln, services Dlld common 
¥paees shull he easily acct'3slble ta residents onfool. Off-street 
pedestrlalt trails are to be provided as a uehl10rk t"roug/,out Il,e 
development. PedesttliiH ClJiii/i:ctiOlIS shull he jii'Oi'fded iVI;;;re ClII~de­
sacs or OtJlI!T dead-elu/ sireetsare used. 

As conditioned, the criterion is satisfied. The City's comprehensive plan policies T-2llnd 
T-8 call for pedestrian connections between neighborhoods and community centers. The 
Lawson Hills deveiopment will ultimately create a pedestrian clrawfor children walking 
to the school site and demand for Lawson Hills residents desiring to walle tothe historic 
town center. A condition of approval will be included requiring the Applicant to 
construct a sidewalk clong Lawson Street from the proposed Lawson Parkway to SR 169 
(3rd Street). 

84. MPI>FSG (D)(i)(a): Tile system ojstreets shall demonstrate a hjgh degree of 
bot" vellicular Olld pedesJ"'lln connectivity, allowillg residmis and lJisitors multiple 
choices ofmovemettt. Isola/ed alld dead-emf pockets of development are lJOt desired. 

As depicted in Figure 4-1 of the MPD applications, the proposals depict only an 
"approximate" and basic "skeleton" of a futtrre street system and descriptions of street 
types including cul-de~sBcs. The trail networks depicted in Chapter 5 of the applications 
provide more detail. The pedestrian circulation plans proposed by the Applicant exltiblt 
several connection points to adjoining properties. thus demonstrating a higb degree of 
connectivity as reqtrired by the criterion above. Therefore, this criterion is satisfied. 

85. MPDFSG (D)(2)(b):. Cul-de-sacs sltall be "voided unless tllere are 110 other 
alternatives. 

No cuI-dc-sacs are proposed at this MPD level of design. Regulations and conditions of 
approval require con:;istency with the MPDFSG at all slages of development; therefore, 
th.is criterion is satisfied. 

1:,. 13 - CondUllI"", or LnlV 
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86. MPDFSG(E)(Mixing of Housfng)(Q. n: To elJcoilFage a diversity of 
populoJiOJland },oUseholds wilhin Black DlafflOl1d through a ra1lge of choices in 
housing types and price. 

Glddelmes 
1: -MjiD'$s!iiiflJ"ctude variOllS types O]"hollSing, SlIcil Os: . 
a.-e.. [Not listed here; rifer to Desilf1l Guldell,res for complete te:cLj 
2. Each cluster o/development shall/ltc/ude a variety of unit types and 
densllfes. . 

As noted previously. it is not clear what the exact housing mix in the MPD project will 
be. As previously noted, a condition nf approval is l.."1cluded requiring compliance with 
this guideline. In addition, a condition of approval is also included requiring t11at the 
Developmcnt Agreement contain specific targets for various types of housing for each 
phase of development so that this requirement does 110t become perpetually deferred from 
one phase to the next. So conditioned, this criterion is satisfied. 

87. MPDFSGI);)(3): For Sillgle Family developiiwils, alley acceSs to garages i3 
desirtti. Dired drivmvay access to streets should Ollij occur if there are no other 
a lttrl'11atives. 

Pago 3-30 of the MPD application materials indicates that front loaded single-family 
homes will, "fonn the majority of the residential typology" within TIle Lawson HiI1s 
MPD. To assure this, a condition of npproV/lJ is included requiring thnt detnched single 
family dwelling units shall be alley loaded, except where site conditions prevent Illley 
loading or cause alleys to be impracticn.l as determined by the City. in its reasonable 
discretion. However, while alleys provide convenience and a clean streetscape, the City 
may not be able to cover the additional cost of policing the alleys and maintaining double 
public street fron1age. Therefore, for alleys or auto courts serving less than 20 lots, the 
alleys and auto courts be privately owned and maintained. 

88. MPDFSG(E)(4): Lurge aparfme.J,t complexes and otlJerrepetitive hOllsing types 
are discouraged. Apartmellts should replicate features found in SIngle Family 
ResideJllla! areas (Le., garages assodaJed wilh indiYidml1 unit.v, Individual outdoor 
elUrles, internal driveway Sy.ftemr that resemble standard streets, etc.). 

This level of detail is mQre appropriate at the Development Agreement nnd implementing 
pennit issuance. Compliance with this guideline is required as a c<>ndition of the 
Development Agreement. As so conditioned, this criterion is satisfied. 

I!~. O-COfIclusio". o(L"", 
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89. MPDFSG(F)(Creatillg Neigllhorlwod ClvIC/Commerclal Centers}(p. 8): To 
conveniently cimcentrate services 811d activities to serve multlple residential clusters. 

Gldde/nus 
1. Civic/Commercial Centers s/loll be located to serve groupings of 
clusters as well as pass-by traffle In order to support an array of sllops alJtfiervlces. .... .._ - - ... ... .... .... .. . . .... ... . 
2. Such centers sll(111 be Ilnchored hy a public green space am/I ideallYI a 
puhlic bulld/llg slid os a school or meeffl.g !tall 

Although the proposed allowed uses in the various land use categories indicate the 
potentia! for small scale (neighborhood) commercial development occurring in the 
residential claasifications. actual locations are not defmed et this time. Commercial areas 
should be identified on the Land Use Plan through a future nrnendment to the MPD. 
Proposed parks are located in areas which comply with this guideline. 

91. MPDFSG(F)(3); lJpper story flouslng above retail or cot1l1t1.erclal space is 
strongly encouraged within ClvidCommercial Celliers. 

See above. Housing could also be provided as a component of commercial development 
in the North Triangle. 

92. MJ>DFSG®(IlIlerface wit" Adjoining Deve/opment)(P. 9): To enSlJre a 
transitwn in delle/oplnellt II/tensity at fIJe perimder of MPD projects. 
Guidelines. 

1. WI.ere individual lot res/dm/lal d1!Vc/opmrmt is {oealea alollg tIre 
bormdary of an MPD, 101 sizes s/Jali he 110 Jess tllal. 75% tlle size of tile 
abllitillg residential ZOlle or 7200 sq.ftl wllatever Is I.e.r.~. 
2.. Mtrlti-family alld non~,esidentiallalld 1/ses sltould inc/ude a 
minimum 25ft. wide dense vegetative buffer wIrellloeated along the 
hOUJIdary of all MPD. 
3. Wilen tlzue is 110 intervenulg developmeJzt proposed, a minimum 
25 fl. wide dense vegetative buffer slrould he provided hetwee1l maill 
elJiraJtce or access routes inlo 01' "PtIPD (l1ld allY rulJo/llbtg residential 
development. 

The proposal generally complies with this guideline. Parcel L2 has been re-designnted as 
open space. 

E~. B - ClY.1CiuslOM Dr Law 
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93. MrDFSG(A)( Streeu)(p. 10): To establish a srife. ifficient and attractive 
st7ed network 'hoJ supports multJple eh oices oj circulation, Including wi11kii,g, bjking, 
Irarsslt and molor vehicles. 

1. Connectivity 

a. Tlte street layout shaD create a network t/tat promotes com'enient 
and efficif!!tt trriffle circulation and is well connected to other ex1stLrzg 
City stree/:/. 

A. The criterion is satisfied, in terms of internal circulation. However, the lack of a 
second genera! purpose access to the Main Property situated to the southeast of Lawson 
Street also means that the project is not well-connected to other city streets. Acondition 
of approval is includc4 in Exhibit C below limiting the amount of development iliat may 
occur within this area., unless additional access is provided. 

2.. Design 

a. Tile Jayollt afstreets should relate to «community-widefoeal 
point. 

B. This critenon is satisfied.. The street design does provide fOl a neighborhood 
focal point [It the elongated roundabout near The Lawson Hills center. 

b. A cOlls/stelli overalllnndscape theme s!,ould be utili"tJld, with 
variations provided to indicate passage IhrougJ, areas of different use, 
densities, topography. etc. . 

C. The MPD application includes !l variety of street sections, which cm be unified 
through a JanchJcape theme that emphasizes the use of native plant species. 

Co Llmii the use of hackyardJences or solid walls along arterial 
streets. 

D. Compliance whh this sffllldard will be required at the time of implementing 
projects. 

3. Redilced Pavement Widt]ls 

a. Pavement wirlill.f s!:o"ld he minimized to slow vehicular speeas 
and maintaill an areafrielldly to pedestrians and non-motorized users. 

E. The City street standards were adopted in June of 2009, with reduced widths to 
address this goal. Tbe Lawson Hills proposed slrects are very similar to the City's 
standard streets, but ill some cases are wider. The design standards will be established 

I!.,_ (} - ConclllSiou, ofl..w 
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tlU'ougll the Development Agreement andlhe administrative deviation process provided 
for in the City's Engineering Design and Construction Standards. 

4. Low-Impact Design 

a. . Siormwater rzmoj/sllOuld be reduced tllrollgh,t,Jatllral" 
tec!;i.jqueS;~fliiSl;cu;'bs;jj{(j::piiraiioi;swaies, use OJ (kmigilt';ioleroni 
vegetation witllin medialIS al1d planting strips, elc, 

F. This criterion is satisfied as discussed above. 

5. Tmfjic calml/tg met'lod~ s/lould inclJl(J~: 
Roundabouts 

• Traff~ Qrdes 
ellicanes 

• COl'Jler buMs 

G. A roundabout is proposed along Lawson Parkway. Traffic cruming measures 
shall be explored with each implementing development action, at the discretion ~f the 
Pubiic Works Director. . . 

6. Lrmes (lIIdAlleys 

.0. Access /0 reol' residential garages and crnnmercialloadillg amI 
service areas sl/all be available throllglllanes and alley.v. 

H. As noted, the application nmterials indicate tbat the majority of homes will be 
"front loaded lots," which is inconsistent with this guideline. TIle recommended 
conditions of approval require that homes have alley access exoept where site conditions 
prevent alley loading or cause nIleYIl to be impractical as determined by the City, in its 
. reasonable discretion. Further,as Jloted above, in order to balance the impact of tJle 
added street maintenance and the proposed street standards with higher mnintc.nunce 
cost~, all nlleys and auto courts serving 20 units or less shall be maintained by the Master 
Developer OT future Homenwners Associ!rtion(s). 

7. Non-motorized Circulation 
a. All streets slJall inclllde dtJ,er sidewalks or trails 011 at least one 

side oj/lle street. Design streets to be "blcycle" friendly. 
8. Stred Lmulsroping 

a. All streets shall include llative andlor drought-tolerant vegetation 
(trees. sf/ruhs and groundcover) piallted WlJ/lill a strip abutting tile 
curb or edge ofptlllement. Native andlor drollgl1t-to/erwlt vegetation 
a/lUll a/so be IIsed wi/flin aU medialiS. 

1. Compliance with these standards will be required at the time of 
implementing projects. The details of tllese design features will be resolved through the 
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Development Agreement and the design deviation process. The City does not have 
adequate funds to manage street 13Ddscaping; a condition of approval included in Exhibit 
C requires that future Homeowners' AssociatiQn(s) be r~ired to maintain the street­
side landscaping. 

a. Curbside parallel parking slta!l be included alo"g residential 
streets. Parallel or angle parking sltould be included witlJin non­
residential areas. 

J. The proposed street standards indicate that parallel parking will be available 
along residential streets. Compliance with these standards will alSQ be required at the 
time of impJementing projects. 

94. MPDFSG(1J)( Sidewalks)(P. Ill: . 
B. Sidewalks 
In/em 
Guidelbus 
1.. Width 

a. The millimum Clear patllway shall generally be between 5 ft and 8 
A depeJIding upon adjacent la1ld uses and anticipated activity levels. 
2. Licllting 

a.. Alfllghting shall be shieltledfrom the sky and surrounding 
developme1l1 a1td silall be of a cOJlsistent design throughout van·our 
chlstersof tile {[eve/opme,,'. 
3. Furnishings 

a. Sirut furnishings includjng seating, bike racks, and wasle 
recep/acin shall be located along main streets In C/)lic-.JCo""lIerc;a/ 
areas. 

h. Fumlshillgs serving speclflc bllsimsses (outdoor seating) will 
require a buildillg setback alld sllall ma;"ta;II a mInimum passable 
width of the sidewalk. 

Co Mailbox stDtions shall be designed to be arcltitecturally compatible 
with tlte development In whlcJl 'bey are located 

The Lawson Hills proposal provides a good network of trails, sidewalk9 and bike 
Janes within the project itself. A safe sidewalk link is needed and will be required 
from The Lawson Hills to Morganville (cwrent west Black Diamond) along the 
Auburn Black Diamond RoadlRoberts Drive. The area of greatest concern is the 
narrow bridge over Rock Creek. Compliance with t11ese standards will be required III 
the time of implememing projects. . 
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95. MPDFSG(C)( Walkways ami Trails)(p. 12): 

To provide safe, cOlltimlous pedestrian lir/kageS throuchout altd sellsitive to tlie 
project sjtetO,PeJl to ~ot" tile public and project residents. 

A. The Lawson Hills proposal meets the intent of this guideline. 

Guidelilles· 
1. Location 
fl. Walkways and trails sllall be Illtegrated with tI,e overaU opem space lIetwork 
as well as provide access from individual properties. Tralll'outes s/,allle!ld to 
major COntlttllnity activity cell/ers sue/, as schools, parks aud shopping areas. 

B. Staff finds that the proposal meets the intent of this guideline. 

1. Width 
a. Not less tha" 8 feet wide to allolll for multipLe modes of use. 

C. Both 8-foot-wide hard and n 6-foot-wide soft surface trail l)'peS are proposed 
within fue project (see page 50·29 of the application). A 5-foot~wide boardwalk trail 
section is also proposed for limited use. The MPD proposal meets the intent of this 
guideline, with ·the eXGcption of the soft-sunace trail which is proposed to be 6 feet in 
width. 

3. MaterIals 
a. Walkways connectIng bllildings IIlId /Jardscaped C01111110Jl spaces shall IttlV2 a 
paved sUrface. 
h. Trails througllout tile developmelll and eonmieti"o to larger IWJdsctl]1etl 
comnrOil spaces allan be of at least a sem~penneabJe material. 

D. The MPD propooal . meets the intent of this £,,'llideline as proposed and the 
requirement will be enforced for implementing projects. 

96. MPDFSG(pp. 13-18): 

Text lIot mcillded. 

The remaining design guidelines in the MPDFSG concern design requirem~nts for· sito 
plan and building permit level development that me not oddressed at thIs stage of 
development review. While the staff report references Borne specific design standards 
proposed by tbe Applicant, these do not warrant annlysis at this stnge of review because 
the conditions of approval below exclude those proposals from the scope of the MPD 
approvnl. As to land use, the conditions of MPD approvaJ jinUt the proposal to the land 
use plan map (Figure3-1 in the MPD applications), description of categories (beginning 
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on page 3-18), and target densities. BDMC 18.98.110 and the conditions of approval 
both require application of the MPDFSG for implementation PIOjectS. Deferral of the site 
plan and building level of MPDFSG review for implementing permits will not 
compromise the amlity to comply with those standards. 

97. '" ' lnternaflonalFireCodeJ i006Edfi/im 

BDMC 18.98.080(A)(1) requires the MPD to comply with all adopted regulations, 
which includes the International Fire Code. The requirements below are necessary at 
this stage of ~roject Ievjew to assure complillnce with the Fire Code. 

AeCfll!: All Fire Department access ronds should be required to meet the " 
International Fire Code, specifically Section 503 (Fire Department Access Roads) and 
Appendix D (Fire Depllrtment Access Roads). GeneraHy this requires that nil roads 
be at least 20 feet in unobstructed width with 13 feet 6 inches of unobstructed vertical 
clearance across the entire road surface. If fire hydrants are located on the Fire 
Department access rond, t~en the roads mllst be at least 26 feet in width. The 
proposed street designs include / some elemeots (e.g., "auto courts") that do not 
comply with this standard. Per the Fire Code, road grades should not exceed 10 

. percent. All portions of the first floor exterior walls of structures should be within 
150 feet of approved fire apparatus access roads (especiallY with high denruty 
housing, multi-family and commercial occupancies). 

More than one means of access and egress is required per the International Fire Code 
2006 ed. Appendix D Section Dl 07. Specifically D1 07.1 states: "Developments of 
one or two family dwellings Where the number of dwellmg units exceeds 3D shall be 
provided with separate and approved fire apparatus access roads and shall meet the 
requirements of Section D104.3 .... " 

Parks hod Open Space.'!! Separation of combustible structures and vegetation must 
be provided to prevent potential wildland fues from tile east and south from spreading 
to Structures. This separation will ~ary with types of slructurcs and the natural 
vegetation and will be evaluated at the time ofimpJementing project approval . 

Access to Park/Open Space Trails: To allow for Fire Departinent access to medical 
.emergencies and small f.u:es involving natural vegetation within 1he open space and 
parle traits, these trails to be wide enough to aHow for passage of the Fire Department 
off-road "Gator" and wheeled stretchers. 
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GENERAL 

EXIDBITC 

CONDITIONS OF APPROVAL 
Lawson Hills MPD 

L Approval of the MPD is limited to the tenns and conditions set forth in the City Council's 
written decision, and does not include approval of any other portion of the MPD set forth in the 
application. 

2. After approval by the City COWlcil at an open public meeting and after a public hearing 
as required by In'\-v, a Development Agreement shall be signed by the Mayor and aU property 
owners 8ud lien holders within the .MPD boundaries, apd recorded, before the City shall approve 
any subsequent implementing penruu or approvals. Any requirements deterred to the 
Development Agreement in this decision . shall be integrated into the Agreement prior to any 
approval of any implementing pennits or approvals. The Development Agreement shall be 
binding on alJ MPD property owners nnd their successors and shall require that they develop the 
subject property only in accordance with the tetros oftlle MPD approval. 

3. Tbe Phasing Plan of Chapter 9 of the MPD Application is approved, with the exception 
of the bonding proposal at p. 9-3, the proposal for off-site trails at p. 9-2 (to the extent not 
already considered a regional facility) and parks at p. 9-10, nnd except as otherwise noted in 
these conditions .of npproval. The Development Agreement · shall specify the following 
additional details: which infrastructure projects from the Phasing Plan und other mitigation 
obligations the applicant wjlJ build; which projects the City will build; and for which projects the 
applicant will be eligibJe for either credits or cost recovery and by wbl\t mechanisms tIus shall 
occur. 

4. The Development Agreement shall specifically describe when the various components of 
pennitting and construction must be approved, completed or terminated (e.g., when must open 
space be dedicnted, pInts recorded, and utilitY improvements be accepted by the City). 

5. The Development Agreement shall include language that defines and identifies a "Master 
Developer." A single Master Developer shall be maintained through the lif-e oftbe Development 
Agreement. The duties of the Master Developer shall include at least the following: a) function 
DS a single point of contact for City bi1l1ng purposes; b) function as a single autJl0rity for 
Development Agreement revisions and modifications; c) provide proof of approval of all pennit 
applications (except building pennns) by other parties prior to their submittal to the City; and d) 
assume responsibility for di~tributing Development Agreement entitlements and obligations and 
administering such. 

6. The City shall have the ability but not the obligatioJJ to administratively approve off-site 
projects thRt would otl1elwise be compromised if they cannot be completed prior to npprova1 and 
eJ(ecuLion of the Development Agreement. In these instances, the applicant shall acknowledge in 

E~Ir!bk C· Conditions 
Lowson HOts 1011'0 - Pllj;c 1 

0027465 



writing that the approval of any such applicable projects does not in any way obligate the City to 
incur obligations other than those specifically identified in the approved pClmits for the 
applicable project. 

7. The applicant shall submit n construction waste management pllm for inclusion in the 
Deveiopment Agrl!ement. · 

8. Homeowners Association(s) conditions, covenants and restrictions (CCRs) and/or the 
proposed Arcrutectural Review Committee shall be required to allow the use of green 
technologies (such as solar panels) in DlI buildings. In addition. the CCRs shall include 
provisions, to be enforced by the HOA. prohibiting wll8hing of cars in driveways or other paved 
surfaces, except for commercial car washes, and limiting the use of phosphorous fertilizers in 
common areas. so as to iimit phosphorous loading in stonnwater. 

TRANSPORTATION 

9. Over the course of project build out. construct any new roadWay alignment or intersection 
improvement that is: (a) depicted .in the 2025 Transportation Element of the adopted 2009 City 
Comprehensive Plan and in the City's reasonable discretion lS (i) necessary to maintain the 
City's then-applicable, adopted levels of service to the extent that project traffic would cause or 
contribute to any level of service deficiency as determined by the City'3 adopted level of service 
standard, or (ii) to provide access to Or circulation within the project; (b) functionally equivalent 
to any said alignment or improvement; or (0) otherwise necessary to maintain the City's then­
appHcilble. adopted levels of service to tho extent that project traffic would cause or contribute 10 
cmy level of service failure as detennined by the City's adopted level of service standard, or to 
provide access to or circulation within the project, as detennined by the City in its reasonable 
discretion based on the monitoring and modeling provided for in Conditions 24 and 19 below. 
The Development Agreement shall specify for which projects the applicant win be eljgible for 
either credits or cost recovery and by wl1at mecl:Janisms this shall occur. Any "functionally 
equivalent" realigrunent that results in a connection of MPD roads to Green VaUeyRoad shall be 
processed 8S Ii major runendment to the MPD. 

10. The City shall create, at tbe expense of the A)Jplicant, a new transportation demand 
model for this project for use. in validating the distribution of project traffic at the intervals 
specified in Conclition No; 15. The new model shalj)ncorporate, at an appropriately fine level of 
detail, and at a minimum, the transpOltation network from the northern boundary of the Ci1y of 
Enumclaw on SR 169 through the City of Maple VaHey to the northern limits ·of that city. The 
new model shall include the intersections studied in tile FEIS, together with the following 
additions: all existing principal and minor arterials in Black Diamond, Covirigton and Maple 
VaUey and the unincorporated areas between these cities and specifically including the Kent­
Black Diamond Road; additional study intersections at SE 231 sl StreetlSR 18 westbound ramps, 
SR 169/SE 271st Slreetand SR 169/SE 280th Street in Maple Valley. External trips may be 
captured by lIDy valid methodology including overlaying the new model onto the existing Puget 
Sound Regional Council transportation model. The new model must be validatt:d for existing 
traffic, based on Dctual traffic counts coJJected no more 1hall ~wo years prior to model creation. 
Key to the success of the new modeJ is a we]]-coordjnated effort and cooperation among the 
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cities of Black Diamond, Maple Valley and Covington, the Applicant, King County a.'1d t.'le 
W nsbington State Department of TransportatioD. Although the specific assumptions ultimately 
made in the model may be the subj eet of differences in professional judgment, the City Counci I' s 
goal is that, notwithstanding these differences in judgment. the model will be comprehensive and 
therefore acceptable to all paJ1ies. The City Council therefore directs stoff in preparing the 
model to work within the ~ph'it of openness and cooperation with thege other agencies and the 
Applicant,-and similarly requests that other agencies-and-the-Applicant-j oin with· the City of 
Black Diamond staff in working together in the same spirit for the cammon good. 

1] . The new demand model must take into account recent traffic counts, current and 
proposed land uses as defined in the applicable Comprehensive Plans areas covered in the study 
area, and exjsting speed limits on all roadway links included in the model's roadway network. 
The model must be run with currently funded transportation projects for each affected 
jurisdiction as shown in the applicable 6 -year . Transportation Improv=ent Plans and with 
transpOrllltionprojecls shown in the applicable 20-year Transportation Improvement Plans which 
projects ore not funded but are detennined to have a reasonable likelihood of obtaining funding 
based on consultation with each jurisdiction. 

12. Uie neW Iilodell1itisl cont$ilil a !!i..bde split analysis that reDects the transit service plans 
of Sound Transit, King County Metro and any other transit provider likely to provide service in 
the study area, This mode split analysis should include an estimate of tbe number of project 

. re..'>idents likely to use the Sounder and to which stations these trips might be attributed. This 
analysis must be presented to the City, the applicable transit agencies, and the jwisdictions in 
which trips are likely to Dse park and ride, Sound Transit parking garages or other facilities. 

]3. The llew model must include a reasonable internal mpcapture rate assumption. The 
assumed internal trip capture rate must be based upon and justified by an analysis of the internal 
trip capture rates suggested by the_currently applicable ITEpublication flS well as information 
concerrung actual internal trip capture rates in other master plWUled developments with similar 
land use mixes in Western Washington. Any subsequent revisions to the model shOUld include 
the realized trip cnptme rates for the project, ifnvailable. 

14. Intersection improvements outside the City limits may be mitigated through measures 
set forth in an agreement between the developer and the applicable ngency. Where agreement is 
possible, the developer shall enter into traffic mitigation agreements with impacted agencies 
outside the city that have projects under their jurisdiction in the list below. and the agreement 
shall be incorporated as part of the Development Agreement, or as an addendum to an adopted 
Development Agreement. Any agreement 50 incolporated supersedes all other conditions and 
processes that may set mitigation measures and that are contained in the MPD Conditions or 
Development Agreement. If an agreement is not reached, the proj eets identified below shan be 
added to the regional project list and included os part of the Development Agreement, und the 
developer and the City shall agree on reasonable time frames for construction (for projects 
located within tile City of Black Diamond IUld subject to Condition No.9), or Applicant pnyment 
of its propOliiollal costs toward construction of projects located otltside of the City of Black 
Diamond. 

Il'hibit C - C"ndl\!ons 
Low,on Hills MPD- rOB" J 

0027467 



Exhibit '-1 
Intersection Improvements 

Siudy InterHeciion 

SE 288th Streetl216thAvenue SE 

SE 288th Stfeetl232nd Avenue SE 

SR 169/SE 288th Street 

. . . . -
SE Covington Sawyer Road! 216th 
AvenueSE 

SE Auburn Black Diamond Roadl 
218th Avenue SE 

SE Aubmn Black Diamond Road! 
Lake Sawyer Road SE 

BE Auburn Black Diamond Road! 
Morgan Street 

SR 169fRoberts Drive 

SR 169/SB Black Diamond 
Ravensdale Road (Pipeline Rnad) 

SR 169IBaker Street 

SR 169ILawson Road 

SR 169/Jones Lake Roed (SE Loop 
Connector) 

SR 169/SR516 

SR 169/SE 240th Street 

£,hib~ C -Conditions 
LDWSon Hm< MI'D- 1'''8''4 

. Jurisdiciion 

Black Diamond 

Black Diamond 

WSDOT 

Black Diamond 
I 

King. County 

Black Diamond 

Black Diamond 

Black 
DiamondlWSDOT 

Black 
DlamondIWSDOT 

BIack 
DiamondlWSDOT 

Black 
Diamond/WSDOT 

Black 
Diml1ondfWSDOT 

Maple 
ValleyfWSDOT 

MllpJe 
Vailey/WSDOT 

.. Mitigatiou 

Signalize. Add NBR tum 
pocket. 

Add NBR turn pocket and 
provide a refuge for N~L 
turning vehicles on EB 
approach. 

Signalize. Add NBL twn 
pocket. Add second SBT 
Inne (SBTR) . 

Add EBL, NBL and SBR 
turn pockets. 

Provide 8 refuge for NBt, 
turning vehicles on BB 
approach. 

.,,~.....,--. 

Sigo£!lize. Add WBL tum 
pocket. 

Roundabout. 

Add second SBT and NBT 
. Innes. Add SBL nud NEL 
turn pockets. 

Add second SBT and NBT 
Innes. Add SBL tum pocket. 

Signalize. 

Signalize. Add SBL tum 
pocket. 

Signalize. Add WBL, NBL, 
nnd SBL tum pockets. 

Add second NUL turn 
pocket. 

Add additional SBT lane on 
SR 169 from north of231st 
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SR 169IWitte Road 

SR 169/SE Wax Road 

SR I 69/SE 231 st Street 

SR 169/SR 18 EB Ramps 

SR 516/8E Wax Road 

SR 516/168th PI SE 

SR 516/Coviogton Way SE 

SE 272nd Street/loOth Avenue SE 

SE Kent KangJey Roadl Landsburg 
Road SE 

SR 169/SE Green Valley Rond 

SE Auburn-Black Djamond Road/ 
SE Green Valley Rond 

SR 169INorth Connector 

Lake ~nwyer Rond/Pipeline Road 

SE Auburn Bluck Road/Almexulion 
Road 

SR 1691South Connector 

E,blblt C - Condilioll. 
Llw$nn ~liIIs MPD-PIIUu ~ 

Maple 
ValleyIWSDOT 

Maple 
ValieylWSDOT 

Maple 
.. ValJeyIWSDOT 

Maple 
ValleylWSDOT 

Covington/WSDOT 

CovingtonIWSDOT 

Covingtaru''NSDOT 

CovingtonfWSDOT 

Maple VaUeylKlng 
County 

WSDOT 

King County 

Black 
DiamolldfWSDOT 

Black Dirunond 

Black Diamond 

Black 
DiamondIWSDOT 

Street to Witte Road. Add 
second NBT lane at SR 
] 69/240th Street. 

Add second SBL, WBR, and 
NBL turn pockets. 

Add NBL and EBR tum 
pockets. 

Optimize signal timings. 

Signalize. 

Add SBL tum pocket and 
provide a refuge on WB 
approach for SBL turning 
vehicles. 

Signalize. 

Provide a refuge on EB 
approach for NBL turning 
vehicles. 

Signalize. Add second SBT 
and NBT lane. Add EBL, 
EBR, SBR, and NBL turn 
pockets. End additional 
NBT lane 1,000 feet north of 
intersection. 

Signalize. Add EBL.WEL. 
NBL, nnd SBR turn pockets. 

Signalize. Add EBL, EBR, 
WBL, NEL, and SBR turn 
pockets. 

Signalize. Add SBR and 
NBL hun pockets. 
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IS. If (ll) the City of Maple Valley does not appeal or challenge the MPD Approval for the 
Villages MPD, (b) the City of Mnple Valley does not appeal or challenge the MPD Approval for 
the Lawson Hills MPD, (c) the City of Maple Valley does not appeal or challenge the 
Development Agreement for the Villages :tvfPD, (d) the City ofMapJe Valley does not appeal or 
challenge the Development Agreement for the Lawson Hllls MPD, the Applicant shall provide 
the HTollowiog-mitigatKm-fnrtheCity -ofMapie¥aliey,--which- as--to -me -identifiedmiti gation­
supercedes the mitigation projects listed for the City of Maple Valley in Condition 14 above. 
For purposes of this condition, the percentage of the mitigation project to be contributed by the 
Applicant to the City of Maple Valley is shown for euch project. All references to percentages 
constitute the combined contribution share of the Villages and Lawson Hills projects. 

Project A: Contribute 25.3 percent toward one additional southbound through lane on SR 169 
from SE 23lst Street to Witte Road. Add a second eastbound to southbound right-trun lane 
on SE Wax. Road (double right turn lanes). Upgrade signal equipment to be able to run the 
eastbound right tumphnse with northbound protected left tum phase at the same time. 

Project B: Contribute 26.1 percent toward one additional southbound through lane on SR 169 
from SE Wax Road through the intersectional SR 169/Witte Road SE. The cl!!b lane will 
become a right tum Jane. The southbound approach to tins intersection will be one right tum 
lane and two through lanes. 

Project C: Contribute 66.6 percent toward R second northbotmd to westbound left-tum lane 
(300 ft) on SR 169 and a second westbound to southbound left-tum lane (400 ft) on SE 240th 
Street. Widen SE 240th Street west of SR 169 to add a second westbound lane (500 ft). 

Project E: Contribute 37.2 percent towllId 8 second southbound lane on SR 169 from Witte 
Road SE to SE 244th Street and a sccond northbound lane an SR 169 from \,000 feet south 
of SE 240th Street to Witte Road SE. 

Project F: Contribute 63.2 percent toward installation of a traffic signal at the intersection of 
SR 1691SE 244th Street. 

Project G: Contribute 50.8 percent toward a second southbound lane on SR 169 from SE 
244th Street to SE 264th Street. Construct a second nortbbound lane on SR 169 fromSE 
264th Street to 1,000 feet north of SE 264th Street. 

Project H: Contribute 59 percent toward a second southbound lane on SR 169 from south of 
SR 516 to SE 271m Street. 

Project I: Contribute 54.6 percent toward a signal equipment upgrade at the intersections of 
SR ) 69/SB 264th Street. SR I 69/SR516, and SR I 69/SE 271 st Street to be able to coordinate 
these three signals, EIJld set the signal cycle length at 140 seconds. 

Project J: Contribute 61.25 percent toward a second southbound lane on SR 169 from SE 
271st Street to SE 280th Street and It second northbound lane on SR ]69 from 1,000 feet 
south ofSE 271st Street to SE 271st Street. 

D</Ialil C - Conditions 
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Project K: Contribute 58.4 percent toward a second southbound lane on SR 169 from SE 
280th Street to Maple Valley's 80uth City limit. 

Project L: Contribute 6.8 percent toward !l new three-jane road (aile eastbound and two 
westbound lanes) on the SE 27lst Street alignment between SR J 69 and SR 516. Add a 
second nOl'thboundto westbound··left-tum lane (200ft) on SR 169 and II signalat-SR-5J6/SE 
271 5t intersectiol1. 

Project W: Contribute 29.9 percent toward widening SR 516 to 4/5 lanes from 216th Ave SE 
to the west City limits of Maple Valley. Add a second westbound lane on SR 516 to 1,000 
feet east of2i6thAve BE. 

Project X: Contribution 29.9 percent toward reconfiguration of the northbound approach to 
SR 5J 61216th Ave SE to include one left-tum lane and one left and right-tum share lane. 
Increase the left tum pocket length to 270 feet. Modify signal to accommodate eastbound 
light-turn phase overlapping with northbound phase. 

Project Y: Conlributc 13.5 percent toward a seCOnd westbound lane on SE 240th from 500 
feet west of SR 169 (see Project C) to Witte Road if and when the City of Maple Valley 
obtains all the remaining funding necessary for completion of Project Y (except for the 
contribution of the A pplicant). 

Project Z:Contribute 13.5 percent toward a 2-to-3 lane extension of SE 240th Street 
between Wax Road and Witte Road if and when the City of Maple Valley obtains all the 
remaining funding necessary for completion of Project Z (ex.cept for the contribution of the 
Applic.ant). 

16. a. At the point where building penn its have been issued for 850 dwelling ullits at the 
Villages and Lawsori Hills together, and again at such phase or interval determi.ned by the City 
Council following completion of the review called for by this condition, the City shall validate 
and cn1ibrate the new trnnsportation demand model created pursuant to Condition 10 above for 
the then·existing traffic from the Village~ and Lawson Hills together. The calibration may 
include an assumption for internal trip capture rates as set forth in Condition 13 above, rather 
than actual internal trip capture rates, if an insufficient amount of commercial development has 
been constructed at the time ofllie validation/calibration required herein. The City shall then run 
the model to estimate 1he trip distribution percentages that will result from the next upcoming 
pilase or interval of MPD development, and to assign the estimated trips from that phase or 
interval 10 the intersections identified :in Condition 10 nboV6. 

h. Using the trip distribution and trip assignmt:nt yielded by the transportation 
demand model validation and calibration required in subsection (a) above, the City shall 
conduct an intersection operations analysis of the transportation levels of service (LOS) for 
the intersections identified in Condition 10 above, and shall issue findings, conclusions and a 
recommendlltion as provided below. The intersection operations Ilnalysis shall detennine 
whetller then-existing, Ildopted PM peak how- intersection levels of service nre mel, and 
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whether the then-existing, adopted PM peak hour intersection levels of service are projected 
to be met by the time of the next validation/calibration/operations analysis identified by the 
City Council pursuant to subsection (0) above. The intersection operations analysis for 
existing conditions must take into account the tben-existing peak hour factor, the analysis for 
the next identified phase or interval of development must be based on a reasonable 
assumption Gustified--by reasonabie--traffic--engineering practicej as-ioihefuture-peak hOl:lr 
factor. and contain a sensitivity analysis to identify the effect of such peak hour factor 
assumption. . If the findings and conclusions determine tbat the then-existing, adopted PM 
peak hour LOS will not be met, they shall also detennine whether the projects set forth in 
Conditions 14 and 15 above adequately mitigate the impacts resulting from the fullure to 
meet the adopted LOS. If the findings and conclusions determine that failme to meet 
adopted transportation LOS will not be adequately mitigated, they shall ruso recommend 
such additional measures necessary to adequately mitigate the impacts reasonably 
attributable to 1he MPD projects' failure to meet the adopted LOS. 

c. The review identified in subsections (a) Bud (b) above, may be:; performed 
concurrent with a preliminary plat application held on either the Villages or Lawson 
HilIsimpJementingplat, and the City review may incorporate relevallt portions of any 
_8EPA documents prepared for the implementing plat which analyze cmnulative MPD 
impacts. 

d. When the review thresholds identified in subparagraph B above have been 
reached, the City shall issue written no"ticeto the Master Developer(s) to each submit within 
90 days review documentation summarizing their respective project impacts and compliance 
with mitigations and conditions to date, as well as any addi1ional iI)formation !pe City deems 
necessary to perform the transportation demnnd model validatioo/ca1ibration and/or 
intersection operations analysis. In addition. the Masler Developer(s) shall each pay a 
proportionate share of the validatioo/calibration/operations analysis costs incurred by the 
City. 

Not later than 90 days following the City's completion of the 
va1idatioolca1ibrationloperations analysis,the City Director of Community Development shall 
cODliult with other affected jurisdictions as to the review analysis results, obtain nny input 
such jurisructions wish to provide, issue the City's proposed findings, conclusions and 
recommendation, and at the close of the 90·day period. the City shall meet with the Master 
Developer(s) to review the proposed findings. conclusions and recommenda1ion and identify 
what improvements the Master DeveJoper(s) plans to construct. Within ]4 days of the City 
meeting .. vith the Master Developer(s), the City shall finalize its [mdings, conclusions and 
recommendation and shall provide mailed notice to all Parties of Record on the Villages MPD 
and/or the Lawson Hills MPD that the review has been jssued. 

If a Master Developer fails to submit satL<;factolY periodic review docwnentntion 
regarding its project withiu th,e 90~day period after notice has been issued as required 
herein. further penults shall not be approved for that MPD until the reqwred 
documentation has been submitted. 
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e. The City's demllIld. model validation and calibration called for by subsection (a) 
above, and the intersection operations analysis called for by subsection (b) above, (the "periodic 
review anaIysilJ") shall re-sult in written findings IlIld conclusions plus a recommendation fOT 

new future permit conditions and mitigations for the Villages andlor Lawson Hills, as required. 
Proposed conditions and aUtigations applicable to future pennits and associated mitigation 
withln either or both projects shall be revised if the City finds that the conditions or mitigation 
measuresimposed-pursuant-to·the-City's·standards-· in · effect··atthe ·time· of MPH·approval-have 
resulted in an unsatisfactory level of mitigation. either because the degree of mitigation is 
inadequate or the quantity of impact demonstrated to be attributable to l.\I.IPD development 
exceeds levels predicted. New pennit conditions and mitigations imposed for cumulative 
impacts througb the periodic review process shall comply with the following standards and 
limitations: 

i. No new standards or requirements shall be imposed upon property in any plat 
recorded within 60 months of MPD approval to the extent that such stal1dards or 
requirements would affect infrastructure serving said property also constructed within the 
6O-month timeframe. 

ii Perfu:tmiiDce standnrds more stringent ilian those contained in the original MPD 
permit shall not be imposed. 

iii. No retrofitting or major modification shall be reqUired for facilities 
properly installed in accordance with MPD pennits unless such is determined necessary to 
avoid a threat to public health or safety or a new significant adverse environmental impact, 
and stich impact or threat cannot be mitigated by requirements imposed upon or downsizing 
of MPD devolopment yet to be constructed. 

iv. New conditions and mitigations shall be limited to those shown to be 
necessary as a direct result of the :MPD development, and such mitigation must be reasonable 
and achievable without compromising other MPD pef1!lit requirements. 

v. Conditions and mitigations applicable to a MPD shall be modified only to the 
extent tilat cumulative impacts are demonstrated to be the result of development of such 
project. If cumulative impacts have been demonstrated to exist but cannot be attributed 
solely 10 the MPDs, or allocated between the two MPDs, responsibility for mitigation shall 
be apportioned eqUitably in a proportionate or-pro-rata share. ·For purposes of this conclitioll, 
"proportionate share" shall mean the ratio of the combined Villages nnd Lawson Hills MPD 
project PM peak hour trips projected to use the intersection compared to the total number of PM 
peak hour trips expected to use the intersection. Any mitigations orcondilions imposed shall 
specify clearly which project Ilnd which portion thereof to which they apply. 

f. The Villages Master Developer, the Lawson Hills Master Developer, or any 
other party of record may appeal the periodic review analysis within 21 days of the dnte of its 
issuance by filing an appeal statement with the Community Development Director, plus a fee 
in the amount then applicable to an administrative appeal of a SEP A threshold determination. 
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The appeal statement shall specify in detail the errors alleged to exist in the periodic review 
analysis and any appeal proceedings shaH be limited to a"alysis of such allegation,;. 

g. If one or more timely appeals are filed of the City's periodic review analysis, 
they shaH be hem-d and decided by the Hearing Examiner within 90 days of the date the appeal 
1s filed. Theoo beaxingshallo be Hmitedtothelssuesincludedwtthio °tbe "written appeal 
statement. Participation in the appeal shall be strictly limited to the City, the Applic~mt and 
parties who timely filed complete written appeal statements and paid the appeal fee. The 
appellant shall bear the burden of proofin the appeal. The periodicIeview analysis shall be 
upheld on appeal unless found to be clearly erroneous based 011 the record as n whole. 

h. The Hearing Examiner's decision on the periodic review analysis sh!:lll be a final 
decision appealable under the Land Use Petition Act, Chapter 36.70C RCW. 

1. If no timely appeal of the periodic review analysis is received, its findings, 
conclusions, and recommendation shall become final and non-appealable 21 days after 
issuance. If an appeal is filed, the time required fOT determination of such appeal shall be 
excluded from the approval period for any MPD pennit and preliminary piat in effect on the 
date of issuance of the periodic review analysis. 

17. The responsibilities and pro-rata shares of the cumulative transportation mitigation 
projects shllll be established in the two D~velopmerrt Agreements, which must cover the 
complete mitigation list and be consistent with one another. (Traffic impacts should be based on 
the cumulative impacts of The Villages and the Lawson Hills MPDs. These various prajects 
have a mutua] benefit and need crossing over between them.) 

18. For each potential signal, first consider and present a conceptuaJ design for a roundabout 
as the City's preferrerl method of intersection control. . [FEIS Mitigation Measure] 

19. A transportation monitoring plan shaJl be established as part of the Development 
Agreement using the projects identified in the list included in Condition 14 (and as that list is 
modified following the periodic review process), !IUd including trigger mechanisms acceptable 10 
the City. To the extent site conditions permit, implementing projects shall be designed to foster 
the development of a street grid system throughout the Main Property. 111C monitoring plan shall 
enslIreihat construction of improvements commences before the impacted street or intersection 
falls below the applicable level of service, provided that for project:! wilhin the State right-of­
way, the monitoring plan shall establish timing for commencement of only engineering and 
design of improvements and shall not including deadlines for commencement of construction. 

20. Implemel1ting projects sbaJl be designed to fosler the deVelopment of R strect grid system 
throughout the project. 

21. In order 10 balance the impact of the added street maintenance and the proposed street 
standards with higher maintenance costs, nllallto courts serving 20 units or less, and all alleys 
shall be private and maintained by the applicant or future Homeowners' Association(s). 

Ex1 .. bil C - Con ail ions 
LB,,"son Hili, MPD - p'!C 10 

./ . 

0027474 



i 
i 
I 

22. The applicant or future Homeowners' Association(s) shall be required to maintain all 
street~sjde landscaping, unless otllerwise agreed upon by the City, and the Applicant or future 
Hcme{nmers' Allsocietion(s). TIle Development Agreement Sllall prnvide that, in the event that 
the Applicant or future Homeowners' Association(s) fails to maintain such street-side 
landscaping, the City may enter onto the property, repair or maintain the landscaping as the City 
determines in its reasonable discretion 18 necessary, and collect the costs of sllch maintenance 
from-the ApplicantDrHomeowner-s'Assoeiation(s),as-applicable. The -De:velopment Agreement 
shall also provide that, to secure repayment, the City may lien the individual lots within tbe 
subdivision in which the street-side landscaping is Located. 

23 . The applicant shall install a sidewalk along Lawson St. from its intersection with the 
proposed Lawson Parkway west to SR-169 (JTd St) prior to Phase 3 constnlction as defIned in the 
application. The City and Applicant shall work in good faith to seek grants and other 1i.mding 
mechanisms to construct thls improvement prior to holding the Applicant responsible for its 
proportionate share. 

24. The monitoring plan: required by these conditions shall require the applicant to model the 
traffic impacts of a development phruie before submitting land use app\kations for that plJRse, in 
order to determine !it what point II. sueet or intersection is likely to drop below the City's adopted 
level of service, The monitoring pla.'1 shaH provide for the timing of commencement of 
construction ofprojec~ identified in the required traffic modeling, as well as the amendments to 
the scope of said projects and/or additions to projects as detemuned by the City in its reasonable 
cliscretiQll as necessary to maintain the City's adopted levels of service in effect at the time of the 
modeling, to the extent that project traffic would cause or contribute to any level of service 
failtn:e as detennined by the City's adopted level of service standard. In the event of a 
disagreement between the applicant and the City about the timing of cODstruction of a 
transportation project under the monitoring plan, Wld if the monitoring plan does not already 
include period modeling, the applicant shall also monitor trnffic levels midway througll each 
phase to detennine if the traffic generation, trip distribution and assignment patterns are 
developing as expected. 

25. No more than 150 residential units shall be pennltted to the area southeast of Lawson 
Street until a second general purpose access route to tlus area is approved, Approval shall occur 
through a Major Amendment to the MPD if a connection other 1hnn the SE Connector is 
proposed. No more than 300 residential units shall be permitted ill this area untll stlch time the 
identified second general purpose access route is constructed. 'The applicant shall seek approval 
ofthe secondary access once approval of 150 units is achieved. 

26. Once the applicant has identified a second fuJIy functional access point to the Main 
Lawson am property southeast of Lawson Street, the applicant shaIJ provid" 11 traffic nnd 
engineering study to determine the impact of the redistributed traffic and propose mitigation 
projects to maintaiil the City level of service st!Uldards. The existing public roads thot are 
impacted by the second new connection shall be upgraded as needed to comply with adopted 
functionul and structural standards. 
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27. Prior to the first implementing project of any one phase being approved, a more detailed 
implementntioJ] oohedu1.t;: ('If the regional infrastm~tl..lre projectE sl!pp~rting that phase sha!! be 
submitted for approval. The timing of the projects should be tied to the number of residential 
mnts andlor square feet of commercial projects. 

28. Theapplicnntsnaiiappiy road design speed control and traffic calmingmeasllre!ls0 that 
iIlappropriate speeds are avoided on neighborhood streets. 

29. The Applicant shall prepare a study, at its expense, for review and approval by the C.ity, 
on how to. limit MPD traffic from using Green Vnlley Road, and which shall include an 
assessment of traffic calming devices within the existing improved right-of-way. The study shaH 
1I1so include an analysis and recommended mitigation ensuring snfcty and compatibility of the 
vatious uses of the Toad. All reasonable measures identified in the study shall be incorporated 
into the Development Agreement together with a description of the process and timing required 
fur the Applicant to seek pennits from King County should King County allow installation of the 
improvements. 

30. A Green Valley Road Review Comnrittce shall be fonned. The committee shall consist 
of two representatives oIthe Applicant, one representative of the City, and two representatives of 
the community. If additional community members or representatives of King· County desire to 
participate, they may do 30, but only two community members shall haye. a vole on tIle 
coJllI1littee regarding any matter. The Committee. shall meet as needed, and specifically shall 
meet to review the study required by Condition 28 and attempt to rench agreemeoton whether 
any suggested traffic calming devices should be provided. If the community members of the 
Green Valley Road Review Committee decide agajnst the tnrffic calming measures, then the 
Applicant need not construct them. The Committee shall also meet to review the plan to prohibit 
or discourage the use of Plass Road. The Applicant shall be responsible, at its expense, for 
drafting a report to the City Council regarding the Committee's findings on the traffic calming 
devices and on Plass Road. 

31. If the development of Parcel L22 will provide access to Botts Drive, the Applicant shall 
be required to build out Bott!l Drive to Local Access Street standards 8S defined in the: City's 
Engineering Design and Construction Standards, concurrent with the development of Parcel L22. 
If the Applicant ex1ends Botts Drive south across Lawson Creek and connects Botts Drive to 
other roads within the MPD, which extension shall require a Major MPD Amendment per 
Conditi<lD No. 25 above, the Applicant shall build out the entire length of Bo11s Drive to 
Neighborhood Collector standards, as defined in the City's Engineering Design lind Construction 
Standards. 

NOISE 

32. Each implementing development shall include a plan for reducing short term construction 
noise by employing the best management practices slIch as minimizing construction noise with 
properly sized und maintruned lIlufflers, engine intake silencers, engine encloslUes, and tunnng 
off equipment when not in use. [FEIS Mitigation Measme] 
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33. Stationary construction equipment shall be located distant _ from sensitive recen'mg 
properties whenever possible. Where this is infeasible, or where noise impacts would still be 
likely to occur, portable noise barriers shall be placed arotuld the equipment (pumps, 
compressors, welding maohines, etc.) with the opening directed away from the sensitive 
receiving property. [FBIS Mitigation Measure] 

-- -34~Eosure-thatan- equipment -r-e(juired -ttl -use bnckup -aJ~.tmsuti!izes-.ambient~senEinga1arms 
that broadcast a warning sound loud enough 10 be heard over hnclcgroWld noise, but without 
having to lise a preset, maximum voJlIme. AltCU1Stively. use broadband backup alarms instead 
oftypicaI pure tone alanns. (FEIS Mitigation Measure] 

35. Require operators to lift, rather than drag materirus wherever feasible. [FEIS Mitigation 
Me'asure] -

36. Substitute hydraulic or electric models for iJnpact tools such as jackhammers; rock drills 
and pavement breakers, wllerever feasible. [PElS Mitigation Measure] 

37. Electric pumps shall be specified whenever pumps are required. [FEIS Mitigation 
Measure] 

38. Tltedeveloper shall establish a nohi6 control "holline" to allow neigllbors affected by 
noille to contact the City and the construction contractor to ask queStions or to complain about 
vjolatioDs of the Doise reduction program. The noise reduction program is established by 
conditions 32 through 37 and 39-40.. Whether the noise reduc~on program has been violated 
shall be reasonably determined by the Designated Official. Failure to comply with the noise 
reduction program shall resurt first in a warning and one or more continuing failures may result 
in cessation of construction activities until the developer provides on acceptable solution to the 
City that will reasonably achieve the intent of the noise reduction progrnm. arid allow 
construction 10 continue. Nothing in this condition shall be construed as limiting or altering the 
City's authority to enforce its noise regulations. 

39. Ifpile driving becomes necessary, impact pile-driving shall be minimized in favor ofless 
noisy pile installation methods. If impact pile driving is required, the potential for noise impacts 
shall be minimized by strict adherence to daytime only. [FElS Mitigation Measure) 

40. Work hours of operation sholl be established and made part of the Development 
Agreement. -

41. Install penn anent noise mitigation (at n minimum, beIUls and landscaping) along the 
Lawson Connector wherever it abuts existing residential uses, pursuant to the protocol set forth 
in Condition No. 43{b)(i.i) below. [pElS Mitigation Measure] 

42. To provide coruJtruction noise attenuation for existing residents adjoining tlle La':"50n 
Hills development, the following condition shall apply to Lawson Hills development parcels L4, 
LS, wld L7. For each of the designated parcels, the Applicant shall: 
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(a) offer to meet with the affected existing resident(s) to seek n rnutual agreement about 
mitigation to beproyided, or ifmutual agreement cannot be reached, the.n, 

(b) the Applicant shall have the choice to provide either: . 
(i) mitigution consisting of a buffer, trail easement or other separator between the 

edge of the development parcel and the property boundary that is 100-feet wide, provided that 
trajjs, recreadonai · facilities, sto1lllwaterfaciiiiIes anasimiiar use8otherwise · permitted for the 
MPD are aJlowed inside the 1 ~O-foot area, or 

(ii) mitigation consisting of all of the following: 
. (A) 11 construction noise attenuation barrier (Le .• a benn, wnU, or combination of the 

two) on the development parcel, provided that if a buffer or trail easement less than I DO-feet. 
wide adjoins the development parcel, the barrier may be placed within that area, 

(B) design, sizing and placement of the noise . attenuation barrier in a manner 
intended to reduce noise from long-tenn construction activities (i.e., activities lasting 6 months 
or longer, soch alI .construction hauling and including the loading/unloading of dump trucks), 

(C) payment of the City's costs incurred in commissioning a study to evaluate the 
noise barrier design and placement shall be prepared by the Applicant, at i~ expense, and 
submitted fur review and approval by the City. ' 

(D) tlJe noise . study shall evaluate whether Doise from IODg~tenn construction 
activities will comply with the environmental noise limits in WAC 173-060-040, and if the noise 
study concludes that an on-site noise barrJer cannot effectively control long-term construction 
noise to the degree that it complies with the WAC noise limits outside the adjoining existing 
homes, additional mitigation measures intended to reduce interior sound levels will be evaluated, 

(E) Illly additionnl noise mitigation measures determined to be effective at reducmg 
interior sound levels (i.e., pJ.'Oviding 8 reduction of exterior-to-interior noise transmission at least 
7 dBA more thun provided by the existing building envelope) sball be implemented so long as 
the adjoining owner provides permission if the mitigation requires work on their propelty, and 

(F) at the Applicant's ctiscretioil, fue noise barrier may be temporary (Le., removed 
after construction on one of the designated parcels is complete) or permanent. 

Mitigation under section (b)(ii) shall be installed before construction activities begin on the 
designated dtlVelopment parcel. In the event that lands neighboring any of the designated 
development parcels are acquired by the developer ofthe MPD, this condition shall not apply as 
to the acquired lands .. 

44. Prior to initiating construction in Phase 2, the Applicant shall locate and pave a 
construction haul route along the alignment of proposed Lawsor:Parkway. Although paved, the 
constI1lction need not be constructed to the standards applicable to a permanent street. Further, 
construction hauling shall be prohibited on Lawson, Baker and Morgan Streets. 

45. A Noise . Review committee shall be formed. The committee shall consist of two 
representatives of the Applican1, one representative of the City, and two representatives of the 
community. If additional community members desire to participate, they may do so, but only 
two members shall have a vole on the committee regarding the annual report. The Committee 
shall meet at lenst once a year, and no more than six times per year. The Noise Review 
committee shall review and evaluate compliance with the noise conditions imposed upon the 
Lawson Hills MPD. The Committee shall endeavor 10 reach mutual agreement (i.e., a 5-0 vote) 
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on .the contents of all !lllnuai reporfto be filed with the City Council. The Applicant shall be 
responsible, at its expense, for drafting the annual reporL TIle !lIUJ.ual report will summnrize the 
Committee's findings regarding compliance, and shall include reconnnendations, if any, for 
improved performance. If the Committee is unable to reach mutual agreement, then tile 
Applicant shall prepare the annual report summarizing the matters for which agreement is 
reacbed, as well as' the matters still Wlder debate, and shall allow the other members of the 

. ccmmu.'l1ty--tcpr-ovideeomments--onthereporlpriorto -submittruto ·theGity CounciL The City 
Council shaH review the report and respond as oppropriate under applicable City Codes, or the 
provisions of the Development Agreement. 

PunUCUTU,rrms - WATER 

46. Comply w:itl-! the tenus ofthe Water Services Future Funding Agreement (WSFFA). 

47. Utilize the Tacoma Intertie, jn addition to the Spring Supply per the WSFFA. [FEIS 
Mitigation Measure] . 

48, Construct an appropriately sized Upper Lawson Reservoir. [FEIS Mitigation Measure] 

49. Construct a pump statio)) and transmission main adjacent to the 965 reservorr to serve 
the east annexation area In coordination with the City. Alternativeiy, in coordination with lhe 
City provide water modeling to support a functionally equivalent improvement, upgrade the 
pump station at the 850 reservoir to pump directly 10 the 1175 reservoir and remove the 965 
reservoir from ~ervice. [FElS Mitigation Measllic] -

50. Install local wnter main distribution system within Lawson Hills with appropriate 
pressure reducing stations in 1175, 965, and 850 pressUre zones consistent with the. 
comprehensive plnn. {pElS Mitigation NleasureJ 

51. Extend and loop the 850 zone water main to North Triangle. [FElS Mitigation 
Measure] al the North Trilmgle. [pElS Mitigation Measure] 

52. Instilll 750 and 850 zone water main distribution main within North Triangle. [FElS 
Mitigation Measure) 

53. Construct needed wafer supply and storage improvements in accordance with the City's 
Comprehensive Plan and necessary to serve the proposed development Alternatively, a 
functionally equivalent improvement to the facilities above may be approved by City staff wjthin 
the MPD. (FEIS Mitigation Measure) 

54. Should new water distribution alternatives be desired by the appHcant that nre not 
consistent with the recently adopted Water Comprehensive Plan, the applicant shall be 
r:;:sponsible fOT U1e cost of updating the Plan if needed. 
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5? The Water Conservation Plan included in the Chapter 8 of the MPD Application is 
approved, The Development Agreement shall include details about the responsibility for water 
conservation, the basis and methods for measuring conservation sa.vjngs, <ll1d the irilpacts if the 
required savings targets of 10% less than the average water use in the City by residentiai uses at 
the time the MPD was submitted are not achieved. 

56. The proposed water conservation plan shall be evai\lated for its effectiveness in light of 
the City's available water resources after the fIrst 500 units have been constructed. At that time. 
additional measures may be required if goals are not being achieved. 

PUBLIC UTILITIES - SEWER 

57. Construct Trunk Line No.2 in Lawson Hills. [FEIS Mitigation Measure] 

58. Upgrade and connect Botts Drive sewermain to Trunk Line No.2. [FEIS Mitigation 
Measure] 

59. Construct Trunk Line No.3 in the North Triangle to new Pump Station No.2. 
Alternatively. Ii functionally equIvalent improvement, such os iocating the interim pump station 
proposed on the North Triangle, may be considered if detcmnned appropriate and approved by 
City staff. [FEIS MItigation Measure] 

60. Construct Pump Station No.2, or construct the pump station on site within the North 
Triangle, consistent with the preceding conditien ill w]lich case Pump Station No.2 need net be 
constructed. [FEIS Mitigation Measure] 

61 . Construct Force Main No.2. [FElS Mitigation Measure] 

a. · If Il pump station is located on the North Triangle, the applicant shaH also abandon 
the Diamond Glen sewer pump station and conneCt the sewer :flows from Diamond Glen to the 
neW sewer pump station on the North Triangle. 

PUBLIC UTILITIES - STORMWATER AND WATER QUALITY 

62. StoIDlwater nmoff that is collected from imperviolls smfaces shall be mitigated in 
accordance with the 2005 Siormwaler Mal1agement Manual for Western Washington, and 
stonnwater designssball include low impact development techniques wherever practical and 
feasible. [FEIS Mitigation Measure] 

63. Runoff from basins tributary to Lake Sawyer shall provide water quality treatment in 
accordance with the phosphorous control menu in the 2005 Stormwater Management Manual for 
Westem Washington. [FEIS Mitigation Measure] 

64. Enhanced water quality treatment sball be provided as required oy the 2005 Stonnwater 
Management Manual far Western Washington. [FEIS Mitigation Mensnre] 

E~hitil C - CoodlUODS 
L. wson HiIIsMPD-f'ag.l~ 

.. , i 
I 

i 

0027480 



65. All development within the North Triangle shall utilize infiltration for flow control and 
phosphorous control mitigation due to the well drained sojls on-site. [PElS Mitigation Measure] 

66. The applicant shall implement a surface water monitoring plan that identifies locations 
10 monitor surface water upstream and dowllBtrenm of stonnwuter pond outfalis. The purpose of 
the plan is to monitor surface water temperatures during the warmest six months of the year and 
ensure that stoimwater discharge does notwuse a temperature increase in receiving water 
bodies. Monitoring shall occur for a period of two years once dischru'ge occurs. 111C plan shall 
describe a threshold and evaluation using state standards and outline possible remedies if 
negative temperature impacts are fouod. [FElS Mitigation Measure] . 

67. Native plants shall be primarily used as part of the planting paleite within the MPD. 
Lawn planting shall be reduced wherever practical. [pETS Mitigation Measure] 

68. Where point disoharge!l to streams must occur, design tllc outfall to minimize impacts 
to the stream channel and avoid areas ofsigruficant vegetation. [F.EIS Mitigation Measure] 

, . 
69. Mechanisms sllalJ be identified to integrate Low Impact Development technologies into 

the overall design of the MPD and incorporated into the Development Agreement. Future 
Homeowners' Associations shall bear any increased cost oftandscape maintenance. 

70. The .Development Agreement shall incJ~de relItrlctions on roof types (no galvanized, 
copper. etc.) and roof treatments (no chemical moss killers, etc) to ensure that stormwater 
discharged from roof downspouts is Buitable for direct entry into wetlands und streruns without 
treatment. This condition does not constitute approval for direct discllflrge of roof drainage into 
wetlands, streams or their buffers; any sucb direct discharge is authorized only jf approved by the 
Public Works Director as in compli~e with Black Diamond Municipal Code -Cll. 14.04 and the 
standards adopted therein. The applicant shall develop related public education matelials that 
will be readily available to all homeowners and implement a process that can be enforced by 
future homeowners associations. 

71. Sto!1mvater facilities to be considered as part of required open space shall be designed 
as an amenity per the Public Works and Natural Resources Directors. Factors to be considered 
by the Directors in deternrining whether the facilities are designed as an amenity include, but 
shall not be limited to, whether the facilities are safe for general public access (i.e" do not have 
steeply sloped banks requiring fencing), are suitable for active recreational use during at least 3 
months per year,are suitable for passive recreational use such as walking, hiking, or bird or other 
wildlife viewing, and/or provide wildlife habitat. If approved, future Homeowners 
Association(s) shall be required to provjde landscape maintenance of these facilities, unless 
otherwise agreed upon by the City, and the Applicant or future Homeo\'mers' Association(s). 

72. The proposed storm water bypass line from the Main Property to the Jones Lake area 
shall be sized to accommodate street flows along the proposed route, 

73. The Development Agreement shall include language that binds future developers and 
contractors to a requirement to comply with any NPDES permits issued by the WBshington State 
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Department of Ecology and acknowledge that although permit conditions imposed by NPDES 
permits are not administered by the City, staffl'eserves the right to enforce the conditions of the 
NPDES penni!. Since the city has 8 hlgh interest in protecting receiving waters under the city 
storm water permit, the developer shall fund necessary costs for training related to i~spection 
services. 

74. Develop a proactive temporary erosion and sediment control plan to prevent erosion 
.and sedim~nt transport and provide a response plan to protect receiving waters during the 
construction pbase. 

75. Construct a storm water system that does not burden the city with excessive 
maintenance costs; assist the city with maintenance of landscape features in stann water 
facilities. The City shall have the right to reject higher cost of maintenance facilities when lower 
cost options may be available. 

76. Include a tabular list of stormwater monitoring requirements. The . list should include 
the term of the monitoring, the' allowable deyiation from design objectives or standards, and tlte 
action items necessary as a result of excess deviations. 

77, The' stOlmwater plan shall include the ability to adaptively manage detention and 
discharge rates and . redirect stonnwater over.flows when environmental advantages become 
apparent. 

78. The size of storm ponds for hydraulic purposes shall vest on a phase by phase basis to 
the extent allowed by the City's DOE discharge permit and state law. 

79. In ilie event iliat new phosphorus treatment technology is discovered and is either 
certified by the State Department of Ecology as authorized for use in meeting requirements of 
the Stormwater Management Manual for Western Washington, or is in use such that it is 
considered by the stormwater engineering community as constituting part of the ''''All known 
availabJe, und reasonable methods of prevention, conlroi,and treatmenf' ("AKART") as defined 
in WAC 173-201A-020, then the ApplicllTlt shall incOlpornte that new phosphorus treatment 
technology in all new ponds and facilities applied for as part of an implementing project, such as 
a preliminary plat, even jf the Applicnnt's ponds and facilities would otherwise be vested to a 
lower standard. 

80. The Development Agreement shall include language to allow deviations from the 
stonnwater facilities listed in the PElS wben justified by n technical analysis and risk 
tlSsessment. 

81, ' A downstream analysis shall be perfonned prior to the fIrst implementing development 
proposal for the Main Property to determine the impact of the Lawson Hills development to the 
flood elevations at Abrams Ave and the t100d peaking impact to the wetlands. 

82. The City shall determine whether the Applicant's reasonable proportionate share 
participation in any watershed-wide implementation measures identified in Exhibit H-9 would be 
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of significant benefit in protecting Lake Sawyer water quality. If 80, those measures shall he 
incorporated into the Development Agreement. The Development Agreement shall also 
integrate the phosphorus and temperature monHoring plan proposed by the Applicant in Exhibit 
NR-LH-5 . 

83. When the Applicilnt builds improvements to existing public road right-of-way inside 
t.b,~ Cit,/9fBJac(1)jamondrutdwhich.road dghhof.\\'Ry.drains.to Lake. Sawyer, the. Applicant is 
required to treat thestormwBter from those improvements to the then current and applicable 
phosphorus treatment stnndmd, and the Applicant shall also treat the existing stormwater that 
runs off the existing right-of-way in the immediate vicinity of the improvement. 

84. . The Applicant agrees to work cooperatively with the City to identify opportunities 
where the City can reduce phosphorus sources or improve phosphorus treatment on existing City 
lands and for existing City owned 01' maintrurlf:d storm water facilities. 

85. Prior to approval of the Development Agreement, the Applicant shall identify to the 
City the estimated ma.,,<imurn annual volume of total pbosphorus (Tp) that will be discbarged in 
nmoff from the MPD site and that will comply with the TMDL established by the State 
Department of Ecology for Lake Sawyer. If monitoring conducted pursuant 10 the: phosphorus 
monitoring plan proposed by the.Appllcant in Ex. NR-TV -1 and integrated into the Development 
Agreement pursuant to Condition No. 78 above indicates that the MPD site is discharging more 
than the identified annual maximum volume of Tp. the Master Developer shall modify cxistiIlg 
practices or tacilities. modify the design any proposed new stonnwater treatment facilities, 
and/or implement a project within the Lake Sawyer basin that collectively provide a..'l offsetting 
reduction in Tp so as to bring the discharge below the annual maximum identified pursuant to 
tbis Condition. 

86. A Water Quality Review committee shall be fanned. The committee shall consist of 
two representatives of the Applicant, one representative of the City, and two representatives of 
the community. If additional corrummity members desire to participate, they may do so, but only 
two members shallhllve 11 vote on the committee regarding the annual report. The Committee 
shall meet at least once a year, and no more than six times per year. The Water Quality Review 
committee shall rev jew and evaluate compliance with the stonnwater conditions imposed upon 
the Villages MPD. The Committee shall endeavor to reach mutual agreement (i.e., a 5-0 vote) 
OD the contents of an annnru report to be filed with the City Council. Tho Applicant shaH be 
responsible, Ilt its expense, for drafting the rumuai report. The annual report will ,~ummarize the 
Committee's fmdiDgs regarding compJiance, and shall include rec:ollU11endations, jf any, for 
improved performance. If the Comrrrittee is unable to reach mutual agreement, then the 
Applicant sha11 prepru:e the annual report summarizing the matters for which agreement is 
reached, as well as the matters stm under debate, and shall nllow the other members of t.~e 
community to provide comments on the report prior to submittal to the City Council. 111e City 
Council shall review tile report and respond as appropriate under Ilpplicable City Codes, or the 
provisions of the Development Agreement. 
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VISUAL AND AESTHETICS 

87. The Development Agreement shall include a narrative of the process and basis tor 
selectively removing hazard trees within sensitive areas. The intent of this section will be to 
lc~vc ~1c m~j~;itr o:L~?, ~~n.$.jt~yo iiier;i$ .. ~§._dqsjgpa~~d .i,a5.s.tv~~ .. QperLspape .. b.iit to. na~6 it .appear 
and function as native forest. . 

88; The Development Agreement shnll define when and under what conditions a 
development parcel may be logged for timber revenue, how that parcel must be secured to 
minimize the impacts on the cOIl''.lnunity end how !ong Lie parcel may remain undeveloped 
before it must be reforested. 

89. Minimize the aesthetic impacts of grading along the ridgeline of Lawson Hill w)d 
promote views from areas of lower elevation that blend rooftops Wi1Jl the surrounding natural 
environment by implementing one or more of the following: 

l1. rriilJ'eIVc mature trees in natural open spaces, and jf h82!l.tUoUS tree removnl- is 
required, repiant at a 3:1 ratio with mirnmum 12-foot-tnli evergreen trees .. 

b. Require design guidelines tbat include material and color ohoices that bJend with 
the surrounding environment and preclude materials such as shiny metal roofs. 

C. Plant native trees in open spaces, parks, and streetscaping. [pElS Mitigation 
Measure] 

HlSTORICAND CULTURAL RESOURCES 

90. Prior to demolition of the miners' housing on the project site, the appljcant shall 
complete the National Register of Historic Places nomination process with the Washington State 
Department of Archaeology and Historic Preservation (DAHP). If any properties are determined 
eligible for the NRHP, additional consultation with the DAHP shall be documented 10 detennine 
if additional research and archaeologicru testing is necessary to detennine the limits and contents 
of the site with respect to NRHP eligibility lUld controls. [FEIS Mitigation Measure] 

PUBLIC SERVICES - PARKS AND RECREATION 

91. lfibe Lawson mils Bchool site is developed and the proponent prGposes to build a joint­
use facility, the proponent S'ball provide one or more youth/adult baseball/softball fields, soccer 
fields, tennis courts, or basketball courts in conjunction with the school site(s) or at an alternative 
location. [FEIS Mitigation Measure] . 

92. The Development Agreement shall include provisions to define whlch parks and trails 
facilities will be public ond which shall be private. The Agreement snall also include Janguage to 
guarantee public access to privately-owned parks and trails facilities. 
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93. As part of the Development Agreement, the fee-in-Iieuvalues for parkfacilities shall be 
Ie-evaluated to ensure appropriate levels of funding and to include a mechanism to accOtHlt for 
inflationary rises in construction costs and potentially, the costs of mElintaining these types of 
facilities in the future. The City shall maintain discretion concerning when and if a lump Slim 

payment will be accepted in lieu of constructing off-site recreationn1 facilities 

94 • . The detaHs regarding the timing of conslruction and optional off-site construction or 
payment of fee in lieu of construction included in Table 5.2 of tl1e MPD application (Recreation 
Facilities) sbalJ be specified in the Development Agreement. 

95. Dependant on the availability of land, the adequacy offunds to construct City-approved 
recreational facilities and an ability to maintain these facilities, the Clly shall retain the sale 
discretion to determine when and if the applicant will be allowed to provide a lump sum payment 
in Heu of constructing off-site recreational facilities. This condition may be further defined 
within the Development Agreement. 

96. As proposed intbe Master Plall Application, on-site trails (i.e. On the site of the 
implementing project) shall be constructed or bonded Ilrior to occupancy, final site plan or final 
plat approvnl, wllichevetQcclltS first. Off-site trail connections .~haJl meet the same standard to 
the extent authorized by law. 

97. Pnrles withln each phase of deVelopment sball be constructed or bonded prior to 
occupancy, fuml site plan or final pInt approval of any portion of the phase, whichever occurs 
first, to the extent necessary to meet park level of service standards for the implementing project. 

98. The Development Agreement shall include a tabular list of the characteristics of passive 
open space and active open space and pel1nitted activities thereon so that future land use 
upplications can accurately tracic the type and character of open space that is provided. 

PUBLIC SERVlCES - SCHOOLS 

99. TIle Applicnnt shall enter into a separate school mitigation ngreement, with 
substantially the same key terms as the agreement in the record as Exhibit 6, so long as such 
agreement is uPPl.'oved by the City and the Enumclaw School Dis1rict which approval provides 
adequate mitigation of impacts to school facilities. If approved, such agreement sl1all be 
incorporated into the Development Agreement by reference. Alternatively, school mitigation 
may be addressed in the Development Agreement, using tenus similar to those contained in 
Exhibit 6, or through a combination of (1) school impact fees under a City-wide school impact 
fee program for new development or n voluntary mitigation fees agreement · and (2) the 
dedication of land for school facilities (subject to credit under State impact fee laws), The agreed 
number of school sites and associated minimtnn acreage, both as set forth in Exhibit 6, shnll be 
used to guide any school mitigation a1temative. To the extent reasonable and practical, 
elementary schools shElll be located withln Ei hulf-mile walle oCresidential areas. All school sites 
shall be located either within the MPDs or wi-~Jin one mile of the MPDs. 
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PUBLIC SERVICES-PUBLIC SAFETY 

100. The Development Agreement shall include specific provlslOns for ptoviding fire 
mitigation to ensure protection concurrent with project build out Fire mitigation may include 
I:"'A ~Tn""o:I,.1- .f· ... ".n , ..... ,.la ... os "";~r_~l1":~_ .J::"A :...- ...... nf ..f .............. ", .. _"_ J"" .......... " ... ,.10:,..,.01., .............. ". ..... ,. ., ..... r,,_~_. r. ... ~ 
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mitigation agreement, and/or the dedication of land for fire facilities (subject to credit under 
State impact fee laws). 

I 01. All Fire Department access roads must meet International Fire Code, specifically 
Section 503 Fire Department Access Reads end Appendix D Fire Department AcCess Roads, 
.ex.cept to the extent modifications or exceptions are approved by t11e designated official as 
authorized by applicable regulations . 

102. Auto courts shall meet the requirements of the International Fire Code 2006 ed. Per 
IFe Section 503, specifically 503;2.1, except to the extent modifications or exceptions are 
approved by the designated official as authorized by applicable regulations. 

j 03. Separation of combustibie structures and vegetation shall be provided to prevent 
wildland fires from the east and south from spreading to buildings. This shall be detennined at 
the time of implementing projects. 

EROSION HAZARDS 

104. Major earth moving and grading may be limited to the "dry season," between April and 
September, to avoid water quality impacts from erosion due to wet soils. Construction during 
the "wet season" may occur as allowed by the Engineering Design and Construction Stnndards 
Section 2.2.05. [FElS Mitigation Measure] 

105. In cases where vegetation is an effective means of stabilizing stream banks, stream 
banks shall be protected from disturbance to reduce the adverse impacts to stream erosion. 
[FEIS Mitigation Measure] 

106. Bridges or appropriately sized box culverts shall be used for roadway crossings of 
streams to allow peak. flow high~water events to pass urllmpeded and to preserve some normal 
stream processes. [FElS Mitigation Measure] 

107. Design stormwater facilities to avoid discharging concentrated stormwater flows on 
moderate and steep slopes in order to avoid severe land erosion_ [FElS Mitigation Measure] 

108. Utilize stornrwater detention facilities that avoid increases in peak stream flows. [FETS 
Mitigation Measure] 

109. The Applicant shall submit a Temporary Erosion and Sedimentation Control (TESC) 
plan meeting City standards tllat will mitigate the potential for construction run-off from the site 
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. prier to grading or !lll1d clearing activities. The best management practices in the TESC plan 
shall include standby storage of emergency erosion and sediment controJ materials; a limit fa the 
amount of property that may be disturbed in the winter months; and guaranteed time frames for 
the establishment of wet weather erosion and site protection measUres. 

110. Prior to approval of the first implementing project, Lie applicant shaWprovjde an 
o'v'ernll $learingend gradingpJan that 'will be subjectto.additional .SEPA review. Separate 
pennits wiU be submitted for the North Triangle and Main Property. 

LANDSLIDE HAZARDS 

111. Development of landslide hazard areas shall be avoided. Sufficient setbacks S11all be 
required to assure or increase the sl'.fety of nearby uses, or where feasible grade out the landslide 
hazard area 10 eliminate the hazard in compliance with the city's Sensjtive Areas Ordinance 
BDMC 19.10. [pElS Mitigation Measure] 

112. Stonnwater 3l,ld groundwater shall be managed to avoid increases in overland flow or 
infiltration in areas of potential slope failure to avoid water-induced landslides. [FEIS Mitigation 
Measure] 

113. Geologically hazardous arens shall be designated lIS open space and roads and utilities 
routed to avoid such areas. Where avoidance is impossible, utilize the process in the Sensitive 
Areas Ordinance' (supplied with adequate infomlation as defined in code) and Engineering 
Design and Construction Standards (ED&CS) to build roads and utilities through these areas. 

MINE HAZARDS 

114. Development within U1e moderate mine bazard area may require additional mitigation 
measureS, which shall be evaluated with future implementing development proposals. 

1 t 5. Flexible utility lines shall be utilized when developing above mine hazard areas. 

116. The most severe mine hazard areas shall be designated as open space; as feasible, roads 
and utilities shall be routed to nvoid such areas. WEIS Mitigation Measure] 

117. All proposed development within mine hazard areas shall occur in confonnance with 
BDMC 19.10. . 

118. All houses that are sold io classified coal mine hazard areas shaH require a liability 
release from the homeowner to the City. The release must recognize that the City is not liable 
for actual or perceived damage or impact from the coal mine hazard area The release form shall 
be developed and included in the Development Agreement 
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VEGETATION AND WETLANDS 

119. Structural mea&lres such as silt rences and t::mpcrary secliment ponds shall be used to 
avoid clischarging sediment into wetlands and other critical areas. (FETS Mi tigation Measure J 

120. Implementing projec~ shall provide "on the ground" protection measures such a6 
wetland buffers or root protection zones for significant trees. [FEIS Mitigation Measure] 

121. Clean excess water flows shall be routed to.Jones Lake and the wetland complex to 
ensure that smnmer water levels arc not significantly decreased below existing water levels. 
[FEIS Mitigation Measure] 

122. Newstormwater outfalls shall be located to avoid impacts to any stream and adjacent 
wetlands, riparian buffers, unstable slopes, significant trees, and instrcam l!abital Where all 
pmctlcal and feasible avoidance measures have been employed, provide mitigation in the form of 
outfall ' energy dissipaters and/or vegetation restoration and slope stabilization as necessary. 
[FEIS Mitigation Measure] 

123. A tree inventory shan be required prior to the development of implementing projects so 
fuat other opportunities to preserve trees may be realized. 

124. The Development Agreement shall include text that defmes when Ilnd under what 
conditions a parcel may be logged fOT timber revenue, how that parcel must be secured to 
minimize the impacts on the community and how long the parcel may remain un-worked before 
it must be reforested. 

125. The use of native vegetation in street landscaping and in parks shall be required. 

FISH AND WILDLIJ.?E 

126. Wildlife forage preferences shall be of primary consideration in plant species selection 
for enhancement oreas. [FEIS Mitigation Mensure1 

127. Potential impacts to Lnwson Creek and Jones Lake Creek shall be limited by 
connecting, when feasible, new stormwater conveyance pipes associated with development to the 
existing culverts that contain Lawson Creek and Jones Lake Creek under SR 169. This is the 
preferred discharge location for the proposed stonnwater bypass line from the Main Property, 
Alternative clischorge locationg may be required based on capacity analysis of existing culverts 
and permitting issues associated with tWs cOJlllection, [FE IS 'Mitigation Measure] 

128. Prior to commencing construction, wildlife crossing signs shall be installed along 
Lawson Street to warn driven; of elk crossing the road. [FEIS Mitigation Measure) 

129. Mast-producing specie~ (~ucl.J as hazelnut) nod such other Dative, preferred vegetation 
as may be specified by the Development Agreement shall be used to mitigate for reduced food 
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sources restllting from habitat reductions when designing landscape plans fOT development 
parcels adjoining wetland buffers, or' for wetland buffer enhancement plantings. [FEIS 
l\1itigation Measm~] The Development Agreement shall specify a process by which such 
landscape plans are to be reviewed and approved by the Director of Natural Resources and Parks 
for compliance with the mitigation requirement herein. 

CLIMATE CHANGE 

130. Bwlding design guidelines shall allow the use of solar, wind, and qther renewable 
sources. [FEIS Mitigation Measure] 

131. Should It large employer (100i" employees) or a group of similar employers locate in 
the cormnercia! a.reas of the MPD, a Transportation Management Association shall be 
implemented to reduce vehlcle nips. [FEIS Mitigation Measure] 

LAND USE 

132. Approval of the design concept and land use plan (Chapter 3) shall be limited to the 
plan map (Figure 3-1 as updated July 8, 2010); description of categories (beginning on page 3-
18); a rna,,,imwn of 1,250 total residential units and 390,000 square feet of commercial space; 
and rnrget densities (Table 3.2), except as modified herein. Comer store-style neighborhood 
cornmercjaj uses within residential land use categories shall be defined in the Development 
Agreement and shall only be allowed through minor amendment of the MPD. All other specifics 
shall be resolved through the Development Agreement process. 

133. Parcel 12 shall be designated either Low or Medium Density Residential, or open 
space. 

134. 111e project shall provide Ii mix. ofhouliing types in confonnance with the MPD Design 
Guidelines . The Development agreement shall set target~ for various types of housing fur each 
phase of development. 

135. Identification of specific areas where live/work units can be pennitted shall be done as 
part ofthe Development Agreement or through an MPD minor amendment. 

136. A minimum density of 4 dufper net acre for residential deVelopment shall be required 
for implementing projects, and shall be calculated for cad) development parcel using the 
boundaries of tbat parcel (or the portion thereof to bo developed) as shown on the Land Use plan 
map (Figure 3-1, as updated July 8, 2010). ' 

137. If the applicant requests to increase a residential category that abuts the perimeter ofilie 
MPD, it shall be processed as a Major Amendment to the MPD. Residential land use categories 
crul'Otherw:ise be adjusted one category up or down through un administrative approval process 
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provided they also otherwise meet the requirements for minor amendments outlined in BDMe 
18.9!L!OO. 

138. The Development Agreement shall limit the frequency of proposed reclassification of 
development parcels to no more frequently than once per calendar year. 

139. Project specific design standards shall be incorporated into the Development 
Agreement. These design guidelines must comply with the Master Planned Development 
Framework Design Standards and Guidelines. All MPD construction shall comply with the 
Master Planned Development Framework Design Standards and Guidelines, whether or not 
required by the Development Agreement. 

140. A unit split (percentages of single family and multifamily) and commercial use split 
(commercial, office and industrial) shaJl be incorporated into the Development Agreement. 

141. AU commercia1/office uses (other than home occupations and identified live/work 
areas) shall only occur on lands so designated. Additional commercial areas shall be identified 
on the Land Use Plan through future amendment to the MPD. 

142. The project shall include a mix of housing types that contribute to the affordable 
housing goals of the City. The Development Agreement shall provide for aphase-by-pbase 
analysis of affordable housing Citywide to ensure that housing is being provided ut affordable 
prices. Specifications for affordable housing needs within the project shall be detennined as a 
resuit of the phase-by-phase analysis. 

143. Specifications for affordable housing needs within the project shctll be detennined as a 
re.':ult of the phase-by-phase analysis referenced in the preceding .condition. 

144. A distinct land use category shall be created to recognize potential light industrial uses 
or 1he "office" category shall be renamed to properly indicate the range of potential uses. Areas 
intended to have light industrial type usesshalJ be identified on the Land Use Map that is made 
part 'ofthe Development Agreement. 

145. An additional 14.8 acres of open space shaJl be provided and designated as such on 
the Land Use Plan or a plan for provIding the acreage shall be provided in the Development 
Agreement. 

J46. The high density residential (18~30 dulac) supplemental design standards Ill1d 
guidolines (MPD application Appendix E) shall become part of the Development Agreement. 

147. Detached single family dwelling units shall be predominantly alJey loaded, except 
where site conditions prevent alley loading or cause alleys to be impractical as determined by the 
City, in his/her reasonable discretion. 
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148. Homeowners Association conditions, covenants and restrictions (CCRs) or the 
Architectural Review Committee shall revjew,' but shall not preclude, the use of green 
technologies such as solar panels. 

149. Front yard setbacks and other specific lot standl\Tds shaH be detennined as part of the 
Development Agreement. . 

150. A FAR standard shall be established through the Development Agreement process. 

151. Prior to approval oithe Development Agreement, the legend on Figure 3-1 (Land Use 
Plan) must be clarified to differentiate between wetlands, their associated buffers, other critical 
arMS and open space, trails and parks and to incorporate the additional required open space area. 

152. All requests for deviation in Chapter 13 of the MPD application should be denied 
except fur those deviations, mostly utility and street standards, that are identified in the 
recommendation as amenable to furtber review in the development agreement process: Any 
MPD deviations to the Sensitiv~'Areas Ordinance should be denied, since BDMC 18.98.155(A) 
provides that the Sensitive Areas Ordinance shall be the minimum standards for protection of 
sensitive areas within MPDs. . 

SENSITIVE AREAS/OPEN SF ACE 

153. The use of sensitive areas including but not limited to wetlands, landslide and mine 
haza:u ereas and t.~eir ~ssociated buffers for development incIuiling trails, stolmwater 
management, etc. shall be regulated by BDMC Chapter 19.1 O. Appropriate mitigation, jf 
required, for impacts as well ns other required measures shall be evaluated on a case-by-caBe 
basis at the time ofimplementing project appJicarion. 

154. AIeas shown as natural open spnce in the figure on Page 5-5 of the application ate 
required to remain natural with Ule possibility for vegetation enhancement Modifications to 
these areas may be approved by the City in its reasonable discretion, on a case-by-case basis, 
only jf necesslIT}' for construction of required infrastructure such as roads, trails or stormwater 
mcilities. Any areas disturbed pursuant to such approval shall be replanted with native plants. 
Nothing in tIris condition shall allow grading or modifications in the sensitive areas and buffers, 
except as provided in the Sensitive Areas Ordinance. 

155. The Development Agreement shall include a tabular list oftbe types of activities and 
the characteristics of passive opeD space and active open space so that future land applica1ions 
can accurately track the type and character of open space that is provided. 

156. 1he Development Agreement shall include language that specifically defines when 
the various components of permitting and construction must be ' approved, completed or 
terminated. For example; when must open space be dedicated, plats recorded, and utility 
improvements be accepted by the City. 
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157. Specific details on which open space shall be dedicated to the city, protected by 
conservation easements or protected and maintained by other mechanisms shall be established as 
part of the Development Agreement. 

158. Once acreages have beell finalized, phasing of open space (which includes parks and 
is ic:ientifiedwithinilieM1i.Dappiication) shaiibedefinedlludnrtlcuiated fOl'timing of finai 
designation within the Development Agreement. 

159. Once the mapped boundaries of sensitive areas have been agreed to, the Development 
Agreement shall include text that identifies that these arens are fixed. If during construction it is 
discovered that the actu!i1 boundary is smaller or larger than what was mapped, the mapped 
boundary shall prevail. The applicant shall neither benefit nor be penalized by errors or changes 
in the sensitive orea boundaries as the projects are developed. 

ADMINISTRATION 

160. The proposed project shall haVe no adverse fir..an.ciili impact upon the citi, as 
determined after each phaso of development and at full build-out. The required fiscal nonlysis 
shall include the costs to the city for operating, maintaining and replacing public facilities 
required to be constructed as n condition of MPD approval or any implementing approvals 
related thereto. The fiscal analysis shoJI ensure that revenues from the project are sufficient to 
roajnhlin the project's proportionate share of adopted City staffing levels of service. The fiscal 
analysis shall be updated to show continued compliance with this criterion, in accordance with 
the following schedule: 

a. If any phase has not been completed within five years, a new fiscal analysis musl be 
completed with regards to that phase before an extension can be gnmted; and 

b. Frior to commencing a new phase. including the first phase of construction. 

The exact tenns and process for perfonning the fiscal analysis and evaluating fiscal impacts 
shill1 be outIL-Jed in the Development Agreement, and shall include 8 specific "MPD Funding 
Agreement," which shall replace the existing City of Black Diamond Staff and Facilities Funding 
Agreement The applicant shall be responsible for addressing any projected city fiscal shortfall 
that is identified in the fiscal projections required by this condition. 111is shill include provisions 
for interim fimding of necessary service and maintenance costs (staff and equipment) between 
the time of individual project entitlements and off-setting tax revenues; provided, however, that 
in the event that the fiscal projection prepared prior to the commencement of Phase III indicates 
a li1(eiihood of significant ongoing deficits in the city's general fund associated with operations 
or maintenance for properties within the MPD, the applicant must address the projected shortfalls 
by weans other than interim funding. 

161. The Applicant and other property owners may petition for the fomlation of 8 

Community Facilities District to provide a mechanism for funding the costs of "facilities" as 
defined in Section 501 of SSB 6241. The City Council will review the petition as proyjded in 

"1Chibil C -Condilion. 
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SSB 6241 and, as set forth in Section 205, determine in its sole discretion whether the petitioners 
will benefit from the proposed district and whether the formation oia district will be in the best 
interest of the City and comply with the requirements of the Growth Management Act, Ch. 
36.70ARCW. 

162. The Development Agreement shall include language that specifically denncs when the 
variouscomponentsof.permitting and construction mustbeapprovedTcompletedor tenninated. 
For example: wllenmust open space be dedicated, plats recorded, and utility improvements be 
accepted by the City. . 

163. The Development Agreement shall document a collaborative design/review/pennitting 
process that allows City staff to participate in the conceptual stage of project planning in order to 
provide input on designs and choices that benefit the City as well as the applicant 

164. TIle Development Agreement shaH specificaiiy identify which rights and entitlements 
are vested ",riili eacll level of permitting, including but not limited .to the MPD Application 
approval, the Development Agreement approval, and Utility Pennit approvals. 

165. Reclassification of development parcels shall occur no more frequently t.~an once per 
c!lendm" year. 

166. A process for including lands jdentified as «Expansion Arens" in the application sholl 
be defined in tIle Development Agreement. . 

167. Proposed rcclassificaiion of deveJopment parcels located at the project perimeter to a 
higber density shall only occur through a Major Amendment to the MPD. 

168. The Develop.meilt Agreement shall define the proposed phasing plan for the various 
matters (utility and street infrastructure, parks, trnnsferred development rights, etc.) subject to 
phasing standards. 

169. Prior to the approval of the first implementing project of D defined phase, a detailed 
implementation schedule of the regional projccCs supporting that phase shaH be! submitted to the 
City for approval. The timing of the projects sball be tied to the number of residential units 
nnd/or square feet of commercial projects. 

Exlubil c· CondilioM 
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P.l\l1CELNQ, 182108-9448 ANti 1:ii1ii6-9oiji iEfioKriiHAsl:1 srr: '''ARcEi.prr~ 

THE: SOUTHWeST QUARTER Of THE NORTHWEST QUARTER OF SECTION 13,.TOWNSHIP 21 
NORTH; RANGE 6' EAST, WlllAMenl! MeRIDWI, IN KING COUNTY, WASHING/oN; 

EXcS>T THAT PORTION THEREOF lYING wearei'll Y AND NORTHWESTER1. Y OF A LINE 
BEGINNING 0)1 THE NORJli LIN!: OF SAID B\IBOIVISION AT A POINT BEARING NORTH 
03'41J'O" WEST FROM A POINT DEBIGNAiEO AS 143!l.11 FEET 90'JrH A.'-IO 600.7:1 FEET EAST 
OF TI1E NORTHWEST OF SAID SECTION 13; 
THENCE SOUTH 113'40'00" EAST TO SAID DESIGNATED POINT; 
THeNCI:!SO\J1H 6S"n'19" WEST AOJSTAIleE OF 19B.191'EET; 
THENCE SOlJ1li 5Z'19'OO"WeST A DIS1"ANCE OF "t2.62 FEET; 
ml=~GE SOUTH 1S'ljll'OO'WEST )\ DISTANCE OF 1"'1.721'EEl'; 
THENcE soUTH 66"IiO'Oo' WEST TO THe SECTION LINE; ALSO 

EXCEPT THAT PORTION THEREOf LYING EASTERLY AND NORTHERLY OF A LlNt: 
lleGlNNlNG 472.70 FEET SOUTH AND 807.97 FEET EAST OF THE NORTHWEST CORNER OF 
&<;[0 SECTION; . 

, TH~E SOUTH OO'32'()0" W"sT A OIBiANCe OF 17B.9li FEIOT; 
TlENCE NORTH S9"26'00" WEST A DISTANCE OF 116.74 FEET; 
TliENcE SOUTH Otr09'O(1' WEST A OISTANCE OF 430.25 FEET; 
THENCE SOUTH 03'<10'00" EAS:r A DISTANCE OF 34B.l a FEET; 
THSoICE SOU1ll73"44'OO" EAST A OISTANCI!Of' 338.1 ° FEET: 
THENCE SOUTH Bg""8'~2" EAST A DISTANCE OF 557.36 FEET, MOFIE OR LJ=SS, TO A POINT 20 
fEET WEST OF AND .PARALLEl. WITH THE OEN1'ERUlfe: OF SKID ROAO; 
THENCE NORTHEAST"Rf.Y AlONI3 BAlD PARAll.Cl LlN6TO THE NORTH UNE OF THE 
SOUlH1fl/ES, DUMTER OF THE NORTHWEST QUARTER OF S .... o SeCTION; 

ALSO 

EXCEPT THAT PORTION THEREOf lYING WITHIN THE RIGHi OF WAY OF :!G2to1D AVENUE 
SOU1H!!AST. 

PAijCEL NO, 132108-0034 (FROM PHA!lE 1 tiEl! "PARCEl G'" (841 

T~T PORTION Of THE.NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 21 NORTH. 
RANG!; 6 ENii, WMAMETIE MERIDIAN, IN lONG COUNTY, WASHINGTON, OE6CRIllEO AS 
FOLLOWS: . 

BEGINNING AT A polNl WHICH 19 ~7a.7D fEET sounl AND 807.91 FEET EAsT OF THE 
NORTHWEST CORMER Of SAID SECTION; 
.HENCE SOlITH OO'S2'OO"WEBT A DISTANCE OF 178.98 FErri 
THENCE NORTH B9'~3'OO'weST A DISTANCE OF 11B.7~ FEET; 
,HENce SOUTH ao'woO" WEST A DlsrANcE OF 438.25 FEET; 
nlENCE SOUili 03'<11700" EAST A OISTANCE OF 340.1D FEETi 
"THENCE SOUIIi 73·~4'O0· !:AST (\ DISTANCE OF 336.111 FEET: 
THENCE ~UTH 89"4l5'42" EAST A DISTANce OF ~ti7.35 FEET,MORE OR lESS, TO A UNE 
PARALLEL WITH AND 20.<JO FEET WESTERl V FROM TIlE CENTERLINE OF A SKID ROAD; 
THENCE NORTHeRLY ALONG SAID PARALLEL UNE A DISTANCE OF 111 D. aD FEET. MORE OR 
LESS, TO THE NORTHEAST CORNER OFIliAT CERTAIN TRACT OF lAND CONVEYED TO 
LEONARDANO DONALD I<UZAFIO BY DEED RECORDED UNOER RECORDING NUMBER 
3794671; 
THENCE NORTH B9D4S'42" WEST II DISTANCE of 1060.00 FEET, MOllE OR LESS, TO THE 
pOI1-rr OF BEGINNING; 
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EXCEPT THEREFROM THE FOLLOWINQ DESCRIE!ED TMCT: 

A PARCEL tROM THE AlloVE TRACT IlEGINNING AT A POINT 472..70 FEET SOUTH AND BOr.97 
FEET EASl' (if THE NORruWEST CORNea OF SAID SECTION 1~, !lAID POINT BEING 
10EJoS1ICAl WITH THE SOUTHWEST CORNER OF THE TRACT SOLO TO JOHN MAKS, AND 
RUNNfNG AS FCLLO'.NS: 

THENCE SOIJ1'H OO"32'Da' WEST A DISTANCE OF 119.05 FeE1'j 
THENCE NORTH 89"2!1'OO'WEGT A DISTANce OF 116.74 FEET:' 
!! ~~':9~ ~9~T~ oq~02tO!!" V'!E2r A D!STp.NCE OF 3~t~Q FEET. 
THENCE iiOUTIl 89"53'4i"!:'AST A DISTANCE 01"-614".10 1'EE'r,- -­
THENce NORTH 00'20''11" WEST A DISTANce OF 538.30 FECT; 
THENce NOFITH 89'~8'42'WEST A DISTANCE OF 301.30 FEEl TO THE POINT OF lleSINNING. 

PARCEL NO. 132108-!!08311J210a.90§I!/1J210G.9D87IFROM PHASE 2 BEE "PAScaL N') llU) 

THE NORTH HALF OF THE NORTl-IEAST QUARTER OF THE 80IJTHWEST QUARTER OF 
SECT!ON 13; iOWNSHlP 21 NORTH. fW.IGE 6 EAST, WlLLAMt:TTl: MEHlDlAN, IN KING 
COUNlY, WASHINGTON. - -

PARCEL NQ.122101l.9G11 (FROM PHASE 2 BEe"PAaCELC'" fR41 

THAT I'ORll0N OF THE WEST HALF OF THE SOlITlll-lALF OF1ltE solJTl-lWEST QuARTER 
OF SECTION i2, TOWNSHIP 21 NORlH, RANGE fJ CAST, W1LU,METTE MERlDfAN, IN KING 
COUNTY, WASHINGTON. LYING SOUTHEASTERLY OFTHe SOUTHEASTERLV MARGIN OF 
50lJ1l{EAST GREEN RIVER GORGE ROAO. 

EXCEPT THAT PORTION THEREOF L YlNG WITHIN WE lANDS CONVEYEO TO JOHN MAKS 
AND MARY MAlIS BY DEED AECORDED UNOER RECORDING NUMBER 201181151, BElNG MORE 
PARTlCULo\Rl. v oesCRlllED AS FOLLOWS: 
THAT ?OA11ON OF THE soum HALF OF THE eOIJTHWesr QUARTER OF SAiD SECTlot4 12, · 
AND THE NORTH HALF OF THE NORiHW'EST QUARTER OF SECTIOfl13 IN SAIO TOWNSHIP 
ANIl RANGE DESCRIBED AS FOLLOWS: 
BEGlNNING AT A POINT WHICH IS ~72.70 FEET SOUTH AND B07.97 FEET EAST OF 11-IE 
NORTH'o'oIE5T CORNER OF SAID SECTION 13. 
Tl-IENCE NORTH 00"33'00- EAST A DISTANCE OF 469.94 FEET; 
TI-lENCE NORTH 39'~!l'llD" EAST A mSTANCEOF 311.26 FEET; 
Tl-IENCE SOUTH 8!t·~8'42" EAST A DISTANCE OF 728.85 FEET; 
THENCE SOUTH on"3.~'QO" WEST A DISTANCI; OF 710.12 FEET; 
'fHl:NCE NORTIl 82'''8'42' WEST A DISTANCE OF 910"l1 FEET TO THe. P OINT OF lIEGINNING. 

PABGEl NO, 1l210ll-SQ14 (R41 

THAT PORTION OF'l'HE NORTHWEST QUARTeR OF THe SOUTHEAST QUARTeR OF SECTION 
13, TOWNSHlP 21 NORTIJ, RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, 
WAS KINGTON, LYING SOUTHWEST£RL Y OF THE FOLLOW1NG D~SCRI8I:D UN!:: 

BEGINNING AT TH(; NORTHWEST CORNER OF SAID SUBDIVISION; 
THENCE SOUTH 43"05'1r' EAST 1,862.67 FEET TO THa 90UTHEASTCORNER OF .SAIO _ 
5USDMSION AND TliE TERMINUS OF THE HEREIN DESCI1lBED LIME. 

PORTIONS FROM PA!lCEL NO, 1321!!!l·91l13., 131106·9057, 132:106.90.2, AND 1~2106·90(}a (B41 

LOT !l OF KING COUNTYOOUNOARY Wi'll' j\DJUSTMENT NO. L09Ul056. RECORDED UNDER 
RECORDING NO. 2D1oC50aQOOOO3, SITUATE IN BECTION 13, TOWNSHIP 21 NORTH, RANGE 8 
EAST, W.M.,IN J<ING COUNTY, WASHINGTON. 

PZf'2ofS . 
S:\PROJECfS\O.'IDli6\coM&PNCnlfM bC'lltll\1o.[)90910-014 :rd (J.1-()~D t8\".:um OvelilU UP.,\ DD5CrlpU0/11 Wilh 
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PABCElNO.132106-M24 'FROM DEED) W4J 

THAT PORTlDN.OFTHE NORTHWl:ST QUARTEROI' SECTIQN 13, TOWNSHIP 21 NORTH, 
/wIGE 8 EAST, WfUAMETTE MeRIPIAN,lN KING COUNTY, WASHINGTON, MORE 
PAlmCUlARl,Y DESCRIBED AS FOLLOWS: . 

COMUEJIK:ING AT A POINT 473.50 FEET SOUTH .liNe 1051.3B FEeT' EAST OF NORTHWEST 
CORNER Or SAID SECTION 13, SAiD POINo,BEING THE ORIGINAL NORntEASl"OF JAMES L. 
M.ANOWSKl'S AND JULIE MANOWSKl'S PROPeRTY, .liB SET FOR1111N A DEED RECORDED 
UNDER R5COROINtl NUMSi::fHI1i236D9:· ..... ... . . .. . ... .. . . 

THENce·SOUTH 6U"~9'OO' FAST A DIBT ANel;: OF 10.00 FEET TO TI:fE NEW NORTHEASo 
CORNER OF MONAWSKI PROFERTY, PURSUANT TO A BOUNDARY LINE AGREEMENT, SIIID 
POINT 8EtNO TIIETRug POINT OF llEGINNING; 

THENCE SOUnt 06"54'16' WEST A DISTANCE OF 180,19 FEET, SAID LINE DElNG THE NEW 
BOlJND,1.I<Y BETWEEN MANOWSJ(J AND KUZARO PAReas BY AGREEMENT, TO THE 
SOUTHi!AST CORNER OF MANOWSKI PROPERTY WHICH BEARS NORTII 89'49'OO"wgST AT 
A OISTANCE OF In FlOET FROM THE ORIGINAL SOUTHEAST CORNER Of /AANOWSKI 
PROPERTY: . 
THENC!; SOUTH 00'32'00' WEST A DISTANCE Of 15.0[1 FEET; 
meNtE SOOTH e9'49'OO" EAST A DlST ANCE OF 60.116 FEET; 
TH!:NCE SOUTH 00'20'42" EAST A DISTANCE OF 187.66 FeET: 
THENCE, SOUTH SS'41l'42" EAST A DISTAMCE OF ~oo.oo FEET: 
THENCE NORTH OO'~Q'42" WEST A. OIS'l"ANCe OF 307.00 FEET; 
THENCE NORili 89'40'42" WEST '" DISTANCE 
OF 137.89 FEa TO TIlE TRUCi pOINT OF BEGINtlING; 

(ALSO KNOWN AS A PORTloN Of IilACK OIAMO[ilD SHORT pLAT NUM!lI'!Il. 79-734, 
RECORDED UNOER RECORDING NUMBER 700R05!1ll09); 

TOGETHER Will! AN EASEMENT FOR INGRESS AND EGRESS OVER TIlE FOLLOWING 
OESCflllll"n PARCEt: 

BEGINNlNG AT THE NEWSOllTliEAST CORNER OFntE MANOWSKI PROPERTY .116 
DESORIB EO MOVE; 
l1iENCE SOUTH 00'32'0()" WEST AOISTANCE Or 15.00 FEET: 
'TH:::NCE NORllI 89'49'00" EAST A DISTANCE Of 360 FEET, MORE OR LESS, TO THE EAST 
UNE OF 262.'10 AVENUE: SOUTHEAST AS <:STAaL/SHEO: 
THENCE NORTH ALONG SAID EAST WiE A DISTANCE OF 15 FEET, MORE OR LESS, TO A 
POINT WHICH BEARS NORTH 80'411'00" WEST FROM THE TRue POINT OF BCGINNIMG: 
THENCE sount fl9"-49'OO' EAST TO TIlE mue POINT OF SEGINN)Na. 

PARCEl. NQ.13210a-l!031IFROM DEEDI (R4) 

THE SOUTH 180 FEET OF THE FOLLOWING DESCRI8ED TRACT: 

THAT P0l1T10JII OF THE NORTHWEST aU/WrER OF THE NORTHWEST QUARTER OF 
SECTION 13, TOWNSHIP 21 NDrlTH, RANGE II EAST, WJLI.AMERE ME~ID IAN, IN KING 
COUNTY, WASHINGTON, DESCRIBEO AS FOLLOWS: 

BEGINNING AT A POINT WHICH IS 21 1.84 FEET SOUTH AND eSO.70 FEE;f EAST OF THE 
NORThWEST CORNER OF SAID SUB01\11SION, SAID POtNT l!EING mE INTERSECTION Of' 
THE EAST AND SOU1H UNES OF TWO ROADW .... YS; 
THENCE SOUTli &9'15"oll" EAST A DISTANCE OF 119.88 FEET; 
THENCE SOUI1i 00"32'00' WEST A DISTANCE OF 439.69 FEET; 
THENCE NORTH 8il"2B'OO"WEST A DISTANCE OF 110.74 FEET TO TtlE EAST LINE OF A 
30 FOOT ROADWAY; . 
THENCE ALONG SAID ROAOWAY LINE NORTH OO·09'O()" EAST A DISTANCE OF 439.14 FEET 
TO THE POINT OF BEGINNING. 

E!lBJ:<m.../L0, 1321D8-9040 (FROM DeEO) 11M) 

THAT PORTIOW OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF 
SECTION 13, TOWNSHIP 21 NORTH, RANGE 5 EAST, WILLAMETTE MERIDIAN, IN KING 
COUI'ITY. WASHINGTON, OESCRleED AS fOLLOWS: 

aEGINNING ON TlJE SOUntEASTERl Y LINE OF THE FRANKLIN HOWARD COUNTY ROAD NO, 
1016 AT A POINT WHICH 16 677.39 HET SOUTH AND 278.50 FEET E'AST OF THE NORTHWEST 
CORNER OF SAID SU8[jJ\IlSiON; 

P'go J org 
B:1PROJEC'TSl,y.Q~n5P~\T,ld[" •• I'\l(1.D90D lO·Dl~ and 01-001 L ...... O.".U~'QoIOaaor1plror.l Wlih 
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THENCe SOUll-! ~'1&' EAST 264.21 FEET; . 
HiENCE BOUTI'I 14"5~' EAST 97.10 FEe1io THE mUE POI"'T OF IlEGINNING: 
THENCE ~OUTH W54" EAST 112.02 FEE\; THeNCE SOUTH M"21l' EASY BO.84 FEET; 
ru!:N.Ci': NORTH 71"45' EAST 315.72 FEI::ITO THE weST LINE OF A 30 FOOT ROADWAY; 
THENCE ALONG BAIO ROArtWAY LINe NORTH 3"40 !'EET WEST 3U11 FEET; 
!HENCE NORTH 0"29' EA.5T 173.00 FEET; !liENCE SOIJllj 69"2.6' WEST 237.81 FEET: 
THENCE SOUTH 16"1 s' WEST H1.8G FECT TO THE:. IRUE POINT OF BEGINNING. 

PARCEL lin. 132101>-90r161FROM UNUSED PHASE 3 8EEQPTION 1 MPARCet,. A" "NO PHAse; 
1 B~"I"AI'IGJ;\"'KUB~ 

THE NORTH HALF OF THE NORTH HALF OF 1}fE NORTHEAST QUARTER OF ~5 
NORTlIWGST OUARTER OF SECTION 13, TOWNSHIP 21 NORTH, RANGE 6 EAST, IJIIILlAMETTE 
MERIDIAN, IN t<JNG COUNTY, WASHINGTON; 
EXCEPT THAT PORTION THEREOF LYING WrrrllN THl: FoLl.owlHG DeSCRIBED TRACT: 
BEGINNING AT A POINT 472.70 F£ET SOUTIi AND 81l7.97 FEET EAST OF THE NORIJ-IINEST 
CORNER OF SAID SEGnOH; 
THENCe NORTH OO'~'OO" EAST 0469.94 FEET; 
THENCE NORrn 30' 49'OD" EAST 311.28 FEET; 
THeNCE SOUTH 8a'48'~a" EAST m.os FEET; 
THENCE SOUTH O!l'33'OO"WEST 719.72 FEET; 
TIIENCE IIIORTI-l8S""S'''2" WEST 865 FEETiO THE POINT 0;: B.EGINNING. 

PARCI:L NQ, U21Q§.!l9~ (fROM UNUSED PHASE 3 OPTfON 1 BEE "PARCCt aN AND PHAS/i 
4 BEE "PARCEL C", {PUBLICI 

THAT PORTION OF SOUTHEAST OUAATI:R OFTl-tE NORTHWEST OUAATER OF seCTION 13, 
TOWNSHIP 21 NORTH, RANI3E 8 !;;AST, WIUAMffiE MERIDiAN, IN KING COUNTY, 
WASHINGTON, DeSCRIBED /IS FOLLOWS: . 

COMIJEI~ClNG AT THE I-iORTHWEST COR.NER OF SAl!:! SOUTHEAST QU,IIfl.TER OF THE 
NOO1lIWES1 QUARTER; 
l'HENCa SOUTH 1i"U1D" EASTALONG THE WEST LINE Of SAID SOUTHEASt QUARTER OF 
THE MOIffilWEST QUARTER, 530 FEET; . 
THENCE NORTH 89"37'SO"EAllT ~11i FEET TO THE Tnue POINT OF BEGIIIININC3; 
THEWCE CONTINUING NORTH 69'37'5D" EAST 180 FEET: 
THENCE so~ 0"a2"10" EAST 121 FCi:T; 
THI'NCE SOlITH 89'37'50" WEST 160 FEET; . 
THENCE NORTH a'22'1(?' WEST 1Z1 FEET TO TI-!e TRua POINT Of eEGINNING. 

PARCEL NO. 112106-9012IFRDM UNUSED PHASE 3 OPTION 2 BEE "PARCEL ,0."1 ffl4! 

THAT PORTION OF niE SOUrnEASTQUNUER OF THE SOUTHWEST QUARTER OF SECnoN 
' .2., TOWl'l9HIf' 21 NORIH, RANGE 8 EAST, WJ\J.AMETTl: pnERIDIJIN,.IN KING COUN1Y. 
WASHINGlON. L 'tIHG SOUTHEASTERLY OF THE SOUTHEASTERLY MARGIN OF SOUTHEAST 
GREEN RIVER GORGt: ROAD; 
EXCEPTTIIAT P0Rl10N THEREOF L YlNGwm-UN HIE LANDS COHVE'lEO TO JOHN MAKS 
AND MARY I.'AKS 8'1' OEeD RECORDED UNOER RECOROING NUMBER ZOOBS61, SEING MQRE 
PARTICULARLY DESCRIBEO All FOLLOWS: 
THAT PORTION OF THE sourn HAI.F OF THE SOUTHVvEST QUARTER OF sAID 9ECTIO)/12 • 
... NO THE NORTH HALF OF THE NDRTHWESTOUARTER OF SECTION 1311'1 SAID TOINI'/SHIP 
AND RIINGE DESCRIBED foS FOLLOWS: 
IlIillINNING AT A POINT WHICH Is 412.70 FEET SOUTH AND BIJ7.a7 feET EAST OF THI! 
NORTHWEST CORNER OF SAID SEC110N 13; 
THENCE NORTH 00"33'00' EAST 469.94 FEET; 
TH~NCE NOOTH 36'49'00" ~T 311.:16 "EET; 
THENCE SOUTH 89'48'42" EAST 725.n5 FEET; 
THENCE SOU/H OQ'33'OO'WE8T 119.12 FEET; 
THI:NCE NORTI-l89"4B'42" WEST 910.01 FEET TO nu:: POINT OF BEGINNING. 

PARCEL NO. 132106·9005 £FROM PHASE 4 eEE "PARCEL B~I (R4) 

THa SOUTHEAST QUARTER Of HIE NORTHWEST OUARTER OF SE:CTION 13, TOWI'IS11IP 21 
NORTH, RANGE 6 
EAST, WILLAMElTS MERIDIAN. iN KING COU~ITY, WASHINGTON; 

E)(CEPT THAT PORTION "THEREOF L YlNG NORTHERLY AND WESTEHL Y OF A UNE 
BEGINNING 472.70 FEET SOUTH AND 6Q7.97 FEeT EAST OF THE NORTHWEST COR~IER OF 
SAID semlON; 
THENCE SOUTH DO'32'OO' WEST 171l.S6 FEET; 
THENC£ NORrH 09"2S'oo'WEST 116.74 FEET; 

PiJ~4C119 
S:\PR~C7S\D.4(J56\CORRSPNC\Trtad le:y;J~\,o..a-.{IR JO..o14 ood QIC.o!i& L~ .. orr OrL-'d Legal Dolo;f(plloll5 Wth 

Z'Onll19 ~slllll)lIons..dQ: 

0027498 



( 

i 
'-------- ---_. 

THENCE SOUTI" 00'0;'00" Wgsr 43A.2li FEET: 
THENCE SmITH OJ"40'OD" EAST 348.10 FeET; 
THelGE SOUTH 73°44'00" EAST 336.10 FEET, 
THENCE SOUTH 89'40'4:2' EAST 667.35 FEET, ~ OJ'llESS, TO A pOINT.O fEEl' WE&"T OF 
AND PARALLEL WITH THE CENTERLINE OF 6I<JU ROAD; 
THENCE tJORTHEASTERL Y I'J.ON~ SND PARALLEL LINE TO THE NORTH LINE OF HIE 
SOUTHEAST QUARTER OF THE NORTIiWEST QUARTER OF SAID SECTiON; AND 

EXCEPT THAT PORTION THEREOF DESCRIBED AS FOLLOWS; 
COMMENCING AT THE NORTHWEST CORNER 01' SAID SOUTHEAST QUARTeR OF THE 

. 'N(jRTHW5'~ QUARTER; 
THENCE SOUTfl 0'22'10" EAST, ALONG THE WESTLINe OF BAlD SOIJTHEAST OUARTER OF 
THE HORTHWEST . 
QUARTER, ~30 FEET; . 
THENCE NORTH 1\9'37'50· EAST 116 FEET TO ntE TRUE POINT OF BEGINNING; 
THENCE CONTINUING NORT}f 89'31'50" EAST 180 FEET; . 
THENCE soUTH Q'22'10' EAST 121 FEt;T: 
THENCE SO\JT}/ 09'37'60" WEST' eo FEE:T; 
THENCE NORTH 0'12'10' WESr 1:21 FEET TO THE TRUE POINT OF BEGINNING. 

PARCEL NO. 132108·9033 I FltOM ALTA OATED OIt-30'()81 (00 

THE MOST SOUTHeRLY l:iALf 'OF THE FoLLOWING DESCRIOEO 'mACT: 
SEGINNING AT A POINTWHCH IS 472.70 FEET SOLITfi AND B07.97 FEET EAST Of THE 
NORTHWEST OORNER OF SECTION 13, TOWNSHIP 21 NORTH, RANGE 0 EAST, WILI.AMETTE 
MERIDIAN, IN I<ING COUNTY, WASHINGTON; . 
TK:NCE HORTH 00'3;1'00· EAST 469.94 FEET; 
nENOE NORnlaS"4D'IlCl" EAST 111.:16 FEET; 
THENCE eoVTli BS'4t1'42"l:AST 72G.aa Ft1ET; 
THENCE SOLITH 00'33'00" WEST 71l1.7:t FEeT; . 
THENCE NORTH 0Q446'ot!" weST 910.01 FEET TO -mE POINT OF BEGINNING; 
TOGETHER WITH THAT POR"OON Of THE NORTH HAlF OF SAID SEemaN 13 CONVEYED TO 
JOHN IAAKS, JR. ANlJ AMEWA MMe, HIS WIFE, BY QUIT Cl.AlM DEED RECORDED UNDER 
RECORDING NUMBER 49/1.44!IQ, MORE PARTICUlAR\. Y DESCRIIlED AS FOLLOWS: 
aeGINNING AT A POlliT WHlCH IS 4n.70 FEET SOUTH AND B07.S7 FEET EAST OF THE . 
NO~THWE8T CORNER 0" SECTION 13, TOWNSHIP 21 NORTH, RANGE 6 EA6T. WI LlAMETTe 
MERIDIAN, IN KING COUNTY. WASHINGTON: 
THE!>ICe NORTH 00"33'00" EAST 3017.21 FEET; . 
THEJ.JCE Sotrw. 69'4e':t2" ~9T 2]Q FEET TO nJe:TRl.I~ POINT Of Bt=G1NNING; 
THENCE. C-otlTINUING SOUTH 00'41l"22" EAST $40 FEi!:T; 
THENCE NORTH 00"33'00· EAST 23.74 FEET; 
THENCE NORTH 09'40'22· WEST 640 FEET: . 
THENCE sou-rn 00'33'00' WEST 23.74 FEET TO THE TRUE POINT Of BEGINNING; 
EXCEPT THAT PORTION THeREOF" CONVEYED TO THOM-IIS H. MAI':S AND GLORIA· MAKS, HIS 
WIF"E. BY QUIT CLAIM DEED RECORDED UNDEH RECORDING NUMBER 49844911, MORE 
PARTICUlARLY DESCRIBEO AS FOLLOWS: 
BEGINNING AT A POIN. a07.q7 fEET EAST AND 412.7 fEET SOUTH OF THE NORiHVVEST 
CORNER Of SAID SECTION 13; 
THfNCE NORTH OO";JJ'CQv EAST 291 fEET TO THE TRUE pOIN)' OF Il!<GlNNINS: 
T1-U:N~ CONTINUING NORTH 00"33'00'·' EAST se.27 FEEl': 
lHENCE SOUll-! 09"48'22"I:AST 270 FEET; 
Tl-/l;NCE: SOun-! 00'S3'OO" WEST 511.2.7 FEET; 
THENCE NORll-! 09'40'22' WEST 270 FEET TO THE TRUE POINT OF EEGINNING OF THIS 
EXGr:?TION. 

~NQ,.1321oa.90a, IfROb] BEE 01\1\;1,1 O~·09·081 (R4J 

THAT POO"OON Of' nil! NORTHWESTQUARTiOR OF THE NORTI1WEST aUARTEll OF 
SECTION 13. TOWNSHIP 21 NORTl-i RANGE 6 EAST. WltLAMETTE MERlO/AHliN KING 
COUNTY, WASHINGTON, DE6CRIBED AS FOlLOWS: 

BEGINNING AT A POINT WHICH IS 192.15 FEET SOUTH AND 810.57 FEET EAST OFTHE 
NORTHWEST CORNER OF SAIO SECTION 13: 
THENCE NORTH 00'32'00" EAST A DISTANCE OF 189.47 FEET TO SAlD.NORTH LINE OF 
SECTION 13; . 
THENCE NORTH e9'48'42.«WEST. ALONG SAID NORTH UNE OF BEC'J'ION 13, A DISTANCE OF 
37.13 FEET TO THE SOUTHEASTERlY MARGIN OF THE RIGHT OF WAY OF FRANKLIN 
HOWARD ROAO NO. 1()18; 
THENCE SOUTH 37'11'DO"WEST A DISTANCE OF 237.34 FEET, ALONG SAID RIGHT OF WAY; 
THENOE SOUTH 99'51'00" EAST A DISTANCE OF 174.10 FEET TO THE POINT OF BEGINNINO. 

s;\PI\OJmTS\D~Gb9'CORnSPII\.,\TriDd LOOlh\1o-';;~t·l~.~l~ U>OI <I>t-ll5B low.o. O,oODll w"aI O .. "lplian. WIIh 
z..cnt,,~ [JolOlgrollbnJ.OOg 

0027499 



( 

{ 

THENCE SOUTH 88"22'00' EMT A DISTANCE OF S18.60 FEET TO THE POINT OF BEGINNING; 
ALBO 

excePTTHA, poR,ION THEREOF LYING WITHIN LAWSOH HILL ESTAlE6, ACCORDING TO 
THE PLATTHEREOF, REcORDED IN VOlUME! 162 OF PLATS, pAOES 20 THROUGH 24, IN KING 

,COUNTY, WASHINGTON. 

PARCEL NO. 14:1.106-9001 (fROM BEE DATED OUlfu.!l.!iLl&U 

THA,T "C')~T1nN Ol=l1lE NoRiHEASTQUARTER OFTHE NORnlEAST QUARTER OF SECT10N 
14, TOWNSHIP'21 NORTH, RANGE IJ EAST;W1UAMEITe-MERlmAN, IN KlNG COUNlY, 
WASHINGTON, l VING NORTHERLY Of' ,HE NOlmi LINE OF LAWSON HIll f':6TATES, 
ACCOROINO 1;0 THE PLATTHEREOF,RECORDEO IN VOlUME 162 01' PLAn>, PAGES 20 
THROUGH ;Z4,11'l KlNG COUNT)', WASHINGTON, ANb SOUTHWESTERLY 01' THE 
SOUTHWESlERL Y LINE OF SlACK DIAMOND SHORT PLAT NU~aER 1i11-OB-D3 REV, 
RECORDED UNDER RECORDING NUMBER 8800039001. 

FARCe. NQ,1>I21D6.9186" (FROM BEE DATED 07·26-06) ffi4) 

llIAT PORTION Of LOT 1, BLACK DIAMOND SHORT PLAT NUMBER 011.(16·&3 REV, 
RECORilEU UNDCR REeOHoING NtlMBEll a~ll829g00f, AS RE:."VISr=D UNDER RECORDING 
NUMBER B!lOB03~OD1, lYING WITHIN ,HE NORTliEAST QUARTER OF THE NORTHEAST 
QUMTER OF SECTlo!~ 14, TOWNSHf?1 NORTn, Rf~GE 6 EAST, WlllAMEnE MERIPIAN,IN 
I<lNG COUNlY, WASHINGTON. 

PARCEL NO. 131100-9064 IFRO"1 BE!; [)~TEO 07-:<a·DGl (Roll 

THAT PORTION OF LOT 1, BLACK DIAMOND SHORT PLAT NUMBER 01 Hl8..a:l, RECORDED 
UNDER RECORDING NUMBER e~0II299D01, AS REVISED UNDER RECORDING ~lUMBeR 
BSOaG31lOO1, lYING WfTlllN SECTlOl>l19, TOWNSHIP 21 NORTH. RANGE BEAST, WllLAMETTE 
MERIDIAN, iN KING COUNTY, WASHiNGTON. 

PARCEltIO.13210E·ac36 {fROM DEJ;D! m4l . 

, LOT 1, CITY Of BLACK DlAMONO SHORT PlAT NO. oa·SP-01 RECORDED UNDER RECOROINa 
NUMBER 2DIl3!J2240000Dl; 

BEiNG" PORTION OF: 
THAT PORTION Of THE SOUTHWEST QUARTER Of THE SOUTllWSsr QUARiEfl OF 
SECTION 12, AND THE NORTHWr=STOUAfn"ER Of THE NORTHWEST QUARTER Or- SEGTION 
13, TOWNSHIP ~1 tJORTH, RANGE a EAST, WlllAMEITTEi MeruDIAN, IN KING COUNTY, 
WASHINGTON, DESCRIBED AS FOLLOWS: 

COMMI:NClNG AT THE. NORTHWEST CORNER OF SECTION 13; 
TtlENCE SOUTH n'a&'tio' EAST 117.22 FEET TO THE: POINT OF BEGINNING; 
Ttlf:NCE SOUTH 64'10' EAST 483,53 fEET TO THE NORTHWEllTERL Y MARGINAL UNE OF THE 
FRANKUN HOWARD ROAD; 
"THt::NCE NORTH 97'11'EAST ALONG SAID UNE 189.6 FEeT, MoRE OR lESS, TO THE 
SOU"l1iEAST CORNER OF A TRACT Of I.fIt-lD CO/>NEYED TO PAUL SJ\WICI~ fIY OEE:O 
RECORDED UNDER RECORDING, NUMBER 1002304, IN KING COUNTY, WAfl~INGlON; 
"rnENCE WEST 24 FEET; 
niENCE NeRnl 0"18' WEST ALONG nlE WEST UNE OF SAWICKE TRACl :l.53Aa FEETTO 
THE CENTERUNE OF TtlE GRADE OF AN ABANDONeD RAIl-ROAD SPUR; 
THEHCE NORTHEASTERt Y ALONG SAID GRADE 1115 FEET, MORE OR LESS, TO A POINT ON A 
LINE PARAUEl WrTH AND 20 FEET SOUTJ-IERl Y FROM lHE ceNTERLINE OF THE 
ABANDONED PACIAC COAST RAILROAD, BRUCE BRANCH; 
THENCE SOUTHWESTERLY ON SAID LINE, PAFtALLELlNG THe CENTERLINE TO A POINT 
WHICH BEARS NORTH 35'58' EAST FROM THE POINT OF IlEGINNING; 
TI-IB-ICE SOUTH 3&"66' WEsr 4411 FEET, MORE OR tESS, TO 111E POINT OF BEGINNING; 

TOGETrIER WITH AN EASC:MENi FOR INGRESS ANO EGRESS ACROSS TRACT 'X' OF SAID 
SHORT PLAT; ANO 

TOGETHER WllH AN EASEMENT FOR UnLITIES ACROBS OR UNDER ,HE EASTERLY GO FEEl" 
OF TRACT ·X' AS MEASURED A RIGHf ANGLE TO LAWSON STREET, 

'Pug.la19 
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COMME~CING AT A POIKT S07.97 rElIT EAST ANO 412_7 FEET SOUTH OF mE NORTHWEST 
CORNER OF BAlD SECTION 13; 
THENCE NORTH oo'a:l·oo· EAST 291 FEET TO THE TRUE POINT OF BEOINNING; 
THEI'ICE CONTlNUI/IIG NORn! 00'.)3'00" EAST 56.27 FEET: 
THEI'lCE SOUTH 89'48'2a" EASTl7D FEET; 
THENCE SOUTH OG"JJ'oo" WEST 51i.l7 FEET; 
THENCE NORTH ago46'2Z' WE6T27Q FEET TO THETRUE POINT OF BEGINNING. 

-"OR. OF PA!3CELS NO, n2106-9122, 112iOB~90'W; 11210e:S016. U21D6-911P,112106-9111i 
1121D6-9112,1121011-9113, 11Z10e,91H.lnlO8-pOZO, AND 122106-90411 (HAMMERHEAQ) 
1MQEjJ . 

LOT a OF CITY OF BLACK DIAMONO BOUNDARY I.INE ADJUSTMENT NO. PLN-10-00iO, 
RECORDEO UNOOR RECORDING NO, 2DlOO713100008, SllllATE IN SECTIONS 11 AND 11. 
TOWNSHIP 21 NORTH. RANGE 5 ~frr; W.M., IN KING COUmY, WASHINGTON, 

PARCEL NO. H2l0S-900l/FROM BEE DATED 07~28-9G) (MDRSI 

THE NORTHWEST QUARTER OFTHli NORTHE:ASrQUARTER OF S£:CTION 14, TOWNSHIP 21 
NORTH, RANGEl! EAST, WlUAMr:rn: MERlDIt\N,IN KING COIJNTY. WASHINGTON; 

EXCEPT THOSE PORTIONS 1l1EREOF LYING SOUTHERLY OF THE NORTHERLY MARGIN OF 
PARK STREET (NOW KNOWN AS SOUTHEAST 3.23RO STREET) AND WESTERLY OF THE 
EAST~l Y MARGIN OF 4TH AVENUE (NOW KNOWN AS 254TH AVENue SOUTHE:AST), ANO 
sountERL Y OF THE NORTHERLY MARGIN OF JAMES STREET (NOW KNOWN AS 
SOUTHEAST 321 ST STREET). AND SOUTHERLY AND WESTERt Y OF THE NORTH AND EAST 
UNES OF BlDCle 2, All AS PLATTED [N BLACK DIAMONtJ TOWNSITE, ACCORDING 10 THE 
PLAT THEREOF, RECORDED IN VOLUME 35 OF PLATS, PAGES 23 THROUGH 21, AND 
INESTERl Y OF THE EASTERLY MARGIN OF THE! RIGHT 01' WAY OF STATE ROAO No, Ii 
(TlilRf) I\VafUE); ALSO 
EXceP'l' THAT PORTION THEREOF LYING EASTffiLV OF THE WESTERLY MARGII'(OF THE 
ABANOONED IlRuce 6VVtTcH OF THE COlUMBIA a rUGEr SOUND RAILROAD COMPANY 
RlOHT OF WAY, AS DESCRIBED IN RECORDING/>IUMBER 543409, AND 

TOGE:lliI:R wrrH THAT PORTION OF SAID NORTHWEST QUARTER OFTHE NORTHEAST 
QUARTER OF SAID SECTlON 14 LYING I:ASTERLV OF11-Ie eASTERLY MARGIN OFTIiE 
AIW'-IODNED DRuce sVtI!TCH OF THE COWMBIA &. PUGIIT SOUND RAILROAD COMPANY 
RIGHT OF WAY, AS DESCRIBED IN RECORDING NUMBER 543400, AND I.YING OORTHERJ.Y OF 
1l1E NORTH LINE OF LAWSON HILL eSTATES, ACCORDING TO THE PLAT,TH£:REPF, 
RECORDED IN VOLUME 162 OF PLATS, PAGES 20 THROUGH 24, IN KING C;OUI'flY, 
WASHINGTON. 

PARCEt NO. 11l10HOsa IFROM I!~1,i DArliO 07-29=l)sl (RAILROAD! 

1llAT PORTION at THE PAClFIC COAST RAILROAD COMPANY RIGHT OF WAY (FORME;RLY 
KNOWN AS THE ABANDONEO BRUCE-I.J\WSON TRACK OF THI': COLUMBIA AND PUGEr 
SOUND RAltROAD)l YING WITHIN THE NORTlfflEST QUARTER OF THE NORTHEAST 
QUARTER OF SecTION 1.01, TOWNSHIP 21 NORTH, RANGE II EAST. WlLlAMETIl: MERIDIAN. IN 
KING COtJNlY. WASHINGTON; • 

EXCEPT THAT FORnON THEREOF LYING SOUTHERLY OF THE NORTHERLY MARGIN OF 
SOUTI-lEAST 323RO STReET (ALSO KNOWN A6 PARK STREET); Also 

EXCEPTTI-lAT PORTION THEREOF CONVEYEO TO THE GITYOF BLACK OIAMOND FOR 
STREET AND UTIUlY PUHPOSES BVOUITCLAIM DEED RECORDED UNDER RECOROING 
NUMBER 92.0Bt60254; AlSO 

EXCEPT rnAT PORTION THEREOF LYING WITHIN THE TRACT CONVEYED TO A. P. KINKADE 
BY OEED RECORDED UNDER RECORDING NUMBER 30011428, MORE PARTICULARLY . 
DESCRIBeD AS FOLLOWS: 
BEGINNING AT A POINT WHICH IS 609.24 FEET SOUl-HAND 978.61 FEET WEST OF THE 
NORTHEAST CORNER OF SAID SECTION 14; 
,HENCE SOUTH 01'38'OU' WEST A DISTANCE OF 211_25 FEET; 
THENCE NORTH eS'22'OO·WEST AOISTANce OF 016,00 F(;ET; 
ll-IENCE NORTH 01'311'00· EAST A DISTANCE OF 211.25 FEET ALONG A UNE PARALLEL WITH 
AND 20 FEET EAST OF THE CENTERLINE OF THE RIGHT OFWAYOFlHE BRUCE "RANCH OF 
THe PACIFIC COAST RAILROAD; 

PG!j1ll1o(B 
s.:lPR~cn.i'[)"OSe'COAASPNcrrlJ;~ lcgpl.\10«itl910.(]U ood Q.\·050 ~ O'llu3I1lH!j;Jl CtI::t:$!k1,1\1 Wllh 

20~Ag Da!!gncnool.d.o 

0027501 



fl\RCEL NO. 1321D8·BGl3IFROM BEe: DAlEe. 08·11.071 IRq! 

THAT PORTION OF TH~ NORllI'fII€SJ QUARTl1R OF TIiE NORTHWEST QUARTER o.F 
SECTION 13, TOWNSHIP 21 NORTH RAI-IGE 6 CAST, WlLlAMETlE MERIOIAN, IN KING 
COUNTY, WASHltlGTOI-I, DESCRIBED AS FOLLOWS, 

BEGINNING AT A POI NT WHICH IS 211.M FEET SOUiIl ANO G90.70 FEET EAST OF lliE 
NORTHWEST CORNER OF SAID SUBOMSION, SAID POINT BEING 1'HE INTERSEC110N OF 
TUeCAo...,. ~Mn Qnt'TU' UJt:'Q "'~"TlA'" Qn.dn\A16V~· 

ti·iENcE sCiJrn-iio':s;'il(i.i 'E"k,'" A 'ciiSTANi:i ·OF·'19.Sa FEET; 
THENCe SOUlli 00'32'00" WEST A DISTANCE OF 4lU91'E/:T; 
THENCE NORTH 80"211'00" WEST A DISTANCE OF 116.74 FEa TO THE EAST UHe OF A 30· 
FEET ROAf1NAY; 
THENC.E AlONG THE EASTERLY MARGIN OF SAID ROADWAY NORTH 00'08'00· EAST A 
OISTANCE OF 438.74 FEET TO THE POINT OF BEGINMNG; 

EXCEPT THE SOUTH 1e!! FEEi "THEReOF CONVEYED TO AlFREO R. SHAY AND ELSIE E, 
BHAY, tus WIFE, BY STATUTORY WARRANTY OEED RECORDEO UNDER RECORDING 
NlWER 6430457. 

PARCEL NO, 132108·9910 IfROM PHASE 3 BEE "PARCEL AU). ffMl. 

LOT A. CITY OF BlJ\,CK DIAMOND BOUNDARY w,.,e ADJUSTMENi No. UA 07·001, RECCRDED 
UNOER RECORDING NUMBE~ 20000010900012-

PARCEL NO. 1321 U·Q011 If ROM IN FOBES! eLA QAISD 08-3C>-PI} CR41' 

LOT B, CITY OF BlACK DIAMOND BOUNOl\RY UI'fS ADJUSTMENT NO, LLA 07'-;:01, RIOCOROED 
Ui-IOER RECORDING NUMBER 20060610000012, 

PARCEl NO. 132108-9000 (FROM IN FOReST BLA OATEO OS·aU.OID ffl4J 

LOT C, CITY OF IIl.ACK DIAMoND BOUNDARY UNE ADJUstMENT NO. LLA D7·DOi. RECORDED 
UNDER RECORDING NUMBER 20080810000012. 

PARCEL NO. m106·P02jJ.Ell..Q1U..IiA..~IMt!e.!lD 'H9-QIj) fEW 

THAT PORl1DN Of THE BOUTH HALF DElliS sOUl1-MlEGT QUARTER OF SEC'nON 12. AND 
OF THE NORTH HALF OF THE NORTHWEST OUARTER 01' SECTION 13, ALL IN TOWNSHIP 21 
NORTH. RANGE S EAST. Wtl.l.AMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, 
DESCRIBED AS FOllOWS: 

BEGINNING AT A POINT WHICH IS 472.70 FEEf SOUTH AND 807,117 FEET EAST OF THE 
NORTrlWEST CORNER OF SAID SECTION 13; 
THENCE NORTH 00"33'00" EAST 46g.a~ !'EEl: 
THENCe NORni 3S"49'Otl" EAST l1'.26 FEEl"; 
TliENCE SOUTH 811'4&'41" EAST nG.~ FEET; 
THENCE SOUTH 00"33'00" WEST 7ig.72 FEEl; 
Tl-ENCE NORTH 69"~8'42·WEST910.01 FE8 TO THE POINT OF BEGINNING; 

EXCEPT l1iE M06T SOUTHEAL Y HALF THEREOF CONVEYED TO JOHN MAKS JR. BY OEEO 
RECORDED UNOER RECORDING NUMBER 3833110; AHD 

EXCEPT THAT PORTION THEREOf' CONV!;yEO TO JOHN MAKS, JR. AND AMELIA MAK5. HIS 
WIFE, BY QUIT ClAIM DEED RECORDED UNDER RECORDING NUMBER 4964499, MORE 
PAR1lC~LY DESCRIBED AA FOLLOWS: 

COMMENCING AT A POINT WHICH IS 472..70 fEET SOUTH AND ll07. 97 fEET EAST OF 'THE 
NORTHWEST CORNER OF 5,0,10 SECTION 13; • 
THENCE NORTH OO'33'OIl" EAST 347:J.7 FEET; 
THENCe SOUTH 89'48'22" EABT 270 FEET TO THE TRue f'OtNT OF BEGINNING; 
THENCE CONTINUING SOUTH 89'48'22" &\ST o~o FEET; 
THENCE NORTH 00"33'00" EAST 23.74 FEEf; 
THENCE NORTH B9"48'2.2'" WEST 040 fEET; 
THENCE SOUTH 00"33'00" WEST 23.74 FEEfTO THE TRUE POINT OF BEGINNlI'I<3: 

TOGETHER WITH THAT PORTION OF THE NORTH HALF OF THE NORTHWEST OUARTER OF 
SAID secnoN 13 CONVEYED TO THOMAS H. MAKS AND GLORIA MAKS, HIS WIFE, BY Qun: 
ClAIM OEEO RECORDED UNDER RECORDING NUMBER ~984491l, MORE PAAnCULAAL Y 
DESCRIBE!) AS FOLLOWS; 

PlIgoa gt, 
. S""nOJECTSlC'D~I\CORASPNC\Trt,d L'2ob\jO~SOg IO-ll11 >nd 04-llS3 ~ .. no.eloiU Legal C •• t"pll.", WlD1 
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PARCEL No. 1321os·eo38.13Z1ot}-90U IFBOM Ol'.EDI m4/ 

w.n PORTION OFTHE NORThWEST OUARTER OF THe NORTHWEEIT OUARTER OF 
SECTION 13, TOWNSHIP 21 NORTH, RANGff fj EAST, WltlAMeTTE MERIDIAN, IN XING 
COUNTY. WASHINGTON, OEseRISEC AS FOlLOWS: 

aEGINNIN(3 ON THE SOUTHEASTERLY MARGIN OF THE FRANKlIH-HOWARD COUNTY ROAO 
NO. 1018 (GREEN RIVER 'GORGE ROAD), AS SAID MARGIN WAS ESTAIlUSHED BY DeED 
HE:CORPEo UNOI;R R\:I;:ORDING NUIoiIBERJ 1Q7076, AT A POlr-IT VVH,IcH 18877.39 FEET 
SOUTH AND 27B.5D FEET EAST OF THE NORTHWEST CORNER OF SAID SUBDNISION, WHICH 
POINT 18 ALSO THE MOST NOR'TIiEfU. Y CORNER OF THAT CERTAIN TRACT OF LAND 
CONVEYED TO JOliN NEIMCZVK BY OEeo RECORDED UNOER RECORDING NUMeER 
1'1~932B; 
nieNCE SOUTH 00"16'00' EAST, ALONG lHE EAST LINE OF SAID NElMCZVK TRACT. A 

• DISTANCE OF 26-4.21 FEET; 
THENCE CONTIHUING ALONG THE EAST LINE OF SAID NE/MCYZK TRACT. sOUTH 14'54'00" 
r=AST A DISTANCE OF 07.19 FEET TO Tl1E NORTHWEST CORNER OF A TRACT Of LAND SOLD 
TO STANLEY V. HAWKINS liND DONNIE L. HAWICINS, HUSeANO AND WIFE, BY REAL eSTATE 
CONTRACT RECORDED UNDeR RcCORDING NUMBEIH7021Q6; . 
TliENCE NOR'l'H 75"18'00' EAST, ALONG THE NORTH UNE Of' SAID HAWI<INBTRACT, II 
DISTANOE OF 141.86 FEET; 
THEtJCE CONTINUIN<3 ALONG THE NORTH LINE OF' 6AID HAWKINS TRACT, NORTH 69"26'00" 
!:ASTA DISTANGE OF 237,81 FEETTo'!l-lE<W£:iSTERLY MARGIN OF A~O·FOOT ROADWAY 
(262"" AVENUE BOUllIfAST)i • 
THENCE AI.ONGSAIP.ROADWAY foJARGIN NORTI'! 00"29'00'" EAST A DISTANoe OF704.S2 
FEET 10 THE SOOTHERLY MARGIN OF A 30·FOQ'rROADWAV; 
THENCI: NOR'1'H S9'81'00" WEST A DISTANCE OF 311 FEET TO THE SOUTlIEA6TERL Y MARGIN 
OF THE FRANKUN-HOWARO COUNTY ROAD: • 

_ THENCE ALONG SAID ROAD MARGIN SOUTH 31"11"OO'WEST A DISTANCE OF 58(,45 FEET-r'O 
THe BEGINNiNG. 

P8BqEl,. NQ.13210e·g047IFROM DEED I /R41 

nlAT PORTION OF THE NORTHWEST QUARTER OF SECTION 1:1, TOWNSHIP 21 NORTH, 
RANGE 6 EAST, WILlAMETTE MERIDIAN, IN KING COUNTY, W~9HINGTON. DESCRIBED AS 
FOLLOWS: 
I'lEGINMNG AT II POiNT 473.1i0 FEET SOUTH AND 1001.36 FEIIT EAST Of' THE NORTHWF.sT 
CORNl'!R 01' SAID S£C110N 13, AND CONSIDERING THE NORTH LINE OF SAID NORTHINEST . 
QUARTER TO BEAR NORn! 09"48"43' WEST, WIDI ALL BEARINGS CONTAINED I;IEREIN 
RE~TNETHERETfr. . 
THENCE sourn 06'54'16" WEST A DISTANCE OF 1BO.19 FEET: 

. THENCE; soom 00"32'00' WEST A DISTANCE OF 16 FEeT TO iHE TRUE POINT OF 
BCGINNING: 
THENCE SOIJT}l 09'49'00" EAST A DI~TANCE OF GO.at! FEET; 
nlENCE SOUlli 00"2D'42' EAST A OISTANCE OF 167.55 FEET; 
nlENCESOUlli 85"40'42" EAST A DISTANCE OF 100.20 FEET; 
ntENCE SOI./TH 00'20'42" EAST A DISTANCE OF 171,87 FEET; 
THENCe lJORTH 89'53'42" WEST A DISTANCE OF 614.10 FEET; 
THENCE WORTH lJO"Og'oCl' EAST A aISiANC!! 01' 197.82 FEET; 
THENCE SOUTH 89"28'00' EAST A DISTANCE OF 200.04 FEET; 
THENCE NORTH 00'09'00' EAST A DI5TAIICE OF i4~.OD FElITj 
THENCE SOUTH 89"49"00' EAST A DISTANCE OF 150.23 FEET TO THE lRUE POINT OF 
BEGINNING. 
(ALSO KNOWN AS LOT 'N. cITY OF BLACK DIAMOND LOT LINE ADJUSTMENT NUMBER 00.01. 
RECORDED utIDER RECORDING NUMBER ~OOOO301000735.) 

WHinE,. B~ . ARJ 
CHECKED BY; MSH 
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Chapter 1. Overview 

1.1. The Vision 
The City of Black Diamond (City) was originally fOlmded in the 1880s as a 
resource-based residential community, and it is currently in transition to a rural 
viilage center in southeast King County. The City has a unique development pattern 
as a result of its origin and development as a coal company town. The City is 
composed of several singIe-family residential areas, separated by rolling topography, 
streams, forested lands in various stages of regrowth and open meadows. Small 
commercial uses are situated in three general areas. The overall development pattern 
is similar to a small European or rural east-coast village rather than traditional 
west-coast small towns which are developed around a central commercial core with a 
grid street pattern. 

The City implemented a moratorium on formal subdivisions and Master Planned 
Developments (MPDs) several years ago to provide an opportunity for the updating 
of the City of Black Diamond Comprehensive Plan and development regulations. As 
a result, little economic growth has occurred in recent years, though residential in-fill 
development has been steady since the mid 1990s as land prices have escalated in 
Southeast King County. However, the moratorium is expected to be lifted in 2009 

and the City's objective is to prepare for and manage its growth so it protects its 
natural resources but also becomes a fiscally balanced community, with more jobs for 
local residents and a better tax base to support City government and high quality 

services. 

Regional land use policies, and growth ofthe regional economy, suggest that 
significant growth will occur over the next twenty years. Urban areas surrounding 

the City have been steadily adding new residents and jobs. The cities of Covington 
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and Maple Valley both incorporated in the 1990s and today contain approximately 

37,200 people. King County projects that by 2022, South King County will contain 

more than 600,000 people, approximately one-third of the county's total population. 

The south county area is also projected to contain almost one-third of new 

countywide jobs. In the face ofthi.santicipated growth, the citizens of the City want 

to ensure that the quality of life is maintained and enhanced, and that City 

government continues to be financially sound. The City of Black Diamond 

Comprehensive Plan is being updated to anticipate these f~hture conditions and to 
establish desirable patterns of growth. 

One ofthe City's primary concerns is to balance new growth and development with 

stormwater management and maintenance of surface water quality. Given historical 

concerns with water quality in Lake Sawyer, protection of surface and groundwater 

quality within the City's drainage basins will be a key issue into the future. 

The City has a rich and long history and strong community identity. A collective 

vision statement was prepared through a public process when the City's 

comprehensive plan was adopted in 1996. This vision is carried forward in this 

updated comprehensive plan through the year 2025. The City's vision is: 

In theyear 2025, Black Diamond will be a beautiful,friendly community 

based on a rich historic heritage and exceptional natural setting. and with a 

small-town atmosphere. Forested areas and open space remain, while 
development maintains a healthy balance of moderate growth and economic 

viability. 

The economic base will be a mix of retail, industriallbusiness park, office. 

tourist and local cottage industries. Residential development will be a mix of 
types, sizes and densities, clustered to preserve maximum open space and to 
access a system oftrailslbikewayslgreenbelts which connect housing, 
shopping, employment and recreation areas with nearby regional parks and 

recreational facilities. 

Citizens actively participate in an effective and open government 

deciSion-making process that reflects community values. There will be good 

cooperation among nearby jurisdictions, and adequate public services and 
environmental protection to provide a safe and healthy quality of life for all 

citizens,from children to seniors. 

The comprehensive plan is intended to reflect the community's vision and to plan to 

accommodate expected change. Change will require the community to make 

choices--often hard choices-about its future and to attempt to minimize the adverse 
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aspects and maximize the positive aspects of expected growth. Through its 

comprehensive plan, the City intends to effectively manage its future. 

Overview 

The comprehensive planning process should be approached as continuous, with 

ongoing review and updating as necessary to reflect changes that occur over time. 

This plan should be reviewed annually and amended as appropriate. 

1.2. History of the City of Black Diamond 
The City lies in the heart of the Green River Region, about 30 miles southeast of 
Seattle on a flat bench of gravel and glacial till. Millions of years ago, an array of 

geologic occurrences converged on this area to create pitching and expensive-to-mine 
coal beds, and limited possibilities for farming and forestry. Over its 100-year 
history, the City has evolved from one of the earliest and largest towns and 

employment centers outside Seattle, to a local center for resource activities (primarily 
resource extraction), to its current status as a residential center and bedroom 
community for the new employment centers located to the north and west. 

The City was founded, developed and operated as a coal company town for almost 
fifty years. As an isolated company town, with a company store and surrounded by 
large land holdings, the City never developed as a commercial center for nearby 

farming and residential areas as did other small King County towns. This history 
resulted in development pattern of small dispersed residential and commercial areas 
with linear residential development along road corridors. 

The City's history coincides with the growth of the Puget Sound region and begins 
with the Black Diamond Coal Company of Nortonville, California in 1864 and the 
Green River Coal Company in 1873. The City's present day location was established 
in 1880 with the location of the rich McKay coal vein which stretched from Franklin 
to Ravensdale, with the City in the middle. By 1882, the pattern of the "Green River 
field" was determined when the Black Diamond Coal Company and Oregon 
Improvement Company, along with the Northern Pacific Railroad, developed the 

mines and dominated the Green River field throughout its history. 

The frrst miners in the area (1885) were Welsh miners from the Black Diamond Coal 

Company's depleted Mt. Diablo mine in Nortonville, California. Soon, miners came 
from many nations including Italy, Austria, Yugoslavia, Finland, Belgium, France 

and Poland. A sign found lying outside an abandoned mine had a message written in 

sixteen different languages. 

The first shipment of high quality coal left the City for Seattle's port in March 1885. 

This high quality coal was difficult to mine, however. Gas, faults , dust, and steeply 

pitched beds added to production costs. The major market for coal was San 
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Francisco, and transportation costs were high. International competition was also 

significant. By the mid-1890s, the entire Green River field had a reputation for 

failure. The peak years were, however, yet to come. 

At the tum of the century, the City's I?opulation was estimated at 3,500 people. With 

the rapid growth of Seattle, a local market for the City's coal became available. 

Pacific Coast Coal Company began purchase of the mines in 1896 and 1897, and 

infused east-coast capital into the mines, allowing more efficient workings. The year 

1907 was the peak year of coal production with over 907,000 tons produced. In 

1915, 1,400 workers were employed at the mines. High levels of production 

continued until the early 1920s, with 1919 being another peak production year. 

These levels of production and employment were never reached again. 

Numerous coal mines were located in towil, with the Franklin mines about three 

miles to the east. Black Diamond's Mine #11 was over 1 mile deep before bumps 

and intense pressures in the lower levels forced its closing in 1927. In 1926, Mine 
#11 was reputed to be the deepest underground coal mine in the United States. 

During World War I, substantial wage increases were achieved by the miners, and the 

Black Diamond area became even more susceptible to national economic trends. 

Nationwide coal strikes together with replacement of coal by oil and electricity 

contributed to both a declining market and weakening of the United Mine Workers 
Union. The 1920s witnessed some of the most tragic and violent labor disputes in the 
history of Washington. In 1921, striking miners in the Black Diamond area were 

evicted from their homes and would have been forced to leave altogether had it not 

been for Tim Morgan, a local farmer, who supplied the workers with land that was 

developed with over 200 homes. This area is still known as Morganville and lies in 

the western portion of the City. 

Mine #11 was closed in 1927, and the new Indian mine was opened about 6 miles 

south of Renton. Many of the miners transferred to that area. By the late 1930s, over 
half the homes in the City were empty. Highway ·169 was built through the City at 

this time, possibly saving the community from extinction. 

In the late 1930s, the Pacific Coast Coal Company sold the City'S land and its 

residences, bringing to an end the total domination of the community'S economic and 

social life. Miners were given the opportunity to purchase their homes. If they did 

not choose to buy, the homes were sold to any interested party. The town's 

infrastructure (water system, roads) was given over to the town's residents by the coal 

company. In the late 1940s and early 1950s, the remaining Pacific Coast Coal 

Company land holdings were acquired by the Palmer Coking Coal Company 

(Palmer). Some of this land was sold to local residents, but much was retained by 

Palmer for mining and investment purposes. A pOliion of these lands located within 

the City have recently been sold to private development interests. 
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Overview 

A small coal boom during and after World War II kept the coal mining tradition 
. alive. Coal mining then continued a gradual decline until 1986 and the opening of 

the John Henry Mine, just northeast of the City. 

Following the end of the company town period at the completion of major mining 
activities, community services were provided by King County and the community 
residents. 

City residents initiated an incorporation petition and presented this petition to King 
County in 1958. The incorporation was approved by a favorable vote on January 
20, 1959 and the first Black Diamond City Council meeting was held March 3, 1959. 

In 1998, the City significantly increased its size and population through the 
annexation ofthe Lake Sawyer neighborhood. This annexation increased the City's 
size by approximately 786 acres, and its population by approximately 1,480 people.1 

Additional annexations oflarge parcels within the City's Urban Growth Area (UGA) 
occurred in 2005 in accordance with the Black Diamond Urban Growth Area 
Agreement (BDUGAA) and the related Black Diamond Area Open Space Protection 
Agreement. 

1.3. City Planning Area 
The planning area encompassed by this comprehensive plan includes the land within 
the City limits and the designated UGA of the City. 

In the decade since the City completed its 1996 comprehensive plan, the City and 
King County came to an agreement on designation of an UGA with the BDUGAA. 
This agreement outlines mutually acceptable urban growth boundaries and conditions 
under which these areas may be annexed to the City. The UGA approved in this 
agreement includes several of the large ownership parcels which surround the City, 
providing opportunities for creating a fiscally balanced city while maintaining the 
City'S unique character. 

Designation of a UGA is a key element in the City'S long-tenn planning. The City is 
located at the edge of the King County Urban Growth Boundary. Per county 
policies, and the approved BDUGAA, unincorporated lands not included in an UGA 
may be developed for low density (5-acre tracts or larger) ruraV residential uses, or 
preserved for commercial resource activities (agriculture, forestry and mineral 
extraction). Consistent with the BDUGAA, the City annexed its "West Annexation 

1 Washington State Office of Financial Management; Annexations Approved by the Office of Financial Management 
from 01/01/90 through 12131/99. 
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Area" and the "North Triangle Annexation" in December 2005. The "South 

Annexation Area," the "East Potential Annexation Area", and the Lake 12 

Annexation Area are the remaining areas that will be considered for annexation in the 

future subject to compliance with the BDUGAA. 

1.4. Planning Authority 

1.4.1. Growth Management Act 

The City of Black Diamond Comprehensive Plan meets the requirements of the 

Growth Management Act (GMA), which was adopted by the Washington State 

Legislature on March 9, 1990 (Substitute House Bi112929, Chapter 17, 1990.Laws of 

Washington), and as subsequently amended. The GMA required the state's fastest 
growing counties and cities within those counties to prepare comprehensive plans 
which guide conservation and development for a 20-year period. 

The GM-.A ma..l(es the City's comprehensive plan the legal foundation and guide for 

all subsequent planning, zoning and development, all of which must be consistent 
with and implement the plan. The comprehensive plan must be both internally 

consistent and consistent with the plans of other jurisdictions which share either a 

common boundary or related regional issues. The GMA also requires that 
appropriate public facilities and services must be in place, or funds committed for 

their provision, "concurrent" (within 6 years) new development. 

The GMA requires counties, in cooperation with cities, to designate UGAs. All cities 

are to be within an UGA, which is to include areas and densities sufficient to 
accommodate urban growth expected to occur in the City over the next 20 years. The 

GMA guidelines for defining urban boundaries state that urban growth is to be 

" .. .located first in areas already characterized by urban growth that have existing 
public facility and service capacities to serve such development, and second in areas 

that are provided by either public or private sources." The UGA may include 

" ... territory that is located outside of a city on]y· if such territory already is 
characterized by urban growth or is adjacent to territory already characterized by 

urban growth." Finally, UGAs " ... shall include greenbelt and open space areas." 

The GMA establishes mandatory elements for local comprehensive plans. Required 

elements of comprehensive plans include land use, housing, capita] facilities, utilities 

and transportation. Optional elements of comprehensive plans include solar energy, 

conservation, recreation, economic development and sub-area plans. The state 

legislature added Economic Development and Parks and Recreation as additional 

required elements once funding has been put in place for cities to develop these 

elements. Such funding has not been authorized as of this update. 
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The GMAaiso establishes 14 goals to guide local governments in preparing 

comprehensive plans. These goals are as follows: 

Overview 

GOAL 1. Urban Growth. Encourage development in urban areas where adequate 

public facilities and public services exist or can be provided in an · 
efficient manner. 

GOAL 2. Reduce Sprawl. Reduce the inappropriate conversion of undeveloped 
land into sprawling, low-density development. 

GOAL 3. Transportation. Encourage efficient multimodal transportation systems 
that are based on regional priorities and coordinated with county and city 
comprehensive plans. 

GOAL 4. Housing. Encourage the availability of affordable housing to all 
economic segments of the population of this state, promote a variety of 
residential densities and housing types, and encourage preservation of 
existing housing stock. 

GOAL 5. Economic Development. Encourage economic development throughout 
the state that is consistent with adopted comprehensive plans, promote 
economic opportunity for all citizens ofthis state, especially for 
unemployed and for disadvantaged persons, and encourage growth in 
areas experiencing insufficient economic growth, all within the capacities 
of the state's natural resources, public services and public facilities. 

GOAL 6. Property Rights. Private property shall not be taken for public use 
without just compensation having been made. The property rights of 
landowners shall be protected from arbitrary and discriminatory actions. 

GOAL 7. Permits. Applications for both state local government permits should be 
processed in a timely and fair manner to ensure predictability. 

GOAL 8. Natural Resource Industries. Maintain and enhance natural 
resource-based industries, including productive timber, agricultural, and 
fisheries industries. Encourage the conservation of productive forest 
lands and productive agricultural lands, and discourage incompatible 
uses. 

GOAL 9. Open Space and Recreation. Encourage the retention of open space and 
development of recreational opportunities, conserve fish and wildlife 
habitat, increase access to natural resource lands and water, and develop 

parks. 
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GOAL 10. Environment. Protect the environment and enhance the state's high 

quality oflife, including air and water quality, and the availability of 

water. 

GOAL 11. Citizen Participation and Coordi.nation. Encourage the involvement of 

citizens in the planning process and ensure coordination between 

communities and jurisdictions to resolve conflicts. 

GOAL 12. Public Facilities and Services. Ensure that those public faCilities and 
services necessary to support development shall be adequate to serve the 
development at the time the development is available for occupancy and 
use without decreasing current service levels below locally established 
minimum standards. 

GOAL 13. Historic Preservation. Identify and encourage the preservation of lands, 
sites and sbuctures that have historical or archeological significance. 

GOAL 14 Shoreline Management. For shorelines of the state, the goals and 
poiicies of the shoreline management act as set forth in the Revised Code 
of Washington (RCW) 90.58.020 are added as one of the goals of the 
GMA as set forth in RCW 36.70A.020 without creating an order of 
priority among the fourteen goals. The goals and policies of a shoreline 
master program for a county or city approved under chapter 90.58 RCW 
shall be considered an element of the county or City's comprehensive 
plan. All other portions of the shoreline master program for a county or 
city adopted under chapter 90.58 RCW, including use regulations, shall 
be considered a part of the county or city's development regulations. 

The GMA directs the City to identify the concerns and goals of the community, to 
prioritize these goals, and to plan for how these goals will be achieved. The law 
gives the City the authority and discretion to make the key decisions relating to its 
future growth; the outcome of the planning effort is in the City's hands, consistent 
with state requirements. To accomplish this mandate, the City is creating a 
comprehensive plan that establishes a clear intent and policy base, which can be used 
to develop and interpret City regulations, and which is consistent with the purpose 

and intent of the GMA. 

The comprehensive plan seeks to balance the GMA's ]4 planning goals cited above. 
The plan proposes a "village" environment, residential and economic development 

(including job opportunities for local residents and a long-term tax base for the City), 

while retaining those significant features of the natural environment which constitute 

environmentally sensitive areas and contribute to the City's quality of life and 

identity. The plan also uses innovative techniques -- including density bonuses, 

City of Black Diamond 
1·8 



Overview 

cluster housing, MPDs and the transfer of development rights, as encouraged by the 

GMA (RCW 36.70A. 090) - to creatively address local Concerns and issues. 

1.5. Consistency with County Plans and Policies 

1.5.1. King County Countywide Planning Policies 

The GMA mandates that counties, iIi cooperation with cities, adopt the King County 
Countywide Planning Policies (CPPs). The GMA defines CPPs as written policy 
. statements used for establishing a countywide framework from which county and city 
comprehensive plans are developed and adopted. That framework is to ensure that 
city and county comprehensive plans are consistent with each other. At a minimum, 
the CPPs must address: 

• implementation ofUGAs, 

• promotion of contiguous and orderly development and provision of urban 
services, 

• siting of public capital facilities, 

• transportation facilities and strategies, 

• affordable housing, 

• joint county and city planning within UGAs, 

• countywide economic development and employment, and 

• analysis of fiscal impact. 

For King County, the CPPs established a UGA. Most future growth and 
development is to occur within the UGA to limit urban sprawl, enhance open space, 
protect rural areas and more efficiently use human services, transportation and 
utilities. The intent of these policies is to reduce future infrastructure costs and 
maintain a high quality of life by encouraging concentrated development in those 
areas where services already are or are planned to be provided. Cities are expected to 
absorb the largest share of future growth. Each city has the authority to make 
decisions regarding its local character and density. 

The City finds that this comprehensive plan is consistent with the purpose and intent 

of the King County CPPs. The City includes the UGA agreed upon in the 
BDUGAA, and is consistent with the King County CPPs updated in July 2006. The 
City is also updating its population and employment targets to reflect growth that is 

anticipated over the next 20 years. 
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1.6. Comprehensive Plan Features 
The City of Black Diamond Comprehensive Plan is based upon the premise that 

sustainable development is based upon a trilogy of ecology, sociology and 

economics. The plan embodies a holistic approach to treatment of nature and the 

human spirit. The extensive natural beauty and intricate ecosystem that comprise the 

planning area have been considered in detennining lands that are appropriate for 

Planning for natural resources and open space are the cornerstone of the City of 

Black Diamond Comprehensive Plan. The plan supports recognition and protection 

of quality habitat including: the protection of key riparian corridors, wetlands, 

wildlife habitats and the design of green spaces between habitats; water quality 

protection measures and support for an environmental education area and program to 

build a strong community commitment to conservation and habitat improvement. 

Stewardship of the environment is supported by the plan. 

The City's developed areas will be compact, preserving 35% to 40% of the entire 

City as open space. Interspersed among the built areas will be large connected areas 

of open space that act as a green necklace. Creeks, wetlands and significant wildlife 

habitat will be protected a" part of the open space network. Trails, parks, community 

filCilities will also define the open space network. 

By the year 2025, the City is planning to be able to accommodate a popUlation of 

16,980 people. The community will also contain areas for retail and personal 

services, cOm1llunity parks, schools, churches, community buildings, other public 

services, and business and industrial parks. The plan emphasizes the need for a 

balance of jobs and housing, and sustainable economics for the growing community. 

Job growth is an essential part of the plan. Employment opportunities will grow as 

new companies and their support services are attracted to the City, and as existing 

companies expand. 

Amidst this change, the City will also preserve the best of its past, including 

historical buildings and treasured community places. The essence of the historical 

community will be perpetuated through the use of design guidelines for new 

development. A village center concept has been included to bring together a visual, 

social and geographic center of the City. An innovative transfer of development 

rights program will used to help preserve open space and direct new development to 

where it is best suited. 

The creation of a pedestrian friendly environment is central to the success of the 

City's plan, and will be implemented by the plan's concept ofthe "ten-minute walk" 

The goal is for 80% of City residents have no more than a 0.50-mile walk from a 

cluster of commercial services, employment, or access to transit. 
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Phasing of development over time will be essential to achieve the plan's vision. 

Capital facilities are identified for both the short and long term growth anticipated by 

the plan. The City will use the Capital Facilities and Land Use Elements to manage 

development. 

1.7. Master Planned Developments 
An MPD is another key concept that the City is using to implement its vision for the 
future. A significant portion of the City's land area is within several large parcels 

and their planned development presents unique opportunities and challenges. In 
2005, consistent with direction in the BDUGAA, the City adopted MPD regulations 
(Black Diamond Municipal Code Chapter 18.98) to provide flexibility in attaining 

City goals, to protect the environment and preserve open space, to maintain adequate 
facilities, to achieve a balance of jobs and housing, and to maintaining fiscal health. 
The specific purposes of the MPD regulations are to: 

• Establish a public review process for MPD applications; 

• Establish a comprehensive review process for development projects occurring on 
parcels or combined parcels greater than 80 acres in size; 

• Preserve passive open space and wildlife corridors in a coordinated manner while 
also preserving usable open space lands for the enjoyment of the City's residents; 

• Allow alternative, innovative fonns of development and encourage imaginative 
site and building design and development layout with the intent of retaining 
significant features of the natural environment. Allow flexibility in development 
standards and permitted uses; 

• Identify significant environmental impacts and ensure appropriate mitigation; 

• Provide greater certainty about the character and timing of residential and 
commercial development and population growth in the City; 

• Encourage environmentally sustainable development; 

II Provide needed services and facilities in an orderly, fiscally responsible manner; 

• Promote economic development and job creation in the City; 

• Create vibrant mixed-use neighborhoods, with a balance of housing, 

employment, and recreational opportunities; 

• Promote and achieve the City's vision of incorporating and/or adapting the 

planning and design principles regarding mix of uses, compact form, coordinated 

open space, opportunities for casual socializing, accessible civic spaces, and 
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• 

sense of community; as well as such additional design principles as may be 

appropriate for a particular MPD, all as identified in the book Rural By Design 

by Randall Arendt; and 

Implement the City's vision statement, comprehensive plan, and other applicable 

goals, policies and objectives set forth in municipal code. 

The MPD ordinance outlines specific public benefit objectives, application 

lequiremellis, public n:vit:w process, and criieria for approval. 

The Comprehensive Plan Future Land Use Map contained in Chapter 5 includes an 

MPD overlay to identify those areas in which development proposals are expected to 

use the MPD zoning process to guide their future development. 
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Chapter 2. Urban Growth Area 
The Urban Growth Area (UGA) Element of the City of Black Diamond 
Comprehensive Plan was initially adopted in 2001 as an amendment to the City of 

Black Diamond's (City's) 1996 plan. It identified the City's UGA, which was 
determined based on a joint planning process and formal agreement (the Black 
Diamond Urban Growth Area Agreement [BDUGAAD between the City, King 
County and several large property owners. It is intended to guide future land use and 

annexations in the Urban Growth Area consistent with the Growth Management Act 
(GMA). Although major portions of the UGA have been annexed as of the 2008 City 
of Black Diamond Comprehensive Plan Update, the UGA Element will continue to 
provide guidance and useful historical information until the balance of the UGA is 

. annexed. The UGA Element has been incorporated unchanged into the 2008 Update. 

2.1. Introduction 
The City and its residents worked with King County to define a UGA for the City 
since the latter part of the 1970s. For the City, the chief goals of these efforts reflect 
the plan vision ofa healthy economy, improved housing, protection of the treasured 

natural resources in and around the City, and a better quality of life. The county's 
objectives were to limit urban sprawl and protect rural resource lands. 

The GMA was the final impetus in deciding the Black Diamond UGA. The GMA 

established a framework for coordinated and comprehensive planning to help local 

communities manage their growth. It also led to the creation of the 

Black Diamond-King County Joint Planning Area (JPA). The 1996 comprehensive 

plan identified the Black Diamond UGA as an issue that was not resolved before the 

plan was adopted. Hence, Chapter 2 was reserved to address the UGA when it was 

determined. 
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2.1.1. Establishing an Urban Growth Area 

The City and King County formed a JPA in 1991 to identify a UGA for the City. 

Several alternative combinations of county lands were evaluated in that process, 

including the proposal identified in Figure 2-1. This. option proposed to annex six 

subareas to the historic central portion of the City. These subareas are referred to as 

the: North, John Henry, Lake 12, West, South, Black Diamond Lake, and East. 

However, due to the large amount of land involved in this proposal, the county did 

not view it as consistent with the GMA and its objectives of protecting rural land and 

avoiding the annexation of excessively large areas for future growth. 

In its 1995 Joint Plruming Ordinance, the King County Council addressed this issue 

by requiring use ofthe county's Four to One Program concept as a guide in 

determining Black Diamond's UGA. This concept is a way to determine a balance 

between annexed areas and protected open space in the county. It requires that for 
every acre included in an urban area, four acres are to be dedicated to permanent 
open space or natural resource land. In this decision, the King County Council also 

directed the City, county, and the property owners of the land involved to draft an 

agreement for the King County Council to consider in establishing the Black 

Diamond UGA. This effort resulted in BDUGM that the King County Council 

approved on December 5, 1996 (Ordinance 12534). While awaiting this decision, the 
City chose to adopt the completed portions of the City of Black Diamond 

Comprehensive Plan. In doing so, they included one subarea of the JPA, the Black 
Diamond Lake subarea, within the City. 

The BDUGAA covers 792 acres ofland. Following annexation, 593 of these acres 

could be developed and 189 acres would be preserve(las open space. The area 

involved in the agreement is also referred to as the Potential Annexation Axea (P AA) 
to distinguish it from the Lake Sawyer and the Black Diamond Lake areas, also in the 

City's UGA. A copy of the BDUGAA is located in the City UGA Comprehensive 
Amendment file. 
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2.2. Black Diamond Urban Growth Area Agreement 

2.2.1. Background 

The BDUGAA is a comprehensive document outlining the process and requirements 

for the City to annex the P AA. The Agreement represents a non-traditional approach 

to establishing UGAs, which typically are drawn based on 20-year population 

forecasts prepared by the State of Washington Office of Financial Management 

(OFM) and estimates of the land required to accommodate the projected growth. It is 

also unique because it was cooperatively crafted by the county, the City, and the 

affected property owners: Palmer Coking Coal Company, Plum Creek Timber 

Company, and residents of the Lake 12 area. 

2.2.2. Goals and Concepts 

The BDUGAA is guided by four main goals: 

• Protect the Rock CreeklLake Sawyer Watershed and the Rock CreeklLake 12 

Basin 

• Protect and Maintain the Community Character 

• Provide A Healthy Jobs-Housing Mix 

• Make Efficient Development A Priority 

The following is a discussion of the City's rationale and intent in using these criteria 

to define its UGA. 

Protect the Rock Creek/Lake Sawyer Watershed and Rock 
Creek/Lake 12 Basin 

The principal drainage in the City is Rock Creek (09-0085) which flows northwest 

into Lake Sawyer. Ginder Creek, Lawson Creek, and three smaller creeks also drain 

into this system. Existing development in the City is situated in the central portion of 

the basin. 

Historically, this creek received drainage from the City'S septic tank drain fields, 

cesspools and surface runoff. With construction of the sewer plant and marsh 

treatment system in 1983, septic tanks within the City were eliminated, but Rock 

Creek (and ultimately, Lake Sawyer) was the receiving water from treated effluent 

discharged from the facility. Beginning in 1984, phosphorus concentrations and large 

blooms of blue-green algae occurred regularly in Lake Sawyer. After determining 
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the marsh treatment system was not functioning as designed and that the sewage 

effluent was contributing to the algae blooms in Lake Sawyer, the City conducted a 

lengthy study (e.g., Comprehensive Sewage Plan) to identify solutions to the 

problem. As part of this process, and through the development of the Groundwater 

Management Plan (part of the South King CountY Coordinated Water System Plan), 

the City committed to maintain surface and groundwater quality within the Rock 

CreeklLake Sawyer watershed. The plan required that all development within the 

Rock CreeklLake Sawyer drainage (including that area outside the existing City 

limits) needed to be served by public sewer Land use control within the basin was 

also deemed critical in order to promote the clustering of residential units and 

preservation of significant tracts of open space to maintain the City's identity. 

In contrast to the majority of water bodies in the City that flow westward into Lake 

Sawyer, Lake 12 drains north to the Cedar River via another Rock Creek (tributary 

08-0833), the Rock CreeklLake 12 watershed. Lake 12 is a 44 acre water body that 

drains approximately 500 acres. Historically, it had good water quality. However, 

due to septic system failures around the lake, unacceptably high fecal coliform levels 

have resulted (Seattle-King County Department 1997) Additional pbosphorus inputs 

entering the lake from stormwater runoff, are also expected to increase algal growth 

and lower water quality (Metro, 1994). These circumstances necessitate the 

extension of sewer, water, and stormwater facilities around the lake, if it is to meet or 

exceed state water quality standards. 

Protect and Maintain Community Character 
Residential growth in unincorporated King County has increased significantly along 

the State Route (SR) 169 and SR 516 corridors. As new large subdivisions have been 

built in areas from Maple Valley to Enumclaw, the City has been affected by 

increased traffic and new construction in the surrounding area. The City desires to 

have more control over development decisions in the area and thereby shape the kind 

of land use between the City and rural lands into the future. 

By encouraging an environment for quality development, the existing character of the 

historic villages (as found in Morganville and the Black Diamond townsite) would be 

repeated throughout the City and into the UGA. Development of clustered small 

scale neighborhood villages is also encouraged to promote a sense of community 

while encouraging pedestrian and bicycle mobility and reducing the number and 

length of shopping trips. Community shopping opportunities and community 

employment are planned to support the residential growth. 

In identifying a substantial UGA, the City is attempting to resolve significant and 

long-standing concerns about the future and preservation of its unique identity. The 

City of Black Diamond Comprehensive Plan reflects community choices by 

addressing local circumstances and traditions. Because of the City's origin as a 
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company town and little subsequent growth, the City has never evolved into a 

balanced community. As resource-related activities change and mineral extraction 

diminishes, these activities provide less of an economic/employment base. Also, 

development as a commercial center has to date been precluded by the commercial 

development in Maple Valley. In order for the City to remain viable in the future, 

additional commercial growth and development is necessary in order to create a 

healthy tax base and sustainable revenues for the City that are needed to fund 

COITu11unirj services mid amenities. 

Provide a Healthy Jobs-Housing Mix 
The City needs to achieve a healthy job-housing mix, where the population is 

sufficient to support community shopping, services, and business activities. In tum, 

an increased population base is better able to contribute to a more self-sufficient 
economy. Achieving a healthy housing mix is expected to result from the eventual 

addition of medium to high income housing in the P AA. This will balance with the 
existing low and moderate income housing available in the City. 

Development of higher income housing inside the City has historically been slow, 

but has increased with the annexation of the Lake Sawyer area. New in-city housing 
in other areas is expected to provide for a wider range of housing types for more 

income levels. The UGA provides the opportunity for planning medium and high 
income housing developments. There the amenities of greenbelts, neighborhood 
parks and schools can be planned and provided. Residential development targeted to 

higher income levels is also seen as the support for and the trigger to stimulate. the 
commercial and industrial employment sectors, so that economic self-sufficiency can 

be achieved. 

Growth within the City is expected to provide both employment and shopping 

opportunities in addition to expanding the residential housing mix. The City 
recognizes that its economic health will be achieved through the development of 
commercial, business and industrial uses that will add jobs and broaden its tax base. 

Increased tax revenue will support new City services for the expanding population. 

Make Efficient Development A Priority 
Efficient use of resources will result from the appropriate location of development so 

that public water, sewer, storm drainage, police and fire protection service costs are 

minimized. Clustering development rather than spreading it over large areas will not 

only save utility costs, it will also preserve open space, both of which are cornerstone 

goals of this plan. 

As documented in the financial analysis of the 1996 plan, the economic vitality of the 

City will depend largely on its ability to attract industrial and business park 
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developments to the vacant land in industrial and business park areas. The plan will 

need to provide a sufficient supply of industrial land to support its future revenue 

needs. 

Additional population in the City will help to achieve the economies of scale needed 

for system-wide utility improvements. By phasing growth, development can proceed 
in an orderly fashion. Public services and facilities would not be over-burdened and 

constantly at or exceeding their capacity. Fewer roads would be needed, while local 

residential roads would be downsized to save costs and meet the neighborhood scale. 
Nearby trails would also be accessible to link residential areas with employment, 

civic, business, and recreation areas elsewhere in the City. 

2.2.3. Terms of Annexation 

The UGA Agreement required that the City, King County, and the landowners meet 
specific conditions before any portion of the PAA was brought into the City. These 

provisions ensured that annexations conformed to the City and county comprehensive 
plans and the GMA. 

Open Space 
Three types of open space are identified in the BDUGAA: County-Open Space, 
UGA Open Space, and In-City Open Space. Figure 2-2 shows the open space and 
natural resource lands associated with the P AA. These lands provide for trails and 
natural resource areas, such as critical wildlife corridors. _ County Open Space would 

remain in unincorporated King County after annexation. UGA Open Space was/will 
be included in the annexed areas. In-City Open Space includes the Primary Open 
Space and Secondary Open Space land shown in Figure 2-3. 
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Open space requirements differed among the annexation areas. The open space 

needed for the West and South Annexation Areas was generally based on King 

County's Four-to-One concept. To achieve densities exceeding the base density of 

two units per acre, developers must purchase the equivalent development credits from 

the Primary and Secondary Open Space land through the City's Transfer of 

Development Rights (TDR) Program. The credits would then be transferred to the 

designated receiving lands for the added density. In tum, the City's designated open 

space would be permanenily preserved. 

As Table 2-1 shows, there are a total of 1,765 acres of open space distributed among 

the three types of open space created by annexing the various areas within the P AA. 

Bringing the 275 acres in the West Annexation area into the City resulted in 1,056 

acres of new open space. The South Area has 152 acres of developable land that 

would yield 616 acres of City and county open space. In exchange for developing the 
East Area, Palmer was required to set aside 50 acres for an in-city forest. Palmer 

could not harvest the timber on the site for five years (until December 2001) while 

the City and the county sought funds to purchase its timber rights. 

The UGA Agreement does not include an open space requirement for developing the 
Lake 12 Annexation Area since the purpose of this annexation would be to relieve a 

public health problem dl1e to poor water quality. 

Table 2-1. PAA Acreage and Open Space Allocation 

Developable 
Public Open Space/ Natural Resource land 

Site Acres UGA In-City County Total 

South Annexation Area 151.9 195.0 339.0 615.7 

East Annexation Area 50.0 0 50.0 0 50.0 

Lake 12 Annexation Area 116.0 44.0 0 0 44.0 

Totals 317.9 189.0 245 338.5 709.7 

The 10 acres in the Boundary Adjustments does not require an open space contribution since it may be annexed for utilities or 
services. 

Conservation of the in-city open space, referred to as the In·City Forest is subject to the City acquiring the timber rights. 

The UGA Agreement does not require open space acreage for the Lake 12 Annexation Area. The lake is 44 acres, but would be 
private open space. 

City of Black Diamond 
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Lake 12 Annexation Area 

The Lake 12 Annexation Area can only be annexed after the following steps are 
completed: 

• The City may extend sewer and water service to the Lake 12 Annexation Area 
before it is annexed provided that City funds are not required to do so and that 

this action does not affect the City's ability to provide these services within the 
existing City limits; 

• The lake meets or exceeds state water quality standards (pursuant to Washington 
Administrative Code [WAC] 173-201A-030 (5)(c»; and 

• The City completes a traffic study to determine the City road standards needed to 
improve the Green River Gorge Road. 

Sequence of Annexations 
When the conditions of annexation were achieved, annexation of the PAA began, in 

the following sequence: 

• West Annexation Area (completed December 8, 2005) 

• East Annexation Area 

• South Annexation Area 

• Lake 12 Annexation Area 

Two or more of these areas may be annexed simultaneously, except that the East 
Annexation Area could not be annexed unless the West Annexation Area was 

annexed, the South Annexation Area could not be annexed unless the West 
Annexation Area and East Annexation Area were annexed, and the Lake 12 
Annexation Area could not be annexed unless the West Annexation Area was 
annexed. Pursuant to these terms, the annexation of the South Annexation Area and 
Lake 12 Annexation Area may now occur when conditions are favorable. 

2.2.4. Consistency with the Plans and Policies 

In accordance with the GMA, the UGA must be consistent with other related plans 

and policies and the City of Black Diamond Comprehensive Plan. The following 

discussion analyzes the Agreement in light of the relevant plans; the King County 

Comprehensive Plan and the City of Black Diamond Comprehensive Plan. 
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King County Comprehensive Plan and Policies 

In adopting the BDUGAA, the King County Council found that the Agreement was 

consistent with the Joint Planning Ordinance and other applicable county plans and 

policies, as described below in that the BDUGAA: 

• 

• 

substantially includes all areas specified, except the John Henry Mine site; 

a110vvs for minor adjustJ1cnts in designated areas consistent -with the agreeUient; 

requires amendments to the City of Black Diamond Comprehensive Plan to meet 

objectives for affordable housing, economic development, natural resource 

management, clustering development, and preserving open space; 

• provides for the extension of City infrastructure to the P AA; and 

• . includes a mechanism for phasing growth. 

Countywide Planning Policies 
In adopting the P AA, the King County Council found that it conforms to the 

applicable policies of the King County Countywide Planning Policies (CPPs): CCP 
LU-38 and CCP R-30LThe policies, as stated below, implement the GMA when 
establishing UGAs in the county. 

King County CCP LU-38 

"In recognition that cities in the rural area are generally not contiguous to the 

countywide Urban Growth Area, and to protect and enhance the options 
cities in rural areas provide, these cities shall be located within Urban 

Growth Areas. These Urban Growth Areas generally will be islands separate 
from thelarger Urban Growth Area located in the western portion of the 
county. Each city in the Rural Area and King County and the Growth 
Management Planning Council shall work cooperatively to establish an 

Urban Growth Area for that city. The Urban Growth Areas for cities in the 
Rural Area shall: 

• Include all lands within the existing city in mral areas; 

• Be sufficiently free of environmental constraints to support rural city 
growth without major environmental impacts; 

• Be contiguous to city limits; 

• Have boundaties based on natural features such as wetlands, topographic 

features and edge of areas already characterized by urban development; 
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• Be maintained in large lots at densities of one unit per five acres, or less, 

with mandatory clustering until the City annexes it; 

• Be implemented through inter local agreements between King County, 

the cities and special purpose districts,as appropriate, to ensure that 

annexation is phased, nearby open space is protected and development 

within the Urban Growth Area is compatible with surrounding Rural and 

Resource areas; and 

• Not include designated forest or Agricultural District lands unless 
conservation of those lands and continued resource-based use, or other 
compatible use, is assured." 

King County Comprehensive Plan Policy R·307 

"Rural cities and their agreed-upon Urban Growth Areas shaH be considered 
part of the UGA for purposes of planning land uses and facility needs. King 
County should work with rural cities to plan for growth consistent with long 
term protection of significant historic resources, the surrounding Rural Area, 

and Natural Resource Lands." 

King County Growth Targets 

King County CPPs establish growth targets for the City. In 1998, the county adopted 
growth targets for all cities in the county, in accordance with the GMA. These were 
subsequently updated in 2005. The targets establish the upper limits of growth which 

the City must plan to accommodate in 2022. 

The 2022 target is 1,099 additional households, which equates to 2,945 individuals. 
However, the population and household aHocation does not take into account the 
large Master Planned Developments (MPDs) anticipated to occur within the City 

during that time frame. The City expects to significantly surpass its household and 
population targets. This is discussed in greater detail in the Land Use Element of the 

plan. 

2.3. UGA Policies 
The objectives and policies identified in this section will be used to guide decisions 

that determine the pattern, timing, and impact mitigation of development in the UGA. 

They are intended to supplement the relevant policies and objectives elsewhere in 

this plan. 
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UGA Natural Environment Objectives and Policies 
UGA Objective NE 1: Preserve the diversity and distribution of habitat types in 

sufficient quantities to sustain species populations, especially rare or unusual 

habitats. 

UGA Objective NE 2: Incorporate the mitigation measures identified in the Final 

Environmental Impact Statement (EIS) for the P AA to protect environmentally 

sensitive areas. 

Water Quality 

UGA Policy NE 3: Protect, and where appropriate, enhance ground and surface water 

quality to meet or exceed state water quality standards within the drainage basins that 

may be affected by development in the UGA. 

UGA Policy NE 4: Prior to annexation of the Lake 12 Annexation area, Lake 12 water 

quality must meet or exceed state water quality standards pursuant to 

WAC 173-201A-030 (5)(c). 

Critical Areas 

UGA Policy NE 5: Naturally uc;c;WTllg processes such as runoff, stream channel 

migration, etc., should be maintained by designing stream crossings to pass floods 

and debris, as well as fish. 

UGA Policy NE 6: Development of headwater catchments should be limited to protect 

streams from temperature increases, sediment, and fish habitat degradation. 

UGA Policy NE 7: Where linkages between habitats have been severed or interrupted, 

connections should be restored by replacing culverts with bridges, revegetating 

riparian areas, and improving in-stream habitat. 

UGA Policy NE 8: Developed portions of all annexation areas, especially in the 

Lake 12 Annexation Area, should protect the maximum amount of native vegetation 

to enhance stormwater management. 

UGA Policy NE 9: New residential development in the Lake 12 Annexation Area 

should be sited and clustered away from the adjacent rural and resource lands and 

sensitive areas. 

UGA Policy NE 10: Coordinate with King County and the Muckleshoot Indian Tribe 

to develop management plans that preserve County Open Space identified in the 

BDUGAA primarily for its open space values, as opposed to timber values. 

City of Black Diamond 
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UGA Policy NE 11: Mitigation measures identified in the City of Black Diamond 

Potential Annexation Area Final EIS and Comprehensive Plan Amendments should 

be used, with other city requirements, as development standards for the UGA. 

UGA Land Use Objectives and Policies 

Land Use 

UGA Objective LU 1: Accommodate projected growth, protect the critical drainage 
areas from inappropriate development, protect and retain the community character, 

and efficiently provide urban services within UGA lands. 

UGA Objective LU 2: Ensure that the site development process for the UGA provides 
flexibility in locating uses, establishes a unified development plan for each site, and 
adequate opportunities for public involvement. 

UGA Objective LU 3: Insure that the City maintains an overall and fiscally sound 
balance between revenues and expenditures during each phase of development of the 

UGA. 

Open Space 

UGA Policy LU 4: The TDR Program should transfer development rights from the 
priority open space areas identified in the City Open Space Program for use in 
designated "receiving areas" within the UGA. 

UGA Policy LU 5: Prior to annexation of any portion of the surface mining pits, 
landowners will be required to confirm to the City that the P AA and County Open 
Space Areas have been permanently protected under the City and County Open 

Space programs, as appropriate. 

UGA Policy LU 6: Approval of the annexation of the Lake 12 Annexation Area should 
I 

include permanent public access to the lake. 

UGA Policy LU 7: Approval of the annexation of the East Annexation Area should 

include provision of permanent public access to the in-city forest. 

Commercial and Mixed Use Development 

UGA Policy LU 8: Prior to annexation of any portion of the P AA., the City should 

adopt a development agreement with the PAA landowners to establish zoning and 

vested rights, to determine the process by which the site plans for developing the area 

are reviewed and approved, and to identifY the roles and responsibilities of each party 

in providing capital facilities and public services. 
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UGA Policy LU 9: Utilize am MPD process in the UGA to determine the specific 

location of structures and uses, phases of development, and the design features of 

each site and its structures. Ifthe Lake 12 Annexation Area continues to develop by 

individual lot ownership, it should not be subject to an MPD process. 

UGA Policy LU 10: The affect of the new commercial activity in the UGA should be 

evaluated to minimize possible negative financial impacts on the City's existing 
business sector. 

Phasing Development 

UGA Policy LU 11: The growth-phasing schedule of the capital improvement program 

should determine the timing and sequence of development in the UGA. 

UGA Policy LU 12: The City should determine the as-built cumulative impact ofUGA 

development on the City's capital improvement program, its fiscal position, and its 

natural resource policies when each phase is completed. Ensure that adverse impacts 

are mitigated before the beginning of a subsequent phase. 

Community Design and Character 

UGA Policy LU 13: Utilize the Black Diamond Design Guidelines and Standards as 

the standards to determine the design features of commercial, office, and industrial 
uses and as guidance in designing residential development in the UGA. 

UGA Policy LU 14: In developing the UGA, protect significant view corridors, 

especially views ofMt. Rainier. 

Housing 

UGA Policy LU 15: Residential development in the UGA shall contribute to meeting 

the City's fair share of affordable housing in accordance with currerit King County 

Affordable Housing Policy. 

Fiscal Management 

UGA Policy LU 16: Revenues shall exceed expenditures for each development phase 

of the UGA to provide a sufficient fiscal reserve for financial circumstances. 

UGA Policy LU 17: Prior to annexation of any portion of the PAA, its landowners 

shall, at a minimum, confirm that they have made commitments to carry out 

construction contracts for extending water, sewer, storm water, and major road 

facilities to these areas. 
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UGA Parks and Recreation Objectives and Policies 

UGA Policy PR 1: Provide park and recreation facilities in the UGA concurrent with 

the development of this area and consistent with the standards of the Parks Plan. 

UGA Policy PR 2: Avoid locating active park and recreation facilities (other than 

trails and viewing areas) in environmentally sensitive areas. Where it is necessary to 

do so, substantial buffers should be maintained to minimize human disturbance of 

these resources. 

UGA Utilities and Public Services Objectives and Policies 

UGA Objective U 1: Integrate all public facility and service plans for the UGA into 

appropriate City plans and programs~ 

UGA Policy U 2: The mix of residential and employment land uses in the UGA, 
should achieve the "economies of scale" needed to support quality public services 
and schools in a cost-efficient manner. 

UGA Policy U 3: City revenues should not be used to fund private facility extension in 

theUGA. 

UGA Policy U 4: The City Capital Improvement Program should integrate public 
facility and service extensions for water, sanitary sewers, roads, schools, stormwater 
management, fiber optic communications, fire and emergency services, police, and 

parks and recreation infrastructure for all phases ofUGA development. 

UGA Policy U 5: UGA landowners should provide sufficient land to meet the utility 
and educational facilities needs projected for this area. 

UGA Policy U 6: Water and sewer service should be extended to the Lake 12 
Annexation Area only if these service extensions will not adversely impact the ability 
of the City to provide these services to development within the existing city, and if 

extending water or other urban services to the area does not require the use of City 

revenues. 

UGA Policy U 7: If the Lake 12 Annexation Area is to be annexed, the City should 

enter into a pre-annexation agreement with the county to cstablish a funding package 
that includes a combination of local improvement district revenues, and federal, state, 

and county resources. 

UGA Policy U 8: Prior to annexing the Lake 12 Annexation Area, a traffic study 

should be completed to determine the appropriate City road standards that apply to 

the Green River Gorge Road upon annexation. 
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UGA Policy U 9: Sewer and water facilities extended to the UGA will not serve 

adjacent rural or resource lands. 

UGA policy U 10: Identify appropriate programs and technologies to reduce solid 

waste and conserve supplies and energy resources. 

City of Black Diamond 
2·18 



Chapter 3. Population and Employment 
Character 

3.1. Population 
At the turn of the twentieth century, the City of Black Diamond (City) was a thriving 
coal mining town and contained a population of 3,000 persons. In the early years of 
the twenty-first century, the City has passed that threshold again and is a thriving 

village community with a population of 4,085 (2007). By 2025, the City is expected 
to grow to a population of 16,980 residents. Much of the growth will occur as a 
result of Master Planned Developments (MPDs) in areas annexed to the City in 2005 
and areas slated for future annexation consistent with the Black Diamond Urban 
Growth Area Agreement (BDUGAA). 

For the 2000 Census, the Black Diamond area consists of portions of three Census 
tracts: Tract 316.01, which covers the area surrounding Lake Morton; Tract 316.02, 
which includes the northwest quadrant of the City, as well as Lake Keevies, Lake 
Sawyer, and part of Maple Valley; and Tract 316.03, which covers most of the City, 
as well as territory south, east and north, extending to Ravensdale (Figure 3-1). The 

collective outer boundary of the tracts coincides with the Puget Sound Regional 

Council's (PSRC's) Forecast Analysis Zone (FAZ) 3310, and the three tracts continue 
to be closely tied. (Some discussion in the comprehensive plan refers to them 

collectively as "Tract 316," and combines data for the three separate census tracts.) 
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Population and Employment Character 

Much of the increase in population in the City between 1990 and 2000 can be 

attributed to the annexation of the Lake Sawyer neighborhood in 1998, which added 

1,480 residents to the City. However, as can be seen from Table 3-1, development in 

this portion of the county has also been proceeding more rapidly than the county or 

state as a whole for the past 30 years. 

3.1.1. Current Population 

The State of Washington Office of Financial Management (OFM) estimated the April 

2008 population of the City at 4,155 people and the population of King County, as a 

whole, at 1,884,200 people. The combined 2000 population of Census Tracts 

316.01 , 316.02, and 316.03 was 13,158 people, 3,970 residents which located within 

the City. 

The City was incorporated in 1959. The 1960 population was 1,026. Population 

growth is shown below in Table 3-1 for years 1970 to 2006. Between 1970 and 

1980, the City experienced slow growth ofless than 1 %. From 1980 to 1990, the 

City experienced 21.5% growth, followed by a boom in population growth between 

1990 and 2000, most of which was due to the annexation of the Lake Sawyer 

neighborhood in 1998. During this period, the City more than doubled in popUlation, 

from 1,422 residents in 1990 to 3,970 residents in 2000, an increase of 179%. 

Growth since 2000 has been slower, with popUlation increasing 2.9% from 2000 to 

2006. Development moratoria were in effect for much of this period. 

Table 3-1. 1970-2006 Population Growth 

1980 1990 2000 2008 
1970 % change % change % change % change 

Washington 3,143,250 4,132,353 4,866,669 5,894,121 6,587,6000 
State 31.5% 17.8% 21 .1% 11.8% 

King County 1,145,314 1,269,749 1,507,319 1,737,046 1,884,200 
9.8% 18.7% 15.2% 8.4% 

Census Tract 4,185 6,858 9,083 13, 158 -
3161 FAZ 3310 63% 32.4% 44.9% 

Black Diamond 1,160 1,170 1,422 3,970 4,1554.7% 
0.86% 21 .5% 179% 

Source: U.S. Census for 1970-2000. Washington Slate OFM Estimate for 2008. 

2000 Population estimate for Tract 316 represents combined totals for Tracts 316.01, 316.02, and 316.03. 
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Approxiinately 46% of City residents lived in the same house in 2000 as they did in 

1995, which is comparable to a residency pattern of 48% in King County as a whole. 

Sex and Age Distribution 

According to the 2000 Census, the City's median age was 36 years, which is equal to 
the median age for King County as a whole. Tracts 316.01 -316.03 had median ages 

of 38 years, 33 years, and 35 years, respectively. A comparison of age cohorts in the 

City and Tract 316 and King County is illustrated in Table 3-2. 

Table 3-2. Summary Age Distribution 

Age Group Black Diamond Census Tract 316 King County 

< 18 years 28.5% 30.2% 22.5% 

18 - 64 yrs. 63.3% 63.7% 67.1% 

65 + years 8.3% 6.2% 10.5% 

Source: US Census 2000, Summary File 1. 

This age distribution is generally consistent with information from the 1990 census 
and shows that the City has both a significant percentage of children and elderly 
persons. The community, thus, encompasses all age groups. 

The City and Census Tract 316 have 50.9% to 49.1 % male to female composition. 
King County is 49.8% male and 50.2% female. 

Education 

According to data from the 2000 Census, 87.5% of City residents have at least a high 
school diploma (vs. 90.3% of the county as a whole) and 21.8% at least a Bachelor's 
degree (vs. 40.0% for the county). 

Ethnicity 

Composition of racial and ethnic groups is illustrated in Table 3-3. Proportionally, 
the Census Tract and the City are very similar. The predominant ethnic group is 
White (93.4%) with the next largest ethnic group AmericanlndianlAlaskan Native 

(l.6%). 

City of Black Diamond 
3·4 



Population and Employment Character 

Table 3-3. Ethnic Origin 

Ethnic Group King County Census Tract 316 Black Diamond 

White 75.7% 92.7% 93.4% 

Black 5.4% 0.5% 0.08% 

American Indian, Alaskan Native 0.9% 0.9% 1.6% 

Asian and Pacific Islander 11.3% 1.8% 1.1% 

Other 2.6% 1.1% 0.9% 

Source: US Census 2000, Summary File 1. 

Given the history of the City, great ethnic diversity exists within the white 
population. The City had a history of a wide ethnic population mix that came to 

work the mines, including Italian, Welsh, Austrian, Yugoslavian, Finnish, Belgian, 
French, and Polish. 

Income 

At the time of the 1990 Census, nearly 45% of City households were considered 
low-income ($24,999 per year or less), and the City's median household income was 
only 79% of that of King County as a whole. As of the 2000 Census, the percentage 
of low-income households has dropped to 16.6%, while that of King County is 
approximately 20%. The median household income in the City has increased 

dramatically as well, rising 138% from $28,155 in 1990 to $67,092 in 2000. During 
the same period, King County's median household income increased 47%. Much of 
this increase can likely be attributed to the annexation of the Lake Sawyer 

neighborhood in 1998. 

3.1.2. Population Forecast 

Population forecasting is an integral part of the planning process. The King County 
Countywide Planning Policies (CPPs) require jurisdictions to estimate the number of 
new households and jobs that will be accommodated during the 20-year period. The 

Growth Management Act (GMA) requires jurisdictions to plan for no less than a 
20-year period; hence, population and household forecasts for this comprehensive 

plan extend to 2025, as this plan update process began in 2004. Through the 

comprehensive planning process, each jurisdiction must, at a minimum, provide 

adequate land, transportation, capital facilities, and utilities to accommodate this 

growth target over the 20-year period. The 20-year target, however, is just that-a 

target that expresses the intent of the comprehensive plan. The plan also recognizes 

that many variables can cause a somewhat higher or somewhat lower actual 

population. 
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King County Overview 

King County as a whole contained 1,737,046 residents as of the 2000 Census, and the 

OFM estimates a 2008 population of 1,884,200. OFM forecasts that King County's 

population will increase by 460,000 residents by the year 2025. Per the 2004 King 

County Comprehensive Plan, 96% of this household growth from 2001 to 2022 is 

expected to locate within the designated Urban Growth Area (UGA), which makes up 

about one-fifth of the county.2 How this growth will be distributed wHhin the county 

will be a function of the King County CPPs, plans of individual jurisdictions, the 

regional economy, and the private marketplace. 

King County CPPs allocated 1,099 new households (for the period 2001-2022) to be 

built in the City. This represents the amount of growth the City is obligated to plan 

for during that period of time. However, due to several large development proposals 

likely to occur during the upcoming 10 to 15 years, this plan assumes greater 
increases in the number of households and in population (Table 3-4). 

Table 3·4. Comparison of New Household and New Employment 
Allocations and Projections 

King County King County CPP 
Allocation (2022) Allocation (2022) 

New Households New Employment 

1,099 2,525 

Note: Black Diamond projections are for the year 2025. 
CPP = Countywide Planning Policies 

Black Diamond Projection (2025) 

New Households New Employment 

5,426 2,677 

City of Black Diamond Building Activity 
The City has had a moratorium on subdivisions in place since 2001 in order to update 
required plans and regulations. Thus, there has been little formal subdivision 
development in the last five years outside of what was vested prior to 2001. 

Residential in-fill development has continued over the past ten years, however, as 

population growth and increases in land prices have occurred throughout southeast 
King County. 

Land for Future Growth 

In December 1994, the City annexed 783 acres ofland to the southwest of the City 
limits, near Black Diamond Lake. This annexation area is designated for 

development as an MPD, including single-family and multifamily residential 

development, along with a small commercial area, recreation, and a 50% open space 

2 King County, 2004 King County Comprehensive Plan, "Household Growth Targets by Subregion" table, page 2-6. 

City of Black Diamond 
3·6 

. '. 



Population and Employment Character 

requirement. In December 2005, the City annexed the West Annexation Area, an 
area designated in the BDUGAA. This annexation added 338.6 acres of vacant land 

to the City's land supply which can be developed with a mix of commercial, 
residential and mixed-use development types through application of the City of Black 
Diamond Master Planned Development Ordinance and the Pre-Annexation 
Development Agreements adopted for these properties. MPD, residential 

subdivision, and building permit activity for the City is anticipated to increase 
beginning in 2009, following the lifting of the development moratorium. There is 
significant pent up demand and development potential within these recently annexed 
areas. 

The City of Black Diamond Comprehensive Plan contemplates significant residential 
growth in the City limits. Growth is seen as a key to creating a balanced and fiscally 
sound community and will be managed pursuant to the plan and development 
regulations. 

City of Black Diamond Population Forecast 
The updated comprehensive plan is based on an extended 20-year planning period. 
In order to determine a population forecast for the year 2025, the City reviewed the 
PSRC preliminary 2003 forecasts for F AZ 3310, King County forecasts, existing 
City plans and policies, and forecasts regarding the long-term state of the regional 
economy. The City believes that considerable growth could occur within the City in 
thc next 20 years, given its significant amount of developable land, GMA and King 
County CPPs directing growth to existing urban areas (i.e., cities), and a strong 
economy. Table 3-5 identifies popUlation counts for 2000 and 2006, and the City's 
population projections for 2025. 

Table 3-5. City of Black Diamond Population Projections 

Annual Population 
Year Population Households Increase 

2000 3,970 1,456 --

2006 4,085 1,578 (2.6 pph) 0.47% 

2015 10,437 3,740 (2.79 pph) 9.8% 

2020 15,770 5,776 (2.73 pph) 7.1% 

2025 16,980 6,302 (2.68 pph) 1.2%-

Note: Projections for population and households include 2006 Black Diamond City limits and 2006 Potential Annexalion Areas. 

pph "persons per householdErrorl Bookmark not defined. for 2015·2025 was derived from the 2006 PSRC FAZ (Forecast 
Analysis Zones) forecasts . 
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F or purposes of the 2025 projection, the number of persons per household is 

projected to gradually decline to 2.68 persons per household (Pph), and is reflected in 

the estimate. 

The amount o! growth the City plans for in its comprehensive plan should be 
consistent with the CPPs ineluding the household allocation. Section 3.3.1 and Table 

3-4 show the relationship between the City's projection and the CPP's household and 

employment allocation. It should be noted that the CPP projections and targets do 
not currently reach the year 2025, and the City has derived its own projections for a 
portion of this time period. 

Population growth in the City is encouraged by the comprehensive plan provided it is 
consistent with the City's vision, respects the natural environment,and pays its 

"fair-share" of the costs associated with growth. Growth that is managed and occurs 
consistent with these principles will contribute to a more balanced and fiscally sound 
community. 

There are many uncertainties inherent in popUlation forecasting. In planning for its 
future growth, the City has intentionally planned for more land than is estimated to 
be needed for growth over the next 20 years. If substantial growth does occur at a 
significantly higher or lower rate than anticipated, adjustment of some aspects of this 
plan (particularly growth phasing) may be necessary. 

The City uses a formula for calculating the amount, use, and density ofland within 
the City to ensure that the forecast of population, housing, and employment is met 
and so that limitations of available land supply will not artificially drive up prices. 
This is important so that the fluctuations in population and employment growth can 
be absorbed, and unmet demand for housing and jobs is not displaced into rural 
unincorporated areas. To accomplish these objectives, King County recommends 
and uses a land supply factor of 140% (i .e., 40% more land should be provided above 
that calculated to be needed for projected growth based on land use designations, 
zoning regulations and household size). Existing comprehensive plan designations 
would supply enough land for approximately a 9% increase over the forecasted 
population of 16,980, which is significantly less than the 140% land factor 
recommended by King County. However, this smaller margin is considered to 
acceptable for the City due to the fact that substantial developable land in large 
single-ownership tracts is expected to be coming on the market in the near future, is 

anticipated to build out during the planning period, and the resulting amount of 

population and household growth is significantly greater than allocated through the 
King County CPPs. This supply of land is anticipated to be built-out within the 

lifetime of this comprehensive plan's planning horizon (2008-2025), which will also 

remove a larger than usual share of the City's developable land supply from the 

vacant land inventory. 
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3.2. Employment 

3.2.1. Current Employment 

According to Census data, 2,122 City residents were employed as of 2000. The City 

has little local employment, however. The 2003 King County Annual Growth Report 
estimated a total of 427 jobs within the City limits in 2000. These jobs were 
categorized as follows: 

Table 3·6. 2000 Employment 
Industry 2000 Jobs 

Retail 105 

Finance, Insurance, Real Estate, Services 42 

Govemmental & Education 132 

Wholesale, Transportation, Utilities (WTU) • 

Manufacturing . 
Agriculture, Forestry, Fishing, and Mining/Construction 113 

TOTAL 427 

PSRC tally of jobs covered by state unemployment insurance, as reported inKing County 2005 Annual Growth Report . 

• Sector delail is suppressed to protect confidentiality. 

The 427 jobs represent a ratio of approximately 0.3 jobs per household. 3 Given that 
the City is not in immediate proximity to a major employment center, most residents 
must travel to the western portion of King County or to Pierce County for work. 

The 2000 mean travel time to work for City residents was 38.3 minutes (versus. 
26.5 minutes for King County as a whole). This lack oflocal jobs contributes to 
lower incomes for City residents, a reduced tax base for the City and increased 
vehicular commuting. 

The 2000 unemployment rate for the City was 1.8% compared to 4.5% for the county 
as a whole. 

In 2000, the jobs-to-household ratios for the City was compared to other King 
County rural small towns listed below, as well as neighboring Covington and Maple 
Valley. As shown in Table 3-7, the City currently has a significantly lower ratio of 
jobs-to- households than neighboring or similarly sized cities. 

32000 U.S. Census: 1,456 households in Black Diamond · 
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Table 3-7. Jobs per Household Ratios 

Black Diamond 0.3 jobs per household 

Rural Small Towns 

Camation 0.9 jobs per household 

Duvall 0.7 jobs per household 

Enumclaw 1.0 jobs per household 

North Bend 1.1 jobs per household 

Snoqualmie 2.1 jobs per household 

Neighboring Jurisdictions 

Covington 0.6 jobs per household 

Maple Valley 0.6 jobs per household 

Employment Forecasts 

Between 2000 and 2020, the PSRC forecasts that employment in King County will 
increase by 328,000 jobs. The composition of the county economy is shifting as 
manufacturing employment declines, and employment in the retail, services, and 

government/education sectors increases.' 

The City supports local job growth and, through its comprehensive plan, is 
attempting to achieve a better "jobs-housing balance" for both existing and future 
residents. The City's goal is to ensure that land use planning allows the achievement 
of one local job per household for the year 2025 and beyond. These reasons for the 

anticipated employment growth are elaborated in the Table 3-8. 

Table 3·8. Employment Sector Growth 

Employment Sector Reason for job growth 

Retail & Services Services residential areas. Anticipated to grow with residential growth. 

Govemmental & Education Jobs will increase as new community facilities are located within the 
City. 

WTU & Manufacturing The jobs will correspond to the existing industrially zoned land and 
converted mineral extraction area. 

A total of 2,525 new jobs are planned to be accommodated in the City by 2025. 

4 Puget Sound Regional Council 2006 Sub-County Forecasts of Population and Employment, Central Puget Sound 
Region. (Released October 26, 2006). 
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Table 3·9. City of Black Diamond Employment Projection 
Year Households Jobs Annual Increase 

1990 541 177 -

2000 1,456 427 (0.30 jobs/hh) . 13.7% 

2015 3,740 1,404 (0.38 jobslhh) 7.7% 

2025 6,302 3,147 (0.50 jobslhh) 7.6% 

Buildout 7,105 11,557 (1.62 jobslhh) -
Note: Projections for households and jobs include 2006 Black Diamond City limits and 2006 Potential Annexation Areas. 

hh = household 

3.3. Implications of Population and Employment 
Growth 

3.3.1. Population and Households 

The GMA requires that each county accommodate a population allocation which is 
based upon OFM 20-year growth forecasts. Adequate land must also be identified 

for commercial and industrial uses to meet local employment needs. The 2004 King 
County Comprehensive Plan has planned to accommodate 1,993,000 residents in the 
County by the end of its 2022 planning period. The CPPs allocate 1,099 new 
households to the City by the year 2022; this is the amount of growth the City is 
obligated to plan for according to the GMA. The GMA requires that the connection 
between projections and the plan ensure that adequate urban levels of service for 
public facilities and services can be provided. 

In contrast, the City expects to gain 2,162 new households by the year 2015 and an 
additional 2,562 new households by the year 2025, for a total of 4,724 households. 
The City's extended projections would exceed the targets established in the CPPs. 
However, the CPP targets have not been updated at this time to include the year 

2025. Similarly, the CPPs do not factor in current (and recently changed) local 
conditions regarding land ownership, the presence of several large land parcels with 
significant development potential, and pent-up demand due to recent development 

moratoria. In sum, these factors support a significant increase in the City'S growth 

projections. 

3.3.2. Employment 

Attaining a healthy housing-jobs mix is central to the City'S future growth and to 

accomplishing its vision. The City's employment target is to provide one job per 
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household within the City by the year 2025 which would translate to a jobs target of 

approximately 6,534 jobs. However, employment projections used in this update are 

more conservative in order to recognize that the City's population will need to grow 

first so it provides a larger market base that can attract and support a higher level of 

commercial development, including the services needed by a larger population. The 

plan will be monitored and can be adjusted to account for more aggressive job 

growth, as economic conditions change in future updates. This monitoring will need 

to be in addition to that required ofM..PD projects as part of their required fiscal 

analyses. 

The City is expected to have 977 new jobs in the year 2015 and 1,743 new jobs in the 

year 2025. The 2022 CPP allocation of2,525 new jobs can be accommodated within 

the 2006 City limits based on existing land use designations and anticipated 

development. The City's updated projection is for 2,677 new jobs by 2025. About 

833 acres of employment land are proposed in the City limits, including the 

conversion of interim mineral extraction land that is expected to be depleted. 

3.3.3. Aiiocating Land for Househoid and Employment Growth 

The following Chapters provide the basis for the comprehensive plan to direct and 

accommodate future household and employment growth within the City and its 

UGA. 
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Chapter 4. The Natural Environment 

4.1. Introduction 

4.1.1. Preserving the Natural Beauty 

The flrst 100 years of the City of Black Diamond's (City's) history were based on 
extraction of the natural resources. The next 100 years of the City's future will be 
characterized by the preservation of the quality of its natural setting, its scenery and 
views, and the preservation of its historic treasures. 

From the local fishing hole, to the field where deer graze, to the beaver dams, to the 
eagle flight overhead; these resources are a tangible part of living in the City. The 
extensive natural beauty and intricate ecosystem of the City fonn the basis for a 
natural resource and open space network. The network serves to define the edges for 
the existing and future development areas. 

This Natural Environment chapter provides the framework for protection of natural 
resources. The City'S forests and fields-along with the natural drainage system and 
its connections with lakes, streams and forests-form a rich habitat for fish and 
wildlife that is unlike any other city in King County. 

Information contained within the Natural Environment chapter is based upon 
sensitive areas inventories conducted by the City in the early 1990s to locate, 
identifY, and categorize sensitive areas within the City's jurisdiction. The City uses 
King County Map data as a basis for developing existing sensitive areas maps. 

Therefore, the King County Interactive Map Folio was used to provide sensitive areas 
inventory information for the current City boundaries. The City's current 

Environmentally Sensitive Areas regulations (Chapter 19.12, Black Diamond 
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Municipal Code) were adopted in 1993 and are in the process of being updated in 

2008. 

4.2. Existing Natural Features 

4.2.1. Water and Natural Drainage 

Drainage within the planning area is an intenelated system of surface water, 

groundwater, and wetlands. In order to identify existing drainage characteristics and 

potential impacts from urbanization, an understanding of the site-specific hydrologic 

interaction among the components of the drainage system is required. 

Surface Water Drainage Basins 
Nearlyall of the planning area is located in the Rock Creek and Ravensdale Creek 

Drainage Basins. Rock Creek and Ravensdale Creek are two headwater drainage 

systems of Lake Sawyer and Covington Creek. Rock Creek drains to the south and 

southwest portion of Lake Sawyer, while Ravensdale Creek drains to the north and 

northwest portion of the Lake Sawyer area. LakeSawyer is the fourth largest natural 

lake in King County. Lake Sawyer's o\ltlet is Covington Creek which flows we.st 

into thc Big S008 Crcck drainagc systcm. Thc Big So os Crcck dischargcs into thc 
Green River about 1 mile east of the City of Auburn and about 7 miles west of the 

City. The southern and western most portions of the planning area touch upon 

watersheds. oriented toward Green River and the Crisp Creek drainage basin 

(including Horseshoe Lake), respectively. The Lake 12 Annexation Area drains to 

the middle Cedar River indirectly via the lake and wetlands extending east from the 

lake. 

Types ofland cover presently found in the Rock Creek and Ravensdale Drainage 

Basins include remnant forest stands (second and third generation growth); grass; and 
limited impervious surfaces (roads and a few structures). Forest covered surfaces 

typically display higher infiltration capacity and less surface runoff potential than 

grass covered surfaces because the root system of trees is more extensive and deeper 

than that of grass. The flat to moderate topography of the Rock Creek Drainage 

Basin further reduces surface runoff potential. 

Surface impoundments caused by lakes, wetlands, and streams influence surface 

runoff by providing storage that helps attenuate the peak rate of discharge. The 

storage effect of streams is Jess pronounced than that of lakes and wetlands. In 

streams, increased surface runoff volumes and prolonged duration of peak rates of 

discharge results in more impact. 

The surface water drainage system in the planning area is shown in Figure 4-1. 
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Basin boundaries were identified from the 1990 King County Soos Creek Basin Plan 

(1992). Much of the area near the City is designated as Regionally Significant 

Resource Areas in the Soos Creek Basin Plan because ofthe relatively pristine 

condition of the watershed, including the streams, lakes, wetlands and surrounding 

forested upland areas. 

The Rock Creek and Ravensdale Creek drainage basins received special attention in 

the City's resource planning. 

Streams and Lakes 
Both the RockCreek and Ravensdale Creek basins drain to Lake Sawyer and 
ultimately to the Green River. A small portion of the planning area drains either to 

the Green River via an unnamed drainage network or via Lake Keevies and Crisp 
Creek, or to Horseshoe Lake, which has no outlet. 

Major creeks in the City were inventoried in 1991 using guidelines provided by the 

Washin~on State Department of Natural Resources (DNR), in compliance with the 
Growth Management Act (GMA). 

There are eight creeks located in the planning area-Covington Creek, Rock Creek, 

Jones Lake Creek, Ginder Creek, Lawson Creek, Mud Lake Creek, an unnamed 
tributary to Black Diamond Lake, and Ravensdale Creek. These water bodies are 
listed in Appendix A. Stream classifications shown in Appendix A are based on a 
water typing system used by DNR and are for information purposes only. Stream 
types are classified in the City's Sensitive Areas Ordinance (SAO) under "Water 

Typing System," which defines streams from Type 1 to Type 5 depending on the 
presence of fish, whether intermittent or year round, and other factors. Stream type 
will be determined using the definitions and criteria of the City's SAO. 

Covington Creek is also classified as a Shoreline of the State, subject to the Shoreline 
Management Act (SMA). There is only a small segment of Covington Creek where 
it exits Lake Sawyer within the existing City limits. 

In their present state, all of the larger streams are moderately important for water 
supplies, recreation, fish and wildlife habitat, and protection of water quality. 

Lawson Creek influences water quality in Jones Lake and the Rock Creek wetlands, 
and Mud Lake Creek influences the water quality of Ginder Creek. All other 

drainage courses within the Rock Creek watershed are considered minor. 

There are eight existing lakes within the planning area - Lake Sawyer, Jones Lake, 

Black Diamond Lake, Oak Lake (also known as Lake Marjorie), Frog Lake, 

Horseshoe Lake, Lake Number 12, and Mud Lake. 
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Lake Sawyer is the fourth largest natural lake in King County at 286 acres with a 

watershed of l3 square miles. Lake Sawyer is considered a "shoreline of the state" 

and is subject to the SMA and the City's Shoreline Master Program. The lake is fed 

by the Rock Creek and Ravensdale Creek drainage systems. Lake Sawyer has 

experienced water quality problems from various sources, including discharge of 

inadequately treated sewage from the decommissioned the City's sewage treatment 

plant located in the Rock Creek drainage. A lake management plan for Lake Sawyer 

was completed by King County in 2000. The City and King County have conducted 
stormwater monitoring in the lake's watershed to help identify sources of 

phosphorus. Data collected by volunteer lake monitors indicate that Lake Sawyer is 
low to moderate in primary productivity with very good water quality.5 Ravensdale 

Creek has a disproportionately high discharge to drainage area ratio likely due to a 

high influx of groundwater. Although its drainage area is about half that of Rock 
Creek's drainage area, Ravensdale Creek has a discharge about 3 times greater than 

that of Rock Creek during the dry summer months. The phosphorus concentrations 

in Ravensdale Creek are relatively low during the wet season but exceed those of 

Rock Creek during the dry season when most of the flow is comprised ofnaturalIy 

phosphorus rich groundwater. Consequently, Ravensdale Creek contributes about 
half as much phosphorus to Lake Sawyer as Rock Creek. Lake Sawyer is an 

important migration corridor for a late run of coho salmon that pass upstream shortly 

after Christmas. The fish spawn in upper Ravensdale Creek. Lake Sawyer also 
provides year-round recreational fishing for stocked rainbow trout and warm water 

fish. The lake is also used extensively for boating, water-skiing, and other recreation. 
Public access is provided at a boat launch on the northwest side of the lake. An 
undeveloped 168 acre park is located along the southern part of the lake. 

Frog Lake is located in the northwestern part of the planning area at the southeastern 

portion of Lake Sawyer. Frog Lake is approximately 25 acres in size. It is largely a 
forested wetland with an open water area, identified as Wetland 2 by the City or as 

Covington Creek 22 by King County's Interactive Map Folio Sensitive Areas layer. 

As a wetland related to Lake Sawyer, Frog Lake is considered a shoreline of the state 
regulated by the SMA. 

Jones Lake is 23 acres in size with a watershed of740 acres. It is fed by Lawson 
Creek and two other unnamed tributaries, but is a highly groundwater-dependent lake 

that displays a seasonal fluctuation in water level. Jones Lake is classified as a 

dystrophic lake, characterized by relatively high concentrations of acidic organic 

materials in solution. These chemical conditions can reduce the rate or prevent the 

processes of bacterial breakdown that would otherwise recycle nutrients from dead 

5 King County Lake Monitoring Report, Water Year 2004. 
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organic material at the bottom. The bottom deposits of Jones Lake consist largely of 

unrated organic material which accumulates as peat. The area of Jones Lake is 

identified as a peat deposit in the Tahoma Raven Heights Community Plan. Jones 

Lake and the surrounding land have been identified and partially acquired by the City 

using funds from the King County Open Space Bond Fund. Jones Lake has 

recreational fishing values. Stocking records available for Jones Lake (previously 

known as Lake 14) show the following plantings: 1915 - yellow perch; 1922, 1926, 

1956 - rainbow trout. Bass, crappie and brown bullheads have also been introduced 

into this system. Warm water species such as yellow perch, bass, crappie, and 

bullheads can spawn in lakes and establish self-reproducing populations. 

Black Diamond Lake is part of an extended high quality wetlands system. Black 

. Diamond Lake is approximately 11 acres in size with an average depth of 6 feet and a 
maximum depth of 8 feet and is fed by surface water from a roughly 700-acre 

watershed and groundwater. Black Diamond Lake has recreational fishing values 

provided by bass and other warm water fish. The lake was stocked with rainbow 

trout by the Washington Department ofFish and Wildlife in 1958, 1963, and 1965. 
There is a high quality peat wetland area located upstream from the open water lake. 

Black Diamond Lake and its associated world-class bog have been extensively 

researched by the Nature Conservancy and represent a valuable natural asset for the 

City. 

Oak Lake has not been researched other than to identify it as an open water wetland. 

Oak Lake is approximately 5 acres in size. It is described as a groundwater 

depression and is isolated from the other lakes and Rock Creek drainage system. 

Horseshoe Lake, located just west of the City limits, is situated in a topographic 

depression with no outlet. It is fed by both surface water and groundwater and is 
particularly sensitive to local changes in the shallow groundwater table. 

Lake Number 12 covers 44 acres and is fed by surface runoff from a 500-acre 

drainage area and shallow groundwater flow over a less permeable substrate layer. 
The lake is known to have an aquatic weed growth problem associated with high 

phosphorus concentrations. Lake 12 is considered a "shoreline of the state" and is 

regulated by King County's Shoreline Master Program. Lake 12 is in the City'S 

Urban Growth Area (UGA) northeast of the current City limits. 

Mud Lake is largely a wetland with a drainage basin of 378 acres. This lake is 

located in an area designated as mineral resource land. It was once part of a mining 

plan. However, disturbance ofthe lake is no longer proposed. 

City of Black Diamond 
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Groundwater 
Ground water either moves laterally or remains in place as an isolated body of water 

and slowly moves downward. Shallow groundwater will generally reflect the 

influence oflocal precipitation and surface water phenomena. Deep groundwater is 

generally regional both in tenns of size and immunity to local surface water changes. 

Groundwater characteristics depend largely on subsurface geologic features 

(stratigraphy) and surficial geologic features (soil type). 

Major groundwater sources in the Puget Sound area are found in the glaciaJ and rion­

glacial deposits formed during the Pleistocene epoch. Subsurface and surficial 

geologic features in the Rock Creek, Ravensdale Creek, and Crisp Creek watersheds 

resulted from the Vashon ice flow. The Vashon ice flow left deposits of outwash and 

till which form the major groundwater sources in the Rock Creek, Ravensdale, and 

Crisp Creek drainage basins. Glacial outwash is a medium to highly penneable sand 

and gravel that produces nominal surface runoff. Precipitation and surface 

discharges infiltrate the outwash, which generally contributes to recharging deep, 

regional groundwater aquifers. 

Groundwater occurs in three aquifer systems. beneath the planning area. These 

aquifer systems include 1) a seasonal shallow or perched unconfined aquifer in the 

weathered soiland recessional outwash overlying till or bedrock, 2) an intermediate 

depth, regional unconfined and confined aquifer system within the pre-Vashon 

glacial and interglacial sediments, and 3) a confined regional aquifer system within 

the bedrock. 

The shallow aquifer system is the primary water resource penetrated by most of the 

domestic wells in the planning area. At least seven water wells penetrate the 

intermediate depth aquifer in the planning area. The deep bedrock aquifer is 

controlled by fractures in the bedrock. Several domestic wells penetrate the bedrock 

aquifer in the east portion of the planning area, but are typically very low in yield. 

The shallow aquifer is particularly vulnerable to contamination from the surface and 

may dry out seasonally in some areas. The intermediate depth aquifer is recharged 

over a very large area and is generally protected from contamination from the 

surface. The bedrock aquifer often contains water with elevated level of minerals, 

such as iron and sulfur that may affect water quality. 

Ground water flow patterns have both vertical and horizontal components. In the 

planning area, the primary vertical component of flow is downward percolation from 

the shallow aquifer, through the underlying till or fractures in the bedrock, and into 

the intermediate or deep bedrock aquifer. Horizontal groundwater flow in the 

shallow aquifer discharges to surface water features in the Rock Creek, Ravensdale 

Creek, and Crisp Creek drainage systems. 
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Ground water recharge to the shallow aquifer is primarily from precipitation or 

infiltration of surface water runoff from adjacent areas. As precipitation falls on the 

ground surface, a portion infiltrates into the soil. Precipitation that does not infiltrate 

remains on the surface, filling small depressions or moving downslope as surface 

runoff. Some shallow infiltrated water (soil moisture) is used by plants and returns to 

the atmosphere by evaporation. When the soil moisture content is high, such as 

occurs after a long period of rainfall, water within the soil migrates downward. 

Do,"Yn':Yard percolation Qf'."later is impeded by relatively impermeable til! or bedrock 
that underlies most of the land. Where water is concentrated within topographically 

low areas, lowlands such as wetlands and streams, there is generally more recharge 

than in topographically high, upland, areas where the surficial aquifer is dry much of 

the time. The intermediate depth and deep bedrock aquifer systems are recharged by 

infiltrating water over an area much larger than the planning area. 

Public Water Supplies · 

Groundwater withdrawal has not been necessary to supply the City's water needs. 

The City currently obtains all of its municipal water from a series of springs 

(Spring No. 1 through Spring No.4) located on the east slope of Green River gorge 

about 2 miles southeast of the City. The City does not maintain any water wells at 

present. The spring system is located in a geologically active area of the Green River 

gorge as clemonstratectby a laree landslide in February J996 immediately 
downstream of Spring No.1. The water quality and quantity are very good; limited 

only by the approved water rights consumptive allocation of the spring water. 

The City has a wholesale contract for water supply from the City of Tacoma that will 

provide future water supply. The City will also continue to withdraw water supply 
from its springs so long as this source remains feasible. 

4.2.2. Sensitive Areas 

Sensitive Areas (also referred to as critical areas) are environmentally sensitive 

features of the City for which protection is required by the GMA. They include 

wetlands, frequently flooded areas, fish and wildlife habitat conservation areas 

(FWHCA), geologically hazardous areas, and areas with a critical recharging effect 

on groundwater used for potable purposes. 

The City conducted sensitive areas inventories in its planning area in the early 1990s 

and is also using King County mapping data as its source of sensitive areas 

information. The Black Diamond Sensitive Areas Map was produced by King 

County geographic information systems (GIS) data. This plan relies on the King 

County Interactive Map Folio, Sensitive Areas layer to identify locations of known 

sensitive areas both within the City limits and the City's UGA. This information will 
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be updated in 2008 as a result of the update of the City's current Environmentally 

Sensitive Areas regulations (Ch. 19.12 BDMC). 

Development adjacent to wetlands and streams inside the City is regulated by the City's 

SAO. The SAO contains requirements for designating, rating and mapping wetlands and 

streams, requires the establishment of wetland and stream buffers, identifies activities 

allowed within the buffers and describes applicable perforinance standards, and outlines 

appropriate mitigation requirements. 

Wetlands 
Known wetlands and streams in the City have been identified and classified (i.e., 

rated on a reconnaissance level) in the 1992 study entitled "City of Black Diamond 

Wetland and Stream Inventory." The City's SAO designates and rates wetlands 
according to the Washington State Department of Ecology's (Ecology's) wetland ratings 

system found in the Washington State Wetland Rating System documents (Western 

W. ashington Ecology Publication #93-74). Known wetlands in and adjacent to the City 

are identified in Appendix A. The wetland classifications listed in the appendix are 

preliminary and for information purposes only. For project proposals, wetland 

classifications will be determined using the definitions, criteria and procedures contained 

in the City's SAO. 

The City has classified and designated frequently flooded areas using the Federal 

Housing and Urban Development Flood Map (Figure 4-1). This map identifies the 

following flood hazard areas inundated by a 100 year flood: along Rock Creek from 

Morganville to Jones Lake; the southern portion of Ginder Creek; surrounding Jones 

Lake and along the east side of Highway 169 (across from Jones Lake). New 

development in these areas will continue to be regulated by the City. 

The 2006 King County Interactive Map Folio Sensitive "Areas layer shows a small 
segment of Section 15 in the 100 year floodplain in the City. The floodplain is 

generally along the Rock Creek wetlands and Covington Creek Wetland No. 26. 

Fish and Wildlife Habitat Conservation Areas 

Fish and wildlife habitats in the City were identified and ranked in terms of value in 
the 1992 "City of Black Diamond Fish and Wildlife Habitat Study." High value 

habitats include the Rock Creek and Ginder Creek corridors, open water ponds, lakes, 

and riparian forests. These habitats exist around streams and wetlands, which are 

identified, classified, and regulated under the City's SAO. The SAO contains 

requirements for designating and mapping FWHCA, sets buffer requirements and 

performance standards for activities allowed within FWHCAs and their buffers, and 

outlines appropriate mitigation requirements. There are areas of high quality habitat 

that relate closely to the City'S wetland and stream network. Two of these areas may 
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meet the City's SAO criteria for FWHCAs: I) Ravensdale Creek and its adjacent 

wetlands; and 2) Black Diamond Lake and its adjacent wetlands (Figure 4-2). The 

City is currently updating its SAO and may revise the criteria for FWHCAs in the 

update process. 

The general habitat types in the Black Diamond area include mixed deciduous and 

unmanaged evergreen forest, areas of regenerating managed forest, wetlands, lakes, 

riparian areas, and creeks. Wetlands, liparian areas, and lakes meeting certain criteria 

are listed as "priority habitats" in the Washington Depaltment ofFish and Wildlife's 

(WDFW's) Priority Habitats and Species (PHS) program. WDFW has compiled 

draft maps of priority habitat areas in the City. 

Wildlife corridors provide a means for wildlife, particularly species that roam widely 

or have large home ranges, to move freely within and among habitat types. Creeks 

and streams and their associated buffers function as wildlife corridors in urban areas. 

Rock Creek, Ravensdale Creek and the associated riparian habitat, functions as a 

corridor between the upper and lower Soos Creek basin. The Rock Creek corridor 

likely serves as a route to the Green River and upper parts of the Green River 

watershed as well, linking wildlife that use the lower Green River watershed and the 
upper Soos Creek basin. The following list of drainages and the known fish species 

are updated from the Water Resource Inventory Area (WRIA) 9 Fish Distrihution 
maps (2000, King Courtty DNR): 

Covington Creek. Coho, cutthroat trout and steelhead are known to inhabit 

Covington Creek. The WRIA 9 Fish Distribution Map indicates that Covington 

Creek also provides good habitat for Chinook salmon, though presence of that 
species has not been verified. 

Lake Sawyer. Covington Creek drains Lake Sawyer, which is fed by Ravensdale and 

Rock Creeks. Lake Sawyer supports populations of cutthroat trout, steelhead, 
largemouth and smallmouth bass, yellow perch, and rainbow trout (WRIA 9 2000 

and WDFW 1991). The lake is impounded by a small dam at the head of Covington 

Creek. The dam has a fish ladder that allows passage of migrating coho. Due to low 

water flows and creekbed infiltration, however, the fish ladder is not typically 

passable until December. This factor limits coho use of the upper watershed, 

including Rock Creek. 

Ravensdale Creek. Ravensdale Creek has significant fisheries value and is known to 

support coho and cutthroat trout. The headwater wetlands are important for 

maintaining perennial flow, as well as maintaining water quality in Rock Creek. 

City of Black Diamond 
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Rock Creek. A small portion of the planning area drains to Black Diamond Lake and 

the wetlands surrounding it. The Black Diamond Lake wetlands serve as partial 

headwaters of Rock Creek. Rock Creek is listed as supporting coho salmon, 

cutthroat trout, and steel head in the WRIA 9 Fish Distribution Map. 

Ginder Creek. The northeast portion of the planning area drains to Ginder Creek, 

which drains into Rock Creek. Ginder Creek historically provided good habitat for 

salmonid spawning and rearing. The WRIA 9 Fish Distribution Map (2000) shows 

Cutthroat trout presence in Ginder Creek. Based on a 1982 sampling, Ginder Lake 
supports warm water fish including black crappie, largemouth bass, and 
pumpkinseed. An obstruction limits the passage of adult salmonids upstream as far 

as Ginder Lake. Electroshocking done during the 1982 survey indicated that Ginder 
Creek, above State Route (SR) 169 may beable to support other species offish if 
passage barriers were removed. The survey generally indicated that Ginder Creek is 
a relatively productive tributary (John Henry Mine, SEIS). 

Mud Lake Creek. This stream provides some habitat for spawning and rearing of 

salmonids. The cascading portion over sandstone bedrock would prevent passage of 
salmonids. High turbidity was also identified in the 1982 sampling in Mud Creek, 
especially at the inlet to Mud Lake. Mud Lake Creek, however, represents an 

important source of water for Ginder Creek below the confluence near SR 169, at 
least during the winter months. Fish populations were essentially non-existent in 
Mud Creek (1982) and in the inlet to Mud Lake (John Henry Mine, SEIS). 

Crisp Creek. The eastern edge of the Crisp Creek drainage basin crosses into the 
City. The Crisp Creek basin drains an area approximately 5.0 square miles with the 
majority of the basin located upstream of the Keta Creek Hatchery. Crisp Creek and 
Keta Springs are the water supply for the Hatchery. Crisp Creek is also the sole 

water supply for the state owned rearing ponds, located on the mains tern and 
upstream of the Hatchery. Coho, chum and Chinook salmon as well as steelhead 
have been produced at the Keta Creek Hatchery. 

Green River. The planning area lies within 1 mile to the north of the lower end of the 

Green River Gorge, between river mile (RM) 42 and RM 47. In this vicinity, the 

river flows through a steep-sided eroded gorge. The Green River supports significant 
runs of coho, Chinook, and chum salmon as well as steelhead and sea-run cutthroat 

trout. These salmonid runs support important sport and retail fisheries in the Puget 
Sound Region and the Pacific Ocean as well as within the river system. 

All of these creeks need highly effective groundwater and storrnwater protection to 

maintain the water quality and ensure sufficient supplies of water for natural 

production or successful hatchery production. Stream buffers and limitations on land 
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uses contained in the City's SAO help protect the functions and values of these 

streams as critical fish and wildlife corridors . 

. Geologically Hazardous Areas 
Geologically hazardous areas include erosion hazards, landslide hazards, and mine 

hazards. Areas of abandoned coal mine workings are identified and mapped in 

Figure 4-3 and are regulated by the City's Sensitive Areas regulations. 

Areas of steep slopes are similarly identified in City Sensitive Areas maps and 

regulated by the SAO. The SAO contains designation and mapping requirements, a 

description of allowed activities and performance standards, and appropriate 

mitigation requirements for erosion, landslide, and mine hazard areas. Additional 

geologically hazardous areas not currently regulated by the SAO include seismic 

hazard areas and steep slopes. 

Erosion Hazard Areas 

Erosion hazard areas are defined as those areas identified by the U.S . Department of 

Agriculture Natural Resources Conservation Service (NRCS) as having a "severe" to 

"very severe" erosion hazard. 

King County's Interactive Map Folio, Sensitive Areas Layer indicates five small 

locations within the planning area, including the Ravensdale Creek corridor, as 

"erosion hazard." Among the Natural Resources Conservation Service (formerly Soil 

Conservation Service [SCSJ) soil types identified within the planning area, one is 

identified by King County as potentially severely erosive. It is shown as AkF and 

AgO. Relatively small areas of this soil type exist within Sections 22 and 23, but 

both are located along the edge of wetlands (southwest of Black Diamond Lake and 

east of Jones Lake). These erosion prone soils are constrained for development, 

especially the area of AkF near Black Diamond Lake. 

Landslide Hazard Areas 

Landslide hazard areas are defined in the City's SAO as those areas that are 

potentially subject to risk of mass movement due to a geologic landslide resulting 

from a combination of geologic, topographic, and hydrologic factors. These areas are 

typically susceptible to landslides because of a combination of factors including: 

bedrock, soil, slope gradient, slope aspect, geologic structure, groundwater, or other 

factors . King County's Interactive Map Folio (IMap) Sensitive Areas Layer 

delineates no known landslide hazardous areas within the planning area. 

4·13 
June 2009 



:-···lCity Limits a Potential Annexation Area 

-- Road 

Water Feature 

~ Potential Coal Mine Hazard Area 

Area Highly Susceptible to Groundwater Contamination 

Sources: City of Black Diamond (2006); King County (2007) 

o 0.5 ,.-.-----
Miles 

I"'~C····-~F-· J & Figure 4-3. Potential Coal Mine Hazard Areas & Areas Highly Susceptible to Groundwater Contamination 
~~l~es Black Diamond Comprehensive Plan 

~~,7",.-.~~.~~.=.w-.~-~- May 2009 



Natural Environment 

Coal Mine Hazard Areas 

Coal mine hazard areas include abandoned and improperly sealed mine openings and 

areas underlain by mine workings shallower than 200 feet in depth (steeply dipping 
seams) or shallower than 15 · times the thickness of the seam or workings (gently 

dipping seams) may be affected by collapse or other subsidence. 

Although the City is underlain by numerous coal mines, the "mine hazard" areas by 

definition are limited due to the accuracy of past mapping and the depth of most of 
the shafts. King County's IMap Sensitive Areas Layer identifies one large area of 
"coal mine hazard" in the central part of the City, and a smaller area to the east in the 

Lawson Hill neighborhood. The county map layer appears to locate coal mine areas 
without specific information on the degree of hazard. 

Information provided by Palmer Coking Coal (PCC) indicates that much of the 
existing City is built over deep underground coal mine working. Most underground 
coal mining in the Black Diamond area consisted of the "room and pillar" mining 

technique. "Pillars" of coal were left to provide support for the mining of adjacent 
areas, creating rooms. Once abandoned, these "pillars" would collapse and the 
"rooms" would fill with collapsed roof material, coal debris, and water. 

There are known coal mine entrances, stockpiles of coal tailings or mine spoil in the 
planning area. Mining records indicate that underground mining has occurred in 

Section 2, 10,11, 12, 13, 14, 15, and 23. Most of these are areas underlain by deep 
underground coal workings. The coal mine hazards identified in the SAMF are based 
upon maps available at the Department of Natural Resources. The approximate 
location of the mine areas is shown on Figure 4-3 . 

Prior to development in areas of coal mine working and potential subsidence, the 
City requires studies by geologic engineers detailing the depth to workings, the 
presence of surface openings or potential sinkholes, and a detailed examination of 

historic coal mine maps. 

Seismic Hazard Areas 

Seismic hazard areas are subject to severe risk of earthquake damage as a result of 

earthquake-induced ground shaking, slope failure, settlement, or soil liquefaction. 

These conditions occur in areas underlain by cohesion's soils oflow density, usually 

in association with a shallow groundwater table. For the City, these areas are 

primarily wetlands and saturated soils. According to King County's IMap Sensitive 

Areas Layer, no seismic hazard areas are identified within the planning area. 
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Steep Slopes 

The county's SAMF does not identify steep slopes (greater than 40%) in the planning 

area and did not map inside the existing City limits. The steepest slope in the City 

occurs along the south side of Lawson Hill (aka Franklin Hill), where isolated 

portions of the hillside approach 30% slope. Most of Lawson Hill contains 6% to 

15% slopes with an area of 16% to 24% slopes. Some isolated slopes which are in 

the 16% to 24% slope range, are located east of the Black Diamond Lake, along 

Lawson Road east of Mud Lake, near SE 288th Street and crossing SR 169 north of 

the City limits. The remainder of the City of Black Diamond Comprehensive PlaJi 
area appears to contain slopes from 0 to 15%. Isolated steep slopes may exist 

throughout the City. 

Ground Water Management Areas 

The City js located within the South King County Groundwater Management Area. 

In the "South King County Groundwater Management Plan," the western and 

northwestern portions of the City have been identified within the large area of coarse 

and highly pervious Qw (Vashon Recessional Outwash) geologic deposits. l\~S a 

result, the Qvr areas of the City have the potential to serve as aquifer recharge areas 
but offer little contaminant removal ability leaving groundwater susceptible to 

contamination. Tho King County Comprehensivo Plan mapped these areas 35 "Areas 

Highly Susceptible to Ground Water Contamination," that are shown in Figure 4-3. 
As noted on Figure 4-3 this map is provided for information purposes only and is not 

specific enough to be used as an integral part of regulations. 

This area of Qvr geology contains a shallow aquifer serving as a source of water 

supply to the City of Kent system and Lake Sawyer. Lake Sawyer, Ravensdale 
Creek, and Rock Creek are identified as being hydraulically coupled to this shallow 

aquifer .. Mapping provided by King County's IMap shows that areas with high 
susceptibility to groundwater contamination are located surrounding Lake Sawyer in 
the northwestern portion of the City, and in the southwestern portion of the City. An 

area southeast of Lake Sawyer and a small area in the southeastern part of the City 

are shown as medium susceptibility to groundwater contamination. 

To protect critical groundwater recharge areas of domestic water supply aquifers, the 
City requires that development within the City limits served by City utilities be 

served by sanitary sewers. Areas served by Soos Creek Water and Sewer District 

where sewer service is not available are still allowed to use septic systems. 

Maintaining the water quality and quantity of stonnwater runoff is important within 

aquifer recharge areas so that aquifers are protected from pollutants. Maintaining 

infiltration of stormwater runoff in recharge areas renews the aquifer resource. The 

City's storm drainage ordinance requires treatment of runoff prior to surface water 
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discharge and encourages infiltration. Utilizing the appropriate treatment and 

infiltration techniques in aquifer recharge areas will aid in the protection of aquifer 

recharge areas. 

4.2.3. Air Quality 

Based on readings from the nearest monitoring stations in the cities of Kent and 

Enumclaw, air quality in the City is generally considered good.s 

The City and its planning area are located to the southeast of metropolitan Seattle. As a 

result of prevailing winds, long summer days, and higher inland temperatures, the City 

experiences relatively higher ozone pollution concentrations than other areas in King 

County. This is common for much of southeast King County (the City contributes only 

marginally to this regional pollution). Zone monitoring is conducted at Enumclaw on a 

seasonal basis. 

Particulate Matter (PM1l) consists of very small particles, either solid or liquid, which 

float in the air and settle very slowly. Soot and dust are examples. PM10 stands for 

particulate matter that is smaller than 10 micrometers or one-hundredth of a 

millimeter. Most particulate comes from wood smoke, road dust, outdoor burning, 

and industry. In the City and surrounding area, the sources of PM 10 include local 

mining operations, a smokehouse, and outdoor burning. Inside the City, the 

requirements of the Puget Sound Air Pollution Control Agency (PSAPCA) and WAC 

173-425-040 prohibit outdoor burning within designatedUGAs. 

4.2.4. Geology, Soils and Topography 

Geology 

The City lies in a geographic area known as the Puget Lowlands, a large land trough 

extending from the Fraser Valley in British Columbia, Canada, to the Willamette 

Valley in Oregon and from the Cascade Mountains in the east to the Olympic 

Mountains in the west. Geologic characteristics in the northern portion of the Puget 

lowlands are the result of glaciation that occurred during the Pleistocene Era 

(beginning about 20,000 years ago). Glaciers were once as thick as 3,000 feet during 

the Vashon Period of the Fraser Glaciation (roughly 15,000 years ago). They 

deposited till, outwash, and material mixed with volcanic ash in the Puget Lowlands 

on top of a thick sequence of interbedded sandstones, quartzose sandstones, 

siltstones, and numerous coal beds. The Black Diamond area is located on the 

Covington Drift Plain. Two types of deposits occur in the planning area: Vashon till 

62005 Air Quality Data Summary; Puget Sound Clean Air Agency. 
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which is generally an impervious mix of gravel, cobbles, and clayey, sandy silt 

(known as "hardpan"); and the Vashon stratified drift deposits (generally, permeable) 

composed of outwash gravels, rocks, and cobbles. Since the last glaciation, 

urbanization, rural development, logging, gravel mining activities, erosion, and 

sedimentation have modified the land surface. Weathering and erosion of native soils 

has resulted in the development of topsoil at the ground surface. The topsoil in 

undeveloped areas consists of a few inches of silt and sand with decayed leaves and 

roots. The weathered soiis u..'"!der!ying the topsoil consist of a few inches of organic 

matter, silt, and sand with roots generally extending to a depth of 2 to 6 feet. 

Topographic depressions and low gradient stream channels and wetlands have 

accumulated organic silt and peat. 

Vashon recessional outwash mantles the west portion of the planning area. This soil 
consists of sand and gravel with variable amounts of alluvial silt and cobbles 

deposited by rivers emanating from the melting front of the Vashon ice sheet. This 

soil is considered a valuable gravel resource in this area depending on its thickness 
and silt content. 

Vashon till is at the ground surface in some areas of the east portion of the planning 

area. Till consists of unstratified silt, sand, gravel, and cobbles that are in very dense 

condition due to being overridden by the glacial ice. Till is usually 20 to 40 inches 
thick and probably underlies the recessional outwash but may be absent where eroded 

during deglaciation meltwater runoff. 

Pre-Vashon glacial and interglacial sediments underlie the Vashon till; generally in 

the west portion of the planning area where bedrock is deep. The pre-Vashon glacial 

and interglacial sediments consist of interbedded and/or stratified silt, sand gravel 

and till. These soils are not exposed at the ground surface in the planning area, but 
are exposed in the upper walls of the Green River gorge south of the planning area 

and are penetrated by water wells in the west portion of the planning area. 

Bedrock of the Puget Group underlies the entire planning area. The bedrock is 

locally exposed .at the surface in the east portion of the planning area and in the walls 
of the Green River gorge south of the planning area. The bedrock consists of 

sedimentary sandstone, mudstone, shale, and coal. Based on elevations of surface 

exposures and water well logs, bedrock underlies the land at a depth of 200 feet or 

more in the west portion of the plalming area. 

Soils 

Weathered soils derived from native geologic deposits cover the ground surface in 

most of the planning area. The following soil infolmation was taken from the 

November 1973 NRCS "Soils Survey of King County Area." Because this 

infOimation is based on mapping from aerial photos and may not be totally 
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representative it is used for comparing the general suitability of areas for different 

land uses. Field verification may be required for specific sites as part of specific 

project review. 

Specific to the Black Diamond vicinity, weathered gravel, sand, and clay left in 

glacial till plains, terraces and outwash plains at the end of the Pleistocene Era, have 

formed the local soils. The NRCS characterizes soils by the mixture of clay, silt, 

sand and organic materials that make up the soil and the degree of slope where the 

soils are located. 

The soil types mapped in the planning are: 

• Alderwood gravelly sandy loam,6-15% slope (AgC); 

• Alderwood gravelly sandy loam, 15-30% slope (AgO); 

• Alderwood gravelly sandy loam, with Kitsap Silty Loam (AgF); 

• Alderwood and Kitsap soils, 25% to 70% slope (AkF); 

• Beausite gravelly sandy loam, 6 - 15% slope (BeC); 

• Beausite gravelly sandy loam, 14 to 30% slope (BeD); 

• Bellingham silt loam, 0% slope (Bh), hydric; 

• Buckley silt loam, Q% slope (Bu), hydric; 

• Everett gravelly sandy loam, 0- 6% slope (EvB); 

• Everett gravelly sandy loam, 6-15% slope (EvC); 

• Everett gravelly sandy loam, 15- 30% slope (EvD) 

• Mixed Alluvial, less than 2% slope (Ma); 

• Nonna sandy loam, less than 2% slope (No), hydric; 

• Ragnar-Indianola association, 2-15% slope (RdC); 

• Seattle muck, less than 1 % slope (Sk), hydric; 

• Shalcar muck, less than 1 % slope (Sm), hydric, and 

• Urban land, filled (Ur). 

Alderwood Soils 

Alderwood soils (principally AgC) are the most abundant soils present in the 

planning area. These soils were fonned on till plains and roughly correspond with 
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the Vashon Till (Qvt). Alderwood surface and subsoils consist of a very gravelly 

sandy loam that is moderately deep, averaging approximately 30 inches. Extending 

downward from depths of approximately 20 to 40 inches, the soil layer has been 

compacted. This material is known as "hardpan". Alderwood soils have the 

characteristic of moderately rapid permeability above the hardpan layer and very 

slow permeability through it. Water has a tendency to perch on top of the hardpan 

layer. In winter, water moves laterally along the top of the hardpan, or it saturates 

surface soils in topogmphic low areas creating local areas of hydric soils and 

wetlands. These wetlands typically do not contribute to aquifer recharge because 

water does not percolate easily through the hardpan to the aquifer below. 

A notable complex of wetlands in Section 23 occurs in topographic depressions on 

Alderwood soils. These wetlands are consistently oriented in a northwest to 

southeast direction presumably related to the direction of glacial movement in the 

area. According to the Site Evaluation and Land Use Concepts prepared for Plum 

Creek Timber Company properties (Hewitt Isley, 1991), the regional groundwater 

table occurs within the preglacial soils that underlie the glacial till. The regional 

groundwater table is below and hydrologically separate from the glacial till where the 

perched groundwater occurs and supports wetlands. 

Alderwood soils are stony and commonly experience summer drought after 

seasonally high (winter), perched water tables diminish. The erosion potential on 

6-15% slopes (AgC) is moderate due to the relatively unconsolidated nature of the till 

above the hardpan. The erosion potential on 15-30% slopes (AgD) is severe and 

slippage is moderate; however, only a small area lying within Section 23 exhibits this 

soil type. Related to agricultural purposes, Alderwood soils are used mostly for 

timber. If cleared, the soils are suited to grasses. 

According to the NRCS, continuous vegetative cover is important to protect the soils 

adequately against the hazards of severe erosion and sedimentation to maintain the 

quality of water in streams, and to control runoff. Alderwood soils are not suited to 

field crops requiring annual tilling and re-seeding. 

In general, glacial drift soils, other than the loose weathered colluviUm/topsoil, 

provide excellent support for buildings and roadways and are generally suitable for 

development. Development limitations that exist are related to areas of seasonal high 

water table and steep slopes with erosion potential. The limitations for stormwater 

infiltration and septic tank drainfields are severe due to the very slow permeability in 

the substratum (hardpan). Urban development on Alderwood soils requires sanitary 

sewers. 
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Alderwood Kitsap Soil 

Alderwood soils (AkF) is about 50% Alderwood gravelly sandy loam and 25% 

Kitsap silt loam. Slopes are 25% to 70%. The distribution of these soils varies 

greatly withiri short distances. Drainage and permeability vary. Rtinoffis rapid to 

very rapid, and erosion hazard is severe to very severe. The slippage potential is 

severe. Alderwood Kitsap soil is located along the west edge of the Black Diamond 

Lake wetland. 

Beausite Gravelly Sandy Loam 

Beausite gravelly sandy loam (BeC, BeD) is a well drained soils formed in glacial 
deposits and are rolling to very steep. Vegetation cover is usually alder, fir, cedar 

and associated brush and shrubs. Beausite soils are used for pasture, but some areas 
have been used for urban development. Beausite soils occur in the Black Diamond 

. center and in the area where the John Henry Mine is located, north and south of the 
Green River Gorge Road. 

Bellingham Silt Loam 

Bellingham silt loam (Bh) is a poorly drained soil formed in alluvium; These soils 
are nearly level and are mostly in depressions on the upland glacial till. Permeability 

is slow. Runoff is slow and the hazard of erosion is slight. Bellingham soils occur 
along sections of Ginder Creek and Rock Creek. 

Everett Gravelly Sandy Loam 

Everett gravelly sandy loam (EvC), 5-15% slopes, is the second most abundant soil 
type present within the planning area. These soils were formed in glacial outwash on 

terraces and outwash plains, and were deposited on top of older Alderwood soils 
described above. Everett soils roughly correspond with Vashon Stratified Drift 
Deposits (Qvs). These gravelly sandy loam soils are very deep and somewhat 
excessively well drained. The surface and subsurface soils can be found to a depth of 
60 inches, with a weakly cemented layer in the substratum in some areas. 

Rainfall in these soils is quickly absorbed and percolates to the groundwater table. 
Creeks that drain into areas dominated by Everett soils typically intercept the 

groundwater table and receive most of their flow from groundwater discharge. 

Runoff is slow to medium. The erosion hazard is slight to moderate. Everett soils 

are used for timber, pasture, and urban development. Everett soils are also generally 

suitable for urban development, except in areas of steep slopes. Limitations for 

septic tank drain fields exist where Everett soils are present because of the potential 

for aquifer and stream contamination, particularly where slopes exceed 8%. Urban 
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development on Everett soils requires sanitary sewers. Everett gravels provide sand 

and gravel resources for the gravel pit located in Section 10. 

Mixed Alluvium 

Mixed alluvium (Ma) consists of a variety of alluvial soils in areas too small and too 

closely associated to map at the scale of the NRCS survey. This land ranges from 

very well drained to poorly drained. The hazard of stream overflow is severe. Mixed 
. alluvium is located east ofJones Lake and SR 169. 

Ragnar-Indianola 

Ragnar-Indianola (RdC) soil is about equal parts Ragnar fine sandy loam and 

Indianola loamy fine sand. Permeability is moderately rapid in the upper part of this 

soil and rapid in the substratum. Runoff and erosion hazard· is moderate. This soil is 
used for timber and for urban development. This soil type is located near 
Morganville. 

Urban land 

Urban land (Ur) is soil that has been modified by disturbance of the natural layers 

with additions of fill material several feet thick to accommodate urban development. 
. Urban land is mapped near the intersection of Roberts Road and SR 169. 

Hydric Soils 

Notable, high value wetlands exhibiting hydric (poorly drained) soils such as Buckley 

silt loam, Norma sandy loam, Shalcar muck and Seattle muck include Black 

Diamond Lake and the Rock Creek wetland corridors. 

Buckley Silt Loam 

Buckley silt loam (Bu) occurs ina smaJl, isolated area in the far, southeastern portion 
of Section 23. Typically, a seasonally high water table occurs at or near the surface 

of this hydric soil unit and these soils are typically associated with wetlands. Erosion 

hazard is slight and runoff is slow. The limitations for septic tank drainfields are 
severe due to the very slow permeability in the substratum (hardpan). 

Norma sandy loam 

A small, isolated area of Norma sandy loam (No) is located to the north of Black 

Diamond Lake. This hydric soil is poorly drained and is typically alJuvium, in basins 

and along stream bottoms. Permeability is moderately rapid, and the seasonal water 

table is at or near the surface. Runoff is slow, and the erosion hazard is slight. This 
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soil is used mostly for pasture and is severely limited for use with septic drain fields 

due the saturated condition. 

Seattle Muck 

Seattle Muck (Sk) soils occur in limited areas associated with wetlands adjacent to 

Black Diamond Lake and Rock Creek. These hydric soils are composed of peaty 

soils originating mostly from sedges. There is a seasonal high water table at or near 
the surface, and soil penneability is moderate. Surface water "ponds," and there is 

little or no erosion hazard. Like the Nonna series, Seattle muck is unsuited for septic 
drainfields due to saturation and the presence of organic soils. The Seattle muck soil 

(muck peat, muck, and peat) is generally not suitable for urban development because 
of the seasonal high water table and organic soils. 

Shalcar muck 

Shalcar muck (Sm) is located at the connection of Rock Creek to Lake Sawyer. This 
hydric soil is poorly drained organic soils. They are fonned in deposits of sedge peat 
and alluvium along stream bottoms. Slopes are 0% to 1 %. Penneability is moderate 
in organic layers and moderate to rapid in the lower soils. There is a seasonal high 

water table at or near the surface. Runoff is ponded and there is no erosion hazard. 
This soil is typically used for pasture and is severely limited for use with septic 
drainfields due to the saturated condition. 

Topography 
The planning area is located in a small valley on an upland plateau ranging roughly 
from 525 to 750 feet in elevation, and includes the hillside east of the City up to an 

elevation of 1,180 feet. The plateau is approximately 300 feet above the Green River 
Gorge. Much of the planning area is characterized by rolling terrain with wetlands 
and drainage courses located in topographically low areas. 

4.3. Natural Features Goals, Concepts, Objectives, 
and Pol icies 

4.3.1. Natural Environment Goals 

Natural Environment Goal 

Retain the City's natural environment and scenic beauty. 
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Natural Systems Goal 

Encourage development in areas where natural systems present the fewest 

environmental constraints while exercising responsible stewardship over natural 

resources and amenities. 

4.3.2. Water Quality Concepts, Objectives, and Policies 

Water Quality Concepts 
Groundwater is an important resource and a critical source of drinking water, 

especially in rural areas. It is also used for industrial purposes, power generation, and 

agricultural irrigation. A fmite amount of precipitation is available to replenish local 

water resources and most of this occurs during the fall and winter. The portion of 

precipitation that reaches the ground replenishes groundwater and provides base flow 

for streams, wetlands, and rivers during the spring and summer dry months. The base 
flows sustain fish, wildlife, their habitats, and recreational values. 

Water Quality Objectives 
Objective NE-1: The impact of development practices should not contaminate the 

nalural hydrologic syslcm in a way thal may bc long lasling and 
relatively irreversible. The City strives to ensure the long term 

protection of the quality and quantity of groundwater resources 

within its planning area. 

Water Quality Policies 
Policy NE-1: 

Policy NE-2: 

Policy NE-3: 

Policy NE-4: 

City of Black Diamond 

The City recognizes the need for aquifer protection and will 

continue to coordinate planning efforts with King County in 

maintaining the South King County Ground Water Management 
Plan through the South King County Groundwater Management 

Committee. 

Adopt stormwater regulations consistent with the Department of 

Ecology's Surface Water Management Manual for Western 

Washington (2005 or as revised). 

Promote the use of interlocal agreements with other agencies to 

restrict land use in sensitive aquifer recharge areas in order to 

minimize possible sources of pollution, potential for erosion, and 

to maintain infiltration volumes. 

Condition all development proposals to require sanitary sewer 

service prior to occupancy. 
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Policy NE-6: 

Policy NE-7: 

Natural Environment 

Within areas highly susceptible to groundwater (aquifer) 

contamination, adopt special protection measures. The special 

protection measures require businesses that use hazardous 

chemicals to have containment facilities to capture potential 

chemical spills, and require the use of best management practices 

for applying pesticides and fertilizers for business residential, and 

recreational uses. 

The special protection measures noted in NE-5 should evaluate and 
define "high risk" uses and address the siting of such uses in 
sensitive aquifer recharge areas. The protection measures should 

also evaluate and include measures to reduce pollutant loads, 
including phosphorous discharged to Lake Sawyer. 

Require temporary erosion control measures to be installed before 
construction begins and maintenance of those control measures 
through the stabilization of the site following the completion of 
construction to control the quantity of sediment entering surface 

water. 

4.3.3. Critical Area Concepts, Objectives, and Policies 

Critical Area Concepts 
Critical Areas include wetlands, aquifer recharge, fish and wildlife habitat 

conservation areas (FWHCAs), frequently flooded areas, and geologically hazardous 
areas. These features of the natural environment are critical to maintaining local 
environmental quality, quality of life, and maintaining the City's character. Some of 
the critical areas may present potential development constraints, i.e., floodplains, and 
geologically hazardous areas (including coal mine hazards). 

Critical Area Objectives 

The City will control development in all critical areas through its Critical Areas 

Ordinance (CAO). Those areas designated as posing a hazard to life or property will 
be identified prior to development approvals. Development will not be permitted 

unless detailed technical studies find the hazardous condition can be safely mitigated. 

Monitoring of the CAO should result in periodic updates to assure effectiveness of 

the ordinance. 

Objective NE-2: Implement the Natural Resources Management Plan for the 

Comprehensive Phm planning area. 
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Objective NE-3: Promote preservation of fish and wildlife habitats of documented 

threatened and endangered species. 

Critical Area Policies 

Policy NE-8: 

Policy NE-9: 

Policy NE-10: 

Policy NE-11: 

Policy NE-12: 

Policy NE-14: 

Coordinate with King County and the Muckleshoot Indian Tribe in 

the developing natural resources planning for the areas 

surrounding the City. 

Protect sensitive areas from inappropriate land uses, activities, or 
development through continued application of and periodic 

updates to the CAO and development regulations. The City of the 

City will monitor the effectiveness of its CAO and will modify this 

ordinance as necessary, based upon the information gathered 

during monitoring. 

A void disturbance to valuable fish and wildlife habitat through the 

proper location, design, construction, and management of new 

development. 

Minimize disruption of areas in current use by endangered wildlife 
spccics or by uniquc wildlifc populations. 

Establish an open space network, linking critical habitat areas to 

enhance their ecological value. 

Update and enforce comprehensive regulations pertaining to 

development in critical areas. 

Manage land uses to be compatible with aquifer recharge areas and 

to minimize potential groundwater contamination. 

4.3.4. Air Qua!ity Concepts, Objectives and Policies 

Air Quality Concepts 
Because of the surrounding geographic and climatic characteristics, the City 

experiences prevailing winds, long summer days and higher inland temperatures. 

Although there are no air quality monitoring stations in the planning area, southeast 

King County has a higher ozone pollution concentration than the rest of the county. 
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Air Quality Objectives 

Objective NE-5: Protect the City's air quality by minimizing potential new pollution ­

from new and existing sources. Air quality will be considered in 

approving new development. 

Air Quality Policies 
Policy NE-16: 

Policy NE-17: 

Policy NE-18: 

Adopt local land use planning and development control procedures 

designed to avoid and mitigate adverse cumulative air quality 

impacts prior to project approval and construction. 

Promote infill developments contributing to a better jobslhousing 

balance and greater non-automobile transportation accessibility to 

residents and workers, rather than land conswning and car 

dependent sprawl. 

Discourage wood as a source of heat for residential development in 

low lying areas susceptible to pollution accumulations. 

Policy NE-19: . Conform to the federal and state Clean Air Acts by maintaining 

conformity with the Metropolitan Transportation Plan of the Puget 

Sound Regional Council and by the requirements of the state law 

(WAC 173-420). 

4.3.5. Soils & Geology Concepts, Objectives and Policies 

Soils & Geology Concepts 
The soils and geology of the planning area are glacial in nature. The most common 

soils in the planning area are coarse, well-drained soils often overlying a hardpan of 

more compact material. These coarser soils allow rapid infiltration with little 

pollutant removal ability. Perched water tables are common above hardpan layers 

and lateral movement of this shallow groundwater can be relatively rapid. Hydric 

soils are present in the many wetlands within the planning area. These soils are 

poorly drained and experience frequent saturation. Soil stability and suitability for 

supporting structures varies with soil type and slope across the planning area but in 

general, the soils in the planning area are poorly suited to supporting functioning 

septic systems and provide minimal protection of groundwater from contaminants in 

stonnwater, septic leachate, chemical spills or other sources of contaminant 

introduction. 
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Soils & Geology Policies 

Policy NE-20: 

Policy NE-21: 

City of Black Diamond 

Minimize areas of vegetation loss and grading disturbance to 

protect water quality and prevent erosion, when developing on 

moderate and highly erodible soils. 

Permit development in areas with localized geologic or soils 

problems where it can be demonstrated that conditions can be 

stabiiized through engineering or structural solutions. 
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Chapter 5. Land Use 

5.1. Introduction 
The Land Use Element is a central element of the City of Black Diamond 
Comprehensive Plan. The plan's land use designations affect the patterns and 

location of future development and redevelopment, traffic patterns, and determine the 
overall character of the City of Black Diamond (City). The City of Black Diamond 
Comprehensive Plan is intended to influence or alter development patterns over time. 
Decisions about the type and location of land uses will determine where people live, 

shop, and work. The Land Use Element of the comprehensive plan should also be 
sensitive to the natural environment and physical constraints of land, and to the 
wishes and desires of the community. 

The Growth Management Act (GMA) requires a Land Use Element to address the 

following items: 

• the proposed general distribution, location and extent of land uses, 

• population densities, building intensities and estimates of future popUlation 
growth; 

• protection of the quality and quantity of groundwater used for public water 
supplies; and 

• review of drainage, flooding, and stormwater runoff in the area and nearby 

jurisdictions, including guidance for corrective actions to mitigate or cleanse 

discharges that pollute waters of the state. 
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Provisions for protection of the water quality, groundwater, natural drainage and 

flooding are discussed in the Natural Environment chapter. Corrective actions to 

protect resources are contained in the Natural Environment and Capital Facilities 

chapters. 

5.2. Land Use 

5.2.1. Land Use History 

The City has served as a rural center in southeast King County since its founding in 

the 1880s. Over its 120-year history, the City has evolved from one of the earliest 

and largest towns and employment centers outside Seattle toa local center for 

resource activities (primarily mineral extraction); then to its current character as a 

somewhat economically dormant, rural residential center and bedroom conununity 

for emerging nearby employment centers; and now to a city poised to experience 

substantial growth over the next several decades as southeast King County continues 

to urbanize, and as opportunities for development of large parcels of land wiihin the 
City materialize. 

The City, originally a "company town," was the center of a largo Pacific Coast Coal 

Company land holding that included other small communities such as Franklin, 

Newcastle, and Burnett. The local ownership covered portions of the area lying 

generally between the existing northerly City limits (including Lake 12) and the 
present SE Green Valley Road (excluding Northern Pacific· Railroad land) and 

between a line extending southerly from the west shore of Lake Sawyer and the 

Green River Gorge, and included a large area south of the Green River around Isabel 

Lake, Deep Lake, and Fish Lake. Between the late 1930s and early 1950s, coal 

mining declined and the Pacific Coast Coal lands were sold to local residents, Palmer 
Coking Coal Company, and other large landholders. After a period of being part of 

unincorporated King County, the residents of the City voted to incorporate in 1959. 

The 1959 City boundaries encompassed the original Black Diamond townsite and 
Morganville Addition, as well as adjacent lands owned by Palmer Coking Coal 

Company, Burlington Northern Railroad, the Banchero family, and a variety of other 

small and medium size ownership interests. 

The City prepared its first comprehensive plan in 1980. This plan proposed future 

annexation of additional Palmer Coking Coal Company lands to the northwest and 

east, as well as a small parcel to the southwest. Subsequent annexations completed 

by 1985 added Palmer Coking Coal Company land to the northwest and southwest. 

In 1994, the City also annexed 783 acres at the southwest edge of the City. The land 

was owned by Black Diamond Associates, Plum Creek Timber (successor to 
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Burlington Northern Railroad land), Palmer Coking Coal Company, and the Berklid 

family. 

The City completed its first GMA comprehensive plan in 1996. That same year, the 

City negotiated a Potential Annexation Area (PAA) with King County and nearby 

property owners that was formalized in the Black Diamond Urban Growth Area 

Agreement (BDUGAA). Subsequently, the City annexed an additional 786 acres to 

the northwest, including and surrounding Lake Sawyer, in 1998. This annexation 
added 1;480 residents to the City, increasing the popUlation by 82.6% in on'e year.1 

In December 2005, the City completed annexation of its West Annexation Areas 

totaling approximately 345 acres.8 With the December 2005 annexation, the 
following P AAs remain to be annexed: 

• South Annexation Area: Approximately 233.6 acres in the southern portion of 
the City's Urban Growth Area (UGA). 

• East Annexation Area: Approximately 50 acres along the eastern boundary of 

the City in the City's UGA. 

• Lake 12 Annexation Area: Approximately 160 acres in the northeast comer of 
the UGA, including portions of the Green River Gorge Road connecting the Lake 
12 Annexation Area to the City limits. 

There is also an area within the King County UGA located west of Lake Sawyer 
along the Covington-Sawyer road and including Kentlake High School, which is not 
identified in the BDUGAA. This "unclaimed" urban growth area, which abuts the 
City's northwest boundary, was not historically designated as a Black Diamond PAA 

However, with this plan; the City is now including this area as part of its PAA. 

5.2.2. Planning Area Land Use 

The Land Use Element addresses the existing City limits (approximately 4,179 acres) 
and the adjacent unincorporated UGA, referred to in this plan as the PAA. The PAA, 
which is currently outside the City's ~orporate boundaries, will provide capacity for 
future growth through annexation during and beyond the 20-year planning period. 

The City's present land use pattern primarily reflects development of the original 

company town within the Black Diamond townsite and Morganville settlements. 

Other residential and commercial growth has been more linear, generally following 
the major road corridors. The exceptions are a large mobile-home park on the north 

edge of town and the Lake Sawyer neighborhood, which reflects a more recent 

7 Washington State Office of Financial Management. Annexations Approved by OFM 1/1/1990 through 12131/1999. 

8 Washington State Office of Financial Management. Annexations Approved by OFM 1/1/2000 through 8/31/2006. 
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development pattern centered on the lake. Existing residences are not concentrated in 

a single area of the City, but are loosely grouped in four general areas. Similarly, 

commercial development is dispersed into three areas, rather than concentrated into 

'one "central business district." 

The rolling topography and variety of open pastures and meadows, lakes, wetlands . 

and forested areas in the City reinforce the dispersed spatial pattern of development. 

The City is surrounded, or "framed," by large blocks of second and third growth 
forest stands in various stages of growth. The mixture of existing development and 
forested or field open spaces helps to defme the 'City as a community. The variety of 
land uses in the City include public facilities, commercial, services, mining activities, 
and several residential neighborhoods: Black Diamond Township, Morganville, 
Lawson Hill, Lake Sawyer, Black Diamond Lake, and the recently annexed West 

Annexation Areas at the western, northern, and southwestern edges of town. 

A large part of land in the City is either undeveloped or underdeveloped, i.e., not 
developed at the full potential allowed by existing zoning. Significant forested areas, 
creeks and lakes occur in the City, some of which are identified and regulated as 
environmentally sensitive areas. A predominance of large undeveloped areas 
(including open space) integrated with developed areas -gives the City much of its 

"village character"-clustered development surrounded by open space/rural land 
. uses. Numerous large undeveloped parcels inside the City limits are owned by 
Yarrow Bay Communities, Palmer Coking Coal, the Banchero family, the Bryant 
family, and the Pierotti family. Smaller undeveloped acreage is owned by numerous 
property owners. In the Black Diamond Lake area, the West Annexation Areas, and 
Lawson Hill area, ownership is concentrated in Yarrow Bay communities. 

Historically, the presence of large parcels and concentrated ownership patterns has 
impacted the pace of development in the City. Recent ownership changes and 
currently favorable economic conditions, however, suggest that the rate of 
development is likely to increase significantly over the next 20 years. 

Residential 

The residential neighborhoods of the Black Diamond townsite and Morganville 
addition are composed of small lots in traditional grid patterns, developed at a 
predominant density of about 6 dwelling units per acre. Most of these lots were built 

without adequate right-of-way width and paved street width, sidewalks, and 

stormwater retention and detention facilities. Many of the street rights-of way are 
16 feet, 20 feet, 30 feet, or 40 feet in width, smaller than typical public safety 

standards. This limits the potential of non-single family residential "infill" 

development in these areas, as these narrow streets are not adequate to accommodate 

increases in density. Between these neighborhoods and extending up Lawson Hill is a 
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residential area with homes and lots at a density of 4 dwelling units per acre. A large 

portion of this area is vacant and suitable for development. 

Other areas of the City, such as east of Jones Lake Road, have developed in a non­

grid pattern of irregularly shaped, larger lots and narrow streets with unusual angles. 

These areas also contain narrow rights-of-way, no sidewalks and lack retention and 

detention facilities. These areas also have limited infill development potential. 

Residential areas with larger home sites-generally 1.25 dwelling units per acre-are 

located south of Lawson Street, on a portion of Lawson Hill, and two areas north of 
Roberts Drive between Morganville and State Route (SR) 169. These large-lot 
residential areas are not completely developed. 

The Lake Sawyer neighborhood is characterized by a variety of single-family houses 
on lots oriented around the lake. Lot sizes range from less than 0.5 acre to more than 

2 acres in size, with the average lot size close to 0.5 acre. Many lots are long and 
narrow, which limits their potential of being subdivided to create new building lots. 
This area originally was developed as a rural residential neighborhood in the early 
twentieth century. However, most of the area was subdivided and developed in the 

last half of the twentieth century and reflects a more suburban development pattern. 
There is little vacant land in this part of the City; however, future installation of 
sanitary sewer improvements may result in in-fill opportunities or some 

redevelopment of larger lots with adequate lot width. The Lake Sawyer area is 
served by the Covington Water District and So os Creek for sanitary sewer service. 

There are five dispersed pockets of multifamily housing. The maximum density 

allowed by current zoning is 18 dwelling units per acre. Only about nine of the 
91 acres currently designated for multifamily use is developed, and the developed 
uses include a mobile home park and a detached single family housing project for the 
elderly. 

Housing prices in the City have been rising significantly, along with prices in King 
County as a whole. According to 2006 data, the median home price in the City was 
$418,000, which was higher than prices in Covington ($295,000) or Maple Valley 

($360,000) but lower than Enumclaw ($448,000). High-priced properties around 
Lake Sawyer contribute to the overall high median home price. In July 2007, median 

sales prices in the City and surrounding areas ranged from $325,000 to $387,000. 

The median housing price in King County as a whole was $427,000 as of August 

2007. 

The City is seeking to attract more medium and high-end market rate housing, 

particularly in master-planned communities, as a means to help increase its tax base 

and allow for continued provision of adequate City services. The 1994 annexation of 

the Black Diamond Lake area and the 2005 annexation of the West Annexation Areas 
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were important steps towards achieving this objective. The City is also committed to 

meeting its obligation to provide its fair share of affordable housing. Some of the 

City's older housing also meets this objective. 

Commercial 

Existing commercial areas are found in four locations: 

• An area located along both sides ofSR 169, north of the intersection with 
Roberts Drive; 

• An area located between SR 169 and Railroad A venue at Baker Street (Black 
Diamond townsite/Old Town); 

• 

• 

A small area along both sides of Roberts Drive at Morganville, and 

A commercial cluster at the intersection of Covington-Sawyer Road and 216th 
A venue SE near Lake Sawyer. 

TpJee ofthe·corrmlercial areas are considered partially developed and encompass a 
mix of small commercial uses. 

Currently, the City does not have a central commercial core. The historical Black 
Diamond townsite commercial area has the famous Black Diamond Bakery and 
restaurant, antique shops, a museum, the post office, Black Diamond Elementary 
School, a fire station and some highway-oriented commercial uses (automotive repair 
andlor auto parts, restaurant, gas station with small convenience store). Single family 
homes are interspersed within this area, too. The area functions well with a mixed­
use character. The small commercial area at Covington-Sawyer Roadl216th Avenue 
SE consists of a small number of lots including a convenience grocery, a restaurant, a 
retail store, an automotive repair business, and some vacant land. 

The commercial frontage along SR 169 contains a mix of commercial uses, including 
an attorney's office, dentist's office, grocery store, material supply, meat market, 
Palmer Coking Coal Company office, the Black Diamond Community Center, a 
church, a sp011ing goods shop, bakery, and a tavern. Some residential uses are also 
found intermixed in this commercial area. The area is currently developing as :l 
typical "commercial strip"-a series of individual structures with individual 

driveways, parking in front of the buildings, little or no vegetation or landscaping, 
and no pedestrian connections between commercial areas. The 1996 Comprehensive 

Plan Map designated this area as Business Park and Light Industrial. Annexation of 

the "north triangle" of the West Annexation Area in 2005 added more Business Park 
and Light Industrial designated land to this area. 

The small commercial area at Morganville encompasses the Dinner House restaurant, 

a small garden nursery, and office uses. 
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Currently, the City has relatively little vacant land designated for commercial use. 
However, commercial uses are also permitted, and likely to occur, in future Master 

Planned Communities to provide jobs and services for local residents. 

Industrial 
Two areas within the City are currently zoned for industrial use: along the south side 
of Roberts Drive at Morganville, which contains Anesthesia Equipment Supply, the 
City's only industrial use, and office space; and the area west ofSR 169, north of 
Roberts Drive. For the past 100 years, the latter area has been used for mineral 
extraction, processing activities, and associated industrial uses (an auto wrecking 
yard, a meat market, fuel supply station, truck and equipment repair facilities and 
several storage warehouses). The area is currently available for redevelopment. 

5.2.3. A New Direction 

The community'S vision is for the City to guide and manage growth carefully and 
creatively, in a manner which protects its sensitive areas and treasured places (e.g., 
historical structures and sites) and retains open spaces that form the natural beauty of 
the City. Given the abundance of these features throughout the City, future 
development is likely to occur in numerous "villages" separated by these features. 
New development can be accommodated within this framework and landscape. 

Preparation of the Land Use Element considered and identified areas that are 
appropriate for development and those which should be protected as sensitive areas 
and open space. The result is a comprehensive pattern of greenbelts and buffers 
shaped through a variety of policies, regulations, and incentive programs, such as 
transfer of development rights (TDR)-i.e., providing development "credits" for 
constrained or open space areas that can be transferred and used on other, more 
appropriate lands. The program allows property owners to realize much of the value 
of lands that cannot be developed to their full potential because of physical 
constraints. While every square foot of land has value to the land owners, not every 
square foot has to be built upon to achieve that value. 

5.3. Community Design and Character 

5.3.1. Fundamental Principles: Village with a View 

In the process of developing the comprehensive plan, the community has expressed 

its strong desire that the City preserve forested areas and open spaces, views ofMt. 
Rainier, historical buildings, and a strong sense of community. The City will apply 

several hmdamental principles to retain its small town character, as follows: 
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• Retain the natural setting. 

• Define features and landmarks. 

• Provide mixture of uses and continuity of fonn. 

• Continue compact fonn and incremental development. 

• Maintain pedestrian scale and orientation. 

• Provide opportunities for casual meeting and socializing. 

5.3.2. Principles of Small-Town Character 

Retain the Natural Setting 

As settlement patterns consume land in the rural landscape, citizens have become 
more aware of the need to protect environmentally sensitive areas, forests and open 

spaces. 

Open space occurs in many forms, including wooded hillsides, open meadows, parks, 
undeveloped lots, school yards, riversides and even cemeteries. In the Black 
Diamond area, the natural setting is not just an accent, but is intended to be integrated 

with the built environment. The retention of open space fonns the skeletal 
framework for the village and helps to define the City's neighborhoods. 

The most significant open spaces in the City are those that frame the City to the south 
and west. These open spaces are related to wetlands and previously unusable areas. 
The City's mining origins meant historically there was not pressure to drain or fill 
these areas for agricultural uses. The City is committed to protecting its sensitive 
areas as the basis of the open space network. Retention of sensitive areas and other 
existing open spaces will be the key to ensuring sufficient open space in the future. 

The City will include protected sensitive areas as part of its formal open space 
network. This will be achieved through buffers required as part of the Critical Areas 
Ordinance (CAO), by allowing clustered residential development, and by 
implementing the TOR program. New parks will be located to support and connect 
to open space areas. Jones Lake trail will be a key park feature. Parks are targeted 
for the area just west of the Black Diamond Historical Museum, at the "castle" 

(historical mine entrance), at the trestle (also known as fish pond), and parks south of 

Morgan Street, north of Roberts Drive and in the Black Diamond Lake area. A major 
acquisition is Lake Sawyer Park, consisting of approximately ISO acres at the south 

end of Lake Sawyer. A trail network that relates to natural systems, especially 

wildlife and wetland corridors will be an essential part of the open space network. 
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The Black Diamond Area Open Space Protection Agreement (BDAOSPA), adopted 

in June 2005, represents a significant step toward achievement of the City's vision 

for the establishment of connected open space and recreational facilities within and 

adjacent to the City. Developed as a tool to achieve the open space requirements of 

the BDUGAA, the BDAOSPA provides for over 2,500 acres of open space within 

and adjacent to the City, including the Lake Sawyer Park property and 27 acres of 
property along Ginder Creek just west ofSR 169 and south of Robert's Drive. 

Defining Features and Landmarks 

Small towns arise from a time and place (that is, they were located in a specific place 

and developed in a particular period). They usually have distinguishing features and 
landmarks. Some of these features are shared by other small towns, while others are 
unique to the town and often become landmarks. 

Individual characteristics result from the geography of the place; the industries and 
origins of its residents, and many other factors. Landmarks are more specific; they 
are either places or things that help a community become oriented in location and 

time. 

The City's distinguishing characteristics include its history as a coal mining town and 
traditions associated with that history; views of Mount Rainier; and the geography of 
natural features that define the southern and western edges of the original townsite. 

Adding to the value of the historical museum in town, elements of history may be 

made visible and tangible through literal and creative reminders located throughout 
the town. For example, the location of underground mine shafts may be identified at 
ground level through painted poles or changes in roadway or sidewalk paving. 

Mixture of Uses and Continuity of Form 

Prior to zoning, the mixture of uses within many small towns was often dictated by 
necessity and function. Limits in transportation frequently meant that there was a 
greater mix of uses within a small area. 

While zoning is a twentieth century creation, most traditional rural towns are based 

on a plan or organizing concept. The "plan" may be as formal as a grid with a town 

green bordered by a grange hall, school, and church. The town may, on the other 

hand, reflect its function as, for example, an agricultural, or mining town. Typically, 

small towns are also characterized by the architecture popular during its periods of 

economic and social growth. This results in continuity in the arrangement and form 

of buildings. 
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The City contains a variety of uses within its corporate limits. Several small 

commercial enterprises exist along SR 169. Another cluster of commercial uses can 

be found along Railroad Avenue. Civic facilities are scattered among several 

locations. For example, the elementary school occupies a central location on the west 

side ofSR 169, while the police station and City Council Chambers are a few blocks 

away on the east side. Although there are several roads thatparallel SR 169, the 

lengths of blocks vary. The plan provides an opportunity to take advantage of Old 

to further enhance civic and commercial uses there. 

Continue Compact Form and Incremental Development 

Similar to many other rural towns, the City initially developed as a compact 

community. The Pacific Coast Coal Company built few buildings other than a 

church. The company allowed the miners to build their own modest houses at the 

center of town, on land not expected to be used for mining operations. Those 

businesses locating in town were able to do so because they did not need large 

amounts ofland. Since travel was difficult before the automobile, businesses and 

residences were conveniently located near each other to facilitate errands and 

business. As with other older towns, new development often filled in undeveloped 
pa.rcels or extended t.he existing pattern. Growth was slow as miners built hOllses to 

meet their own needs. 

Morganville was built on a parcel of land donated to striking miners. The miners 

used land efficiently and their houses were modest. Consequently, the pattern of 

development in Morganville reflects the compact character of the rest of the City. 

Large-scale development can dramatically alter the character of the community. To 

ensure that new large-scale development in the City feels connected to the older 

sections of town, this pan encourages the use of techniques that continue the 

character of compact form and incremental growth. Design guidelines will provide 

methods and examples of how to achieve design continuity and to reinforce the 

identity of the City as a rural community. Connector trails, opens space, forested 

areas, and wildlife corridors will highlight the connection between new, large scale 

development and the existing City. 

Maintaining Pedestrian Scale and Orientation 

Walking was the dominant mode of travel in rural towns. Even if one arrived by 

horse, carriage, or train, in town, one could walk amongst various destinations. Both 

the networks of streets and scale of buildings reflect this pedestrian orientation. A 

fine network, often a grid, served to allow efficient use of the land and gave many 

alternative routes between locations. Structures, particularly commercial ones, were 

located close to the street to attract walk-in customers. Typically, downtown 
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commercial districts featured amenities including benches and small parks for 

pedestrians. Boardwalks may have been provided to elevate the pedestrians above 

the mud and debris in the street. Much of the City has a relatively fine network of 

streets that functions well as a pedestrian system, but lacks sidewalks, benches and 

other pedestrian oriented amenities. The newer commercial areas north of Old Town 

do not function well as pedestrian areas. 

Increased traffic in the Old Town commercial area may necessitate the addition of 
sidewalks and other pedestrian facilities. New commercial uses should be designed 

to increase pedestrian orientation by providing a fme-grained circulation network, 
sidewalks, and buildings that focus on the sidewalk environment. New residential 

areas should incorporate site and street design techniques that support walking. 
On-road pedestrian facilities should be augmented by a network of off-road facilities 
including trails that will further connect City residents with the many forested buffers 
and natural areas which contribute tothe City's unique rural character. 

Providing Opportunities for Casual Meeting and Socializing 

A town center located close to residential areas can provide opportunities for 
informal socializing. Local residents may go to the bank or pick up a movie. Small 

spaces like a cafe or bakery or park encourage residents to stop for a moment where 
they might meet their neighbors. The Black Diamond Bakery, a favorite local spot, 
attracts visitors as well as residents. The schoolyard may also function as a formal or 
informal meeting place. The City Council Chambers, the grocery store, and at church 
are other places in town where people meet. 

As the City grows to its projected size over time, maintaining a sense of community 
will be a significant challenge. A strong town center where formal interaction and 
pedestrian activity are encouraged wiII enable familiarity and community among 
residents. Providing places for active and passive interaction - such as parks, adult 
schools, community centers, and clubs-can also perpetuate the sense of community 

possessed by the City now. The recently acquired Lake Sawyer Park site provides a 
unique opportunity for t11is important social interaction to be centered on a high quality 
recreational amenity, cOlmected to each of the City's existing and future large-scale 

development areas by an integrated trail system. Continuing the community bulletin 
boards and lor newsletters wiII also help. 

New areas for socializing may include a cafe or tavern, community gardens, 

community center, the Lake Sawyer Park site, the Ginder Creek open space area, or a 

lakeside park for swimming. To foster a sense of community and history for old and 

new residents alike, the City could revive the Black Diamond Band, open a 

speakeasy (specialty brew), revive the City'S community baseball and soccer teams, 

or create festivals to celebrate the City's history or celebrate nature's bounty. 
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5.4. Implementing the Comprehensive Plan Future 
Land Use 

-
5.4.1. Extent of Proposed Land Use 

The following is a list and description of the City of Black Diamond Comprehensive 

Plan land use designations. Complete lists of allowed uses (permitted, conditional, 

and unclassified) are identified in the adopted development regulations. 

The following section identifies the purpose, allowed uses and designation criteria, 

and helps explain the intent of each designation on the Future Land Use Map. 

Urban Reserve Designation 

Purpose: The Urban Reserve designation recognizes existing low-density residential 
development surrounding the Lake 12 Potential Annexation Area and that it should 

not be allowed to develop at higher densities until such time that public water, sewer 

and other services are made available. Pursuant to other policies in this plan, 

annexation of this area will not be considered until a plan for extending required 

utilities is developed and financed. 

Allowed Use and Description: The Urban Reserve designation allows for 

single-family residential uses, their accessory uses and public and semi-public uses 
that meet appropriate development standards. Development at urban densities could 

occur in the future when public water and sanitary sewer service is made available. 

Designation Criteria: Properties designated Urban Reserve should be only be 

those areas currently lacking public water and sanitary sewer service within thtf 

City's Potential Annexation Area. 

Transfer of Development Rights(TDR) Receiving Areas Overlay 

Purpose: The TDR Receiving Areas Overlay is applied to lands that, pursuant to City 
policies, annexation agreements, or other legal instruments of records, are intended to 

remain in an undeveloped state until such time that development rights are received 

pursuant to the City's TDR program as outlined in BDMC 19.24. A Master PlaIUled 

Development (MPD) overlay may also apply in these areas. In order to maintain a 

"baseline" value to these lands and avoid the necessity of acquiring significant 

amounts of development rights, a base density of either one or two dwelling units per 

acre should be allowed, provided that development at higher urban densities 

consistent with the other plan designations can be achieved through the receipt of 

transferred deVelopment rights from designated "sending areas." 
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Allowed Uses and Description: Low density, single-family residential uses (not 

exceeding 1 or 2 dwelling units per acre) should be allowed in these areas as a basic 

development right, recognizing that higher density development is expected to occur 

with the acquisition of development rights from designated "sending areas." 

Designation criteria: Properties to which the TDR Receiving Area Overlay is applied 

should be those identified through the City's TDR program that are intended to 

develop as urban densities only after the transfer of development rights. For the 

majority of these areas, approval of an MPD is a prerequisite to development. 

Master Planned Development (MPD) Overlay 
Purpose: The MPD overlay is applied to areas to take advantage of opportunities to 

create a clustered mix ofresideritial, commercial and civic uses along with open 
space and public facilities, on large sites in appropriate locations. These sites 

typically consist of large parcels in common ownership where a master plan will be 

developed to guide unified development over a period of many years. The MPD 

designation is applied to meet the special needs and opportunities presented by such 

sites while managing impacts on nearby uses. 

Allowed Uses and Descriptions: The MPD overlay is applied to areas that are 

intended to allow a mix of those land uses and residential densities as depicted on the 

Future Land Use Map. Areas with an MPD overlay designation are intended to 

develop only subsequent to approval of an MPD permit pursuant to Black Diamond 

Municipal Code. An MPD may include residential and commercial uses clustered 

around private and community open space, supported by adequate services and 

facilities. As part of the process of approving an MPD, a specific development plan 

or site plan will be prepared and will specify the residential and non-residential uses, 

densities and intensities, phasing of development, and specific development standards 
that will apply to the site. Densities are intended to be urban in nature (minimum of 
4 dwelling units per gross acre) and will be established as part of the MPD approval 

process; some MPD sites may also be designated as TDR receiving areas. An 

approved development plan should contain a provision for periodic updates. 

Significant opportunities for public involvement should be provided in the 

consideration of any MPD. An MPD is implemented through the provisions of 
BDMC 18.98 and provisions of any pre-annexation agreement that is in place for 

properties in this designation. 

Areas developing as MPDs are expected to incorporate innovative site design and 

utilization of progressive techniques to provide for environmentally sustainable 

development. This may include the use of "low impact" engineering techniques, 

employment of "green building" technologies, extensive incorporation of trails and 

pathways, etc. 
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Designation Criteria: Properties to which the MPD overlay is applied should 

generally reflect all of the following criteria: 

1. Existing or planned public facilities are adequate to support the planned 

development density. 

2. The area is not predominated by environmentally sensitive areas, and/or the 

development plan contains standards that will allow development while 
providing appropriate protection to the environmentaiiy sensitive areas. The 

level of protection must be equal or better than that provided by the City's 
environmentally sensitive area policies and regulations. 

3. There is either a need for or benefits will clearly derive from providing flexibility 
in zoning that cannot be provided by other mechanisms. 

4. The parcel is at least 80 acres in area and in single or unified ownership, or is 
subject to a pre-annexation agreementthat requires an MPD for the parcel. 

5. The development plan requires flexibility to meet the requirements of a MPD. 

6. The MPD will provide public benefits, in the form of preservation or 
enhancement of physical characteristics, conservation of resources, provision of 
employment, improvement of the City's fiscal pe.rformance, provision of 
adequate facilities, and other public benefits identified by the City. 

7. At least 50% of the MPD site is devoted to open space uses, which may include 
recreational amenities. 

8. Adequate mitigation for adverse impacts on the community, neighborhood, and 
environment is provided. 

Low Density Residential Designation 

Purpose: The Low Density Residential designation provides primarily for 
single-family residential neighborhoods on lands suitable for residential 
development. This designation provides for stable and attractive residential 
neighborhoods. It should be applied to both existing developed neighborhoods and 
areas intended for future development. Some of these areas have a MPD overlay 
designation and are also designated as TDR receiving areas. Urban density 

development in these areas will only be possible upon the receipt of transferred 
development rights from other areas. 

Allowed Uses and Description: The Low Density Residential designation pelmits 

single-family residential uses, their accessory uses and public and semi-public uses. 

Residential densities may range from a base density of 4 units per acre to 

approximately 6 units per gross acre. Detached single-family residences should 

predominate, but these areas may also include duplexes, subject to dispersal 
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standards, a detennination of consistency with design standards and following public 

review. 1l1ese areas should also be potentially eligible for additional density through 

the use of on-site transfer of density (to preserve open space) or though the 

acquisition ofTDRs. 

Designation Criteria: Properties designated Low Density Residential should generally 

reflect all of the following criteria: 

1. Existing or planned public facilities are adequate to support residential 
. development at this density. 

2. The area is free of significant amounts of environmentally sensitive areas, 

excluding aquifer recharge areas. 

3. If the area is undeveloped, it is proximate to a neighborhood of single-family 
dwellings or is well suited to that use and is not suited to more intense residential 
development. The area is identified for Low Density Residential development as 
part of an MPD. 

Medium Density Residential Development 
Purpose: The Medium Density Residential Development designation provides for 
stable and attractive residential neighborhoods of small lot, single-family homes, Or 
attached single- and multifamily residences on lands suitable for these residential 
intensities. Medium Density Residential areas should be located near commercial 

services, employment, and arterial roads, and may also be located in mixed-use 
developments. All MDR areas are also subject to a TDR Overlay. 

Allowed uses and description: The base residential density in these areas should be 

eight wlits per gross acre. Increased density could be approved up to 12 units per 
gross acre with the acquisition of trans felTed development rights. 

Designation Criteria: Properties designated Medium Density Residential should 
generally reflect all of the following criteria: 

1. Existing or planned public facilities are adequate to support residential 

development at this density. 

2. If the area is undeveloped and not near the identified employment and 

commercial service areas, the area should be free of significant amounts of 

environmentally sensitive areas. 

3. The area is separated by topography or another appropriate boundary from 

incompatible uses. Buffering or a density transition may be used to separate this 

designation from lower density residential designations. 
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4. The area meets at least one of the following descriptions: 

a. The area is located outside of an existing single family neighborhood and 

fronts an arterial 

b. The area is developed and consists of a mix of attached and detached housing 

types. A residential neighborhood that is primarily single family with a strip 

of multifamily housing along an arterial does not meet this criterion. 

c. Medium density housing can be developed to be compatible with existing 
development. 

d. Identified as a receiving site for density under the TDR program. 

e. The area is identified for Medium Density Residential development as part of 
an MPD. 

Commercial Designations 
Purpose: The Commercial Designations are intended to lead to the development of 
several types of commercial areas, and are intended to be implemented through the 
application of multiple zoning classifications that help distinguish between types of 
areas based on their desired size and function. There are three types of commercial 

areas envisioned in this plan, each intended to have distinctive development 
standards and/or allowed uses: 

1. Town Center; 

2. Community Commercial; and 

3. Neighborhood Commercial. 

Town Center designation 

The Town Center designation recognizes and continues the pattern of development 
found in the historic "Old Town" center as a community focal point. Uses in this 
area will include a mix of residential, civic, retail, commercial (including comparison 
commercial), office, entertainment, selvices and hospitality services (inns and 
meeting centers). Low to moderate rise in scale, the Town Center commercial area 
will be pedestrian oriented and include buildings and nearby parks that symbolize the 

City's center. Buildings are intended to be located close to the street to create a 

pedestrian-oriented environment; required parking may be provided on the street or 
in lots to the sides or rear of buildings. Bike and pedestrian trails and sidewalks will 

connect the Town Center to the rest of the City. Upper story residential uses should 

be encouraged in this area and existing residential uses should be allowed to continue 

as an integral part of the fabric of the center. 
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Community Commercial 

Larger, community-scale centers outside of the Town Center are intended to meet the 

community's growing needs, serve the needs of the surrounding area, and 

accommodate commercial uses that require larger sites, involve significant areas of 

outdoor product display and/or storage, or are oriented to the needs of the motoring 

public. All required parking will be provided on site, with cross-access provided 

between sites to reduce the number of driveway locations along arterial streets. 

Pedestrian connections between sites should also be required. At least a portion of 

the commercial buildings should be located close to the primary street frontage 

without intervening parking stalls, with parking lots located to the sides and rear of 

bUildings. Landscaping along street frontages should be sufficient to preserve and 

enhance the natural beauty of the area and create a distinctive character that 

distinguishes these commercial areas from those typical of nearby communities. 

Residential uses should be encouraged as a component of mixed use projects. 

Neighborhood Commercial 

Other commercial areas will provide for small-scale neighborhood centers with 

convenience goods and services, while protecting neighborhood character. Permitted 

uses should primarily serve the neighborhood and should not attract new vehicle trips 

that pass through neighborhoods. These centers should act as neighborhood focal 

points. They are also intended to help reduce automobile trip lengths and frequency. 

New Neighborhood Commercial areas are expected to develop as vital components 

ofMPDs. 

Allowed Uses and Description: The Town Center and Community Commercial areas 

should allow comparison retail, restaurants, motels/inns, professional offices, 

entertainment and cultural uses, public and semi-public uses. Community 

Commercial areas should also allow land-intensive commercial activities such as 

automotive sales, lumber yards, and other activities that include outdoor product 

display and/or storage. Neighborhood commercial areas should emphasize limited 

retail and service businesses that serve the immediate neighborhood. Permitted uses 

should include food stores, day care centers, dry cleaning, personal care and medical 

and dental services, and similar services. Supermarkets and drug stores may also be 

appropriate if conditions are suitable. The design and scale of these areas, and the 

size, location and design of parking areas, should be regulated to ensure compatibility 

with the surrounding neighborhood. The designation will include features to 

encourage pedestrian and (future) transit access to and within the designation such as 

shared parking and siting the buildings near sidewalks. 

Designation Criteria: Properties designated Community Commercial should generally 

reflect all of the following criteria: 
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1. The designation should provide the opportunity for a commercial area of 

appropriate size and scale, to serve the community or neighborhood, depending 

on the type of center, and in view of given its location, market or service area, 

and intended function. 

a. Neighborhood-scale centers should be limited in size and provide services to 

the surrounding neighborhoods. These centers may range in size from 

3 acres to a maximum of 10 acres. Neighborhood centers should not be 
located within one mile of another neighborhood or community center. 

b. Community Commercial areas should be located along major arterial routes 
in order to serve the broader community with a wider range of goods and 
services. Sufficient land within the City should be designated to allow for 
development of uses that provide significant employment opportunities and 
potential of sales tax generation. 

c. The Town Centerdesignationis intended to be applied to the historic Old 
Town center and should only be expanded to additional lands if the historic 
pedestrian-friendly character can be maintained. 

2. Existing or plrumed public facilities are adequate to support the intended scale of 
commercial development. 

3. lfthe area is undeveloped, the area should be free of signiiicant amounts of 
environmentally sensitive areas or development can occur outside those areas. 
Commercial areas may include aquifer recharge or seismic hazards areas where 
those areas have previously been designed for urban intensity uses. 

4. New Neighborhood Centers should be located at the intersection of two arterial 
streets or integrated into an MPD. Community Commercial may be located 
along major arterials such as SR 169, but access to the arterial should be limited 
to a combined access point, preferably that being an intersecting public street. 
Interconnectivity for both vehicles and pedestrians should be provided between 
sites. 

5. The area should be capable of being served by transit when available and capable 
of connecting to existing or planned pedestrian or bikeways. 

6. The area shall be located adjacent to the existing or planned bikeway or be 

connected to a bikeway and have existing or planned pedestrian connections to 
the neighborhood it serves. 

Mixed Use 

Purpose: Mixed Use development is intended to encourage complementary land uses 

that work together for mutual benefit and that contain pedestrian connections and 

close proximity to encourage walking between activities. Desired Mixed Use areas 
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are identified in areas also subject to the MPD overlay. While mixed-use 

development could potentially occur at numerous locations within an MPD per the 

provisions ofBDMC 18.98, it is encouraged to occur in specific areas where the 
anticipated larger commercial component can also serve the broader community. 
Mixed-use development should exhibit one or more of the following benefits: 

1. Provide sufficient human activity and/or development intensity to sup'port 
efficient transportation and land use. 

2. Positively influence the character of neighboring development by providing 
services, activity focus, and/or unique development setting thus enhancing the 
neighborhood qualities. 

3. Achieve more effective site utilization through shared parking, day and night 
activity, or other efficiency. 

Mixed Use development will be implemented through the approval of an MPD that 
identifies areas that meet the criteria noted herein. 

Allowed Uses and Description: Mixed-use development may occur in vertical, 
horizontal or district forms. Horizontal mixed-use allows complementary activities 
housed side by side or in neighboring buildings. It can include personal and 
professional services, residences, small retail and offices, eating and drinking 
establishments all on one site. Vertical mixed-use is the layering of uses one above 
another. For example, it could include retail frontage, parking below and offices and 
residences above. Mixed-use districts are typified by several different buildings on 
different parcels combining to provide a viable mixed-use setting. Many traditional 
"main streets" are examples of mixed-use districts, for example banks, offices, 
personal services, restaurants, and retail shops are found, often with residential 
above. The residential component for mixed use should only be limited by floor area 
ratio standards, required parking, etc., rather than being subject to a defined density 
staridard. Mixed-use districts may include vehicle-related services and gas stations. 

Designation Criteria: Properties appropriate for Mixed Use development should 
generally reflect the following criteria: 

1. The property must be located within an MPD. 

2. The property must be located along or situated to receive primary access from 
arterials. 

3. The property must be of sufficient size to allow a variety ofland uses. 
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Light Industrial/Business Park Designation 

Purpose: The Light IndustriallBusiness Park designation encourages manufacturing 

activities and manufacturing related businesses, with attractively designed and 

efficiently used areas for research and development, and high technology 

manufacturing. To protect the community and the natural environment, allowed uses 

are those that do not cre.ate significant hazards or negative impacts. Perfonnance 

standards also are used to protect the community and other uses in this designation. 

Allowed Uses and Description: Allowed uses and site regulations should provide 
appropriate opportunities for manufacturing, high technology manufacturing, 
research and development, light industrial uses, wholesale businesses and essential 
public facilities, located in a campus-type setting. Corporate and general offices are 
also allowed uses. Limited commercial and retail service activities that support the 
employees of the immediate area may also be found in this designation. Uses that 
require significant amounts of storage (both indoors and outdoors) of materials and 
equipment may be allowed subject to screening requirements and an evaluation of 
compatibility with adjacent uses. 

Designation Criteria: Properties designated as Light IndustriallBusiness Park should 
generally reflect all of the following criteria: 

1. Light industrial areas should be located near corridors for transportation of 
goods, such as arterials and railways or potential railway corridors. 

2. The site should be free of significant amounts of environmentally sensitive areas 
or should adequately mitigate impacts. 

3. Existing or planned public facilities are adequate to support light industrial and 
business park uses. 

4. The area is separated by topography, buffers, or other appropriate boundary from 
incompatible uses. 

5. The area is served or capable of being served by transit. 

6. Properties of this designation must have large undeveloped parcels suitable for 
the light industrial and manufacturing uses and of sufficient size to allow for 

campus-like business park development. 

Industrial Designation 
Purpose: The Industrial designation is intended to provide for industrial enterprises 

that manufacture and distribute goods for regional, national, or worldwide markets, 

and that provide jobs and tax base for the economic growth and stability of the 

community and region. The industrial zone will accommodate changing industrial 
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technology and facility siting requirements under performance standards that protect 

nearby properties and environmentally sensitive areas and also protect industrial uses 

by prohibiting intrusion by non-industrial uses except those that are considered 
accessory to industrial enterprises. 

Allowed Uses and Description: Uses and site regulations should provide appropriate 
opportunities for manufacturing, warehousing and distribution, including outside 
manufacturing and mineral resource processing, where continuing operations are 
unlikely to harm surface and groundwater resources. In deciding which uses should 
be allowed, the City's environmentally sensitive areas and other regulations should 
be considered. Buildings not used exclusively for warehousing, manufacturing and 
distribution should not exceed a height of two stories. 

Designation Criteria: Properties designated Industrial should generally reflect all of 
the following criteria: 

I. The area should be located near corridors for the transportation of goods, such as 
highways, arterial streets, and railways. 

2. If the area bas not been developed for industrial activities, it should be free of 
significant amounts of environmentally sensitive areas or should adequately 
mitigate .impacts. 

3. The existing or planned public facilities are adequate to support industrial uses. 

4. The area is separated by topography, buffers, or other appropriate boundary from 
incompatible uses and/or existing or planned residential areas. 

5. The area is capable of being served by transit. 

6. The area has large undeveloped parcels suitable for industrial uses. 

Primary and Secondary Open Space Overlay 
Purpose: The City of Black Diamond Comprehensive Plan Primary and Secondary 
Open Space overlay, shown on the Parks and Open Space Map, coincides with the 
known (approximate) location of environmentally sensitive (eritical) areas (Primary 
Open Space) and lands within close proximity to such areas (buffers), or other 
desired open space areas (Secondary Open Space). These areas should be preserved 
and/or used as open spaces and parks, including the City'S Treasured Places; some 
lands may also be targeted to be acquired or otherwise protected through the City's 
Open Space Plan. Primary and Secondary Open Space will be retained or protected 
through a variety of public and private development and preservation mechanisms, 
including conservation easements, environmentally sensitive area tracts, on-site 

density transfer, TDR, dedication, fee simple purchase, or development as a private 

park or recreation area . . The plan's Open Space overlay designation does not 
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override the underlying land use and zoning designations, and may also signify a 

potential Sending Area under the City's TDR Ordinance. 

Allowed Uses and Description: Primary Open Space contains environmentally 

sensitive (critical) areas, which will be managed through the City's sensitive (critical) 

area regulations and should remain largely undisturbed, except as allowed by those 

regulations. The Secondary Open Space designation allows for natural undisturbed 

areas, trails. public and private parks with facilities, public and private open space, 
public or private recreation uses (e.g., soccer field, golf course, community facilities), 
as well as the land uses indicated in the underlying land use designation. However, 
regulations should include incentives such as TDR and clustering to encourage 
Secondary Open Space to be retained for open space use as noted. 

Designation Criteria: Lands designated as open space areas shall generally reflect one 
or more of the following criteria: 

1. All known environmentally sensitive areas, as regulated by the City. 

2. Lands adjoining the Rock Creek, Ginder Creek, Lawson Creek, Ravensdale 

Creek, and other riparian corridors. 

3. The following lakes: Jones Lake, Black Diamond Lake. Frog Lake. Lake 
MaIjorie (Oak Lake)l Lake Sawyerl and the land perimeters of those lakes when 
not subdivided. 

4. An existing and proposed public parks and open spaces. 

5. Identified Treasured Places. 

6. King County and City-identified wildlife habitat cOITidors 

Public 

Purpose: The Public designation identifies properties under public ownership, 
whether by the City or other governmental entities that are either cUITently used or 
intended for unique uses, including parks or elementary schools. This includes the 
City's watershed, which is located approx. 1.5 miles southeast of the City limits and 
is otherwise sUITounded by unincorporated King County. Lands faIling within this 
category should be those that are intended to remain within public ownership and 

management for lon.g periods of time. 

Allowed Uses and Description: The Public designation could allow a variety of 

governmental uses, both passive and active. However, government uses and 

activities that are similar in character to private enterprises (such as offices) are not 

intended to be included within this designation. Sensitive environmental areas that 

City of Black Diamond 
5·22 



...... 

land Use 

are not intended to be incorporated into the City's parks and open space system are 

also included within this designation. 

Designation Criteria: Lands designated as Public shall reflect one or more of the 
following criteria: 

1. Must be owned by a public government or agency. 

2. Are intended to be retained in long-term public ownership. 

3. The use of these lands does not logically fit within another land use designation. 

5.4.2. The Land Use Map 

The Comprehensive Plan Future Land Use Map (Figure 5-1) identifies the 
approximate location of future land uses and serves as the road map for · . 
accomplishing the vision identified in Chapter 1 of the plan. The Future Land Use 
Map embodies the goals, objectives, policies, and the concepts of the plan. Existing 
parks and schools are also shown on the map. Since the majority of future parks are 
anticipated to occur within MPDs, future sites have yet to be identified. The precise 
location of active and passive open space, parks,and school sites will ultimately be 
identified prior to development. 

The land use designations described in the previous section are shown on the Future . 
Land Use Map to graphically display the City's planned land use pattern. The 
approximate acreage for each land use designation within the City and its recognized 
P AAs is identified in Table 5-1. 

Table 5-1. Comprehensive Plan Future Land Use Designations 

Land Use City Acres PM Acres Total Acres 

Urban Reserve 0 111 111 

Master Planned Development 1 1,505 287 1,792 

Low Density Residential 2,476 466 2,942 

Medium Density Residential 141 0 141 

Commercial designations 185 0 185 

Mixed Use 294 0 294 

Light Industrial/Business Park 295 0 295 

Industrial 101 0 101 

Public 266 51 317 

Undesignated (ROW, Water bodies) 545 231 776 
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land Use City Acres PAAAcres Total Acres 

TOTAL 5,808 1,146 6,954 

Note: Table based upon GIS analysis of Draft Comprehensive Plan Future Land Use Map, October 2006. Numbers have been 
rounded up to the nearest whole number. 

1 This represents only the areas previously designated as an MPD. It does not represent the entire area that will be developed 
under the MPO Ordinance, which is larger and includes all properties developed at 80 or more acres in size. 

PM = Potential Annexation Area 

The Comprehensive Plfuj Future Land Use 1'v1ap and lWlrl usc policies '"viB guide the 
City's development regulations, decisions on public facilities and services, and the 

decisions of property owners and developers on appropriate land uses. The GMA 
requires that comprehensive plans and development regulations be consistent. 

5.4.3. Open Space Plan 

The Open Space Plan is based on the City's vision and land use pattern, in which 
open space is an essential element of the community. The cornerstone of the Open 
Space Plan is the identification and preservation of environmentally sensitive areas. 
Added to the open space network will be parceis adjacent to environrnentaHy 
sensitive areas which provide community-valued open space and treasured areas, 
urban/rural buffers, in-city urban separators, public and private parks and recreation 
and community facilities including a trail network. The Open Space Plan builds 
upon the naturally occurring open space areas to create a network that serves both 
people and nature. 
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The Open Space Plan's underlying concept was first developed in conjunction with 

the 1994 annexation of 783 acres in the Black Diamond Lake area, when the 

landowners proposed retaining 50% open space in new development. By planning for 

and anticipating future development within the City, a commitment was made to 

preserve for perpetuity significant land area for open space uses. Open spaces would 

serve a variety of functions, including active and passive recreation, natural resource 

preservation, water quality protection, and non-vehicular transportation corridors. 

The open space should be comprised, at a minimum, of environmentally sensitive 

areas, riparian habitat corridors and an integrated trail system and could include 

parks, recreation facilities, and community facilities. This concept was furthered in 
the 1996 BDUGAA and the 2005 BDAOSP A, and will provide additional 

opportunities for implementation as annexation occurs. The Open Space Plan will 
include both open space inside the existing City limits and connectivity to open space 
in the unincorporated area around the Black Diamond area. Within the City's overall 

planning area, open space and park land will comprise 35% to 40% of the total land 
area. Known sensitive areas designated as Primary Open Space area should be 
preserved . . Additional land is also needed to enable citizens to enjoy these open 

spaces. In this way, the impacts from human intrusion near environmentally 
sensitive areas will be minimized. Parks along the edges of the open space network 
provide a place for human activity outside sensitive areas. 

The open space network (see Figure 5-2 for Parks/Open Space) shows conceptually 
both large and small parcels of land that may be targeted for retention using a variety 

of methods, including density transfer, clustering, co~ervation easements, and TDR, 
which will, over time, create an extensive network. Some parcels are large enough to 
provide open space on-site in conjunction with development by requiring clustering 
of the development. 

Small parcels have liinitedability to apply on-site density transfer, however, and 
retention of open space may warrant use of the City's TDR program to transfer 
density off-site to identified TDR receiving areas. 

The conceptual Open Space Map illustrates how open space may be integrated within 

the City, and how an overall balance between open space and developable lands will 
be achieved. 
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5.4.4. Population Densities, Building Intensities, and Growth 
Targets 

Existing Population 
As of2000, the City's population was, according to the U.S. Census, 3,970 persons 

and was estimated to have grown to 4,155 in 2008. Population density was 

613 persons per square mile, over the City's 6.78 square miles. This represents a 5% 

decrease in density since 2000, much of which is due to the annexation of the large 
vacant parcels as part of the 2005 West Annexation Area. 

Target Population 
The City's population has basically remained relatively stable for decades. The only 

significant population increase in the past several decades was a result of annexing 
the Lake Sawyer neighborhood. Because of the environmental sensitivity of adjacent 
land areas and the presence of resource extraction activities (forestry and mining), 

growth through annexation was restricted. In 1994, the City annexed 783 acres 
located near Black Diamond Lake, followed by annexation of an additional 338 acres 

in the West Annexation Area north and west ofthe City in 2005. The proportion of 
these areas that is considered "developable" is substantial. In 2005; the City 
amended its development regulations to establish an MPD process and criteria for 
development of these newly annexed areas, along with other large sites within the 

City, and entered into a number of Pre-Annexation and Development Agreements. 
Development is expected to take the form of residential, recreational, commercial, 

and mixed-use development with substantial active and passive open space. In 
addition, the conversion of land currently zoned for Mineral Extraction and Forestry 
(MEIF) will add new developable land for residential and employment uses in the 

future. 

Table 5-2 indicates the City's internally generated population projections and those 
of the PAA during the 20-year planning period. Of the 2025 projected popUlation of 
16,980,13,075 are anticipated to be living in areas within the 2006 City limits. 

Table 5-1. Population Projections in 5-Year Increments 

Year Total Population Total Households 

2007 4,120 1,578 

2010 4,868 1,714 

2015 10,437 3,740 

2020 15,770 5,776 

2025 16,980 6,302 

Note: 2007 is an existing estimate from Washington State OFM. The remaining years are projections developed by the City. 
Projections include population in the City of Black Diamond·s PAAs. 
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Target Dwelling Units and Required Acreage 
The GMA requires cities to plan for sufficient lands to meet the population growth 

allocated through a countywide process. In King County, this is done in accordance 

with the King County Countywide Planning Policies (CPPs), which have allocated a 

year 2022 new households target to the City of 1,099, which equates to an additional 

population of 2,945 individuals. The year 2025 growth projection found in Table 5-2 

is based on a City estimate that assumes the deVelopment of major planned 
. developments and far exceeds the amount of growth the City is obligated to 
accommodate during the planning period. 

The 2025 population projection exceeds the 2007 popUlation by 12,860 persons. The 
average size of households in 2025 is assumed to be 2.68 persons, a slight decline in 
persons per household from 2007. The 2025 population and housing Unit projection 
does account for potential vacant housing units. Table 5-3 assumes a 5% vacancy 
rate due to households in transition to indicate how many acres of residential land are 
needed to accommodate anticipated growth. 

Table 5-3 Target Dwelling Units and Acreage Requirements, indicates the number of 
dwelling units and residential acreage needed to accommodate the 2025 population 
target. 

Table 5-2. Target Dwelling Units and Acreage Requirements 

Dwelling Units 
(2.63persons per Number of Acres 

2025 Population • unit) Plus 5% Vacancy (4 DUlAcre) 

16,980 6,302 6,617 1,654 

• Note: The City has updated the existing King County CPP targets both to extend the 20·year planning period, and to reflect 
known development proposals anticipated to occur by 2025. 

To meet the 2025 popUlation projection and accommodate an assumed vacancy rate 
of 5%, the City will need at least 1,654 acres of developable residential land if an 
average residential density of 4 DU/Acre is assumed. Available acres in the City are 
contained on Lawson Hill; near Black Diamond Lake; at the northern City limits; and 
in the areas annexed as part of the West Annexation Area in 2005 located in the 
northern, western, and southwestern areas of the City. Additionally, smaller sites are 

available in the Black Diamond townsite, north and south of Roberts Road and in 
Morganville. The comprehensive plan provides 2,891 acres for residential use. 
Appendix B provides the calculation of the residential development capacity for the 

study area. 
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2025 Target Employment 

Whereas mining was the employment catalyst for the City in its first 100 years, the 

natural beauty of the Black Diamond area, the availability of large parcels for 

p.otentialcommercial and industrial use, and the expansion of urban areas into 

southeast King County are now envisioned to be the drawing cards for businesses for 

the next several decades. In conformance with GMA and the CPPs, a number of 
significant planning decisions were made which will influence employment growth 

potential within the City. The annexation of the Black Diamond Lake area (1994) 

and parts of the West Annexation Area (2005) for housing and recreation was seen as 
one catalyst to support additional business and commercial services and industry in 

the City. In addition, areas annexed to the City in 2005 with frontage on SR 169 and 
the Auburn-Black Diamond Road will provide additional acreage on arterials for 
potential commercial and mixed-use development. 

Because of these new opportunities, the 2025 employment target was not based on 
past trends or countywide forecasts. Rather, the employment forecast reflects the 

City's desire to create a higher jobs/housing balance, to build a strong economic 
base, and to recognize its strategic location and the potential provided by large, 
developable parcels of land. Table 5-4 shows target employment projections to 2025. 

Table 5·3. 2025Target Employment 
2000 2025 2025 

Existing Jobs Additional Jobs Total Jobs 

Black Diamond 427 2,525 2,952 

Planned Employment Capacity and Forecast Allocation of Jobs 
Development capacity was calculated for commercial and industrial designations 
within the City, as shown in Figure 5-1. The capacity calculations were based on 

regionally accepted development assumptions relative to discounts from developable 
acreage to recognize public rights of way, market availability, market absorption, 
commercial and industrial intensity, and open space designations within the 

commercial or industrial designations. These assumptions are included in 
Appendix B. The data indicate the City contains the capacity for 5,761 total jobs or 

5,334 new jobs (from 2000). 

The planning rationale and assumptions considered City policy and market factors 

such as available infrastructure and site constraints. For example, the Old Town 

commercial area is anticipated to receive grovvth. A small supply of commercial lots 

currently exists in the Old Town commercial area. Mixed use development could 

add to the commercial use potential of this area. Because necessary infrastructure to 

serve these lots is in place or located adjacent, it is assumed they will be totally 

developed by 2025. Similarly, since the other commercial and mixed-use areas 
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already contain partially developed and developed commercial uses or provide access 

to visible commercial frontage on arterials, it is assumed that a majority of these will 

be developed within 20 years. The newly annexed commercial and mixed-use areas 

along SR 169 and Auburn-Black Diamond Road are expected to be mostly if not 

completeLy built-out within the planning period. The large light industrial and 

business park parcels are assumed to grow slowly at first, until there is enough 

business to attract others. This is a typical pattern of industrial absorption found in 
ne".:'! irtdust!1a! areas. 

In conclusion, there is an adequate amount of designated limd in the City to meet the 
employment projection for the next 20 years. 

5.5. Shoreline Master Program 
When the City annexed the Lake Sawyer neighborhood in 1996, it annexed two 
sensitive areas that are also considered "shorelines of the state" pursuant to the 
Shoreline Management Act: Lake Sawyer and Covington Creek. The City plans to 
update its Shoreline Master Program (SMP) by December 31,2011, consistent with 
the requirements of state law. In the meantime, existing shorelines within the City 

limits are governed by the City Code and by the King County SMP policies and 
regulations in place as of the date these natural resources were annexed in 1996. The 
policies of King County's adopted SMP are incorporated into this plan by reference 
as an interim measure, until the City prepares its own SMP. 

5.6. Land Use Goais, Objectives, Poiicies, and 
Concepts 

5.6.1. Overall Development Goal, Objectives and Concept 

Land Use Goal: Establish a pattern of development that maintains and enhances 
quality oflife within the community. 

Objective LU-1: Create a diversity of high quality places to live, work, shop, and 

recreate. 

Objective LU-2: Create an open space system that frames and separates distinct 
areas of development both within the existing City limits and 

within all annexation areas. 

Objective LU-3: Develop a balance of residential, commercial, industriallbusiness 

park and open space uses that create a fiscally sound conununity 
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while maintaining a small-town atmosphere in a natural setting and 

meeting the needs of a diverse popUlation. 

Develop and enforce regulations consistent with the character and 
scale of the community and use design guidelines to help shape 
development. 

Overall Development Concept 
The City will develop as a balanced community similar to traditional small towns. 
Principles and guidelines for community design and character will guide 
development to ensure it remains a traditional village community (see Section 5.3 
above). The City will provide a variety of housing types, retail goods and services 
and local and regional employment opportunities. Significant population and 
employment growth are anticipated and encouraged so long as new development is 
consistent with the City's vision for integration of development and open space areas. 
The City will take an aggressive stance to attract new employment opportunities. 

To achieve the desired balance of places for living, working and recreating, new 
residential and Light IndustriallBusiness Park development will be interspersed with 
large areas of active and passi.ve open space as the City grows. 

Active and passive open space will be preserved within the City through the use of 
TDR, acquisition, and dedication. The TDR program is an essential element used to 
preserve the connections between valuable sensitive areas and open space. 

The City now has a strong visual identity with clear edges and gateways defined by 
its natural setting. Preservation ofthis identity, gateways and edges should continue, 
and be enhanced. New development in the vicinity of a gateway should strengthen, 
or at least not diminish, these features. This concept has been further implemented 
along the City's northern SR 169 gateway through strict view protection 
requirements on adjacent lands as set forth in the BDAOSPA in 2005. 

The principal elements of the natural system (lakes, creeks, forested hillsides, open 
meadows, and views of Mount Rainier) will be incOJporated into a permanent open 
space system that separates individual neighborhoods, preserves critical natural 
functions and provides a visual reminder of the natural landscape. Important 
community design elements should be retained and/or enhanced. 

The small-town atmosphere will be maintained by controlling the scale and character 
of new development, creating pedestrian linkages between the different 

neighborhoods, building on the City's rich history and encouraging participation in 
City government and special community events. New development should be 

designed to encourage residents to become part of the City'S community. 
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While recognizing the impo11ance of the automobile and efficient circulation, 

vehicular traffic and associated parking will not become the dominant visual feature 

as found in many suburban settings. The potential improvement of SR 169 and how 

this improvement will impact the community isa significant issue to the City. 

To improve and maintain the economic viability of City government, it is critical that 

new development be designed to allow for the efficient provision of public services 

and utilities. New development must also pay for its share of required new 

infrastructure, and should proceed only when the necessary public services and 

facilities are available to serve it, and where it contributes positively to the fiscal 

health of the community. 

5.6.2. Open Space Polices and Concept 

Open Space 

Policy LU-2: 

Policy LU-3: 

Policy LU-4: . 

Policy LU-S: 

Policy LU-6: 

Policy LU-7: 

Policy LU-8: 

Policy LU-9: 

Policy LU-1 0: 

City of Black Diamond 

Use the open space system as the primary unifying component of 

the comprehensive plan. 

Preservation of areas designated for primary open space is a top 

priority. 

Preserve and protect all significant natural areas (wetlands, 

streams, steep· slopes, geologic hazards, and OO-yearfloodplains) 
and integrate these areas into the open space system. 

Use appropriate methods of acquisition or long-term protection to 

preserve sensitive natural areas. 

Use the open space system to protect surface and groundwater 

quality. 

Protect and enhance the dominant natural features and open space 

structure (including gateways, viewpoints, and view corridors) that 

characterize the City. 

Protect the City's treasured places by connection to the open space 

system. 

Preservation of open space should not remove all rights to develop 

a property owner's land. 

Create an open space system which frames and separates distinct 

areas of development within the City. 
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Policy LU-12: 

Policy LU-13: 

Policy LU-14: 

Policy LU-15: 

Land Use 

Plan for and retain a natural vegetation buffer around the perimeter 

of the City adjacent to unincorporated Rural-designated land. The 
buffer may vary in width based upon sensitive areas and other 

constraints. Once established by development, this buffer is to be 
permanent. Development adjacent to the buffer is encouraged to 
combine other open space features with the Urban-Rural buffer. 

Development on prominent hillsides should retain substantial tree 
cover to preserve the forested hillside view from the valley floor. 

The open space system will be preserved and protected through a 
variety of approaches that respect the landowner's commitment to 
their property including: TDR, open space tax incentives, cluster 
development, public land acquisition, conservation easements and 
other public and private initiatives. 

The City should develop a stewardship plan for open space. A 
stewardship plan would identify techniques and ways to maintain 
and enhance the active and passive open space areas (that lie 
outside the protected environmentally sensitive areas). The 
stewardship plan may rely on community involvement to 
implement the plan. 

The City will regularly review the BDAOSPA approved in 2005 
and will actively investigate and enforce any violations of the 
agreement. 

Open Space Concept 

Existing open spaces provide the City with many benefits. The City is "framed" by 
large blocks of second-growth forests in various stages of regrowth. The separation 
provided by the open space and views of the natural rolling topography, forests, open 
pastures/meadows, lakes, and stream conidors gives the City much of its character. 
The numerous open spaces also provide significant natural functions. Inasmuch as 
the City cannot afford to purchase all these lands, mechanisms must be developed to 
encourage open space preservation and/or require preservation of environmentally 
sensitive areas. The open space uses allowed within environmentally sensitive areas 
and buffers include trails, recreational areas and community facilities (under certain 
conditions), urban separators and utility and road crossings. 

The City's parks and open spaces are not necessarily the same. Developed 

recreational facilities are needed in addition to natural open space. Plans for public 
parks and recreational facilities are addressed in the Capital Facilities Element of this 

plan. 
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The active and passive open space system will be based on existing stream conidors, 

lakes, and retention of buffers comprised of mature trees in certain areas. The Rock 

Creek, Ravensdale Creek, Ginder Creek, Mud Lake Creek, and Lawson Creek are the 

linear components of the system within the City. These areas lie in proximity to the 

developed areas of the City; they form the village and neighborhood open space 

network. 

Black Diamond Lake and the tributary to Rock Creek and Ravensdale Creek are the 

major pristine natural resources that are part of undeveloped areas. They can form 

the wildlife and habitat corridor part of the open space network. The comprehensive 

plan recommends further evaluation of these areas for fish and wildlife conservation 

areas. If designated fish and wildlife conservation areas are designated, these areas 

should be included in the Critical Areas regulations. 

The outer perimeter of the City should be maintained as an open space buffer 

between the City limits and the county defined rural lands, except where the county 

has identified permanent open space lands at the edge of the City limits. This buffer 

is an important part of the Open Space Plan. The dimensions are to be guided by the 

comprehensive plan policies and the Open Space Plan. The BDAOSPA (2005) 

serves as an important example of how the City has started to make the vision for this 

open space buffer a reality and should be looked to as a model for future open space 
protection efforts. 

-To ensure preservation of open spacewitboutunduly penalizing property-owners, 

urban zoning will be applied to all lands and density credits should be allowed for 

land designated as open space as part of a development project. In certain cases, 

some single-family lot sizes could be reduced below the basic zoning standard to 

achieve up to the same density that would have been allowed had there been no open 

space designation required. The City's TDR program will also be used as an 

incentive for preserving open space. 

The City has adopted a TDR program, including development regulations, which is a 

key element in its open space network and Land Use Plan. In addition, the City 

requires open space dedication and retention as part of its MPD ordinance. The 

following program guidelines provide policy direction for implementation. 

TDR Prpgram Guidelines 

A. The City will establish a schedule for the careful review and consideration of a 

Treasured Places TDR program. 

B. The Treasured Places TDR program should support the City's development 

regulations and comprehensive plan policies by providing a market-based 

mechanism to encourage the voluntary preservation of designated resource 
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systems an~ community open spaces and to facilitate the efficient use of lands to 
be developed. 

C. A Treasured Places TDR program will address the following critical elements: 

1. Preserved Area - The sending area which is the land targeted for 
preservation. It will include: 

a. Major riparian and open space systems such as Rock Creek, Ravensdale 
Creek, Ginder Creek, and Jones Lake Creek and neighborhood 
separators. 

b. The City's Community Treasures such as open spaces, view points, 
habitat, historic sites, and valued natural areas. 

2. Receiving Area - Lands in the City will be targeted for density increases as 
receiving areas for the TDR Program. 

5.6.3. Residential Development Policies and Concept 

Residential Development Policies 

Policy LU-16: 

Policy LU-17: 

Policy LU-18: 

Policy LU-19: 

Policy LU-20: 

Policy LU-21 : 

Policy LU-22: 

Encourage a variety of housing types, providing housing for all 
income levels and all family sizes. 

New housing should be compatible with the existing development 
pattern and the small-townatmosphere~a mix of small and large 
lots, size and scale. 

Require residential development patterns to allow for efficient 
provision of public services and utilities. 

Encourage clustering within new developments to create compact 
new communities surrounded by open space. 

Allow multifamily residential in identified areas or when 
integrated as part of a planned development. 

Require multifamily structures or multiple family complexes with 
more than 4 units to undergo design review for consistency with 
adopted Design Guidelines. 

Use the MPD process to review all proposals on sites larger than 

80 acres . 

5·37 
June 2009 



Comprehensive Plan Update 

Residential Development Concept 

The existing pattern of distinct residential neighborhoods should be continued and 

expanded. While existing neighborhoods may experience some infill, much of the 

City's riew residential growth will be directed towards larger tracts, physically 

separated from the· existing neighborhoods. The City recognizes that individual lot 

. size and density are two important, but different, issues. Whether infill or a new 

development, residential units should be clustered and neighborhoods separated by 

elements of the open space system. Within new development, design of the open 

space system will be a critical issue. Clustering will guarantee.pennanent open space 

and help to preserve environmental amenities such as creeks, wetlands, and 

significant stands of trees that, in part, give the City its character. 

To encourage clustering, the City will examine potential amendments to the Zoning 

Code to provide incentives for new development that is consistent with appropriate 

design standards. Design guidelines may include concepts such as: 

• Allowinglot size averaging and/or reducing the lot size, as appropriate, while 

maintaining the overali density established by the zoning district (smaH loi sizes, 

with permanent open space are consistent with a small town); 

• Creating residences that relate to the neighhorhood's character; 

• Maintaining, enhancing or replacing existing nativ~ vegetation along arterial and 
. collector streets; 

• Creating or maintaining substantial vegetative buffers at boundaries of 

neighborhoods; 

• Establishing a significant amount of pennanent, common open space; 

• Providing space and facilities for active recreation; 

• Limiting proposed clearing and grading; 

• Respecting the integrity of the character of the site and its natural systems; 

• Integrating local cultural or historical elements into the site design; 

• Integrating local architectural components; 

• Screening parking and garages; and 

• Providing incentives to encourage good design such as density increases within 

the site, and/or transfer of density credits to other appropriate sites. 

TIle lowest residential densities should be applied where environmentally sensitive 

areas warrant limited development densities, as well as in established lower density 
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residential neighborhoods. Reductions in density based on identified constraints or 

City policy will be off-set and compensated for on suitable lands in other portions of 

the City, using TDR, MPDs, cluster or mixed-use development and other techniques. 
In areas with significant environmental constraints that are designated as TDR 

sending areas, a density not to exceed two units per gross acre can be clustered on the 
nonsensitive portions of sites. Regulations should also allow for the continuation of 
existing small scale farming activities. 

Within developed areas, a more diverse housing stock will be encouraged to provide 
housing for a more diverse population, including various types and densities of 
attached and detached units. While most housing is expected to be single-family, 
opportunities for attached units, such as duplexes and townhouses, should also be 
available within single-family areas. Multifamily residential units should be 
developed at a character and scale consistent with the existing character of the City, 
shaped by design guidelines. New multifamily developmerit may occur in the form 
of duplexes, triplexes, fourplexes, townhomes (row houses), and units above 
commercial (in mixed-use areas). Densities on infill parcels may be higber provided 
the architectural character of the neigbborhood can be maintained. Review of 
multifamily development proposals should include design review and public 
hearings. Medium-density multi-unit structures (maximum 12 units per acre) should 
be encouraged to co-locate convenient to retail and service uses, in mixed use areas 
or as components ofMPDs. Consistent with state law, manufactured housing should 
be treated the same as site-built housing at comparable densities. 

Since the 1996 comprehensive plan was adopted, the City has taken a number of 
steps to implement its vision for residential development. These steps include 
adoption of a TDR program; adoption of an MPD ordinance; and preparation of 
MPD design guidelines. Additional residential development tools that should be to 
be considered include: 

Provisions for small or moderately sized clustered developments. 

• Subject to site plan and design review, allowance for smaller lots and attached 
units such as duplexes and townhouses in single-family zones, consistent with 
applicable zoned densities, and contiguous to open space. 

• Incentives to encourage clustering and provision of open space and parks. 

• Allowance for attached and detached accessory units. 

Commercial and Mixed Use Development Policies 

Policy LU-23: Retain and enhance the existing commercial areas while providing 
sites large enough to accommodate significant commercial uses. 
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Policy LU-24: 

Policy LU-25: 

Policy LU-26: 

Policy LU-27: 

Policy LU-28: 

Provide day-to-day retail goods and services within walking 

distance of most residential neighborhoods. 

Permit a limited amount of Neighborhood Commercial sites within 

tho.se neighborhoo~s that are not within a convenient walking 

distance of designated Community CornmerciallMixed-Use 

centers. 

Allow a comprehensively planned mixture of Residential, 

Commercial, Retail, Public and Open Space uses within MPDs and 

areas appropriate or designated for mixed-use development. 

Prohibit heavy industrial, and limit light industrial uses within 

mixed-use areas. 

Encourage well-planned, coordinated commercial development 

within the SR 169 Community Commercial area and discourage 

strip retail development. This area is to serve as the primary 

. source of community shopping needs, and should provide those 

services and activities that support it as a gathering place. 

Policy LU-29: Strcngthcn design standal:ds for commercial development to include: 

a. local architecture emphasis, 

b. streetscape compatibility, 

c. parking and vehicle access design that discourages strip 

development, 

d. service access design, 

e. landscaping to enhance the building or site, 

f. sign regulations, 

g. allowing mixed use development in some commercial 

designations, and 

h. pedestrian and bicycle linkages. 

Commercial and Mixed Use Development Concept 

A new Commercial and Mixed-Use area is planned for the area centered on 

Auburn-Black Diamond Road in the West Annexation area. The three existing 

commercial areas at Morganville, Old Town, and along SR 169 will be retained and 

enhanced. These three areas form a triangle reflective of the historical local 
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development pattern. An important objective of new development will be to create 

linkages between the areas and encouraging appropria~e development along them. 
These linkages will serve a local, rather than "pass through" purpose. However, the 

SR 169 commercial corridor is planned to expand to the north to encourage the 
development of uses that serve a broader market than the local community. These 
areas are intended to serve the day-to-day retail and service needs of residents as the 

City grows. Additionally, each of the three commercial areas now has an important 
cornmunity facility. It is intended that community facilities also remain dispersed 
within this triangle to strengthen it as a focal point for the community. 

In mixed-use areas, commercial and business activities may be combined with 
residential uses, and possible some very limited light industrial activities, in a 
complementary land use pattern. For example, personal and professional services 
may serve adjacent businesses and residences. Mixed-use areas should have 
convenient pedestrian connections and close proximity to encourage walking 
between activities (generally less than one half mile). 

The plan's intent for existing commercial areas is as follows: 

Old Town Mixed Use. The historical character of the Old Town area should be 
retained and enhanced, and this area should become the focus of tourist and 
specialized retail activities. Old Town currently contains City government offices, 
including the City Council Chambers/Police Station, the Post Office, and Fire 
Station. The historic district should overlay the area encompassing the existing Old 
Town and to the northwest and south along Railroad Avenue and Jones Lake Road. 
This land use district should employ historical building design guidelines to insure 
that new construction or renovation is consistent with the character of the area. The 
southern tip of the Old Town district adjacent toSR 169 will become a primary 
"gateway" to the City from the south. That portion of the commercial area along 
SR 169 at Lawson Street (especially east of the highway) may serve a different 
function. 

SR 169 through the original Black Diamond townsite could be envisioned as a tree­
lined boulevard serving the historical, cultural and government center of town. The 
potential impact of any SR 169 improvement/widening is a critical issue to the City 
and must be carefully studied by both the City and Washington State Department of 
Transportation (WSDOT) at such time as a specific proposal is identified by 
WSDOT. 

Morganville Mixed Use. The Morganville mixed-use area may be expanded to 
provide additional land for retail uses and services. Given the unique character of 
Morganville, a special zoning district overlay could be established. Morganville will 

be encouraged to keep the eclectic mix oflight industrial, retail, services and 

community facilities that serves the neighborhood. 
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SR 169 Commercial, North End of Town. Residents have expressed special concern 

that the existing commercial area along SR 169 should not evolve into a "strip 

commercial" development. The view protection elements of the BDAOSPA should 

be strictly monitored and enforced. Further mixed-use development in this area 
should be sensitive to retaining existing trees along the road edge, combining access 

points or driveways and employing site design that is compatible with that of the 
Community Commercial. 

This commercial area is extended to allow sufficient depth from SR 169 for an 
expanded commercial area. Development in this area should be subject to design 
guidelines to ensure coordinated access, parking, landscaping, signage, and 
pedestrian circulation. 

Strip commercial development is discouraged. 

Auburn-Black Diamond Road Mixed Use. The City anticipates that this area, which 
was annexed in 2005, will be master planned, and will contain a mix of commercial, 
services, civic uses,and residential. The most intense uses will be located along and 
near Auburn-Black Diamond Road, with allowed uses becoming less intense the 
farther away from the main arterial at Auburn-Black Diamond Road. 

Neighborhood Commercial Development Concept 
To maintain a small town atmosphere, most residential neighborhoods should be 
located within walking distance of a conunercial area (I mile). Scale, appearance, 
and character are also important factors. 

Zoning regulations, including the adopted MPD process, and design guidelines will 
guide the planning, location, design, and approval of neighborhood commercial 
centers. 

Lake Sawyer Neighborhood Commercial. The Lake Sawyer neighborhood has a small 
neighborhood commercial area located at the intersection of Covington-Sawyer Road 
and 216th Avenue SE. The developed area consists of approximately 1.6 acres on 
three lots. This plan encourages an expansion of the area in recognition of the 
potential for additional commercial development. This area provides convenience 
commercial for residents in the area, including a mini-mart grocery store and an auto 

repair service. 

For all commercial and mixed-use areas, implementing regulations should include the 

following general site and architectural design requirements: 

• Architecture distinctive to the Black Diamond area, rather than standardized 

national or regional designs. 
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• Limiting front yard setbacks, with parking located primarily to the side and rear 

of buildings. 

• Buildings and off-street parking sited to create interesting and attractive spaces 

and appearanc.e at the streets cape and along building setbacks. 

• Visual continuity among adjacent development (include consideration of site 

design, historical significance, landscaping, building design and signage). 

• Provision for pedestrian circulation. 

• Joint-use of access drives and off and on-street parking. 

• Landscaping that incorporates existing native vegetation. 

• Screening of parking and service areas, all mechanical equipment, rooftop 
equipment, dumpsters, and any outdoor storage. 

• Removal or screening of accumulated scrap material or building construction 
materials. 

• Pedestrianlbicycle linkages to adjacent residential neighborhoods. 

• Coordinated signage program designed to serve local residents and consistent 
with the character and scale of the community. 

5.6.4. Industrial/Business Park Development Objective, 
Policies and Concept 

Industrial/Business Park Development Objective and Policies 
Objective LU-4: For the City to transition from its history as a company town to a 

self-sufficient economic center in southeast King County. 

Policy LU-30: 

Policy LU 31: 

Policy LU-32: 

Policy LU-33: 

Policy LU-34: 

Provide local employment opportunities that support the City as a 
sustainable community. 

Develop an aggressive economic development strategy, with the 

cooperation of the City, county, business and property owners. 

Strengthen the local economy and the City'S tax base. 

Ensure that all Light Industrial/Business Park development is 

consistent with all appropriate environmental standards. 

Ensure that zoning regulations are sufficiently flexible to 

accommodate changing industrial needs. 
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Policy LU-35: 

Policy LU-36: 

Policy LU-37: 

Policy LU-38: 

Policy LU-39: 

Policy LU-40: 

Support adequate rail access to the industrial core. 

Ensure that all Light IndustriallBusiness Park development is 

functionally and aesthetically compatible with surrounding uses. 

Recognize that Light Industrial and Business Park uses can be 

compatible with other less-intensive uses where appropriate 

performance standards are established. 

Require industrial and Light IndustriallBusiness Park areas to be 

functionally and aesthetically compatible with existing uses and to 

buffer impact generating uses from other uses; carefully site them 
to minimize environmental impacts. 

Strengthen design standards for Light Industrial/Business Park 
development to include: 

a. local architecture emphasis, 

b. streetscape compatibility, 

c. parking and coordinated vehicle access design, 

u. luauiug anu s~rv ic~ ar~a u~sigll, 

e. landscaping to enhance the building or site, 

f. sign regulations, and 

g. pedestrian and bicycle linkages. 

Within areas designated interim mineral extraction, require site 
reclamation and restoration pursuant to state mining laws and local 

environmental and land use regulations. 

Industrial and Light Industrial/Business Park Development Concept 

Industrial and Light IndustriallBusiness Park development, if properly designed, is an 

important part of the community. The opportunity for local employment and an 

increased tax base can improve the quality oflife for residents. The City will seek to 

attract new light industrial, manufacturing, office and other businesses to the City as 

a means to achieve its vision for growth and prosperity. 

Light IndustriallBusiness Park areas are targeted to have distribution, assembly, 

storage, repair, and warehousing uses with some services and offices. Limited retail 

uses and services intended to serve employees of the area may also locate within the 

Light IndustriallBusiness Park areas. These areas should have stringent development 
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standards to ensure high quality, compatible development. Special attention should 

be given to: critical areas protection, landscaping to enhance the building or site, 

circulation and transit access, service access design, screening of loading docks and 

mechanical equipment, connection to arterial streets, pedestrian and bicycle linkages, 
architectural control, parking, and utility needs. 

Industrial and Light IndustrialfBusiness Park uses may be proximate to but should be 
separated from commercial uses, to avoid land use conflicts. Circulation plans for 

adjacent industrial and commercial areas should separate truck traffic from shopping 
traffic. Certain areas along new principal arterials are suitable for Industrial and 

Light IndustriallBusiness Park uses. The existing industrial area is also well situated, 
but if this area does not develop over the long-term, and a demand for other 
employment areas can be documented, the City should consider changes to land use. 

5.6.5. Forest and Mineral Lands 

The City has historically been oriented to resource extraction activities. Coal mining 
was the initial resource base, but sand and gravel mining and forestry have also 
played roles. Economic feasibility of resource extraction changes over time with 
changes in market demand, extraction technology, and environmental consideration. 
The designation and use of resource lands are now also framed by the requirements 
of the GMA and the City's planned growth. While resource activities may continue 
in the future subject to appropriate development regulations, existing resources 
within the City do not meet the criteria for designation as resource lands of long-term 
commercial significance. 

Forest Lands 
In the past, the area surrounding the City, including limited areas near the former 
Palmer Coking Coal Company and Plum Creek ownerships within the City limits, 
were considered suitable for commercial timber production. An area outside of the 
planning area, on a portion of Lawson Hill east of the City, has been designated as 
Forest Production District by the King County Comprehensive Plan. 

The original forest lands in and around the City are in various stages of regrowth. 
They now provide significant open space which provides many passive values such 

as scenic views, open space, wildlife habitat, and separation from adjacent 
developments. These lands are part of a large network that will comprise an open 
space system for the City and the region. 

The City has acquired some former Plum Creek forest lands as documented in the 

Black Diamond Open Space Protection Agreement (2005). Other forested lands are 

addressed in the BDUGAA (1996) and are eligible for TDRs. Some future forestry 
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activities will occur on Plum Creek properties subject to the terms of these 

agreements. 

According to GMA definitions and criteria, forest resource lands are those primarily 

devoted to long-term commer~ial timber production on land that can be economically 

and practically managed for stich production and that has long-term commercial 

significance (Revised Code of Washington [RCW] 36.70A.030[8]). Factors 
considered in making this detennination as set forth in the statute include the 

proximity of the land to urban, suburban, and rural settlements; the compatibility and 
intensity of nearby land uses; long-term local economic conditions that affect the 
ability to manage timber production; and the availability of services and facilities 
conducive to conversion of forest lands to other uses. 

Long term commercial forestry is not contemplated on these lands and would not be 
economically productive. Moreover, extensive resource activities would conflict 
with the type and level of growth that is forecast to occur over the life of this plan. 
While the City will retain elements of its rural character and heritage, it will also 
become more urban and more populated, as will other cities in this portion of King 
County. 

Mineral Lands 
Known mineral resources in the City include coal, sand, gravel, topsoil, and clay. 
Within the existing City limits, there is currently one-sand-and-gravel-operation in 
Section 10 (palmer) and one area north of the Green River Gorge Road used in 
conjunction ,with the John Henry mine (coal, clay and sandstone). Both areas are 
currently zoned Mineral Extraction/Forestry. Topsoil is also produced at the sand 
and gravel operation in Section 10. There are no significant identified rock, clay, or 
peat resources. The 1996 plan identified aggregate resources within the current City 
limits and its UGA in Sections 10, 11, 12, 13, 14, and 15. 

One other commercial deposit of sand and gravel has been identified in the 
undeveloped portion of the City. The deposit is located at the south half of Section 
22, in the area annexed to the City in 1994. A report prepared by McLucas and 
Associates, Inc. indicates that about 128 acres contain a commercially viable sand 
and gravel resource extending to depths ranging from 20 to 90reet below the surface. 
For sand and gravel, the potential economic value is determined by quality of the 

material (proportion of sand and gravel relative to silt or clay, quantity, depth to 
overburden, and the presence of groundwater), 

Currently, approximately 363 acres of land in the City have permits to extract 

minerals (primarily gravel) . The two areas are: 1) north of Morganville to the 

northern City limits and surrounding Oak Lake; and 2) at Mud Lake and west to 

SR 169. Gravel is currently being extracted directly north of Morganville and east to 
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the south side of Oak Lake (Figure 5-1). Based on estimates of the gravel resources, 

permitted mining is expected to continue until approximately 2025. 

Palmer and Plum Creek lands have been evaluated for the presence of such deposits. 
Palmer's deposit in Section lOis considered a high quality deposit of clean sand and 
gravel. The deposit is estimated at 13 million cubic yards. The Section 22 deposit is 
identified as a high quality, high volume source of construction aggregate. Deposits 
of silica sand 'are present on Franklin Hill. 

While the extent of remaining coal resources is generally known, the long-term 
economic viability of the City's coal resources is largely unknown. Black Diamond 
coal is a high quality, low sulfur coal. The City also has easy access to a port for 
shipment to overseas users. However, the deep pitching veins broken by faults are 
difficult and expensive to mine, especially when compared to the "flat" seams of high 
quality coal in areas such as Wyoming. The potential for further underground mining 
in general will depend on world energy needs, technology advancements, and 
environmental and land use considerations. 

The John Henry No. I mine, located just outside the City limits, has been inactive for 
more than 5 years. This mine is a unique geologic condition (anticline) in which the 
coal is located close enough to the surface to allow for more economical surface 
mining. At the time of this plan update, future operation plans for this mine were 
unknown. The only other areas in the City with significant deposits of surface 
mineable coal are within the developed portion of the City. 

GMA guidelines for classifying and designating mineral lands of long-term 
commercial significance, as set forth in WAC 365-190-070, require consideration of 
a combination off actors, including geology (type of mineral deposit), economics 
(quality and size of deposit, distance to markets), environmental constraints (critical 
areas) and a number ofland use factors (land use patterns and intensity, proximity to 
popUlation centers, and availability of services). Consistent with this direction, the 
City has considered its planned land use pattern, as reflected on the Comprehensive 
Plan's Future Land Use Map, including the proximity of mineral resources to 
designated residential areas. In particular, the City notes that identified mineral 
resources are located-and therefore future mining would occur-in a UGA that is 
planned for significant growth over the next 20 years at urban densities. Mining 
could create significant conflicts with this planned growth, depending on its extent, 
timing, and location. 

On balance, based on consideration of these criteria, the City has concluded that 
identified mineral resources in the City do not meet the criteria for designation as 

mineral lands oflong-term commercial significance. At the same time, the City 

acknowledges the presence of existing mining operations and mineral resources and 
the potential for future mining and intends to maintain the ability of property owners 
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to access these valuable resources. The City will use its development regulations and 

a conditional use process to review applications for mineral extraction and to ensure 

that such development is consistent with the protection of the environment and 

accomplishment of other City policies. 

5.6.6. Forest and Mineral Resources Concepts, Objectives, 
and Policies 

Forest and Mineral Resources Concepts 

Some forestry activity and commercial extraction of mineral resources will continue 
to playa role in the City's future. The City supports these activities provided that 
environmental quality is maintained and consistent with adopted standards and that 
land use impacts are mitigated. The City will implement a review process for mining 
permits that includes appropriate standards, allows public input, and ensures 
mitigation of significant impacts. Upon the cessation of mining activities, all mineral 
lands must be reclaimed consistent with state law. 

Forest and Mineral Lands Objectives 
Objective LU- 5: Allow use of forest and mineral resources within the City 

consistent with the Land Use Cone.ept and development 
regulations. 

Forest and Mineral Lands Policies 
Policy LU-41 : 

Policy LU-42: 

Policy LU-43: 

Policy LU-44: 

City of Black Diamond 

Retain forest resource land until conversion to urban uses is 
appropriate. 

Allow extraction of valuable minerals, including coal, sand, gravel, 
oil, and gas deposits, when extraction can be conducted consistent 
with the Future Land Use Map. 

Apply a Conditional Use permit process to help ensure that mining 
operations maintain environmental quality and mitigate impacts. 
Review of applications should include public notice and comment, 
specific duration of operations, and authority to condition permit 

extensions or renewals to address new circumstances and impacts. 

Known mineral extraction sites will be identified in the 

comprehensive plan to notifY adjacent property owners and 
residents of prospective mining activities and to allow long-term 

planning by mineral and surface owners. 
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Reclamation plans should be consistent with the lmid uses 
indicated on the Future Land Use Map. At the cessation of mineral 
extraction activities, sites should be converted to their long-term 
planned land use 

5.6.7. Community Design and Character Objectives, Policies 
and Concept 

Community Design Objective and Policies 

Objective LU-6: Use development regulations to enhance and protect the overall 
appearance and character of the City. 

Policy LU-46: Retain a sense of place by protecting the community's important 
natural features. 

Policy LU47-48: Old Town should be the primary historical component of the City: 

Policy LU-48: Major entrances into the City should be given symbolic markers 
and landscaping to create a gateway effect. 

Policy LU-49: 

Policy LU-50: 

Policy LU-51: 

Policy LU-52: 

Policy LU-53: 

Parks, schools, churches and other public and semi-public 
buildings should be encouraged to locate on sites to create 
neighborhood landmarks. 

Public buildings should fulfill their role as gathering areas and 
community resources. 

Building design, zoning regulations and design standards should 
provide for buildings of a character and scale appropriate to the 
site, encourage building variety while providing for designs that 
reflect the distinctive local character, historical character, and 
natural features. 

Design standards, building design and site design should provide 
appropriate transitions between dissimilar uses, such as echoing 
design features and graduating building heights and intensities. 

New developments should be designed to incorporate features to 
encourage alternative travel modes, such as biking, walking, and 

transit. 
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Community Design Concept 

What is desired is the "chance to live in a real human settlement with a sense of place 

and sense of belonging." (Arendt, 1994 Rural By Design) 

Coriunuhity character relates to the types of land uses found in the comprehensive 

plan. While land use designations describe the dominant uses and overall function of 
areas in the City, character designations describe the look and feel of different parts 

of the City~ In general, character may be more important than the specific uses, 
activities, and building types. The character designations describe: key design 
elements, mixture of uses, related activities and intensities of development. The key 
design element discusses the relation of the built and natural environment, and 
building features. The mixture of uses, related activities, and intensities describe the 
scale and character of a land use . 

. Traditional "zoning" concerns, including density and setbacks, must be balanced with 
the intent of the character designations to encourage development that achieves both 
the described function and character of the respective area. 

"Limited" Residential 
Key Design Element: Thisdeve]opment pattern, generally found in areas subject to 
significant environmental constraints and open space protection, will reflect the 
informal rural development typical of many portions of the City. Subdivisions and 
short plats should provide interconnected streets. Development is encouraged to 
promote a variety of individual dwelling designs and is discouraged from using 
walled planned residential techniques common in other portions of King County. 

Mixture of Uses, Related Activities, and Intensities of Development: This area is 
reserved for residential uses. Accessory units may be built on single lots provided 
they are significantly secondary to the main use. 

Village Residential 
Key Design Element: The primary design element will be consistency with existing 
historical development. Some areas may be subject to historic preservation 
guidelines, while others may have general guidelines that promote the incorporation 
of historical design features in new development. The development will be 

predominantly compact single-family buildings with pitched roofs. Structures will be 
located towards the street edge and generally have building design features such as 

front porches and overhanging eaves. 

Mixture of Uses, Related Activities, and Intensities of Development: Some mixture of 

small scale retail and professional office will be included with residential uses. 

Commercial buildings will generaIly take similar forms to or use residential 
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structures. Multifamily houses in keeping with the historic design elements are 

allowed. Small inn and bed and breakfast operations are also permitted. 

Amenity-Focused Residential 

Key Design Element: These areas are to contain a hierarchy of open spaces where 
private open spaces are linked to public open spaces. Development is to be located 
on portions of the site away from environmentally sensitive features, but oriented to 
take advantage of natural amenities. Higher density development resulting from 
on-site transfer of density is designed to be compatible with single-family scale. 

Mixture of Uses, Related Activities, and Intensities of Development: Primarily 
residential uses. There will be a somewhat higher net density allowed for retention of 
undeveloped open spaces. Some pocket parks or interpretive facilities may be 
located in these areas. 

Mixed Use 
Key Design Element: Mixed-use development will include measures to minimize 
conflict between differing uses through site planning and building design. 

Mixture of Uses, Related Activities, and Intensities of Development: Uses will include 
small scale retail and office, and multifamily residential uses. Uses including gas and 
service stations and those uses that require large amounts of exterior storage are not 
targeted for this area . 

. Commercial 

Key Design Element: The commercial deVelopment is envisioned to be moderate 
scale incorporating features that promote an active pedestrian environment. 
Buildings will be provided in groupings to approximate a small scale grid found in a 
traditional rural downtown. Parking is provided in smaller lots dispersed throughout 
the development site and out of view from the commercial streetfront whenever 
possible. Larger parcels incorporate an internal circulation scheme and possibly a 
central focus area such as a "green" plaza. Landscaping enhances the auto and 
pedestrian circulation system through the provision of street trees along walkways 
and internal roads. Landscape screening is also used to reduce the impact of parking 
areas. 

Mixture of Uses, Related Activities and Intensities of Development: Conunercial 
activities will include retail, service and office uses. Some auto-oriented retail such 
as hardware, supermarkets, and feed stores could also locate in the conunercial areas. 
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Industrial and Light Industrial/Business Park 

Key Design Element: Industrial uses would be substantially buffered and screened 

from nearby uses. In addition, industrial uses would be subject to perfonnance 

standards with respect to noise, dust, and light emissions. 

Light industriallbusiness park uses would incorporate buffering and high landscaping 

as a part of stringent site design and to provide a corporate campus setting. These 

uses may serve as a transition trom industrial or other less intense uses. 

Mixture of Uses, Related Activities and Intensities of Development: Retail and 
residential uses are not allowed in industrial areas. Light IndustriallBusiness Parks 
may have a food service and some limited personal services (e.g., sandwich shop, 
travel agent) available. Office buildings would be encouraged to be multi-story to 
retain greater open areas around the buildings. 

5.6.B. Historic Preservation Objective, Policies and Concept 

Historic Preservation Objective and Policies 
Objective LU~7: Maintain those historical qualities in the environment that bring 

value to tile COJlunullity. 

Policy LU-54: 

Policy LU-55: 

Policy LU-56: 

Policy LU-57: 

Policy LU-58: 

City of Black Diamond 

The City should provide reasonable flexibility in applying 
development requirements and building codes to encourage the 
preservation and rehabilitation of historically and culturally 
valuable buildings and sites. Explore alternatives to the demolition 
of structures and sites that are historically significant or otherwise 
deemed eligible for the local, state, or national registers to 
accommodate private or public sector development proposals. 

Historically and culturally significant buildings should be 
protected from demolition or inappropriate exterior modification. 

Place new structures, circulation, and utility systems in such a way 
as to minimize the alteration of the historical character of the 

City's landscape. 

Expand the existing historical district to the southern edge of Jones 

Lake Road and SR 169 to provide a southern "gateway" to the 

City. 

Adopt and enforce design guidelines for the areas with historical 

character. 
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Encourage land uses and development that retain and enhance 
significant historical resources and sustain historical community 

character. 

Historical Preservation Concept 

The City's historical settlement pattern has resulted in a unique, small town rural 
landscape. It gives the community a character distinct from that of the more recently 
urbanized areas in east King County. To maintain this distinct character, while at the 
same time pennitting infill development, important historical elements must be 
retained as the community grows. 

Historical resources contribute substantially to a sense of community, a quality of 
life, and provide for a source of pride. Historical downtowns and neighborhoods 
have invigorated local economies, sparked new businesses, generated additional tax 
revenue, and created new jobs. 

These assets should be broadly interpreted to include structures, landmarks, sites, and 
views. 

To assure protection of the City's historical resources, the City entered into an 
interIocal agreement with King County in June of 1995 to provide landmark 
designation and protection services (KC Motion 9584). The 1997 Inventory of 
Historical Structures and Sites can be found in Appendix C. 

New infill development will identify and preserve, wherever possible, existing 
structures, vegetation or views that are visually important to the community 
character. Incentives for doing so will be included in development regulations such 
as zoning, subdivision, and building codes. 

Design guidelines should be developed for areas of historical character. Structures 
and sites with historical designations will follow the community character design 
guidelines and any of the requirements of being a designated historical structure or 
site. The intent is to ensure that the renovation and alteration of existing structures, 
as well as the construction of new buildings, is done in a manner to maintain the 
character of the district and improve the economic vitality of the district. Design 
control for commercial structures in historical areas will address exterior building 
design and materials (new construction and reconstruction), setbacks from the street, 
signage, sidewalks, and code compliance. Residential new construction guidelines 
for historical areas will address building bulk and site design, compatible features and 

materials. 
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5.6.9. Regional Coordination Objectives, Policies and 
Concept 

Coordination Objective 

Objective LU-8: Use the Countywide Planning Policies as a basis for regional 

coordination and land use decisions. 

Monitoring Objective and Policies 
Objective LU-9: Monitor implementation of the comprehensive plan for changed 

conditions in the City's anticipated growth, for consistency with 
the City's vision, GMA requirements, and Countywide Planning 

Policies and make amendments as necessary. 

Policy LU-60: Report annually to the City Council and general public on 
implementation of the comprehensive plan, identifying the degrees 
to which the policies are being implemented. 

Essential Public Facilities Siting Objectives and Policies 
Objective LU-10: Coordinate with other governmental jurisdictions to site, when 

nec,essary, essentifll Janel anel hllileline; IISf".'> that are typically 
difficult to site and which are necessary to meet the needs of the 
City's present and future growth. 

Objective LU-11: Jointly identify and evaluate alternative site locations that meet the 
essential !ocational requirements involved for each facility's 

function. 

Objective LU-13: Conduct appropriate public review and hearing processes, 
including environmental impact assessments and statements where 
appropriate, to ensure local residents have an opportunity to 
comment upon siting alternatives, potential impacts, and mitigation 
measures prior to the selection of final site and development 
particulars. 

Policy LU-61 : 

Policy LU-62: 

City of Black Diamond 

Essential Public Facilities sited in the City shaH be sited consistent 

with the goals, objectives, and policies of the City of Black 
Diamond Comprehensive Plan. 

The City will apply Conditional Use Permit process criteria and 

additional criteria contained in Black Diamond Municipal Code 

Chapter 18.28 for the siting of essential public facilities. 
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Essential Public Facilities Concept 
The GMA requires that a process be identified in the development regulations to 

review the siting of essential public facilities. Essential public facilities include, but 

are not limited to, airpons, state ed~cational facilities, . state or regional transportation 
facilities, state and local correctional facilities, solid waste handling facilities, 

inpatient facilities including substance abuse facilities, mental health facilities, group 
homes, and secure community transition facilities. 
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Chapter 6. Housing 

6.1. Existing Housing 

6.1.1. Existing Housing Stock 

The predominant type of dwelling unit in the City of Black Diamond (City) is the 
single-family,9 owner-occupied house. Approximately 82%'0 City housing stock is a 
detached single-family house. According to the 2006 King County Annual Growth 
Report, approximately 60% of King County residents lived in detached single-family 

housing. According to the 2000 U.S. Census, approximately 60% of King County 
residents owned their homes. In contrast, approximately 90% of the City's 
households lived in owner-occupied housing.11 According to data from the 2006 King 
County Annual Growth Report, mobile homes constitute 16% of total housing units 
in the City, and multifamily units 2%. 

According to the 2000 U.S. Census, approximately 15% of the City's housing was 
built prior to 1940 (many during the community's peak mining years, 1890 through 
1915). The original construction of many of these units was considered inferior, 
even by standards of the times. Most remaining structures have been remodeled, 

enlarged, and substantially improved and represent a major investment oftime and 

money by the homeowners. However, as a reflection of the growth experienced in 

9A 1-unit, detached structure, per 2000 U.S. Census. 

'0 2006 King County Annual Growth Report. 

" 2000 U.S. Census. 
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the late twentieth century, almost 38% of housing in the City was constructed 

between 1990 and 2000. 

Historically, the City's housing market has been lacking in housing appealing to 

middle- and upper-income households. Howev~r, with the annexation of the Lake 

Sawyer neighborhood in 1998, the stock of middle- and higher-income housing 

increased within the City. The changes in the City's composition after the 1998 
annexation have caused a shift toward a more balanced housing stock. 

6.1.2. Housing Characteristics 

Value 

Housing prices in the City have been rising significantly, along with prices in King 
County as a whole. In July 2007, median sales prices in the City and surrounding 
areas ranged from $325,000 to $387,000. The median housing price in King County 
as a whole was $427,000 as of August 2007. The median monthly rent within the 
City was $878, compared to $758 for King County as a whole (2005). 

These figures represent a significant shift in the City's economic conditions over the 
last decade. In 1990, both home values and median rents were well below those of 
thecollnty. While home values are still more affordable in the City than the county 
as a whole, the gap has been reduced significantly. In part, this increase can be 
attributed to annexations that increased the City's population by more than 80% in 
the late 1990s, along with the value of its housing stock. 

Persons per Househoid 

King County and the City have both shown a decrease in household size during the 
last thirty years, particularly in the 1970 to 1980 period. The 1990 City household 
size was 2.63 persons per household (Pph), compared with 3.21 in 1970. By the time 
of the 2000 Census, however, the average household size in the City had increased to 
2.73 pph. Over the same period, the average household size for the county as a 
whole remained stable. 

The Puget Sound Regional Council (pSRC) expects a continued increase in 
household size; followed by a gradual decline during the remainder of the planning 

period. Forecasts for Forecast Analysis Zone 3310 (Black Diamond/Lake Sawyer 
area) expect 2.84 pph in 2010, 2.73 in 2020, and 2.63 in 2030. 

Vacancy Rates 

Vacancy rates for King County and the City are available from the U.S. Census 

Bureau. In addition, King County updates estimates for vacancy rates in the county 
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periodically-most recently in 2005. Homeowner vacancy rates for the City and 
King County were almost equal in 2000 (0.8% for the City versus 1.2% for King 

County), and for both areas vacancy rates for rental units were higher than those for 
owner-occupied units (4.2% versus 1.4%). 

By 2005, this picture had changed in King County. Most neighborhoods in south 
King County had apartment rental vacancy rates higher than 6% (the King County 
average vacancy rate ).12 This was a decline in vacancy rates from the previous 3-year 
period. 

6.2. Affordable Housing 

6.2.1. King County Overview 

By 2030, the PSRC estimates that the number of households in King County will 
increase by nearly 250,000. Keeping up with forecasted growth will require public 
and private actions: land zoned for a range of development and redevelopment; 
adequate infrastructure; and affordable fmancing to produce about 10,000 new 
housing units per year within the region. 

King County growth management policies call for a significant shift of new 
residential development to higher densities and infilliocations. The success of this 
vision depends, in large part, on efforts to achieve community and market acceptance 
of this housing as well as affordability. 

Development of housing for very low-income households and people with special 
needs typically requires local government support, in partnership with housing 
agencies, nonprofit developers, and private builders and lenders. 

6.2.2. Quantifying Countywide Housing Needs 

Affordable housing for low and moderate households is defined as "rental and 
ownership housing for households with incomes up to 80% of the King County 
median household income, which costs no more than 30% of monthly household 
income." This guideline limiting housing costs to 30% of income is standard for 
most state, federal, and local housing programs. 

Based on the 2000 U.S. Census, approximately 219,414 households in King County 
earned below 80% of the King County median. By 2005 one-third of all owner 

12 King Counly Benchmarks 2006; Affordable Housing, King Counly Office of Management & Budgel, 1/07, page 8. 
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households (136,800) earned less than King County's median income. In 

comparison, about three-quarters of all renter households (217,500) earned less than 

county median income. A total of38% of King County's households (over 280,000 

households) paid more than 30% of their incomes for housing; almost half of these 

households were renters.'3 

Of all of the households in King County paying more than 30% of their income for 

housing in 2005 (one-third of all owner households), approximately 60% earned less 
than median household income. Of the renter households in King County in 2005, 
about half paid over 30% of their income for housing; more than 97% of those earned 

less than the King County median income. 

Many of these households have difficulty finding adequate affordable housing to 
meet their needs. These households have housing that is too expensive,overcrowded 
(more than one person per room), in poor condition, or they may be homeless or 
unable to live independently without support services. Households paying more than 
30% of income for housing (the most common problem) have problems affording 
food~ clothing, medical care, and other necessities. These households are vulnerable 
to losing their home when a lost job, medical emergency or other crisis hits. The 
problem of overpaying is most severe for the lowest income households. 

In addition to households overpaying for housing, housing assistance is needed for 
people with no housing at all, and for people who require housing combined with 
supportive living services. The Seattle King County-Coalition on Homelessness 
conducts an annual one-night count of people who are currently l.msheltered, 
occupying emergency shelters, or engaged in transitional housing programs. On the 
night of January 27,2006, the Coalition counted 7,910 people in these various stages 
of homeless ness throughout the urbanized areas of King County. 

King County is targeted to grow by 158,000 households by the year 2020. In 2000, 
22% of King County households had incomes less than 50% of median. However the 
U.S. Department of Housing and Urban Development's State of the Cities Data 
System indicates that approximately 16% of housing was affordable to these 
households. By 2005 for households with incomes less than 50% of median, 0.4% of 
the houses sold were affordable, 6.7% of the condominiums and townhomes sold 
were affordable and 39% of rental units were affordable." To meet the rising demand 
for affordable housing, urban growth must include opportunities for lower cost 

housing types- single family homes on small lots, townhouses, condominiums, and 

13 King County Benchmarks 2006; Affordable Housing, King County Office of Management & Budget, 1f07, page 4. 

" King County Benchmarks 2006; Affordable Housing, King County Office of Management & Budget, 1 f07, page 13. 
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apartments. Good design will be essential, both to attract residents to higher density 
housing and to address concerns of neighbors. 

Distribution of Low and Moderate Income Housing 

With few exceptions, each jurisdiction in King County has residents who are low or 

moderate income and overpaying for housing. Each jurisdiction can also expect the 
demand for affordable housing to increase. The existing distribution of low and . 
moderate income households is not uniform; however, Seattle and several suburban 
cities and unincorporated communities have relatively high proportions oflow and 
moderate income households and low-cost housing. The lack of affordable housing 
in other communities also restricts housing choices for low and moderate income 
households, and restricts their access to employment. The County is attempting to 
reverse the cUlTent trends which concentrate low income housing opportunities in 
certain communities. The affordable housing targets established in the King County 
Countywide Planning Policies (CPPs) include an adjustment for existing 
concentrations of low-cost housing and low-wage employment. 

Countywide Affordable Housing Policies 
The Countywide Affordable Housing Policies require each jurisdiction to specify the 
range and amount of affordable low and moderate income housing to be 
accommodated in the comprehensive plan. Each City is to plan a number of 
affordable housing units for households between 50% and 80% of the median 
household income that is equal to 17% of its projected household growth. In 
addition, each City is to plan for a number of housing units affordable to households 
with incomes below 50% of median income that is either 20% or 24% of its projected 
household growth. The Countywide Affordable Housing Policies require the City to 
plan for 20% of its housing units to be affordable under this standard because it 
already contains a greater proportion of low-cost housing than the King County 
average. 

City of Black Diamond Affordable Housing 

Table 6-I shows income trends in King County and the Black Diamond/Lake Sawyer 
Area, based on data from the 2000 Census and the PSRC. More recent data at the 
City level for the City is unavailable between census years . . 
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Table 6·1. City of Black Diamond/King County 2000 Household Income 
Comparison 

Total Households 
Overpaying 

Households Households (paying more than 
Total Below 50% 50% to 80% 30% income for 
Households Median Income Median Income mortgages or rent) 

City of Black Diamond 1,456 17% 13% 30% 
_ .... ... ... - .. - .'. " -'. ... .. . _- _.- " ' - .. .. ,._ .. _._ ... _-- --_ . .. ~-.. ---.. - .. . " .. 

King County Total 710,916 20% 27% 33% 

Source: King County12000 U.S. Census 

Note: In 2000, the City had 1,538 existing housing units and 1,456 households (occupied housing units). 

The 2000 Census identified 469 households in the City as low and moderate income. 
Low and moderate income households comprised 34% of the City's total households 

in 2000. In 2000, approximately 31% of King County households met the definition 

of low and moderate income households. 

According to King County, 85.7% of the City's rental units were affordable to 

households with 30% to 49% of median income based on HUD 2003 income 

estimates; 14.3% were affordable to households with 50% to 79% of median income. 

Of all home sales 1.4% were affordable to households with less than 30% of median 

income, 1.4% were affordable to households with 30% to 49% of median income, 
and 53.6% were affordable to those with 50% to 79% of median income.'5 

Using the CPP guidelines for planning for affordable housing, 37% of all new units 

should be "affordable to households with 80% of King County median income." 
Specifically, 17% should be affordable to households with 50% to 80% of median 

income, and 20% affordable to households with less than 50% of median income." 

The City is projected to have 6,302 households in the year 2025. Applying the 
county identified target for affordable housing to arrive at the City's goal for 

affordable housing, 17% or 1,071 housing units should be available to households 

with 50% to 80% of the median income (for 2015) and 1,260 housing units should be 

available to households with less than 50% of the median income. As of 2007, no 

jurisdiction is fully meeting these affordable housing goals. Nevertheless, the City 

should continue to pursue these goals to retain the diversity ofhQusing choices and 

population that make for a vibrant community. 

15 King County Comprehensive Plan 2004, Technical Appendix B Housing. Department of Development & 
Environmental Services, 9/27104 with 2006 Amendments. Pages B-33 & B-43. 

16 King County Countywide Policy AH-2. 
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The 2000 Census estimate of median income in King County is $53,157, and based 

on this infonnation, housing at or below a cost of $1 06,314 (1999) would be 

considered affordable (see Table 6-2). As of the 2000 Census, the median housing 

value in the City was $194,200. 

Table 6-2. 2000 Affordable Housing Index 

< 50% of Median 
Jurisdiction Median Income · 80% Median Income Income 

King County $53,157 $42,526 $26,579 

Black Diamond $67,092 $53,674 $33,546 

Source: 2000 Census. 

The median household income in King County increased to $60,700 in 2005.17 As a 
result, 7.1 % of the home sales in the City were affordable to moderate income 

households. In that same year, 25% of the condominiumltownhome sales were 
affordable to moderate-income households. Also, as of2005, 83.4% of the 166 rental 
units were affordable to moderate-income households and 66.7% were affordable to 

low-income households.'8 

As indicated above, median housing cost has continued to increase across the region, 

and was $427,000 in King County as of summer 2007. Median household income 
for the state as a whole increased to $77, I 00. 

For its existing population, the City has a need for low cost rental housing and 
programs such as Section 8 and subsidized housing for the elderly. Elderly housing 
has been built within the City and there is expected to be a growing need for elderly 
housing as the population ages. The City expects to continue working with King 
County to address housing issues for needy households, and special needs 

populations. 

6.3. Housing Development Concept and Goals 
Housing Goal: Make housing available to all economic and social segments of the 

community. 

Objective H-1 : Promote a variety of residential densities and housing types. 

17 King County Benchmarks 2006; Affordable Housing, King County Office of Management & Budge~ 1107, page 2. 

18 King County Benchmarks 2006; Affordable Housing, King County Office of Management & Budget, 1107, page 13. 
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Policy H-1: 

Policy H-2: 

Policy H-3: 

Policy H-4: 

Policy H-5: 

Policy H-6: 

Work with King County, other local governments and appropriate 

agencies and programs to maintain the City's "fair-share" of 

affordable housing. 

Encourage the preservation of existing housing stock. 

Provide a balance of dwelling unit types, residential densities, and 

prices within the City. 

Provide flexibility in zoning and subdivision regulations to 

encourage a variety of housing types. 

Examine ways to eliminate unnecessary or excessive requirements 

that create barriers to affordable housing, if they exist This may 

include any excessive requirements regarding siting and operating 
special needs housing. 

Coordinate with appropriate agencies to provide programs and 

services to needy households, special needs populations, and the 

homeless. 

6.3.1. Housing Development Concept 

The City will participate with other cities and King County in developing countywide 
housing resources and programs to assist the large number of low and moderate 

income households who curre~tly do not have affordable housing. These countywide 
efforts are intended to reverse current trends which concentrate low income housing 

opportunities in certaincomrnunities (such as the City), and achieve a more equitable 

participation by local jurisdictions in low-income housing development and services. 

Countywide efforts should give priority to assisting households below 50% of 
median income that are in greatest need and communities with high proportions of 

low and moderate income residents. 

The City is committed to preserving, improving, and developing housing for all 

income levels and to creating a more balanced housing supply. The City is also 

committed to working with appropriate agencies to provide assistance programs to 

needy households. While the City has limited funds to contribute to housing or 

housing assistance programs, it will review its land use regulations to ensure that: 

• A variety of housing types are pennitted, including single-family detached, 

single-family attached, townhouse and multifamily, mixed uses, accessOlY living 

units, and manufactured homes. 

• A variety of lot sizes and densities, including clustering, are permitted. 

City of Black Diamond 
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• Sufficient land zoned for residential development is provided. 

• Housing for special needs groups (i.e., group homes, foster care) is 

accommodated. 

Housing 

• .. The character of existing neighborhoods is pre'served, along with the right of 

people to live in neighborhoods of their choice. 

• New subdivisions and Master Planned Developments (MPDs) are required to 
provide a "fair share" of the City's affordable housing needs. 
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Chapter 7. Transportation 

7.1. Introduction 

7.1.1. Background 

The City ofBIack Diamond's (City's) transportation system is essential to its ability 
to move people and goods efficiently. Over the long tenn, this system also affects the 
location and pattern of growth. The City will also regularly update the 

comprehensive transportation element of the Comprehensive Plan to address 
potential safety and congestion problems, and to direct the City's transportation 
future as it continues to grow. 

The Growth Management Act (GMA) includes planning requirements that link 
transportation directly to land use decisions and fiscal planning. The Transportation 
Element of the Comprehensive Plan, also caJ1ed the Comprehensive Transportation 
Plan, is structured within the context of these GMA requirements. 

7.1.2. Need for the Comprehensive Transportation Plan 

In 1996, the City completed its first comprehensive transportation plan. A 2001 plan 

amendment included the transportation impacts of growth in the City's potential 

annexation areas. The 2007-08 update provides a revised look at the existing 

transportation system; addresses changes in legislative requirements; reflects changes 

in economic conditions; evaluates current needs; and reviews the adequacy of the 

planned transportation improvements to meet future travel needs and conditions. 
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The primary purposes and uses of the transportation plan include the following: 

• Determining Existing Transportation Deficiencies. An inventory of the 

transportation system identifies the existing needs of the community. 

• Meeting GMA Requirements. The City is required by the GMA to develop a 

comprehensive plan including a transportation element that includes a list of 
future system improvements and a multiyear financing plan. 

II Qualifying for Funding. State agencies require communities to have a 
comprehensive transportation plan that demonstrates the commuruty's vision of 
its future. 

• Planning for the City. Both public and private sectors can use the comprehensive · 
transportation plan when making decisions about the transportation system. 

7.1.3. Elements of the Comprehensive Transportation Plan 

The comprehensive transportation plan has the following key elements: 

• Transportation Goals and Policies. A list of goals and policies the City will focus 
on to develop and maintain an efficient transportation system; 

-Transportation Improvement Program. A list of transportation improvements to 
mitigate traffic congestion; 

- Funding Strategy. A plan for funding the improvements and a contingency plan 
with additional funding sources; and 

• Concurrency Management System. A system the City will use to make sure the 
transportation network will be able to accommodate development as it occurs. 

7.2. Level of Service 
A level of service (LOS) standard measures the perfonnance of ari existing 
transportation system and the adequacy ofthe planned future improvements. 
Additionally, LOS standards establish the basis for the concurrency requirements in 
the GMA. Agencies are required to "adopt and enforce ordinances which prohibit 

development approval if the development causes the LOS on a transportation facility 

to decline below the standards adopted in the transportation element of the 

comprehensive plan, unless transportation improvements or strategies to 
accommodate the impacts of development are made concurrent with development." 

(RCW 36.70A.070(6)(b)). Therefore, setting the LOS standard is an essential 

component of regulating development. 
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7.2.1. Definitions 

LOS is both a qualitative and quantitative measure of roadway operations. LOS, as 

established by the Highway Capacity Manual uses an "A" to "F" scale to define the 

operation of roadways and intersections as follows: 

LOS A. Primarily free flow traffic operations at desired travel speeds. Vehicles are 

completely unimpeded in their ability to maneuver within the traffic stream. Control 

delays at signalized intersections are minimal. 

LOS B. Reasonably unimpeded traffic flow operations at average travel speeds. The 
ability to maneuver within the traffic stream is only slightly restricted and control 
delays at signalized intersections are not significant. 

LOS C. Stable traffic flow operations. However, ability to maneuver and change 
lanes may be more restricted than in LOS B, and longer queues, adverse signal 
coordination, or both may contribute to lower than average travel speeds. 

LOS D. Small increases in traffic flow may cause substantial increases in approach 
delays and, hence decreases in speed. This may be due to adverse signal progression, 

inappropriate signal timing, high volumes or some combination of these factors. 

LOS E. Significant delays in traffic flow operations and lower operating speeds. 

Conditions are caused by some combination of adverse progression, high signal 
density, high volwnes, extensive delays at critical intersections, and inappropriate 

signal timing. 

LOS F. Traffic flow operations at extremely low speeds. Intersection congestion is 
likely at critical signalized intersections, with high delays, high volumes, and 
extensive queuing. 

7.2.2. LOS and Concurrency 

The concurrency provisions of the GMA require that local governments pennit 
development only if adequate public facilities are--or can be guaranteed to be­

available within 6 years to support the new development. 

The GMA requires each local jurisdiction to identify future facility and service needs 

based on its LOS standards. To ensure that future development will not cause the 

City'S transportation system perfonnance to fall below the adopted LOS, the 

jurisdiction must do one or a combination of the following : modifying the land use 

element, limiting or "phasing" development, requiring appropriate mitigation, or 

changing the adopted standard. 
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7.2.3. Level of Service Standards 

Based on the City Council's recommendations, this plan identifies a LOS standard of 

LOS D for intersections along State Route (SR) 169 and LOS C for all other arterials 

and collectors throughout the City. Setting different LOS standar~s for specific areas 

is a common practice that accounts for the function and use Of the roadways into the 

acceptable operating conditions. 

The City also recognizes how intersection control (i.e., traffic signals, roundabouts, 

and stop signs) defmes LOS. For two-way and one-way stop-controlled intersections, 

the LOS is· defined by the amount of time vehicles are waiting at the stop sign. 

Although a substantial volume of traffic can proceed through the intersection without 

any delays, a small volume at the stop sign can incur delays that would exceed 

LOS C or LOS D. To avoid mitigation that would only serve a small volume of 

traffic, the City allows two-way and one-way stop-controlled intersections to operate 

worse than the LOS standards. However, the City requires that these instances be 
thoroughly analyzed from the operational and safety perspectives and the City will 

individually evaluate these situations to deterniine when mitigation is appropriate. 

These LOS standards are higher than other cities in the area. For example, the City of 

Covington adopted a LOS Estandard and Maple Valley generally uses LOS D, 

except along Maple Valley Highway (SRI69), Kent-Kangley Road, and Witte Road 

where the LOS standard is lowered to LOS E. The higher LOS standards indicate the 
City's desire to avoid congestion and the willingness to identify and fund future 

transportation improvements. If expected funding for improvements to meet future 

transportation needs is found to be inadequate, then the City may pursue one of the 

following options: 

• Lower the LOS standards to LOS D, E, or F for the system for portions of the 
system that cannot be improved without significant expenditure. 

• Revise the City's current land use plan to reduce density or intensity of 

development that will "fit" with the planned transportation system; or 

• Phase or restrict development to allow more time for the necessary LOS-driven 

transportation improvements to be completed by the development community 

and/or responsible agency or jurisdiction(s). 

7.2.4. Level of Service Methodology 

The Cityhas established specific methods to calculate the LOS for evaluating the 

performance of the roadway intersections and transit service and facilities. This 

section describes those methods. 
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Intersection Level of Service 

For signalized and unsignalized intersections, the LOS is calculated using the 

procedures described in the latest edition of the Highway Capacity Manual (2000 

edition). At signalized and all-way stop-controlled intersec;tions, the LOS is based on 

the weighted average delays for all movements, whereas the LOS for two-way stop­

controlled intersections is defined by the weighted average delay for the worst 
movement. 

State Highway Level of Service 
1998 amendments to the GMA require local jurisdictions to address state-owned 

transportation facilities, as well as local transportation system needs in their 
comprehensive plans. House Bill (lIB) 1487 requires that the transportation element 
oflocal comprehensive plans include the LOS standards for Highways of Statewide 

Significance (HSS). HB 1487 clarified that the concurrency requirement of the GMA 
does not apply to HSS or other transportation facilities and services of statewide 
significance. lIB 1487 also requires local jurisdictions to estimate traffic impacts to 
state-owned facilities resulting from land use assumptions in the Comprehensive 

Plan. 

The Washington State Department of Transportation (WSDOT) adopted LOS 

standards for iIss facilities is LOS D for urban areas (RCW 47.06.140). The LOS 
target is established for Comprehensive Plans and for reviewing developer impacts 

along urban HSS facilities. 

The WSDOT also analyzes "screen lines" for deficiencies along state routes using a 

standard of70% of the posted speed. This screen line analysis allows WSDOT to 
identify the "most congested" locations along its HSS facilities. A speed of 
approximately 70% of the posted speed equates to conditions where a highway 
achieves the maximum throughput of vehicles. 

In 2007, the WSDOT added SR 169 to the list ofHSS facilities. The State's 2007-

2026 Highway System Plan indicates that SR 169 is expected to operate below the 
70% speed threshold (termed 'operating less than efficiently') during peak hours in 

2030. 

Transit Level of Service 

The GMA CRCW 36.70A) requires communities to also adopt LOS standards for 
transit routes. The City has established guidelines to monitor the performance of the 

transit system as follows: 

• Encourage King County Metro to expand service as the demand dictates; 
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• Monitor existing transit facilities to determine if additional routes are needed or if 

existing headways should be decreased (or frequency increased); 

• 

• 

Monitor the need for park and ride facilities; and 

Develop design standards for bus-pullouts, passenger waiting facilities, and other 

transit facilities. 

7.3. Existing Transportation System 
The City forms the southeastern edge of King County's urban area. The traffic 

circulation system within the City is an incomplete grid system, reflective of the 

original settlement pattern, varied topography, and lack of substantial growth up to 

the present. The area's road system consists ofa state highway (SR 169), the City's 

arterials, collectors, and local access roads. Because the grid system is incomplete, 
many local access roadways are, in effect, long cul-de-sacs. Local access roads are 

also often narrow by current standards. Although the narrow widths and lack of 

locations for vehicles to tum-around are a problem for emergency services, the 
smaller area devoted to roads contributes significantly to the existing rural character 

of the community and reduces storm water impacts. 

The City is bisected by SR 169, a north-south highway, providing regional access 

from Renton to Enumclaw as well as local access. This route is also known as 3rd 
Avenue within the downtown area. Along the City's northern boundary, SE 288th 

Street is an east-west arterial that is shared with the City of Maple Valley. The 

Roberts Drive arterial provides local east-west access west of SR 169 as well as a 

link from the City to the City of Auburn and the Green River Valley employment 
centers to the west. The Lawson Street/Green River Gorge Road is an east-west 

arterial providing local access east of SR 169 as well as access to the rural areas and 

communities to the east. 

The Black DiamondlRavensdale Road is a north-south arterial linking the City and 
Ravensdale and providing a secondary link to SR 516 (Kent-Kangley Road). The SE 

Lake Sawyer Road is a north-south arterial that forms the City's western boundary 

and also provides a connection to SR 516. 

7.3.1. Existing Roadway and Intersection Characteristics 

SR 169, within the planning area, is a two-lane principal arterial that generally divides 

the City into east and west sections. SR 169 serves an area extending between the cities 

of Renton and Enumclaw, providing both regional (to SR 18, SR 516 and Interstate 

405) and local access. 
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Posted speed limits along SR 169 vary depending on the amount of development 

adjacent to the highway. Areas immediately outside City limits arepos'ted at 50 miles 

per hour (mph). Within the City limits, legal speeds are reduced to 35 mph except for a 

small 50 mph section from Jones Lake Road to the southern City limits. All cross­

streets intersecting with SR 169 a:re controlled by stop signs . . -

SE 288th Street is a two-lane road that runs east-west. The road is a minor arterial that 

changes to SE 291st Street as it approaches SR 169. The road serves City residents 

north of Lake Sawyer and also serves as the only access for Maple Valley residents 
living north ofSE 288th Street and south of the Burlington NOlihern Railroad line. SE 

291st Street is stop sign-controlled at SR 169 and 216th Avenue SE. At'all other 
. intersections, the cross-street traffic is stop sign-controlled. The posted speed is 35 

mph. 

Roberts Drive/Auburn-Black Diamond Road provides access to the City of Auburn and 
is a tWo-lane minor arterial. The road changes name to Roberts Drive east of Lake 
Sawyer Road SE in the City. The roadway branches into two facilities near Covington 

Creek allowing access to the City of Kent (Kent-Black Diamond Road). 

All cross-streets intersecting Roberts Drive are stop sign-controlled. Roberts Drive is 
controlled by a stop sign at its intersection with SR 169. Posted speeds are generally 50 
mph outside the City limits and 25 to 35 mph once inside the City. 

Green Valley Road is a two-lane minor arterial that connects SR 169 and the City of 

Aubum. This street is classified by King County as a collector. The roadway is posted 
for a maximum speed of 40 mph, but operating speed is constrained to 10 to 15 mph in 
certain areas due to its curvilinear horizontal alignment with steep grades. Green Valley 
Road is stop-controlled at SR 169. It should be noted that the annexation of property 
adjacent to Green Valley Road in 1995 included a condition that direct transportation 
access would not occur from the annexed area onto Green Valley Road. 

Lake Sawyer Road/224th Avenue SE/216th Avenue SE is a two-lane minor arterial that 

provides access to a predominantly residential area west of Lake Sawyer. The street 
generally parallels SR 169 between Roberts Drive and SR 516. The roadway is stop 
sign-controlled at its intersection with Roberts Drive. There are traffic signals at the 
intersections of216th Avenue SE/SR 516, 216th Avenue SE/Covington-Sawyer Road, 

and SE 296th Streetl2 I 9th Avenue SE. All other cross-street traffic intersections along 

Lake Sawyer/2l6th A venue SE are stop sign-controlled. Posted speeds vary between 

35 mph and 45 mph. 

Covington-Sawyer Road is a two-lane minor arterial that connects with 216th Avenue 

SE on the western border of the City. It provides access to SR 18 and SR 516. 
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Morgan Street is a two-lane collector from Roberts Drive to Railroad Avenue. Railroad 

Avenue extends as a two-lane collector from Morgan Street southward to SR 169. 
Functionally, Morgan Street and Railroad Avenue provide alternative connections 

between Roberts Drive and SR 169, bypassing the downtown area which is located a 

few City blocks to the east. The intersection of Morgan Street and Rob~rts Drive is stop 

sign-controlled on the minor approach (Morgan Street). Railroad Avenue (also referred 

to as Jones Lake Road) is controlled by stop sign at its intersection with SR 169. The 

pnstp.cl spep.cl limit on Morg3!! Street and Railroad Avenue is 25 mph. 

Lawson Street is au east/west minor arterial with its western terminus one block west of 
SR 169 and continuing east and northeast out ofthe City. Near the outskirts of the City, 

the roadway changes to Green River Gorge Road. The arteriill provides access between 

SR 169 and residential developments in the City and rural areas east of the City. The 

posted speed limit along this route is 25 mph within the City limits. Near Mud Lake, 

the speed limit increases to 45 mph. Lawson Street is stop-controlled at its intersection 
with 3rd Avenue (SR 169). 

Black Diamond-Ravensdale Road is a two-lane minor arterial linking the City and 

Ravensdale and serves as a secondary connection between Kent-Kangley Road SR 169. 
The posted speed limit along this road is 45 mph within the City limits. Cross-street 
traffic along Black Diamond-Ravensdale Road is stop-controlled. 

Baker Street (between SR 169 and Railroad Avenue) is a two-lane arterial collector 

located in the downtown area of the City. The roadway provides access to the post 

office and school; it has a posted speed limit of 25 mph. It is stop sign controlled at SR 
169 and Railroad Avenue. , 

All remaining roadways in the City are local roads with two-lane cross-sections. Most 

local roadways have posted 25-mph speed limits. 

7.3.2. Existing Roadway Volumes and Travel Conditions 

Figure 7 -1 depicts the study area for the updated transportation plan and shows the 

2007 evening peak hour traffic volumes. Available traffic volumes were collected from 

WSDOT, the City, and the City of Covington. These evening peak hour volumes were 
used in the intersection LOS analysis and the results are summarized in Table 7 -1. 
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Figure 7·1. Study Area and Existing PM Peak Hour Traffic Volumes 
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Table 7·1. Existing Intersection level of Service Summary (2007) 
Intersection Control Direction LOS Delay (s) 

SE 288th StreetJ232nd Avenue SE . Stop-Controlled Northbound B 10.0 

Covington-Sawyer Road/216th Signal Average B 19.3 
Avenue SE 

216th Avenue SEl2191h Avenue SE Signal Average B 17.6 

Black Diamond Ravensdale Stop-Controlled Westbound F 94.5 
RoadlSR 169 

Roberts Drive/SR 169 Slop-Controlled Westbound D 26.9 

Auburn-Black Diamond Road/Lake Stop-Controlled Southbound B . 11.4 
Sawyer Road SE 

Roberts Drive/Morgan Street Stop-Controlled Northbound B 10.9 

Baker SlreetJSR 169 Stop-Controlled Eastbound C 17.7 

Baker StreeURailroad Avenue Stop-Controlled Westbound A 9.2 
(Jones Lake Road) 

lawson StreeVSR 169 Stop-Controlled Westbound B 13.6 

Railroad Avenue (Jones Lake Stop-Controlled Eastbound B 13.0 
Road)/SR 169 

SE 288th StreetJ216th Avenue SE Stop-Controlled Westbound D 26.1 

Consistent with the City's adopted LOS standards established in this plan, 
intersections must operate at LOS D or better along SR 169 or LOS C or better for all 

other locations. The majority of intersections within the City operate at an acceptable 
LOS; however two intersections currently operate below their respective standards: 

Black Diamond Ravensdale Road/SR 169 and SE 288th StreetJ216th Avenue SE. At 
both of these intersections, the primary contributors to delays are the westbound left 
movements from the minor streets. 

7.3.3. Other Modes 

Rail Service 

Presently, the City has no railroads located within the City limits. Rail lines that 

historically provided service from Seattle through Renton to the City have been 

decommissioned. The last coal trains left the City in 1969. The old rail line passed 

through town in a n0l1h-south direction paralleling Railroad Avenue. 

Public Transportation Service 

The City currently has a low population density and is distant from major Puget 

Sound urban employment centers. Public transportation service is available but is 
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limited. Metro currently provides three routes that serve the City: 143,149, and 912. 

Table 7-2 summarizes existing transit services in the City. Routes 143 and 149 

provide 25 to 30 minute service during commute hours and Route 149 provides 60 to 

90 minute service during off-peak hours. Route 912 provides off-peak hour service 

between Enumclaw and Covington. 

Table 7·2. King County Metro Transit Routes Serving the City 
Black Diamond at 3rd Ave/Baker St 

Headway: · 
Beginning Minimum-

Route Location Destination Maximum (min) Duration 

143 Downtown Seattle Black Diamond (via Renton) 20·30 5:34 pm - 6:40 pm 

Downtown SeatUe (via 
Black Diamond Renton) 25·28 5:29 am • 6:24 am 

149 Renton Black Diamond 25·120 5:14 am - 4:08 pm 

Black Diamond Renton 37-130 7:08 am - 6:47 pm 

912 Enumclaw (via Black 
Covington Diamond) 95·100 9:32 am • 2:27 pm 

Covington (via Black 10:29 am· 3:23 
Enumclaw Diamond) 90·104 pm 

Since the 1996 Comprehensive Transportation Plan, two new routes have been 
added, King County Metro Routes 143 and 149, which provide service to regional 
destinations and to the Renton Transit Center. A park and ride lot located at the 
Masonic Lodge at 3rd AvenuelBaker Street provides 30 spaces for weekday parking 
for transit users. Another nearby facility, the Maple Valley Park and Ride, is located 

at SE 231 st StreetlSR 169, and provides 122 spaces. 

The existing transit service meets the City'S defined LOS criteria. However, in the 

future, additional service as well as provisions for bus p~llouts, bus stops, and park 
and ride lots will become necessary, as the population increases. 

Surface Freight Transportation 

There are no freight tenninal facilities located in the City. However, truck operations 

related to mineral extraction, logging and landfill commonly use the road network, 

primarily on SR 169. 

Pedestrian Facilities 

The City has limited sidewalk facilities along its arterial and collector road network. 

While adopted City road construction standards now require sidewalks on all new 

roads, many of the roads in the remaining areas of town were developed to rural 
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standards with gravel shoulders or no shoulder at all. Only two arterials in the City 

have sidewalks: SR 169 in the downtown area on the east side of the street; and 216th 

A venue SE between SE 288th Street and Covington-Sawyer Road on the. west side. 

There is a small stretch of sidewalk along Baker Street near the elementary school, on 

the south side of Roberts Road near the library, and a sidewalk on SE 300th Street 

near Kentlake High School. The newly developed subdivisions along Kanasket Drive 

and McKay Lane also contain sidewalks. 

Bicycle Facilities 

No formal planned bicycle network exists within the City. A small stretch of bicycle 

lanes was added to Roberts Road as part of the library project. Bicyclists currently 

use the existing roadways as informal routes, although there are no markings or signs 

to support the street usage for bicycles. City residents have voiced a desire to include 

bicycle facilities within the transportation environment. 

Shoreline/Water Transporlation 

There are no navigable watelways for fi-eight or passenger transportation in the Black 

Diamond area. The region's primary river, Green River, is used primarily for 

recreational purposes. 

Aviation Transportation 
TIle nearest major airport facility is Sealac airport located approximately 22 miles to 

the west. The City does not have a local airport; however, a privately owned field 

with a runway length of 1,500 feet is located along Roberts Drive west of SR 169. 
Nearby public use airports include Kent's Crest Airpark (6 miles), the Auburn 

Municipal Airport (14 miles) and the Renton Municipal Airport (18 miles). 

Parking Facilities 
On street parking is presently provided informally throughout the City in conjunction 

with the local street network. Parking is restricted on SR 169. Additional public 
parking is currently needed, particularly in Old Town, and along the SR 169 corridor 

for weekend bicyclists driving to the City to ride, and for weekday commuters who 

wish to use transit. 

7.3.4. City of Black Diamond Functional Classification System 

Roadway classifications define the character of service that a street is intended to 

provide. The City has classified its roadway system and adopted roadway design 

standards based on the roadway's functional and physical characteristics. The 

functional classification system is a hierarchical system providing for the gradation of 

City of Black Diamond 
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traffic flow from an access function to a movement function. The functional 

classification system for the City is described in Table 7-3 and the accompanying 

roadway design standards are summarized in Table 7-4. 

The following list provides the.planned classifications by roadway. 

Principal Arterials 

• SR 169 

Minor Arterials 

• SE 288th Street 

• Roberts Drive 

• NOlth Connector* 

• North-South Connector*IAbrams Road 

• Black Diamond-Ravensdale Road 

• Lake Sawyer Road 

• Pipeline Road* 

• Lawson Connector* 

Collectors 

• Annexation Road* 

• Southeast Loop Connector* 

• Morgan Street 

• Baker Street (west of SR 169) 

• South Connector* 

• Railroad A venue (Jones Lake Road) 

• Lake Sawyer Extension* 

Local Access 

• All remaining roadways within the City 

• New Roadways (for location, see Figure 7·2) Summaries of the design criteria and characteristics for these different 
classifications of roadways is provided in Tables 7·3 and 7-4. These tables serve as only a general guide for the different 
classifications and the City's Road Design Standards should be referenced for further clarification. 
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7.4. Current Transportation Plans and Improvements 
The City is working to identify the near-term improvements that address 

transportation needs for its community. 

7.4.1. Planned Roadway Improvements 

The current pianned roadway improvements consist of projects programmed by the 

City, County, and WSDOT. 

WSDOT 
WSDOT has jurisdiction over SR 169 through the City. While WSDOT has been 

developing a Route Development Plan for SIt 169, the plan has not been completed. 

A conversation with WSDOT's Urban Planning Office and review of meeting 

minutes of the SR 169 Working Group, indicate the potential to widen SR 169 to as 
many as six lanes from Jones Road (in Maple Valley) to 1-405 and four to five lanes 

from SE 2915t Street. Within the City, WSDOT has proposed minor widening to 
allow for a two-way-Ieft tum lane nOlth of the historic core of the City and a truck 

climbing lane south of Green Valley Road. For purposes of this plan, the City is 

aSGlUning a 3 lane section with bike laneG for SR 169, with pote.ntial widening at 

intersections to accommodate turn lanes. 

King County 

King County has identified future improvements in the Enumclaw Planning Area, 

which irlcIudes the City (detail is in the Count"j's 2008 Transportation Needs 

Report). The County's list of improvements in or around the City is shown in 

Table 7-5. 
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Table 7-3. Functional Classification System Definition of the Roadway Functions 

Minimum I Roadway Speed 
Intersection Limit I 

I Classification Function Continuity Spacing (miles) Direct Land Access Spacing (mph) Parking Comments I 

Principal Arterial Primary - Intercommunity and Required 1/2 in CBD; 1 in urban Limited - major generators 1/2 mile 35-45 (fully Prohibited I 
I 

intra metro area traffic residential; 1-5 in only developed I 

I movement suburban and fringe areas) 
Seconda ry - land access I 

Minor Arterial Primary - Intercommunity and Required 1/8 -1/2 in CBD; 112 • Restricted· some 1/4 mile 30-35 Generally Backbone of the 
intrametro area traffic 1 in urban; 1-3 in movements may be Prohibited street system 
movement suburban and urban prohibited; number and 
Secondary - land access fringe spacing of driveways 

controlled I 
Collector Primary - collect/distribute Desirable Not less than 1/4 mile Safety controls; limited 300 feet 25-30 Limited Through traffic I 

traffic between local roads and from higher Classified regulation should be 
arterial system; arterials discouraged I 

Secondary - land access; 
Tertiary - interneighborhood I 

traffic movement 

Local Land Access None As needed Safety controls only 300 feet 25 Permitted Through traffic 
(Residential) should be 

discouraged 
--- -_ .. - -
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Table 7·4. Road Classifications and Development Standards 

Min. ROW Min. Paved 
Classification (feet) Width (feet) Other 

Arterial (major and 66·100 30·62 Sidewalk, extra lane width for bicycles, planting strip 
minor) storm drainage 

Collector Road 60·72 28-40 Sidewalk, extra lane width for bicycles, planting 
strip, storm drainage or swales 

local Access 50 28 Sidewalk, planting strip 
(Industrial) 

local Access 60·68 36 Sidewalk, planting strip 
(Commercial) 

local Access 48·60 22·32 Sidewalk, planting strip 
(ReSidential) 

Source: City of Black Diamond Engineering and Design Standards. 

Table 7·5. King County Identified Black Diamond Area Facilities 
Improvements (2008 King County Road Needs Report) 

Project 
No. Project Action location Priority Cost 

T·33 Black Diamond·Ravensdale SR169 to Kent Kangley low $2,028,000 
Road • Non·Motorized 

OP·RD-41 Covington·Lake Sawyer From Thomas .Road to 216th Medium $7,733,000 
Road- Minor Capacity Avenue SE 

RC·135 Black Diamond·Ravensdale From SE Kent l<angley Road to Medium $597,000 
Road - Reconstruction (0.6 268th Avenue SE 
miles) 

RC·142 SE Green Valley Road · From 243rd Avenue SE to SR High $1,423,000 
Reconstruction 169 

RC·6 Covington·Lake Sawyer From Covington C/l to 216th High $1,093,000 
Road· Reconstruction Avenue SE 

GR·35 Black Diamond·Ravensdale City limits to Ravensdale Way High $12,000 
Road - Guardrail 

GR·68 2241h Avenue SE • Guardrail From SE 2961h Streello 228th High $81,000 
Avenue 

City of Black Diamond 
The City has identified several road improvements shown in Table 7-6. The City 

maintains a 6-year Transportation Improvement Program (TIP). The 6-year program 

proposes improvements to existing substandard roads and includes repairing and 

overlaying existing roadways, paving gravel roadways, constructing sidewalks, and 

widening roadways. 

City of Black Diamond 
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Table 7·6. Black Diamond Six·Year Transportation Improvement Program (2010·2015) 

Rank Year Improvement From To Type of Improvement 

In process 2008 Railroad Avenue (Jones Lake Road) Merino Street Baker Street 
Rebuild Existing Roadway! Storm 
drainage!Parking 

In process 2009 Morgan Street Sidewalk Phase II Abrams Avenue Roberts Drive . Install new sidewalk 

1 2010 233rd Avenue SE SE 293 Place South to end Repair and overlay existing roadway 

2 2010 Auburn· Black Diamond Road Rock Creek West City Limits Repair and overlay existing roadway 

3 2010 Lawson Street & Newcastle Drive Intersection Repair Lawson Street Newcastle Drive Repair and overlay existing intersection 

4 2011 Roberts Drive SR 169 West City Limits Corridor Study!Preconstruction Engineering 

4 2011 Roberts Drive Pedestrian Trail! Sidewalk SR 169 Morganville Neighborhood 
Install new sidewalk, curb gutter and storm 
drainage on one side 

5 2011 Black Diamond! Ravensdale Road Intersection East City Limits SR 169 
Right of Way Purchasing, minQr widening, radius 
construction! improvement, overlay, alignment 

6 2012 Pacific Street Neighborhood Improvements Lawson Street 
Southerly Terminus of Pacific! Widen and Pave existing gravel roads, install 
Fifth A venue South storm drainage improvements 

7 2012 Intersection Improvements in Morganville Neighborhood N!A N!A 
Acquire easements and construct new 
intersection radii. 

8 2012 Roberts Drive Reconstruction SR 169 Rock Creek Bridge 
Overlay existing roadway, repair broken panels, 
widen to standard 

9 2012 Sixth Avenue! Baker Street Lawson Street SR 169 
Minor widening and overlay of existing asphalt 
roadway 

10 2013 Fifth Avenue North Lawson Street Northerly End 
Minor widening and overlay of existing asphalt 
roadway with installation of storm drainage 

11 2013 SE 288th Street 236th Avenue SE 216th Avenue SE Overlay existing roadway 

12 2013 Commission Avenue Morgan Street Appx 300' SW of Morgan Street Repair and overlay existing roadway 

13 2014 Alley from Park Street to Railroad Avenue to SR 169 Park Street SR 169 Pave an existing gravel roadway 

14 2014 Lawson Street City Limits SR 169 Overlay existing roadway 

15 2014 Lawson Hill Sidewalk City Limits SR 169 Install new sidewalk 

16 2015 Lake Sawyer/ Black Diamond Road 307th Place SE SE 292nd Street Overlay existing roadway 

17 2015 Plass Road SR 169 City Limits! Exisiing Pavement Pave an existing gravel roadway 
f-

Lake Sawyer! Black Diamond 
18 2015 Pipeline Road SR 169 Road 

New roadway construction 

Source: City of Black Diamond June 2008 
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7.5. Actions Needed to Meet LOS Standard 
Two intersections operate below their respective LOS standards under existing 

conditions: Black Diamond Ravensdale Road/SR 169 and SE 288th StreetJ216th 

Avenue SE. Intersection control (e.g., a roundabout or traffic signal) and 

channelization improvements would be needed at these locations to meet acceptable 

LOS standards. These actions are included in the 2010-2016 improvements listed in 
Table 7-7. 

7.6. Travel Forecasts 
Regional and local historical traffic volume counts were compared to determine the 
magnitude of traffic volume growth that can reasonably be expected. A 1.0 percent 

annual growth rate was assumed for the Covington area along SR 516, and a 1.5% 

annual growth rate was assumed for all other intersections within the study area. In 
many areas, the historical annual growth in traffic volumes was less than these 

assumptions, and in some cases the exhibited trend was a decline in growth. As a 
result, these assumed growth rllt.es were deemed c:onservlltive Ilnd were l'lppJied to the: 

existing 2007 truffic counts to forecust future truffic volumes. 

In addition to the annual growth rates, trips generated by two proposed Master 

Planned Developments (MPDs) (Lawson Hills and The Villages) were also 
accounted for. Based on a straight line trend; 40% of these MPDs were assumed to be 

constructed by 2016, with complete build out and occupancy by 2025. 

7.6.1. Future Land Uses and Transportation Concepts 

The City intends for the Black Diamond Comprehensive Plan Transportation and 

Land Use Elements work together to maintain the CitY'S "small town" character in 

the face of increasing regional traffic-related impacts. Regional traffic growth on SR 
169 may be expected to continue as long as vehicular capacity is increased on that 

route. Similar conditions would be expected on other arterials that facilitate regional 
traffic. The need for planned transportation improvements will depend on the 

location, density and timing of area development occurs and may vary depending on 

market forces, availability of utilities and actions taken by the jurisdiction. 

Forecast Horizons 

The TIP is linked to the City's planned land uses and the anticipated traffic volumes. 

There are two traffic forecasts analyzed in the comprehensive transportation plan: 

City of Black Diamond 
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• Short-Tenn: 2010 to 2016 

• Long-Tenn: 2017 to 2025 

. The short tenn forecast coincides with the City's TIP and represents current growth 

trends and expected short tenn development within the City. Future levels and timing 

of land development were based on conversations with City staff, local land owners, 

and development finns. Changes to development patterns and priorities may vary the 

need for and the completion order of the transportation improvements. The long-tenn 

traffic forecast represents the future growth in housing and employment that will 

support the expected 2025 projections, 

7.7. Transportation Improvement Recommendations 
This section of the transportation plan establishes intersection and roadway 

improvement programs for the periods 2010 to 2016 and 2017 to 2025. 

7.7.1. Arterial Roadway Improvements 

A conceptual configuration for the future roadway system in 2025 is shown in Figure 

7-2. New arterial roads include: Pipeline Road, Annexation Road, Lake Sawyer 

Extension, Lawson Connector, South Connector, Southeast Loop Connector, North 

Connector, and the North-South Connector. 

The proposed roadways shown in Figure 7-2 are not specific to site or location. The 

intent is to show a basic concept and the exact locations would be determined after 

engineering and environmental review. For example, the City has reserved an interest 

in realigning the South Connector from its connection with SR 169 to a connection 

with SE Green Valley Road. These new roads will distribute future traffic growth 

throughout the City that would otherwise have been concentrated on the few existing 

major arterials. 

The Pipeline and North Connector Roads would enhance the circulation for industrial 

development. The Annexation Road would provide north-south and east-west 

circulation through the southwestern portion of the City's Expansion Area. Other 

new facilities are proposed to improve general circulation. 
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Agency Coordination 
Improvements on SR 169 will require coordination with WSDOT; however, the 

Comprehensive Plan should include a vision for SR 169 through the City. The City 

could use the vision to be~in discussions with the State ofWashingtoJi to coordinate 

the future design of the road. Then as development occurs along the highway, 

improvements (such as lanes, sidewalks, bike lanes, median planting, turn pockets, 

driveways, and signals) could be implemented consistent with the overall design. The 

City will continue to participate in the development of the SR 169 Route 

Development Plan and in its future implementation. 

Intersection Control Requirements 
Although the construction of new collector roads and connecting arterials will help 
distribute traffic, key intersection will warrant traffic control and intersection 
improvements to meet the City's LOS standards in the future. The City identified 
roundabout-controlled intersection improvement as the preferred solution to address 
the increasing turning movements at intersections. Where it is shown that the traffic 
movements cannot be handled and or the site conditions will not allow for a . 

roundabout, signalization of the intersection can be considered. The necessity for and 
location of intersection improvements would be established at the time development 
occurs. The City will look to avoid locating signals in its historic downtown area. 
Many intersection control improvements are expected and warranted during the 20-
year planning period. The improvement for roads and intersections will be 
implemented incrementally with developments as traffic volumes increase. 

7.7.2. Roadway Conditions - 2016 

This plan anticipates future conditions for the year 2016 to derive the 6-year 
improvement program. The PM peak hour volumes anticipated on study area 
roadways for 2016 are depicted in Figure 7-3. The 2016 analysis includes the 
roadway projects identified in the Six-Year 2010-2016 TIP plus additional 

improvements needed to ensure that the roadway system meets the City's LOS C and 
LOS D standards. 
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Figure 7·3. 2016 PM Peak Hour Traffic Volumes and Roadway Network 
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2010 to 2016 Recommendations 
Development and increasing traffic from neighboring jurisdictions will increase 

traffic volumes throughout the City. Table 7-7 and Figure 7-4 list the 2010 to 2016 

recommended actions. The transportation improvements recommended are expected 

to meet-the projected travel needs throughout the City. 

Table 7·7. Transportation Improvements (2010-2016) 
Improvement 

A 1, Annexation Road 

A2, Lake Sawyer Extension 

A3, Lawson Connector 

A4, Black Diamond 
Ravensdale Realignment 

A5, North Connector 

SR 169/Black Diamond­
Ravensdale Road 

SR169/Roberts DrivelLawson 
Connector 

SR 169/North Connector 

SR 169/ SE 288th Street 

SE Aubum Black Diamond 
Road/Morgan Street 

SE Auburn Black Diamond 
RoadlLake Sawyer Road/lake 
Sawyer Extension 

SE Auburn Black Diamond 
Road/Annexation Road 

216th Avenue SEISE 288th 
Street 

Existing Roadways 

Action 

Construct City-standard collector 
roadway 

Construct City-standard collector 
roadway 

Construct City-standard minor 
arterial roadway; realign across 
from Roberts Drive 

Roadway realignment 

Construct City-standard minor 
arterial roadway 

RoundabouVSignal and 
Channelization Improvements 

RoundabouVSignal and 
Channelization Improvements; 
connect to Lawson Connector 

RoundabouVSignal and 
Channelization Improvements 

RoundabouVSignal and 
Channelization Improvements 

Channelization Improvement 

RoundabouVSignal and 
Channelization Improvements 

RoundabouVSignal and 
Channelization Improvements 

RoundabouVSignal and 
Channelization Improvements 

Widen/Pave/Overlay 

Comments 

Provides access to new development 

Provides access to new development 

Provides access and serves as vital 
connection to areas to the east of SR 
169 

Realigns Black Diamond Ravensdale 
Road north of existing intersection 
with SR 169 . 

Provides access and improves 
circulation in area 

Improves intersection operations 

Improves intersection operations 

Improves intersection operations 

Improves intersection operations 

Improves intersection operations 

Improves intersection operations 

Improves intersection operations 

Improves intersection operations 

Per Six-Year TIP 

Note: Ullimate road design will be subjeclto engineering requirements and design guidelines. 
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Level of Service - 2016 

With the completion of the recommended 2010 to 2016 projects, the City's intersections 

would generally meet the LOS C and LOS D standards. Table 7-8 summarizes the 

intersection LOS operations for 2016. 

Table 7·8. Future Intersection Level of Service Summary (2016) 

Delay 
Intersection Control Direction LOS (s) 

SE 288th StreeV232nd Avenue SE Stop-Controlled Northbound C 19.0 

Covington-Sawyer Roadl216th Avenue SE Signal Average B 19.3 

2161h Avenue SEJ2191h Avenue SE Signal Average A 10_0 

Black Diamond Ravensdale Road/SR 169 Signal Average D 54.5 

Roberts Drive/SR 169 Signal Average F 200 

Lawson SIreeVLawson Connector Slop-Controlled Soulhbound B 12_1 

Auburn-Black Diamond RoadlLake Sawyer Road SE Signal Average B 17.1 

Roberts Drive/Morgan SIreet Stop-Controlled Northbound C 24.7 

Auburn-Black Diamond Road/Annexation Road Signal Average B 16.9 

Oaker SlreeVSR 169 Slop Conlrolled Emllbound D 26.3 

Baker SlreeVRailroad Avenue (Jones Lake Road) Stop-Controlled Westbound A 9.4 

Lawson SIreellSR 169 Stop-Controlled Weslbound C 22.0 --

Railroad Avenue (Jones Lake Road)/SR 169 Slop-Controlled Eastbound C 18.3 

SE 288th SIreeV2161h Avenue SE Signal Average A 9.0 

As shown in Table 7-8, the Roberts Drive/SR 169 intersection is expected to operate 
below the LOS D standard in 2016_ This intersection could be mitigated to acceptable 

conditions by constructing three additional turn lanes; however, these channelization 

improvements are not included in the long-term list of projects identified for the 2017 to 

2025 timeframe and would not be necessary with construction of the 2025 improvements. 
Alternatively, full construction of the 2025 improvements by 2016, which includes 

additional through lanes on SR 169, would improve operations to acceptable conditions. 

Roadway Conditions - 2025 

The traffic volumes anticipated for the year 2025 are depicted in Figure 7-5. The City 

expects that additional arterial roads will be needed in the planning area. SR 169 and 

Roberts Drive will continue to carry the largest volumes of traffic. The Morgan Street and 

the Railroad Avenue connection between Auburn-Black Diamond and SR 169 would 

serve as a prominent collector road. Southbound PM peak hour volumes on SR 169 could 

be as high as 1,700 vehicles per hour and northbound volumes are expected to reach 1,200 

vehicles per hour (north ofSE 288th Street). 
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2017 to 2025 Recommendations 
Future transportation recommendations for the 2017 to 2025 time horizon are shown 

in Table 7-9 and Figure 7-6. The program improves existing facilities, provides 

connections to "fill-in" the existing system, and constructs new facilities to meet the 

projected travel needs throughout the City. 

Table 7-9. Transportation Improvements (2017-2025) 
Improvement 

A 1, Annexation Road 
(Completed in 2010-2016) 

A2, Lake Sawyer Extension 
(Completed in 2010-2016) 

A3, Lawson Connector 
(Completed in 2010-2016) 

A4, Black Diamond Ravensdale 
Realignment 
(Completed in 2010-2016) 

AS, North Connector 
(Completed in 2010-2016) 

A6, Pipeline Road 

A7, North-South Connector 

AB, South Connector 

A9, SE Loop Connector 

SR 169 Improvements 

SR 169/Roberts Drive 

SR 169/Black Diamond 
Ravensdale Road 

North ConnectorlSR 169 

SR 169/SE 288th Street 

SR 169/Baker Street 

SR 169/Lawson Street 

Action 

Construct City-standard collector 
roadway 

Construct City-standard collector 
roadway 

Construct City-standard minor arterial 
roadway; realign across from Roberts 
Drive 

Roadway realignment 

Construct City-standard minor arterial 
roadway 

Construct City-standard minor arterial 
roadway 

Construct City-standard collector 
roadway 

Construct City-standard collector 
roadway 

Construct City-standard minor arterial 
roadway 

Widen to 4 lanes from SE 288th 
Street to Roberts Drive 

RoundabouVSignal and 
Channelization Improvements; 
connect to Lawson Connector 

RoundabouVSignal and 
Channelization Improvements 

RoundabouVSignal and 
Channelization Improvements 

RoundabouVSignaland 
Channelization Improvements 

RoundabouUSignal and 
Channelization Improvements 

RoundabouVSignal and 
Channelization Improvements 

7-27 

Comments 

Provides access to new 
development 

Provides access to new 
development 

Provides access and serves as 
vilal connection to areas to the 
east of SR 169 

Realigns Black Diamond 
Ravensdale Road north of 
existing intersection with SR 
169 

Provides access and improves 
circulation in area . 

Provides alternative east -west 
arterial to Auburn - Black 
Diamond Road 

Provides access to new 
development 

Provides access to new 
development 

Provides access and serves as 
vital connection to areas to the 
east of SR 169 

Provides additional capacity and 
improves operations 

Improves intersection 
operations 

Improves intersection 
operations 

Improves intersection 
operations 

Improves intersection 
operations 

Improves intersection 
operations 

Improves intersection 
operations 
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Improvement Action Comments 

SR 169/Railroad Avenue/SE loop Roundabout/Signal and Improves intersection 
Connector Channelization Improvements operations 

SR 169/South Connector Roundabout/Signal and Improves intersection 
Channelization Improvements operations 

SR 169/SE Green Valley Road Roundabout/Signal Improves intersection 
operations 

SE Auburn Black Diamond Roundabout/Signal Improves intersection 
KoadiMorgan Sireei operaiions 

SE Auburn Black Diamond Roundabout/Signal and Improves intersection 
Road/lake Sawyer Extension Channelization Improvements operations 

SE Auburn Black Diamond Roundabout/S~naland Improves intersection 
Road/Annexation Road Channelization Improvements operations 

Lake Sawyer RoadlPipeline Road Roundabout/Signal and Improves intersection 
Channelization Improvements operations 

SE 2161h Avenue SEI CoVington Channelization Improvements Improves intersection 
Sawyer Road operations 

SE 216th Avenue SEI SE 288th Roundabout/S~naland Improves intersection 
Street Channelization Improvements operations 

SE 288th StreeV232nd Avenue SE Channelization Improvements Improves intersection 
operations 

North Connector/Pipeline Road Roundabout/Signal Improves interSection 
operations 

North-South Connector/Roberts Roundabout/Signal Improves intersecUon 
Drive operations 

North-South Connector/Morgan Roundabout/Signal Improves intersection 
Street operations 

Note: The projects listed identify needed facilities within the City if the projected growth takes ptace during the 20-year period. 
Not all of the projects will be the City's responsibili~J to provide. New development, which necessitates the new roads, 
will contribute to the new roads. New development will also be responsible for providing on-site roads and circulation, 
which is not identified in the TIP. 
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Figure 7·6. Transportation Improvements (2017-2025) 
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Level of Service-2025 

With the listed improvements for 2017 to 2025, the City's arterial and collector road 

system should operate within acceptable LOS. Table 7-10 indicates the intersection 

LOS operation for 2025. With the intersection improvements described in Table 7-9, 

all intersections will meet the City's LOS C standard. 

Table 7·10. Future Intersection Level of Service Summary (2025) 
Delay 

Intersection Control Direction LOS (sec) 

SE 288th StreeU232nd Avenue SE Stop-Controlled Northbound C 22.6 

Covington-Sawyer Road/216th Avenue SE Signal Average C 32.4 . 

216th Avenue SEl219th Avenue SE Signal Average B 12.9 

North Connector/SR 169 Signal Average D 47.7 

Black Diamond Ravensdale Road-Pipeline Signal Average D 49.3 
RoadiSR 169 

Pipeline Road/North Connector Roundabout Average .72' NA 

Roberts Drive/SR 169 Signal Average D 46.8 

Pipeline Roadllake Sawyer Road SE Signal Average C 24.2 

Lawson SlreeVLawson Connector Stop-Controlled Southbound B 12.0 

Auburn-Black Diamond Road/Lake Sawyer Signal Average C 34.7 
Road SE 

Roberts Drive/Morgan Street Roundabout Average 0.39' NA 

Roberts DrivelNorth Connector Roundabout Average 0.35' NA 

Auburn-Black Diamond Road/Annexation Signal Average C 33.8 
Road-Pipeline Road 

Morgan StreeVNorth Connector Roundabout Average 0.48' NA 

Baker SlreeVSR 169 Signal Average D 46.7 

Baker StreeVRailroad Avenue (Jones Lake Stop-Controlled Westbound B 11.9 
Road) 

Lawson StreeVSR 169 Signal Average C 20.5 

Railroad Avenue (Jones Lake Road)/SR 169 Signal Average 0 47.1 

South ConnectorlSR 169 Signal Average C .30.3 

SE 288th StreeV216th Avenue SE Signal Average C 23.4 

• The measure of effectiveness of a roundabout is typically the volume-to-capacity (vic) ralio, which is provided in !he 
lOS cotumn. A vic ratio of 0.80 is approximately equal to lOS C. 
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7.7.3. Public Transportation 

Metro is expected to continue the three transit routes into the 2016 horizon year 

depending on ridership levels and available funding. Service frequency may be 

increased, however, depending upondemandinthe City and Maple Valley and 

Enumclaw areas. By the 2025 forecast year, additional park-and-ride facilities and 

transit service may be needed along SR 169. Other transit facilities may be necessary 

to serve new residential and employment within the City. The likely locations would 

be along Roberts Drive or Lake Sawyer Road. Long-range planning actions should 
identify potential parking facilities that could be used as park-and-ride facilities while 

being shared with other land uses. 

7.7.4. Pedestrian and Bicycle Facilities 

Sidewalks, walkways, and bicycle paths are integral parts of road design, as they are 
typically located within the roadway right-of-way. Sidewalks should be located on 

roads providing access to downtown areas, schools, parks, shopping centers, office 
buildings, and along transit routes. Sidewalk design standards should be applied by 
the City to address areas with high pedestrian activity, to increase pedestrian comfort 

and to allow for street plantings. 

Bicycle lanes or paths are especially useful where bicycle traffic is higb; especially 

near parks, schools, and other uses generating bicycle traffic. Bicycles can sometimes 
be accommodated without a bicycle lane on low volume local or collector roads. A 5-
foot minimum bicycle lane should be developed on higher volume roadways. 

Bicycles are not appropriate on sidewalks designed for pedestrians. In low volume 
areas where bicycles and pedestrians share the sidewalk, an 8 to lO-foot-wide path is 
needed. In areas with high bicycle traffic volumes, a separate 5-foot bicycle path is 

needed. 

The City recognizes the importance of pedestrian facilities for recreation and 
commuter uses. The Black Diamond Park Plan (1989) set development of the City's 
trail system as its first objective, "Develop a trail system which will connect the 

City's historic district, neighborhoods, Jones Lake and Morganville with an integrated 
King County regional trail system and state trail system along the Green River." 

Also, the park plan's fifth objective states, "Wherever possible encourage the 

construction and interconnection of trails." 

The trail system is a major component of the City ' s proposed non-motorized 

transportation system. The City will identifY future trail improvements in its update 

to the City's Park Plan. 
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Recommendations 

Presently, the City has an incomplete sidewalk system. Sidewalks are provided at 

various locations within the City. The City road construction standards now require 

sidewalks on all new roads. It is recommended that sidewalks, walkways, or trails be 

. constructed on all new and reconstructed facilities within City limits. 

There is not a system of bicycle paths or lanes in the City. New roadways should 

include bike lane provisions along arterial and collector facilities in the City. It is 

recommended that bike lanes be constructed along existing arterial and collector 

roadways in the future when they are scheduled for rehabilitation or reconstruction. 

As stated in the transportation policies (T-7), the City encourages the development of 

a network of off-road fa:cilities for non-motorized travel. The City should seek these 

facilities in connection with new development and should attempt to identify 

potential off-street bicycle routes (Class I) for cyclists wherever sufficient public 

demand and space can be made available. These non-motorized transportation 
improvements will be identified in the update to the City's Parks Plan. 

The recommended non-motorized facilities in this plan will have a positive impact on 

the transportation system. The plan's support for bicycle facilities would also help 

e1'lCOUl'age alternatives f01' shorter length t1'ips. 

7.7.5. Transportation Demand Management Strategies 

Transportation Demand Management (TDM) is a term encompassing a broad range 

of measures designed to promote alternatives to the single-occupant vehicle (SOY). 
By promoting these alternatives, mobility can be maintained without expanding the 

capacity of the road network. 

TDM strategies generally include increased public transportation service, ride­

sharing programs and other transportation systems management strategies, such as 

improved signal coordination and timing. 

Commute Trip Reduction 
Washington State's Commute Trip Reduction Law (RCW 70.94.521) requires all 

employers with more than 100 full-time employees in counties with populations 

greater than 150,000 (including King County) to implement a commuter trip 

reduction (CTR) plan. Although presently there are no employers within the City that 

employ more than 100 employees, anticipated employment growth may necessitate a 

CTR program in the future. 

City of Black Diamond 7·32 



Transportation 

Reducing congestion includes strategies to reduce demands on the transportation 

system. Some elements of a CTR plan include: 

• provision of preferential parking or reduced parking charges, or both for high­

occupancy vehicles (HOVs) and institution of paid parking for single occupant 

vehicles; 

• provision of commuter ride matching services to facilitate employee ridesharing 

for commute trips; 

• provision for subsidies for transit passes or employee use ofHOVs; 

• vehicles for car pooling and van pooling; 

• permitting flexible work schedules to facilities employer's use of transit, car 

pools, and van pools; 

• cooperation with transportation providers to provide additional service to the 

work site; 

• provision for bicycle parking facilities, lockers, changing areas, showers for 
employees who bicycle or walk to work; 

• establishment of a program to permit employees to work part or full time at home 
or at an alternative work site closer to their homes (telecommuting); 

• establishment of a program of alternative work schedules such as compressed 
work week (4-day work week); and 

• employer-guaranteed ride home for employees who use alternative transportation 

modes. This program allows employees to use a company vehicle or provides a 

taxi reimbursement if there is a family emergency or they are required to work 

outside their normal work hours. 

The City encourages drivers of single occupancy vehicles to consider alternate modes 

of travel such as carpools, vanpools, transit, non-motorized travel, and alternative 

work schedules. 

Land Use Policy 

A city's ability to regulate land use is the most effective way available to manage 

travel demand. Land use plans and the planning and zoning sections of city codes are 

the principal instruments for implementing land use policy. Some examples of land 

use policy instruments are discussed below: 

7·33 
June 2009 



Comprehensive Plan Update 

Prohibition on Development 

Prohibiting development is the most effective way of impacting traffic. Without 

development, traffic impact from a parcel is virtually non-existent. Imposing low 

density agricultural or open space zoning, where appropriate pursuant to GMA, is an 

example. 

Zoning and Land Use Designation 

Zoning and land use designation of individual parcels are very important in 

determining traffic impacts. In general, retail (particularly fast-food and convenience 

stores) generates the most traffic per employee or square foot of development. 

Conversely, industrial developments (such as heavy manufacturing and warehousing) 

generally have lower traffic impacts. Most other commercial activities (offices, 

medical, etc.) and residential areas fall somewhere in between these extremes. 

Standards for Transportation Facilities 

City codes may also regulate the number and location of driveways, the required 

minimum (and in some cases, maximum) number of parking spaces, the number and 

convenience of bicycle parking spaces, and sidewalk requirements. These 

requirements can provide for good design that can maximize the efficiency uf the 
roadway system and can promote use of commute alternatives. 

Recommendations 

The City should encourage demand management of the transportation system. This 

can be accomplished by the following: 

• Encourage the use of buses, carpools, and vanpool programs through both private 
programs and the direction of Metro Transit; 

• Promote flexible work schedules allowing use of transit, carpools, or vanpools; 

• Promote reduced employee travel during the daily peak travel periods through 
flexible work schedules and programs to allow employees to work part- or full­

time at home or at an alternate work site closer to home; and 

• Encourage employers to provide TDM measures in the work place through such 

programs as preferential parking for high-occupancy vehicles, improved access 

for transit vehicles, and employee incentives for using HOYs. 

• Develop zoning and land use policies that promote land uses and development 

that are consistent with the City's goals and visions and which require new 

development to adequately provide for the transportation needs of that 

development. 
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7.7.6. Parking Facilities 

Residents of the City have expressed a concern for the lack of available parking in 

the "Old Town" area of the City, which is generally defined as the commercial area 

between SR169 and Jones Lake Road along Baker Street. As roads are improved or 
rebuilt, formal on-street parking should be considered. 

In addition, vacant lots in the vicinity could be identified and considered for off-street 
parking within the "Old Town" area. The City should encourage, allow, or facilitate 
private construction of parking lots. 

Likewise, available areas to provide parking facilities for weekend bicyclists driving 

to the City to ride should be identified. On-street parking should continue to be 
discouraged along the SR 169 corridor. 

7.8. Funding Strategy 
The Comprehensive Transportation Plan recognizes the planning and improvement 
programming process as ongoing and provides a basis for initiating the funding 

strategy. A funding analysis is included that examines the available sources to pay for 
the recommended improvements and new roadways. This analysis recommends those 
strategies which would be most beneficial for the City to pursue when identifying 
funding for the improvements outlined in the Six-Year TIP. 

During the TIP process each year, the City confirms the construction costs of the 
recommended improvements and new roadways and matches the appropriate funding 

strategy to construct the planned improvements. The TIP review also allows the City 
to reevaluate the need and timing for additional improvements. 

Proposed Six-Year Financing Plan 
The City is required to create a 6-year financing plan for both transportation and 

capital facilities. 

The Six-Year TIP is the result of an interactive process that balances the goals of all 
comprehensive plan elements. Financial planning for transportation uses the same 

process as the financial planning for capital facilities; however, the timing and 

funding for transportation are restricted by the concurrency requirement and the 

binding nature of LOS standards. 
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Costs 

The costs associated with transportation planning and transportation improvement 

programming include the following: 

II maintenance and operation of the existing and proposed system; 

• costs for designing and constructing new and/or expanded facilities; 

• capital costs; 

• transportation program costs; and 

• general costs associated with administering, planning, and operating the system. 

Costs associated with the transportati9n environment in the City include the cost of 

maintaining the existin,g City transportation facilities (roads, etc.); upgrading or 
expanding the vehicular road network, expanding the pedestrian system; and, 

providing bicycle facilities, system control (signage, markings, etc.), as well as 

transportation system planning and design. It should be noted that the City is not 

fiscally responsible for the costs associated transportation improvements required by 
new development. 

Funding Sources 
A number of financial strategies are available to the City to finance the transportation 

improvements identified in the comprehensive transportation plan. Table 7-11 lists 

these strategies, their availability, and recommendations for the City to consider 

when implementing the improvement program. Historically, the City has relied on 
general fund monies and contributions from land developers to construct roadway 

improvements. 

Strategies 
To provide a more consistent strategy for funding roadway improvements, the City 

should consider a more proactive strategy for transportation funding. 

Historically, the City has relied on general fund monies and contributions from land 

developers to construct roadway improvements within the City. This strategy has 

resulted in a "piece-meal" development of the transportation system, where small 

improvements are made to an intersection rather than implementing improvements 

based on an overall plan for an intersection. The following section compares the 

City's CUlTent method of relying on developer contributions and to an impact 

fee-based strategy. 
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Table 7·11. Summary of Possible Local Funding Sources for 
Transportation Improvements 

Potential of Revenue Realistic 
Comments Generation Acceptance Comments 

Local Motor Vehicle Fuel Good In-place Funds distributed on a per capita 
Tax basis 

Local option Sales Tax Good Difficult Requires County implementation 

Impact Fees Good Good Allows equitable funding of 
system improvements; some 
resistance by development 
community 

Developer Contributions Good In·place Development may support 
facilities that provide direct 
access; not likely to fund general 
system needs 

Local Improvement Good Difficult Good for local access 
Districts assessments for specific needs 

(e.g. sidewalks in commercial 
area); not good for mitigating 
through volumes 

Bond Financing Good Moderate Contrary to "pay·as-you-go· 
policy; may be little public 
acceptance if considered region 
wide bond measure 

State and Federal Competitive Fair City has had some success in 
Grants obtaining funds 

Developer Contributions 

Description. Site developers contribute or build transportation facilities as part of 
their mitigation of traffic impacts to the road network. This strategy relies on Traffic 
Impact Analysis studies to identify intersections that no longer operate at acceptable 
standards. The City then requires developers to make necessary improvements to 

bring the intersection or roadway back to the City's standard. The use of developer 
contributions requires careful review of traffic studies and proposed mitigation 

measures by City staff. 

Benefits. The primary benefit is the potential for immediate concurrency of the 

traffic impacts created by the development. The improvement is in-place and open to 
traffic as the development becomes operational. Contributions can also accelerate 

construction of some long-range transportation facility projects within the local 

jurisdiction. Both the developer and the City have the option of detennining exactly 
when the improvement will be constructed. The option exists to have the developer 

do the work or fully fund a City administered project. 
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Disadvantages. The primary disadvantage is that developer improvements are 

focused on fixing the "immediate problem" and can result in solutions that may not 

be desired by the City. As mentioned earlier this "piece-meal" approach can often 

result in some unforeseen off-site impacts that may cause more traffic congestion or 

result in improvements that will need to be tom-out in the future to accommodate 

future improvements. If an intersection already operates below the standard, 

developers are only required to pay their "fair share" of the cost of an 

issues can arise over how to deal with developments which are approved after the 

original developer has completed a major improvement (late-comers agreements). 

City Application. There are several recommendations that have been made to not only 

accommodate growing background traffic . volumes, but also to meet the needs of 

future development. Direct contributions by the planned development in that area 

would expedite construction of these roadways links. Improvement construction is 

closely linked to the actual development of the land. In SOme cases, development of 

the City's recently annexed areas as identified in the Black Diamond Urban Growth 
Area Agreement of 1996 require that certain transportation.improvements (e.g., 

Pipeline Road) be in place prior to the time of development and/or the impacts of this 

development upon the road system. 

Impact Fees 

Description. Local jurisdictions may assess impact fees on development to mitigate 

the impact caused by growth. This is based on the general acceptance of the principle 
that development adds to traffic congestion. Washington State law enables local 

jurisdictions to fund transportation improvements by assessing and collecting impact 

fees 

Methodology. Impact fees can be assessed in several ways. The most popular way 

determines the traffic generated by the proposed development and applies a per-trip 

fee. The per-trip fee is developed through a traffic impact fee study, which 

determines the amount to be assessed. The assessment is based on the number of trips 

generated by expected levels of land development and the costs of the improvements 

needed to meet the future traffic development. The per-trip fees are converted into 

land use-related measures such as dwelling units or square feet. 

The City must develop and administer an accounting system. The funds are closely 

monitored to ensure that they are expended within a suitable timeframe (generally 

within 6 years from the date of payment) following development of the parcel on 

transportation-related improvements near the development. 

Benefits. The City directly receives the funds, marked for specific transpoltation 

improvements, directly from the source of traffic generation-the developer. These 
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Disadvantages. In general, the fees collected would not be expected to fully-fund the 

planned improvement thus requiring funding from additional sources. Careful 

analysis is needed to determine the appropriate fee structure that considers factors 
such as traffic related to adjacent communities and general growth in traffic levels. 

Questions can be raised on the methodology used to develop the "per trip fee" and 

the validity of assessing a generic broad-based fee on unique traffic impacts. 
Implementation of an impact fee system may also cause some areas to remain 

undeveloped, which would have otherwise been developed. 

City Application. Impact fee systems are useful for communities that experience rapid 
development of multiple large vacant parcels. In the City, the primary cause for 

needed transportation improvements is the future growth associated with and caused 
by planned development of several large undeveloped parcels. An impact fee analysis 
is needed to determine whether or to what extent an impact fee system would 

generate the revenue needed for the system improvements and to determine the 
appropriate fee structure. Following the Black Diamond City Council adoption of an 
ordinance enabling impact fee collection, a suitable accounting system will need to 
be developed to ensure collection of fees on all future developments. 

7.9. Plan Administration 

7.9.1. Funding Matrix 

Table 7-12 presents the recommended improvements, their estimated cost, and the 

timeframe in which they would be constructed, along with a suggested funding 
source. Future detail for each project will be developed as part of the annual TIP 
process. This section summarizes concurrency for the City to use in administering 
the comprehensive transportation plan. 

7.9.2. Concurrency 

Legis/ative Requirement 

The GMA requires that each city and county incorporatc a Concurrency Management 

System (CMS) into their comprehensive plan transportation element. A CMS is a 

policy to detelmine whether adequate public facilities are available to serve new 

developments. 
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"Local jurisdictions must adopt and enforce ordinances which prohibit 

development approval if the development causes the level of service on a 

transportation facility to decline below standards adopted in the 

transportation element of the comprehensive plan, unless transportation 

improvements or strategies to accommodate the impacts of development are 

made concurrent with the development." (RCW 36.70A.070) 

The term "concurrent with the development" is defined to mean that improvements or 

strategies are in place at the time of development, or that a financial commitment is in 

place to complete the improvements or strategies within 6 years of development. 

Strategies that could be used in order to maintain compliance with concurrency 
include: 

• 

" 

Increasing roadway capacity or adopting transportation system management 

(TSM) strategies to accommodate the increase in demand use to development; 

and 

Adopting TDM strategies, such as increased traD.sit access aud rideshare 

programs, to offset the increase in demand. 

Often it is a combination of improvements and strategies that create the most 

effective CMS. 

eMS Implementation 
The GMA also requires cities to formalize a CMS into a process that shows 

measurable results. The City established a position on concurrency in a Concurrency 

Policy (T-12). The City's CMS program is further defined below. 

LOS standards and providing adequate funding 

The City recommends the following LOS standards: 

Roadway. LOS D for all intersections along SR 169 and LOS C for all other arterials 

and collectors within the City. The City will evaluate stop-controlled intersections on 

an individual basis when the LOS standard is exceeded. 

Transit. LOS standard is expressed in terms of a goal to monitor existing transit 

facilities and to improve transit operations as demand dictates. 

Other. LOS standard is expressed in terms of a goal to provide pedestrian and 

bicycle facilities throughout the City. 
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Table 7·12. Transportation Improvement Project-Cost Estimates (2008 Values) 
£!!lure 7·10. 18 Year Transe0rt.tion Imerovement Prosram 2008 Cost Estimates 

Improvement From T. Length (miles) Total Proj"t Cost 2008 2009 20tO 2011 2012 2013 2D1-. 2015·2025 T~pt ollmprovlment Pottn~1 Funding 
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S",1I\ 
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Alley ~tot!\ Par'ol S'~f' 10 RI~rOilcl Ave to SR·\69 P,r'lSl SR.-l69 0.06 SJt,OOO $3'.000 PM an oli&ltt9 gr.wer ItIIdwOlY local 
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Pavtl'Tlel'll 
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A TIP with a potential funding plan has been prepared in connection with the 

comprehensive plan. All facilities meet the LOS standards based on existing, 6-, and 

20-year forecasts . The potential funding plan identifies possible sources for 

improvements identified in the comprehensive transportation plan. 

Monitoring/Analyzing Available Transportation Capacity 

transportation system. A TIA is a specialized study of the impacts a development will 

have on the surrounding transportation system. It is specifically concerned with the 

generation, distribution, assignment, and accessibility of traffic to and from the 

development, and the impact of development traffic on the adjacent roadway system. 

The City's guidelines for TIAs are similar to those of other communities in western 

Washington regarding when a TIA is required for a development and the scope of 

work needed to effectively analyze the impacts of site generated traffic. Generally, if 

a development adds 10 or more vehicles in the PM peak hour a TIA is required. If 

deemed necessary by the City, the rIA may also address transit and other modes for 

impact assessment. The City uses the adopted LOS standards as guidelines fOf 

assessing concurrency and mitigation. 

A system to monitor concurrency was developed and is illustrated in Figure 7-7. The 

most important process is monitoring available funding for necessary improvements. 
As noted in the chart, there are four options for the City to consider: 

• Other Funding Sources. Look for other funding sources, such as dedicating the 
second 1/4 of I percent of the Real Estate Excise Tax for street projects. 

• Reassess LOS standards. GMA allows a community to change LOS standards 
annually. Any changes to LOS standards should be done in connection with 
annual TIP reviews. 

• Reassess Land Use. GMA requires that if the funding for capital improvements 
(such as roads) cannot be met, the land use or levels of development within the 

plan should be re-assessed. 

• Growth Moratorium. Per GMA requirements. If funding cannot be met, and the 

LOS standard unchangeable, then GMA requires development to be stopped until 

either issue can be resolved. 

C. Analyzing External Influences on Concurrency Management System. 

The City's LOS standards will also be used to evaluate impacts to the transportation 

system created by development outside the City. The City's annual TIP development 

process will evaluate if concurrency standards have been exceeded and identify the 
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improvements needed to maintain the City's standards. The City should seek 

appropriate funding sources to mitigate through traffic impacts. 

Figure 7·7. Concurrency Management System 

~----------~----~ 
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7.10. Transportation Plan 
The Black Diamond Comprehensive Transportation Plan emphasizes that the 

transportation system should be designed to provide safe and efficient vehicular 

circulation, while at the same time maintaining a pedestrian-oriented "small town" 

environment. The City plans to continue developing its transportation network as a 

grid system. The Plan will use a grid of similar smaller roads as well as linking 

existing and planned neighborhoods to accommodate future growth. Street 

construction standards are to be used to reinforce the transportation goals and 

policies. 

The plan's policy guidance includes using the existing transportation system 

efficiently and encouraging transportation alternatives, such as transit, HOV use, and 

pedestrian and bicycle facilities. Cooperation between affected jurisdictions (the City, 

State of Washington, King County and the Puget Sound Regional Council) in 

planning for state highways and county roads is also supported by City policies. The 

presence of both state and county roads as the primary arterial system requires 
coordination with King County and Washington State in the planning of these roads. 

7.10.1. Alternative Modes 

The Comprehensive Plan identifies that a comprehensive network of non-motorized 
facilities, including trails, sidewalks, and bicycle facilities to be developed. These 

facilities would enhance non-motorized mobility options and reduce automobile 

dependency. Similarly, an off-street parking plan for Old Town, a park-and-ride for 

City residents, and visitor parking to serve bicyclists who come to the City to ride on 
weekends ate identified as desired elements of the plan. 

7.10.2. Funding Strategies 

To provide for the necessalY transportation facilities, the plan identifies an ongoing 

program of transportation facility planning and development funded through impact 

fees, developer contributions, and public funds. The plan identifies that the private­

sector should fund its fair share of transportation facility improvement costs. 

7.10.3. Transportation Improvement Program 

Road improvement projects for existing deficiencies are identified for the short tenn 

(2010 to 2016) as required by GMA. New roads are identified for both the short-tenn 

and the long-tem1 (2017 to 2025) for better circulation for vehicles. The road system 
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identified in Figure 7-4 and Figure 7-6 fonn the basis for the long-tenn motorized 

transportation improvements. Non-motorized transportation improvements will be 

identified in the City's update to the trails plan. 

The improvements proposed for the short and long tenn are intended to mitigate the 

impacts of anticipated traffic growth. Construction of additional roads identified in 

the proposed Arterial and Collector System Plan will serve to divert and spread 

traffic flows. 

7.10.4. Transportation and Land Use Element Coordination 

The Black Diamond. Comprehensive Plan Transportation and Land Use Elements are 

intended to work together to maintain the City's "small town" character in the face of 
increasing regional traffic. Surrounding King County land uses and other regional . 

land use patterns may produce adverse effects on City traffic. Land use patterns that 
perpetuate automobile dependency would be expected to increase traffic in the City. 

It should be noted that an isolated change of land uses within the City may not, by 
itself, be expected to produce improved City-wide mobility. 

7.10.5. Transportation Facilities and LOS Standards 
Coordination 

Intergove~ental coordination is essential for the cost-effective provision of 
transportation services. The City does not possess the resources nor is it fiscally 

responsible for addressing all the of the transportation circulation system needs that 
might be identified through transportation planning. The City has reviewed the plans 
of the County and State Department of Transportation and has assessed the impact of 
their plan on the transportation facilities in the City. The LOS standards and proposed 
transportation improvements to be adopted by this element are not inconsistent with 
the LOS standards or plans of other jurisdictions. In addition, the City is committed 
to actively seek financial resources necessary to achieve the goals of the 

. Comprehensive Transportation Plan. 

7.11. Transportation Goals and Policies 
Transportation goals and policies provide a framework for the comprehensive 

transportation plan and also a means for making decisions. The goal of providing a 

high quality transportation system must be constantly balanced with the goal of 

minimizing public expenditures. Similarly, the goal of quality transportation must be 

balanced with the effects a particular project may have on the environment. 

7-45 
June 2009 



Comprehensive Plan Update 

The goals and policies presented below are to be used to help guide the City's 

decision making. Because it is possible that some goals and policies could conflict 

with one another in particular circumstances, the City and the public may be called 

upon to balance the various goals. The analysis of any given proposal should 

consider all modes of transportation and all methods of efficiently managing the 

transportation system. Included in the text is a discussion of the concepts that support 

the goals and policies. 

7.11.1. Transportation Goals and Policies 

The goals set forth .below form the foundation for this transportation plan. The 

planning policies describe how the goals will be measured and evaluated. 

Goal T-1: Establish an adequate and well-maintained transportation system that 
provides safe and cost-efficient movement of people and goods 

Design, Construction and Maintenance Policies 

The following policies guide the design, construction, operation, and maintenance of 

the City's transportation system. An underlying objective is to develop a multi-modal 
transportation system to serve all existing and future land uses. The policies address 
design and construction standards of transportation facilities to accolllmodate all 

types of transportation safely and efficiently. Level of Service standards, 

maintenance standards, and the need for Transportation Demand Management 

strategies are also addressed. 

Policy T-1 

City of Black Diamond 

Roadway Design Policy: 

Ensure adequate and safe access to property via a system of 
primarily public and limited private roads. 

A range of design and construction standards for all facilities should 

be adopted by the City. All roadway design will be coordinated with 

King County, Washington State, the Federal Highway 

Administration, and Metro Transit to achieve compatible design 
criteria, where applicable. The standards will comply with federal 

and state design criteria. The City will also investigate allowing "iow 

impact development" designs that minimize pavement width and 

emphasize the use of storm drainage techniques to increase natural 

treatment and infiltration. 

7-46 

' . 
. } 



Policy T-2 

Policy T-3 

Policy T-4 

Policy T-5 

Transportation 

Connectivity Policy: 

Provide an interconnected network of roads and trails for ease and 

variety of travel. 

The City of Black Diamond recognizes that increasing connections 

throughout the City not only reduces traffic congestion but also 

increases the sense of unity in the community. Therefore, the City 

will limit the use of cul-de-sacs, dead end roads, loops, and other 

street layouts that fonn barriers to travel. Private streets should 

generally only be allowed to serve a limited number oflots/dwelling 

units andlor only in unique circumstances. Private streets should not 

detract from overall motorized and nonmotorized circulation. The 

City will encourage the use of trails and other connections that 

provide ease of travel between neighborhoods and community 

centers. 

Leve1 of Service Standard Policy: 

Adopt levels of service that reflect the preference of the community. 

Ensure that new development does not degrade transpOltation 

facilities below adopted standards. 

The City will adopt a level of service "C" for peak-hour traffic flow 

on roadways and intersections within the Black Diamond city limits. 

The leve,ls of service are based upon the Highway Capacity Manual 

and are detailed in the Transportation Element. 

Maiutenance Policy: 

Maintain the City's transpoltation system at a level that is 

comparable with the design standards applied to new facilities. 

The City will establish programs and schedules, such as a pavement 

overlay program, for the level and frequency of maintenance on its 

roadways, bikeways, and sidewalks. 

Access Policy: 

Limit and provide access to the road network in a manner consistent 

with the function and purpose of each roadway. 

The City will seek consolidation of access points to state highways, 

arterials, and major collectors. This will complement the highway 
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PolicyT-6 

PolicyT-7 

PolicyT-8 

City of Black Diamond 

and arterial system,reduce interference with traffic flows on 

arterials, and discourage through traffic on local roads. 

Local Access Policy: 

Establish a standard to limit the number of dwelling units that may 

be served before a second point of access is required. Limit the 

length of dead end streets by either distance or number of lots served. 

Safe and convenient access requires multiple routes of ingress and 
egress. This is important for both residential convenience and for fire 
and police protection. A standard should be developed that balances 
unique topographic characteristics, future development plans, and the 
need for providing adequate access. 

Transportation Demand Management (TDM}Policy: 

The City of Black Diamond will encourage demand management of 

the transportation system by: 

1. Encouraging the use of High Occupancy Vehicles -Buses, 

carpools, and vanpool programs through both private programs 

and the direction of Metro Transit; 

2. Promoting flexible work schedules allowing use of transit, 

carpools, or vanpools; 

3. Promoting reduced employee travel during the daily peak travel 

periods through flexible work schedules and programs to allow 

employees to work part- or full-time at home or at an alternate 
work site closer to home; and 

4. Encouraging employers to provide TDM measures in the work 
place through such programs as preferential parking for HOVs, 

improved access for transit vehicles, and employee incentives for 
. sharing rides. 

Pedestrians, Bicycles, and Transit Policy: 

Lessen dependence upon and the influence of the automobile by 

encouraging travel by other means. Provide for the safety of 

pedestrians and bicyclists. City actions will : 

I. Develop design standards for new roadways that incorporate 

features required by pedestrian, bicycle and transit facilities; 
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2. Promote transit by developing design standards that provide 

accessibility through bus pullouts, pedestrian access to bus stops 

and bus shelters; and, 

3. Seek to complete its sidewalk system and pursue development of 

a network of off-road facilities for non-motorized travel. 

4. Cooperate in regional efforts in exploring the feasibility ofDMU 

service to southeast King County. 

"Old Town" Parking Policy: 

Encourage the construction of additional parking in the historic "Old 

Town" area of Black Diamond, both within the public right-of-way 
and in off-street lots. 

The City recognizes that parking in the "Old Town" area of Black 

Diamond is essential to the continued growth and prosperity of the 
businesses in this area of the City. Therefore, the City will promote 

the addition of parking spaces in the "Old Town", possibly to include 
the use of a Local Improvement District to fund these parking 
improvements. 

Provide a transportation system that preserves the "small town" 
character of the City and minimizes the environmental impact to 
critical areas. 

Road Character and Right-of-Way Policies 

Policies contained in this subsection promote the unique "small town" characteristics 
of Black Diamond and address issues regarding land use development emphasizing 

desired locations for development throughout the City of Black Diamond. These 
policies also address the City's view on right-of-way issues. 

Policy T-10 "Small Town" Character Policy: 

Enhance the "small town" character that the City currently possesses. 

This can be done by the following: 

7. Discourage widening ofSR 169 to a four or five lane facility 

thus creating a "thoroughfare" that will tend to divide the City; 

8. Encourage landscaping, parkway trees, and compatible 

architecture in the design and construction of roadways, 
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Policy T-11 

Policy T-12 

City of Black Diamond 

especially SR 169, and other facilities along selected corridors. 

Minimize obtrusive signs through provi.sions in the zoning code; 

9. Limit the number of traffic signals within the City of Black 

Diamond by considering the use of roundabouts as the first 

solution where appropriate; and 

10. Adopt new road standards and development guidelines to 

tliinimize paving widths; pieSeCYe desirable trees and vegetatioii 

through minimized right-of-way clearing; and allow creative 

designs. 

11. Adopt separate road standards for the older, historic portions of 

the City that are specific to individual street geometries, with the 

goal of not causing undue disruption to existing neighborhoods. 

Environmental Protection and Conservation Policy: 

Design transportation facilities within the City of Black Diamond 

that minimizes adverse environmental impacts resuiting from both 

their construction and operation. 

The City will fulfill this need by: 

12. Aligning and locating transportation facilities away from 

environmentally sensitive areas; 

13 . Encouraging storm drainage system designs to avoid direct 

drainage into environmentally sensitive areas; 

14. Mitigating unavoidable environmental impacts; and 

IS. Soliciting and incorporating the concerns and comments of 

interested parties provided such comments are consistent with 

the goals, objectives, and policies of the Comprehensive Plan. 

Right-of-Way Policy: 

Retain all existing transportation system rights-of-way, and to 

identify, acquire, and protect rights-of-way for future roadway and 

bikeway facilities. 

The policies provided in this Transportation Plan will be used by the 

City to identify current and future transportation system needs. The 

City will identifY specific transportation corridors and protect needed 

rights-of-way as soon as possible. Some methods used to acquire and 

preserve rights-of-way include: 
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16. Requiring dedication of rights-of-way as a condition for 

development when the need for such rights-of-way is linked to 

the development; 

17. Requesting donations of rights-of-way to the public; 

18. Purchasing rights-of-way by paying fair market value when 

donations and/or required dedications are not possible; 

19. Acquiring development rights and easements from property 

owners; and, 

20. Protecting rights-of-way from encroachment by structures, 
substantial landscaping, or other obstruction is also encouraged 
by the City. Protection methods may include minimum setback 

requirements for property improvements and development of 
guidelines regarding installation and maintenance of landscaping 
within the public right-of-way. 

Provide a transportation system that has the adequate financing 
needed to fund the necessary transportation improvements. Funding 
will come from both public and private sector participation. 

Funding, Concurrency, and Impact Mitigation Policies 

The City faces the challenge of making the best use of the limited funds available to 
finance transportation projects. Issues addressed by these policies include 
concurrency, identifying favorable funding sources, and deciding impact mitigation 

assessments. 

Policy T-13 Concurrency Policy: 

Ensure that transportation improvements or strategies are constructed 
or financed concurrent with development. This also includes 
concurrency with plans of other transportation agencies. 

The City requires either a construction or financial commitment for 
necessary transportation improvements from the private or public 

sector within 6 years of development. To monitor these 

commitments, the City's ConcwTency Management System includes 

the following: 

21. Adopting a traffic impact fee program; 

22. Assessing level of service; 
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Policy T-14 

Policy T-15 

City of Black Diamond 

23. Detennining compliance with the adopted level of service 

standards; 

24. Identifying facility deficiencies; and, 

25. Making appropriate revisions to the Six-Year TIP. 

Funding Sources Policy: 

Secure adequate long-term funding sources for transportation 

through all feasible and available methods. 

These methods may include: 

26. Taking advantage of state funds, such as the Transportation 

Improvement Account (TIA), and the Public Works Trust Fund 

(PWTF); 

27. Encouraging Washington State Department of Transportation 

improvements on the state highway system; 

28. Encouraging the use of Local Improvement Districts (LID) by 

property owners to upgrade roads to meet City road standards; 

29. Requiring impact mitigation for projects as guided by this Plan. 

Impact mitigation payments andlor seeking voluntary 

contributions from developers may also be pursued; and 

30. Seeking funding from the federal and all other available grant 

sources. 

31. Traffic impact fees may also be pursued for selected projects. 

Financial Impact Mitigation Policy: 

Require developers to contribute their fair share towards the 
transportation improvements required to meet the LOS standards. 

Impact mitigation efforts may include: 

32. Requiring developers to assist in providing additional 

transportation facilities and services in proportion to the impacts 
and needs generated by development; and, 

33. Encouraging developers to design projects that generate less 

vehicular traffic. 
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A transportation system that is compatible with Washington State, 
King County, neighboring cities, and other transportation providers. 

Coordination and Consistency Policies 

The policies contained in this subsection address such issues as multi-agency 

planning and coordination, consistency of transportation improvement programs and 
designs among jurisdictions, and cooperation among agencies that fund, build and 

operate the transportation system within the City of Black Diamond. 

Policy T-16 

Policy T-17 

Policy T-18 

Traffic Impact Analysis Policy: 

Require that a Traffic Impact Analysis (TIA) be prepared for new 
developments. 

The City will require a TIA for new developments that are proposed 
in the city limits of Black Diamond that generate ten (10) or more 
vehicle trips in the PM peak hour or are otherwise determined to 
have the potential for an adverse impact upon the City's 

transportation system. The study should include site access points, 
arterial and collector roadways and intersections of arterials and 
collectors that are impacted by 10 or more PM peak hour trips, and 
may not be limited to intersections located within the City of Black 

Diamond. The TIA shall be prepared by a licensed traffic engineer 
and will be accepted after approval by the City. 

Intergovernmental Agency Coordination Policy: 

Coordinate planning, construction, and operations of transportation 
facilities and projects with other governmental agencies. 

This policy supports and complements the transportation functions of 
Washington State, King County, neighboring cities, Puget Sound 
Regional Council, Metro Transit, and other entities responsible for 

transportation facilities and services in the City of Black Diamond. 

Multi-modal Coordination Policy: 

Coordinate planning and operation of efficient and varied means of 

transportation for the City of Black Diamond's transportation 

system. 
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City of Black Diamond 

This will be accomplished by the following: 

34. Metro Transit provides transit service in the Black Diamond 

urban area. The City invites Metro to evaluate expanding regular 

flxed transit service within Black Diamond. 

35. The City will continue to coordinate with Metro Transit to 

provide transit connections between Black Diamond and other 

parts of King County. 

36. The City will support development of regional park-and-ride lot 

facilities by Metro Transit and the Washington State Department 

of Transportation. The City encourages such lots on sites 

promoting compatible land uses and along primary travel 
corridors for travel to King and Pierce County urban areas. 

37. The City will provide for pedestrian and bicycle facilities in the 
City's road system through provisions in the City'S design 

standards. 
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Chapter 8. Capital Facilities 

8.1. Introduction 

8.1.1. Purpose of the Capital Facilities Element 

This Capital Facilities Element has been prepared in accordance with Section 
36.70A.070 of the Growth Management Act (GMA) to address the need for and the 
financing of capital facilities in the City of Black Diamond (City) and the 
surrounding Potential Annexation Area (P AA). The GMA requires all 
comprehensive plans to include a Capital Facilities Element that analyzes the need 
for future capital improvements to support the development goals stated in the Land 
Use Element, as well as the funding mechanisms available for implementation. 

The Capital Facilities Element includes the following: 

• Inventory of existing City-owned capital facilities, showing the approximate 
location and identifYing the approximate capacities of those facilities; 

• Forecast of future needs (for the next 6 years minimum); 

• The proposed locations and capacities of expanded or new capital facilities; 

• A 6-year plan that also identifies potential revenue sources needed to fund the 

timely construction of the capital facilities, including specific identification of 

funding programs or sources of public money for such purposes; and 

• Coordination with the Land Use Element of the City of Black Diamond 
Comprehensive Plan to provide consistency with each other. 
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The GMA requires the Capital Facilities Element to address all public facilities 

except transportation facilities, which are addressed separately in the Transportation 

Element of this plan. The GMA also requires that the Transportation Element and 

Capital Facilities Element each identify facility/system capacity and funding 

mechanisms/sources for future necessary capital improvements. These items have 

been consolidated, for ease of reference, and appear in this section of the plan. 

The GMA contains requirements pertaining to the concept of concurrency. which 

mandate that the City adequately demonstrate within this plan that public utilities and 

modes of transportation will be available to support growth at the time such 

development (growth) occurs. Thus, the financial planning section included herein 

(as required by GMA) identifies a financial program for implementing this set of 

compiled improvements. 

Planning Area 
It is the intent of the GMA that all development requiring urban services will be 

located in the Urban Growth Area (UGA), and will have these services available to 

them in a timely and financially feasible manner. The Capital Facilities Element is 

intended to guide the City in its decision making process in order to achieve the 

community's goals; in particular, to provide utility service at an acceptable standard 

(approved minimum level of service fLOSl) without compromising the existing LOS 
currently provided to its citizens. 

Organization of Chapter 
Sections 8.3 to 8.14 of this chapter are organized in the following manner for each 

capital facility or service: 

• Inventory 

• LOS 

• Forecast of Future Needs 

Larger capital facility sections include a brief introduction that includes a concept 

description and relevant goals prior to the inventory. 

8.1.2. Future Considerations for Capital Facilities Planning 

Growth Uncertainties 

The City has had a development moratorium in place since 2001 in order to give it 

time to upgrade necessary infrastructure, including water and sewer systems, to 
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accommodate future development, and to update required plans and regulations. 
There has been little development outside of that vested prior to 200 I. 

Given the potential development within the City and areas anticipated to be annexed 
soon, a large wave of development is almost certain in the near future. Following the 
lifting of the development moratorium, building permit activity is anticipated to 

increase significantly begin in 2010. The City of Black Diamond Comprehensive 
Plan contemplates significant residential growth in the City limits and the impact of 
that growth on capital facility needs. 

Additional Long-Term Planning 
There are many unresolved and unknown issues related to the residential 
development expected in the near future once the moratorium is lifted. Once the 
moratorium is lifted and deVelopment projects begin permitting, the City will have a 
window of time to revisit and consider how capital facility needs are to be met. 
During this time, the City may wish to develop a series of work plans for 
administrative maintenance services, police, parks, and utilities to consider how the 
City could most appropriately and effectively deal with meeting its long-term needs. 

These work plans could address: 

• reevaluating long-term facility needs once a clearer picture of the amount, timing, 
location, and scale of development is known; 

• revisiting and adjusting LOS standards to balance services with the ability to 
provide them; and 

• exploring alternative forms of service provision. 

8.1.3. Overview of City Staffing 

Considerations in Setting L as Standards 
LOS standards are a management tool that establishes benchmarks or measures to 
determine the adequacy of public services provided. They also represent those values 
that are deemed most important to the community's quality oflife. The 
establishment of LOS standards provides a useful basis from which to project future 
staffing and facilities needs based on anticipated population growth. These standards 
are intended as planning guidelines, with actual staffing decisions to be made by the 
City Council during the annual budget process, taking into account both actual needs 

and financial feasibility. 

LOS standards allow planners to estimate approximate staff and facilities that will be 

needed to provide basic municipal services to growing populations. Washington 
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State law establishes that "those public facilities and services necessary to support 

development shall be adequate to serve that development at the time the development 

is available for occupancy and use without decreasing current levels below locally 

established standards." (Revised Code of Washington [RCW] 36.70A.0202(l2)) 

LOS measures are typically presented as ratios of facility capacity to demand. 

Examples include number of acres of parks per 1 ,000 population, or the response 

time in minutes/seconds for a fire di~tre~~ c:lll , However; it i.s import~Dt to Dote that 

LOS measures are generally quantitative, and therefore measure the Qutput and not 
necessarily the outcome of public services. 

LOS measures should reflect local values. The values and needs of each community 

will differ, and this uniqueness should be reflected in the LOS standards that are 

adopted. Several overarching criteria should be considered when developing 

standards for a community. 

LOS standards should: 

• 

• 

assure that the community's most important service needs are met; 

recognize the limitations of any measure and strive for a balance between 
quantitative and qualitative measures; they should ensure a balance between 

input, output, and outcome measures; 

• be realistic, achievable, and flexible; 

• be tailored to the needs and values of the individual jurisdiction; and 

• represent the values and needs of the community, and should be embraced by 
local decision makers and the general public; national LOS standards present the 
framework for which local LOS measures may be developed, but ultimately, 

local LOS measures should bea reflection of the community and the unique 
characteristics and values that are important to its residents and businesses. 

8.2. Capital Facilities Goal and Objectives 
Capital Facilities Goal: Ensure that public services are available to support 

development consistent with the Land Use Element. 

Objective CF-1: Ensure public utilities and facilities provision maximizes public 

safety, minimizes adverse environmental impacts, and is compatible 

with surrounding land uses. 

Objective CF-2: Consider economic development when planning the capital facilities 

infrastructure. 
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Objective CF-3: Ensure that those public services and facilities necessary to support 

development are adequate to serve the City both during construction 

and completion of development. 

Objective CF-4: Require new developments to pay their fair share of the cost of 

providing public services. 

8.3. Administrative Services 

8.3.1. Administrative Services Concept and Policies 

Administration and Maintenance Services 

Funding for City administrative services should be sufficient to provide needed 
services, and where possible, "economies of scale" should be realized. New growth, 
which necessitates or benefits from these services (residential, commercial, or 
industrial), should pay its fair share of associated facilities costs. The City recognizes 

that employees and businesses, as well as residents, will contribute to demand for 
City services. 

Administrative and Maintenance Services Policies 

Policy CF-1 : 

Policy CF-2: 

Policy CF-3: 

Provide adequate City Hall and other municipal space as needed to 

meet the demands for City services. 

Provide for the necessary additional services while recognizing 
appropriate "economies of scale" as growth occurs in the City. 

Require new development to finance the facilities and services 
needed to support the development wherever a direct connection of 
benefit or impact can be demonstrated. 

8.3.2. Inventory 

Municipal Buildings 

The City's facilities include the former City Hall on Lawson Street, which houses the 

police department, the City Council chambers and the Black Diamond Municipal 

Court; the Black Diamond Cemetery at Morganville; and the City shop across from 

fomler City Hall, which consists of one garage, storage room, and yard. City 

administrative offices are currently located within leased modular buildings and 

leased office space at 24301 Roberts Drive. The City also owns the Black Diamond 
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Museum property on Railroad Avenue and leases the facility to the Black Diamond 

Historical Society. 

Equipment 

The City's maintenance and operation equipment includes the following: road grader, 

slope mower, dump truck, and several general public works vehicles. 

Other Facilities 
A Community Center and a King County Library System branch are also located in 

the City. The Community Center,located on Highway 169 near the Roberts Drive 
intersection, contains approximately 12,000 square feet on two floors. The center, 
which opened in October 1990, now offers programs for seniors and youth and 
classes and meeting space for conununity groups. The center is owned and operated 
as a nonprofit entity, the Black Diamond Community Center Association, with its 
own Board of Directors. The center has also acquired the old 3,740 square foot 
elementary school gymnasium and relocated it to a site between City Hall and the 
City shops 

The Black Diamond branch of the King County Library System is located on Roberts 
Drive. The libralY is open 59 hours a week. In addition to the collection of books, 
the library maintains collections of magazines, videos, and compact discs (CDs). The 
library computer system allows the public to order any book in the King County 
system and have it mailed directly to their home. 

8.3.3. Level of Service 

LOS standards for administrative buildings and services are not subject to 
concurrency and are listed here as a helpful management tool. The size of City 
facilities will be dictated by the number of employees needed to serve City residents. 
The recommended LOS standard for municipal building space is to provide 
330 square feet of space per each full-time equivalent employee (FTE). 

8.3.4. Future Needs 

Municipal space needs will be affected by several variables, including the 

development of large residential developments, commerciaV industrial growth, and 
policy decisions on how to deliver govemmental services. The City already lacks 

enough permanent administrative office space to meet LOS standards, and this will 

increase as City staff increases. However, without any funding sources for new 

administration facilities, it may be some time before the facilities are built. 
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Within the next year, the City should create a work plan to address the long-teon 

facility needs for administrative and maintenance services. 

The work plan should: 

• evaluate how services are provided and explore other forms of service delivery, 

either directly or contracted; 

• develop a facility needs assessment as part of a Facilities Master Plan, based on 

service delivery decisions; and 

• create a prospective capital projects list that the City might undertake or fund in 

the future. 

8.4. Police 

8.4.1. Police Concept, Objective, and Policies 

Police Services Concept 

The police department will continue its programs that support community policing to 

maintain a positive presence and sense of safety within the community. 

As the City grows over the next 20 years, additional personnel and equipment will be 

required to maintain current service levels. An expanded police station would also be 
required. Reducing the turnover of police personnel is also necessary to maintain an 

efficient and adequate LOS. 

Police Protection Objectives and Policies 

Objective CF-5: Ensure that adequate provisions are made to accommodate the 

demands of new development on police services. 

Policy CF-4: The City shall maintain no less than the existing ratio of3.5 police 

officers per 1,000 population. As the department reaches a higher 

economy of scale, the ratio may be reduced to 2.75 officers per 

1,000. 

8.4.2. Inventory of Department Staff, Facilities, and Programs 

The Black Diamond Police Department is a full-service law enforcement agency 

serving the citizens and business population of the City. TIle police department 

currently is staffed by 12 commissioned police officers, one reserve officer, one 

records manager, and one part-time support position. Core services include 
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responding to calls for service, proactive patrol, special operations, traffic 

enforcement, marine services, records, evidence, crime prevention, and narcotics and 

criminal investigation. 

The police fleet currently consists of 11 patrol cars, two administrative vehicles, one 

undercover vehicle, one off-road Jeep, one marine boat, and one marine Jet SkiTM. 

The police department responds to calls 24 hours per day, 7 days per week, through 

requests for service via contracted dispatch with Valley Communications. The 

department is housed in approximately 1,600 square feet of space in a building 
shared with the Municipal Court, City Council Chambers, and the Emergency 
Operations Center. 

The department is committed to active involvement and participation with the 

community. Community policing is a partnership of community and police working 
together to promote a feeling of safety and security among members of the 
community. These efforts are accomplished by: 

• home and business security checks, 

• extra patrols upon request, 

• extra traffic control upon request, 

• referrals to domestic violence counseling, 

• Drug Abuse Resistance Education (D.A.R.E.) and early childhood education 
programs, 

• supervision of and participation in block watch programs, 

• instruction of traffic school program, 

• marine safety courses, 

• court security, 

• the McGruffhousing program, 

• National Night Out Against Crime and other community activities participation, 
and 

• the Narcotic K-9 handler program. 

The Black Diamond Police Department received 2,511 calls for service in 2007; 

these calls do not include officer initiated traffic stops. Matters investigated include 

property crimes, traffic issues, and violent crimes. The City has seen a sharp rise in 
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violent crimes in recent years with a continuing street level drug problem and a sharp 

rise in methamphetamine related problems in recent years. 

The department also provides a marine patrol presence on Lake Sawyer during the 

summer months, which serves a large recreational user population. This enforcement 

effort was implemented after the annexation of Lake Sawyer into the City. 

The average response time in high priority calls is between 3 and 4 minutes; lower 

priority calls average 4 to 8 minutes. 

The department is also an active member of the Coalition of Small Police Agencies 
(CSPA) of King County, which has proven to be an extremely effective group to 
consolidate training and other cooperative efforts to bring citizens the most value for 
their tax dollars. The Major Crimes Task Force and Special Operations Team are just 

two of CSPA 's programs that have proven to be highly utilized. 

8.4.3. Level of Service 

The current LOS for police is 3.5. officers per 1,000 residents. As the City grows, the 
LOS standard can be reduced to 2.75 officers per 1,000 residents through efficiency 

gains in the provision of police services. The LOS for police is proposed to decrease 
with each 1,500 to 2,000 increment of popUlation growth, as shown in Table 8-1. . 

Table 8·1. Police Level of Service 
4,000· 5,000· 7,500· 10,000· 13,000· 16,000· 

Population level 5,000 7,500 10,000 13,000 16,000 20,000 

Police Officers 8 8.2 12.5 14.7 21 29 

Sergeants 2.6 2.3 3.25 3.7 4.6 6.25 

Administration 1.5 1.6 1.6 2 2.6 4.75 

Total Staff 12.1 12.1 17.35 20.4 28.2 40 

8.4.4. Future Needs 

Currently, the most pressing need for the police department is additional office space. 

The department has studied adequate space requirements, and a 4,500 to 5,500-
square-foot facility is currently needed to meet immediate needs as well as 

anticipated growth over the next 5 to 10 years. 

The growth in popUlation for the City will require additional officers and capital 

facilities, which will include vehicles, administrative office space, and equipment. 
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As county jail costs continue to rise, particularly in light of King County's funding 

issues, additional resources wilI be necessary. The Buckley City Jail continues to be 

the primary holding facility for misdemeanor offenders. The City also contracts jail 

services with the cities of Enumclaw and Issaquah. 

8.5. Parks, Recreation, and Open Space 

8.5.1. Parks, Recreation, and Open Space Concepts, Goal, 
Objectives, and Policies 

Parks, Recreation, and Open Space Plan Concept 
The City is rich in recreational potential but poor in existing facilities. Given 

demand for trail and park use in town, and given the potential corridors and open 

space opportunities, the City has the opportunity to provide for a first-rate park, 

recreation, and trail system. 

To meet the community's park and recreational needs, however, the City will have to 

focus on existing gaps in its park and recreational system, and the future needs of the 

City as it grows over the next 20 years. Current and future needs inc.lude having a 

full variety of park types, such as open space amI neighborhuuu parks, as well as 

enough recreational facilities, such as baseball diamonds, to support the City's 

population. 

These needs can be met through the strategic location of new parks and facilities as 
well as the maintenance and upgrading of existing facilities. New park and 

recreational facility standards for the City will guide the type and location of the new 

parks and facilities needed, and enable the City to require new development to pay its 
"fair-share" of such facilities. 

Park, Recreation, and Open Space Goal, Objectives, and Policies 
Parks, Recreation, and Open Space Goal: Foster and support the stewardship of 

natural resources throughout the community in the form of parks, 

open space, and recreation to serve the needs of the City's residents. 

Objective CF-6 Parks should include a variety of active, passive, developed, and 

natural parks and open space. 

Objective CF-7: Retention ofthe area's natural beauty and ecology should be 

represented in the park and open space system. 
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Policy CF-6: 

Policy CF-7: 

PolicyCF-8: 

Policy CF-9: 

Capital Facilities 

Provide the City with a system of recreation facilities that are 

attractive, safe, functional, and available to all segments of the 

population. 

Encourage development of a trail · system which will connect the 

City's historic district, neighborhoods, Jones Lake, and Morganville 

with an integrated King County regional trail system, the new park 

site at Lake Sawyer, and a state trail system along the Green River. 

Repairing deficiencies and maintaining the existing park and 

recreation facilities should be a top priority. 

Development of new parks within the City shall involve: 

a. Obtaining land by purchase or dedication. 

b. Developing parks with emphaSIS on active play areas, park 

benches, a creek trail or trail connections, and highlighting the 

historical aspects of the town's development. 

Current Parks, Recreation, and Open Space LOS guidelines include: 

a. Active Parks: 5 acres per 1,000 population - neighborhood and 

community parks. 

b. Passive Parks: 2 acres per 1,000 population. 

c. Open Space: As identified in the Open Space Plan and Policies. 

Policy CF-1 0: Maintain an up-to-date Parks Plan. 

8.5.2. Inventory 

City of Black Diamond Park Facilities 

Currently, the City has limited park and recreational lands, facilities, and programs. 

The City has 195 acres of parkland ranging from passive open space to a BMX 

bicycle track. The largest park is the 143-acre Lake Sawyer Regional Park 

(undeveloped) located at the south end of the lake. 

Recreational facilities the City owns and operates include a basketball court, a tennis 

court, and a skate park at "School Park," which is adjacent to the Black Diamond 

Elementary SchooL The only other recreational facilities within the City are the 

play field located at the elementary school, a gymnasium operated by the Black 
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Diamond Community Center, and a BMX bike track next to the community center' s 

gymnasium. In-town recreation programs are minimal due to the lack of facilities. 

Two pocket parks (Coal Car Memorial Park and "Union Stump") are formed from 

public right-of-way, and serve as gateway elements for the City. Coal Car Memorial 

Park, at the intersection of State Route (SR) 169 and Roberts Drive, contains a coal 

car marker reminiscent of the City'S mining history. "Union Stump," which is near 
Morganville. served as the speaker platform during the union/mining era. Each site is 

less than 0.30 acre, and neither provides recreational opportunities. 

In 1995, the City acquired 14 acres of land adjacent to Jones Lake with county open 
space funds . Plans for this open space park include the constIuction of a trail around 

the lake. The City has also acquired the Webb (Ginder Creek) open space parcel 
northwest of the City Center. 

Table 8·2. Parks Inventory 
Facility Type Acreage Features 

Union Stump Passive 0.23 Historical Marker 

Coal Car Park Passive 0.27 Historical Marker ' 

Jones Lake Site Passive 14.06 Undeveloped 

Ginder Creek Site Passive 27.59 Undeveloped 

Eagle Creek Community Park Active 0.43 Basketball Court 

Lake Sawyer Boat Launch Active 1.80 Boat Launch 

BMX Park Active 2.96 Dirt Bike Track 

School Park Active 4.75 Baseball Diamond, Basketball Court, Tennis Court, 
Skate Park 

Lake Sawyer Park Undeveloped 143.05 Undeveloped 

Total Park Acreage 195.14 

8.5.3. Level of Service 

The City adopted the current Parks Plan in December 2008. To heJp best identify 
park needs and guide the timing and implementation of the Parks Capital 
Improvement Program, new park LOS standards and recreational facility standards 

are being proposed. The City's existing LOS standards are based on a ratio of 
capacity (park acres) to demand (population); however, the Washington Recreation 

and Conservation Office has recommended a spatially based approach for LOS 

standards. Spatially based standards emphasize access to different types of park and 

recreational facilities, which ensure all residents are adequately sewed. This approach 

is the basis for the new LOS standards. 
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Redefined Park Types and Standards 
More comprehensive park classification systems, in place of the old active and 

passive classifications, will better meet the diversity of user needs in the community. 

The proposed new park types include: 

• Pocket Parks - small pedestrian-oriented areas, one-half acre or less, that 

provide greenery and open-space in higher-density developed areas. They may 

include features such as play equipment, community gardens, 

historicaVinformation markers, landscaping, seating, and public art. 

• Open Space - undeveloped areas or areas with limited development intended to 
preserve natural areas within the City for environmental, health, and/or aesthetic 

reasons. They may include features such as picnic areas, trails, and/or 

interpretive facilities. 

• Neighborhood Parks - small pedestrian-oriented parks, one acre or less, that 

serve residents of the immediate, usually residential, area. They may include 

features such as play areas, basketball courts, community gardens and/or open 

areas. 

• Community Parks - large parks, 1 to 5 acres in size, which provide active 

recreation facilities for the broader community. They may include features such 

as parking areas, baseball or softball diamonds, soccer fields, aquatic facilities 

and/or natural areas. 

• Trails (Non-motorized) - a network of pedestrian or bicycle-oriented paths for 
recreational and transportation uses. They can be within an existing park or open 

area or separate. Ideally, they should create a well connected city- or region­

wide system. They may include features such as parking areas, paved or 

graveled paths, picnic areas, and/or historical/informational markers. 

Table 8-3 shows the proposed park types and associated LOS standard, while 

Table 8-4 shows how existing facilities have been reclassified. 

Table 8-3. New Park LOS Standards 

Park Types LOS Standard 

Pocket Park None 

Open·Space 10% of City's Land Area 

Neighborhood Park 75% of population within 0.5 mile of a neighborhood park 

Community Park 90% of population within 1.5 miles of community park 

Trails (Non-motorized) 75% of population within 0.5 mile of a trail 
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Table 8·4. Park Type Reclassification 

Facility Type Reclassified Type Features 

Union Stump Passive Pocket Historical Marker 

Coal Car Park Passive Pocket Historical Marker 

Jones Lake Site Passive Open-Space Undeveloped 

Ginder Creek Site Passive Open Space Undeveloped 

Eagle Creek Community Park Active Neighborhood Basketball Court 

BMX Park Active Community Dirt Bike Track 

School Park Active Community Basketball Court, Tennis Court, and 
Skate Park 

Lake Sawyer Boat Launch Active Community Boat Launch 

Lake Sawyer Park Undeveloped Community Undeveloped 

Recreational Facility Standards 

In addition to new park LOS standards, recreational facility standards are being 
proposed to ensure specific community recreational needs are met. These are 
citywide recreational needs that are usually met through the development of new or 
existing community parks. The combination of the recreational facilities standards 
and the park LOS standards will serve. as a comprehensive guide for park and 
recreational development for the City. Table 8-5 shows the proposed recreational 
facility standards. 

Table 8·5. Recreational Facility Standards 

Facility Type Minimum Units Per Population 

Basketball Court 1:2,000 

Soccer Field 1:2,000 

Tennis Court 1:2,000 

Play Area 1:2,000 

Youth Baseball/Adult Softball Field 1:2,000 

Adult Baseball Diamond 1:5,000 

Community Center 1 :10,000 

Skate Park 1 :10,000 

Youth Football Field 1:10,000 

BMX Track 1:20,000 

Swimming PoollBeach 1:20,000 
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8.5.4. Future Needs 

An analysis of the City's current parks inventory using the new park type 
classifications and LOS standards indicates the City is lacking a number of 
neighborhood parks, trails, and dedicated open-space, and a number of recreational 

facilities. 

LOS Conditions 

Currently, almost every household is within a l.5-mile radius of a community park, 
meeting the 90% standard. One park, "School Park," provides most of the 
recreational facilities for the community. However, "School Park" is not an official 
City park because the City does not own the property. Instead, the City has an 
agreement with the property owner, Palmer Coking Coal, to only use the property for 
green space and recreation. 

The City has 1 % of its gross area designated as open space, but this is still well below 
the 10% LOS standard. Two parks have been designated open space, the Ginder 
Creek site and the Jones Lake site, for a total of 41.65 acres. The City only has one 
neighborhood park, Eagle Creek Community Park, which is relatively new. 
Currently, the City has no recreational trails. 

Table 8-6. Existing Park LOS 

Type LOS Standard Existing LOS 

Pocket None Two 

Open space 10% of gross land area 1 % of land area 

Neighborhood 75% of population within 0.5 mile 11% within 0.5 mile 

Community 90% of population within 1.5 miles 100% within 1.5 miles 

Trail (Non-motorized) 75% within 0.5 mile 0% within 0.5 mile 

Table 8-7.Existing Recreational Facility Standards 

Minimum Units Per 
Facility Type Population Existing Units Per Population 

Basketball Court 1:2,000 1:2,060 

Soccer Field 1:2,000 0 

Tennis Court 1:2,000 1:4,120 

Play Area 1:2,000 0 

' Youth Baseball/Adult Softball Field 1:2,000 1:4,120 

Adult Baseball Diamond 1:5,000 0 
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Minimum Units Per 
Facility Type Population Existing Units Per Population 

Community Center 1:10,000 1:4,120 

Skate Park 1:10,000 1:4,120 

Youth Football Field 1:10,000 0 

BMXTrack 1:20,000 1:4,120 

h .. ! . • • . • • I. · . . "' . .. ~ .. ... ~- - ... -
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Existing Need 
To meet the current LOS deficit, new parks and trails will have to be added in the 
City, in addition to more extensive development of existing park land. The location 
of new parks will need to account for the "geographic deficit" in certain areas of the 
City. 

For example, the City will need several new neighborhood parks to meet the LOS 
standard. One of these new parks would have to be located in the northern end of the 
City around Lake Sawyer, where there is a large amount of housing but no eXisting 
neighborhood park. Other gaps in neighborhood park coverage include the northeast 

comer of the City, in the vicinity of SR 169, and the area around the City Center. 

Extensive development of a trail system will be required to bring the City up to the 
proposed LOS standard. Any new trail locations will need to be plarined so that they 
enable at least 75% of households to have access to a trail. 

Existing open space needs include an additional 439.3 acres of dedicated open space 
within the City. 

Recreational facilities needed include: a second youth baseball or softball field, a 
second tennis court, two soccer fields, and two additional play areas. 

Future Need 
In addition to the existing park and recreation needs, the City needs to consider the 
effects of future development on its park and recreational facilities needs. The 
potential future needs of the City are determined by applying the proposed LOS 
standards to the City'S projected 2025 population (16,980). However, delays in 

development of the Lawson Hills and The Villages Master Planned Developments 

(MPDs) likely mean the projected population increases will be delayed by a 
minimum of 2 years. Thus, the number of additional facilities may be higher than the 

number actually needed. 
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Table 8-8 below lists the number of additional recreational facilities-beyond the 

current facilities-the City needs to meet its LOS standards at its projected 2025 
population. 

Table 8-8. Future Recreational Facility Needs-2025 

Minimum Units Per 
Facility Type Population Additional Facilities Needed 

Basketball Court 1:2,000 6 

Soccer Field 1:2,000 8 

Tennis Court 1:2,000 7 

Play Area 1:2,000 8 

Youth Baseball/Adult Softball Field 1:2,000 7 

Adult Baseball Diamond 1:5,000 3 

Community Center 1:10,000 0 

Skate Park 1:10,000 0 

Youth Football Field 1:10,000 1 

BMX Track 1:20,000 0 

Swimming PooVBeach 1:20,000 1 

The City should be able to meet its LOS standard for community parks and open­
space by 2025. Much of the City, developed and undeveloped, is already within 
1.5 miles of a community park. Also, MPDs are required to dedicate at least 50% of 
their total area to open space, except as modified by historic agreements such as the 
Black Diamond UGA Agreement (BDUGAA). As development occurs, this would 
result in more than 10% of the City ' s land area being open space. 

This is not the case with neighborhood parks and trails, however. The City will need 
to ensure neighborhood parks and trails are developed concurrently as new 
residential development occurs to meet the established LOS standards. 

8.5.5. Individual Projects 

The following is a summary listing of individual parks projects prioritized for 
development and improvements for the 2009-2014 Capital Facilities Plan. 
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Table 8·9. Park Projects and Estimated Cost and Funding Sources 
--.-- -.--

Estimated Cost 

Park 2009 2010 2011 2012 2013 2014 

School Park $25,000 - - - - -

Union Stump 
Memorial $15,000 - - - $20,000 -
Park 

Lake 
Sawyer Boat $40,000 $55,000 $788,000 - - -
Launch 

Lake 
Sawyer - - $500,000 $2,500,000 $1,647,000 -Regional 
Park 

Trail System $20,000 $20,000 $100,000 $100,000 $100,000 -

BMXPark $20,000 $20,000 - $210,000 - -

Eagle Creek 
Community $25,000 - - - - -
Park 

Total $145,000 $95;000 $1,388,000 $2,810,000 $1,764;000 $0 

8.6. Schools 

8.6.1. Schools Concept, Objective, and Policies 

Schools Concept 

6-Year 
Total 

$25,000 

$35,000 

$962,000 

$4,647,000 

$340,000 

$250,000 

$25,000 

$6,284,000 

Funding 
Source 

REET 1 

REET 1 

General 
Fund, REET 

1, Grants 

KC Regional 
Park Fund, 

Grants, 
Impact Fees 

KCRegional 
Park Fund, 

REET 1, 
Grants 

REET 1, 
Grants 

REET 1 

The City supports the location of elementary schools, and a junior highlhigh school. 
Schools within the community contribute significantly to community identity and 
offer the possibility of joint use offacilities. It is also important to residents of the 
City that their children attend schools within or near the City. Local schools will also 
encourage more local participation in school activities. 

Specific future actions should include: 

• Coordinating City and school district facility planning. 

Developing a joint-use agreement for all school facilities within thc City. 
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Schools Objectives and Policies 

Objective CF-8: Coordinate with the school districts serving the City to encourage the 

provision of safe, secure, and pennanent education space for all 

students. 

Policy CF-11: Work with the school districts serving the City to identify new 

school sites within City limits and encourage school districts to 

acquire those sites at the earliest possible time. 

Policy CF-12: Support the City'S representation on the Enumclaw School Board, by 
a resident from within the City. 

Policy CF-13: Encourage City residents to participate in school activities. 

Policy CF-14: Maintain a joint-use agreement for all facilities and land. 

Policy CF-15: Develop and implement an impact fee ordinance for the future 
development of schools within the City. 

Policy CF-16: School district comments shall be solicited prior to approval of 
residential development projects . 
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8.6.2. School District Overview 

Figure 8·1. School Districts Serving Black Diamond 
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Enumclaw School District 

The original Black Diamond School District was merged with the EnumClaw School 

District in 1975, to provide education and programs equivalent to the Enumclaw 

Schools_ Most of the City now lies within the Enumclaw School District No. 216, 

except for a portion of the area surrounding Lake Sawyer. The majority of new 

residential development within the City is anticipated to occur within the Enumclaw 

District. The lake and areas to the west are served by the Kent School District, and 

the area immediately to the east of Lake Sawyer is part of the Tahoma School 

District. A very small area along the Green Valley Road is within the Auburn School 

District. 

The Enumclaw School District encompasses a 440 square mile area, the northwestern 

portion of which contains the City. The district service area is centered in the City of 

Enumclaw where the district offices, high school, junior high, and several elementary 

schools are located. The district has five elementary schools, one of which is located 

in the City. Enrollment within the district bas recently declined by about 100 

students per year. Based on population projections, growth is anticipated beginning 

in the next 2 years within both the cities of Enumclaw and Black Diamond. 
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Black Diamond Elementary School had a January 2009 enrollment of284 students. 

According to the district's program capacity, the maximum population for the school 
without portables is 226 students. With the seven portables it is using, the school is 

operating over its capacity. A multi-purpose addition was constructed in 1990. No 
. other room for expansion exists, although some space conversion (to classroom 
. space) could occur. 

Students from the City currently attend Thunder Mountain Middle School and 
Enumclaw High School. 

Kent School District 

In 1998, the City annexed Lake Sawyer and the surrounding neighborhoods. Areas 
on the western side of the lake were already served by the Kent School District, and 
children from these households continue to attend Kent schools. The Kent School 
District is the fourth largest in the State of Washington, with an enrollment of nearly 
27,000~ and operates 40 schools, including four high schools, seven middle schools, 
28 elementary schools, and one academy. Students living in the portion of the City 
served by the Kent School District attend Sawyer Woods Elementary located just 
west of the City limits, Cedar Heights Middle School in Covington, and Kentlake 
High School located west of Lake Sawyer. 

Tahoma School District 

A small portion of the City immediately to the east of Lake Sawyer is served by the 
Tahoma School District. The Tahoma School District operates 10 schools with a 
combined enrollment of approximately 7,000. Tahoma School District students from 
the City attend Glacier Park Elementary, Tahoma Middle School, and Tahoma Senior 
High School. 

8.6.3. Future Needs 

The areas with greatest potential for growth in the City are mostly within Enumclaw 
School District. Kent and Tahoma School Districts have little potential for growth 
from within the City. 

Enumclaw School District 

The district is looking for school sites in the City, including the area near Black 
Diamond Lake, but no specific action has been taken to date. 

Because the school system is run by the district, the City does not establish LOS 

standards for school facilities . LOS standards have been established by the 
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Enumclaw School District in its 2008 Capital Facilities Plan, which is adopted by 

reference herein. The following standards of service are used by the district: 

II Class size for grades K-4 should not exceed 23 students. 

.. Class size for grade 5 should not exceed 26 students. 

.. Class size for grades 6-8 should not exceed 28 students. 

.. Class size for grades 9-12 should not exceed 28 students. 

The district anticipates using the following student generation rates for single and 

multiple family dwelling units cited in their 2008-2013 Capital Facilities Plan. 

Table 8·10. Student Generation Rates 
Students per unit Single Family Multifamily 

Elementary .401 .137 

Middle School .135 .045 

High School .166 .056 

Total .702 .238 

Source; Enumclaw School District (5108) 

To accommodate the current student population and future needs, it is anticipated that 

the district will need four new elementary schools, two middle schools, and one high 

school in the City over the long term. The existing Black Diamond Elementary 
School is slated for reconstruction to add capacity, and is scheduled to open in 2011. 

The school attendance area for the elementary and secondary schools would likely 
extend beyond the City limits to serve students within the district. It should be noted 

that these projections include the areas surrounding Lake Sawyer currently served by 

the Tahoma and Kent School Districts. Depending on variable growth between 

individual portions of the planning area, the Enumclaw School District will only be 

required to absorb a portion of the growth occurring within the City. 
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8.7. Fire and Emergency Medical Services 

8.7.1. Fire and Emergency Medical Service Concept, Objective, 
and Policies 

Fire and Emergency Medical Services Concept 
The Capital Facilities Element requires adequate fire flow through the water system 

and adopted standards for fire flow. T he water systems within new development 

should be served off a looped line, if required to achieve fire flow. These new 

systems should also be designed and constructed to meet fire flow standards. 

Fire and Emergency Medical Services Objectives and Policies 
Policy CF-17: The City shall contract with the district to maintain a ratio of 1.4 

on-duty career firefighters per 1,000 population to protect the 
suburban and urban areas of the City until such time as the City 
reaches a popUlation of 10,000. Thereafter, the ratio of on-duty 

career firefighters per thousand residents will decrease incrementally 
to no less than 0.89 on-duty firefighter per 1,000 popUlation. The 
district will continue to foster and support the volunteer system 

utilizing volunteers to augment the LOS provided by the career staff. 

The staffing level of 1.4 on-duty career firefighters per 1,000 
population is consistent with national averages, but is greater than 
the 2007 staffing level of 0.5 on-duty firefighters per 1,000 

popUlation inside the City. 

Policy CF-18: The City shall take reasonable action to ensure development is 
within 1.5 miles travel distance of a fire station upon built roads. 

Policy CF-19: It is determined that 8,000 square feet is an adequate size for satellite 
fire stations. 

Policy CF-20: Implement impact fees for Fire and Emergency Medical capital 
facilities and equipment. Impact fees will be waived for sprinklered 

buildings less than 32 feet in finished height and properly sprinklered 

residences. 

Policy CF-21: Replace Station 99 and Engine 99. 

Policy CF-22: The City shall negotiate with King County Fire Protection District 44 

to develop a staffing and equipment plan providing the best possible 
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fire, rescue, and emergency medical services for citizens as the City 

grows. 

Policy CF-23: The City shall pursue a Concurrency Management Plan for fire and 

BLS services. 

8.7.2. Inventory 

Mountain View Fire and Rescue, King County Fire Protection District 44, provides 
fire protection, fire prevention, rescue, emergency medical services, and other 
services that protect life or property via a contract with the City pursuant to a 2006 
inter-local agreement (ILA). 

Mountain View Fire and Rescue is a combination department, consisting of both 
career and volunteer personnel, and has 26 career firefighters and approximately 100 
volunteers, 32 of which are assigned to the City. It services a combined area of 
approximately 70 square miles encompassing an estimated population of 27,000. Of 
the total population served, 4,200 live in the City. 

The district operates out of eight stations, two of which are located in the City: 
Station 98 located on SE 296th Street, near Lake Sawyer, and Station 99 located in 
the C:ity C:enter. The TT.A mqnires that Station 98 have one C(lreer Jieutemmt (lnd one 

career firefighter/emergency medical technician (EMT) on duty during the day. 
Staffing at night is provided by two volunteer firefighterlEMTs. Station 99 is staffed 
solely by volunteers. 

District equipment includes 12 structure fire apparatus,including three water tenders 
(2,000 gallons each), three brush trucks, one medium rescue vehicle, one light rescue 
vehicle, five aid vehicles, a special operations support vehicle, a 14-person transport 
van, a five-ton flatbed truck, various four-wheel drive command vehicles, and a 
training/safety officer vehicle. Of this equipment, the City owns three of the fire 
engines, one brush truck, one aid car, and two staff vehicles counted. 

Advanced Life Support (ALS) services are provided by King County Medic One. 
ALS services are funded separately through a countywide property tax assessment of 

$0.30 per $1,000 valuation. 

8.7.3. Level of Service 

The City has an LOS standard of 1.4 on-duty career firefighters per 1,000 population. 
Pursuant to the April 2006 ILA between the City and District 44, one career 

lieutenant and one career firefighter/EMT are on duty at the Lake Sawyer station 

between 0600 hours and 1800 hours each day. Staffing at night is provided by two 
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volunteer firefighterslEMTs. Station 99 is staffed only by volunteers responding 

from home. The staff the City is supported by a cadre of volunteers assigned to 
Station 98 and Station 99, as well as career staff assigned to nearby stations. 

Nighttime coverage, between 1800 hours and 0600 hours, is augmented by volunteer 
staff a1 Station 92, Station 93 · on SE Covington Sawyer Road, Station 97 on Green 
Valley Road, and Station 94 near Krain Comer. 

The National Fire Protection Association (NFPA) establishes six trained firefighters 
arriving to a scene within 14 minutes of an alann 80% of the time for volunteer fire 
departments in rural areas (defined as areas with a population density less than 
500 people per square mile; District 44 has roughly 350 people per square mile) as a 
sufficient number of members to operate safely and effectively. 

2007 response data indicates Station 98 had a response time of 6.98 minutes or less 
80% of the time, and Station 99 has a response time of8.28 minutes or less 80% of 
the time. Both stations' response times are well below the NFPA's standard. Note, 
both fire and EMS responses were considered together because of the limited 
database. 

8.7.4. Future Needs 

As the City and district increase in population, the district may need to increase the 
number of volunteer and career firefighters available per shift. 

The City should create a work plan to address its long-term fire and emergency 
services needs as a result of anticipated development and growth. 

8.8. Utilities 
This Utilities Element has been developed in accordance with Section 36. 70A.070 of 
the GMA. It describes how the existing and planned utility capacity will be financed, 
and supports the City's Land Use Element. 

Suggested items to be included in the Utilities Element and recommendation for 
preparing the element are delineated in WAC 365-195-320. These are as follows : 

• Integration of the general location and capacity of existing and proposed utility 
lines with the Land Use Element of the City of Black Diamond Comprehensive 
Plan. For the purposes of this step, proposed utilities are understood to be those 
awaiting approval when the comprehensive plan is adopted. 
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• 

• 

• 

• 

An analysis of the capacity needs for various utilities over the planning period to 

serve the growth anticipated at the location and densities proposed within the 

jurisdiction's planning area. 

A schematic identification of the general location of utility lines and facilities 

, required to furnish anticipated capacity needs for the planning period within the 

jurisdiction's planning area. This should be a part of the process of identifying 

lands useful for public purposes to be carried out by planning jurisdictions. 

Evaluation of whether any utilities should be identified and classified as essential 
public facilities, subject to the separate siting process established under the 
comprehensive plan for such facilities, and if so, provision for applying that 
process as appropriate. 

Creation of local criteria for siting utilities over the planning period, involving: 

a. Consideration of whether any siting proposal is consistent with the locations 
and densities for growth contemplated in the Land Use Element. 

b. Consideration of any public service obligations of the utility involved: 

c. Evaluation of whether the siting decision will adversely affect the ability of 
the utility to provide service throughout its system. 

d. Balancing of local design considerations against articulate<:i needs, for system­
wide uniformity. 

" Policies should be adopted which call for: 

e. Joint use of transportation rights-of-way and utility corridors, where possible. 

f. Timely and effective notification of interested utilities of road construction, 
and of maintenance and upgrades of existing roads to facilitate coordination 
of public and private utility trenching activities. 

g. Consideration of utility pennits simultaneously with the proposals requesting 
service and, when possible, approval of utility permits when the project to be 
served is approved. 

It is the intent of this section to fulfill the RCW requirements relating to the Capital 

Facilities Element and Utilities Element of the comprehensive plan. 

The Utilities Element has also been developed in accordance with the Countywide 

Planning Policies (CPPs) and has been integrated with all other planning elements to 

ensure consistency through the comprehensive plan. The Utilities Element 
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specifically considers the location and LOS of all existing and proposed utilities, 
including electrical, telecommunication, natural gas, and non-city water transmission 

line; public schools; and fire protection. This element also provides a process and 
policies for the siting of "Essential Public Facilities" as defined by the GMA. 

8.8.1. Inventory and Analysis 

The inventory presented in this element provides infonnation useful to the planning 
process. The inventory summarizes general infonnation pertaining to the existing 
utility service system in the City. Many public and private agencies are involved in 
regulation, coordination, production, delivery, and supply of utility services. This 
section of the element identifies those providers as well as the legislation regulating 
the utility. The inventory includes: 

City-Provided Utilities 

• Water (except around Lake Sawyer) 

• Sanitary Sewer (except around Lake Sawyer) 

• Stormwater 

Utilities Provided by Other Entities 

• Electricity (Puget Sound Energy) 

• Telecommunications (Qwest and Comcast) 

• Natural Gas (Puget Sound Energy) 

• Tacoma Water Transmission Pipeline #5 provides wholesale water supply 

• Covington Water District provides water service around Lake Sawyer 

• Soos Creek Water and Sewer District provides sewer service to a small area in 
the northwest comer of the City and has a sewer service around Lake Sawyer. 

Federal and State Utility Laws and Regulations 

RCW and Washington Utilities and Transportation Commission - Utilities and 
transportation are regulated in Washington by the Washington Utilities and 
Transportation Commission (WUTC). The WUTC, composed of three members 
appointed by the governor, is empowered to regulate utilities (including but not 

limited to, electrical, gas, irrigation, telecommunication, and water companies). State 
law (WAC 480-120) regulates the rates and charges, services, facilities, and practices 
of utilities. Any change in customer charges or service provision requires WUTC 

approval. 
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Federal Energy Regulatory Commission - The Federal Energy Regulatory 

Commission (FERC) is an independent agency led by a five-member commission. 

FERC establishes rates and charges for the interstate transportation and sale of 

natural gas, for the transmission and sale of electricity, and the licensing of 

hydro-electric p'ower projects. In addition, the Commission establishes rates or 
charges for the interstate transportation of oil by pipeline. 

Northwest Power Plannin~ Council- The Northwest Power Planning Council 
(NWPPC) focuses on the generation of electricity. The NWPPC has directed the 
region to develop cogeneration as an energy resource and hydro-firming as a power 

back-up system. Cogeneration is the use of heat, as a by-product of power generation, 
for industrial processes or for space and water heating. Natural gas is often used as a 
fuel source for cogeneration. Hydro-firming is the back -up of the region's 
intermittent excess spring hydro generation with gas-fired combustion turbines to 
provide backup if hydroelectric power is insufficient. 

The State Department of Health - The State Department of Health regulates the 
operations of all public water utilities in the state. 

Washington State Department of Ecology (Ecology) -Ecology regulates the 
operations of all public sewer systems in the state. 

1991 Clean Air Amendments - The passage of the Washington State Clean Air Act 
. in 1991indicates a state intent to promote the diversification of fuel sources for 
. motor vehicles. This is in response to a need to both reduce atmospheric emissions 

and to reduce the nation's reliance on gasoline for strategic reasons. This act 
promotes the use of alternative fuels by requiring 30% of newly purchased state 
government vehicle fleets to be fueled by alternative fuel by July 1992, increasing 
5% each year. It also studies the potential and encourages the development of natural 
gas vehicle refueling stations. 

8.9. Water System 

8.9.1. Water System Description and Concept 

The Black Diamond Water System is operated and maintained by the City of Black 
Diamond's Public Works Department. The Lake Sawyer area, which was annexed in 

1998, is currently served by the Covington Water District and is not included in the 

existing Black Diamond Water Service Area. 

The City's water system is expected to serve a population of 16,980 by 2025. The 

City has adequate supply and wholesale water contracts with the City of Tacoma to 

provide for the future growth as planned in this document. 
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In response to several large-scale development proposals, Ordinance 700, which 
placed a moratorium on the development of new lots within the City, was passed by 

the City to provide time to evaluate and update its development regulations. Thus, 
there has been a very limited increase in the number of water connections in recent 
history. . 

Adjacent Purveyors 

Water systems adjacent to the City of Black Diamond Water System include the 
Covington Water District. 

The Covington Water District is the purveyor for the area around Lake Sawyer 
within the City limits. The Covington Water District has a service area of 

. approximately 53 square miles and provides water to the cities of Covington, Maple 
Valley, and Black Diamond, as well as unincorporated areas of King County. The 
district is a member of the Cascade Water Alliance and its primary water supply 
comes from nine production wells located at two well-field sites. The district has 
18 million gallons (MG) of storage in ground-level steel tanks at five sites, and 
210 miles of pipeline. 

System Overview 

The City's primary water source is the Black Diamond Spring Field, located 
approximately 2 miles southeast of the City. Water from the Black Diamond Spring 
Field is pumped across the Green River to the 4.3 MG reservoir by an electric pump 
station located on the north side of the river. An additional source of water for the 
City is a recent intertie with the City of Tacoma Second Supply Pipeline (SSPL). 

The City has two reservoirs and its distribution system currently.operates with three 
pressure zones: an upper pressure zone at a pressure head of approximately 965 feet, 
a middle pressure zone at a pressure head of approximately 850 feet, and a lower 
pressure zone at a pressure head of approximately 750 feet. The system operates 
with high pressures, so there are individual pressure-reducing valves (PRVs) on all 
service connections throughout the City. 

Source of Supply 

Black Diamond Spring Field 

The City's primary source of water is from a series of natural springs. The springs 
are located approximately 2 miles southeast of the City on a large City-owned parcel. 

There are four major collection areas associated with the Black Diamond Spring 
Field. Water from two of the four collection areas is currently used for the City'S 
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drinking water system. One of the collection areas has been placed out of service at 

this time, and the fourth collection area is considered a future of supply for the City. 

A hydrogeology report prepared for the City in 1989 estimated that the average total 

combined discharge from Collection Areas # 1, #2, and #3 was approximately 

20 cubic feet per second (cfs) (12.9 MGD). The capacity range was estimated from 5 

to 40 cfs (3.2 MGD to 25.9 MGD). The discharge flow from collection Area #4 was 

estimated to be approximately 10 cfs (6.45 MGD) with a range of 4 to 25 cfs (2.6 

MGD-16.2 MGD). 

Water Rights 

The City has two water rights certificates currently on file with Ecology. The source 

of water for both certificates is the Black Diamond Spring Field. Certificate of Water 

Right No. 3580 authorizes diversion of2.93 cfs continuously for production of power 

to operate a hydro-pump. Certificate of Water Right No. Sl-00506C authorizes 

maximum instantaneous diversion of 8.0 cfs with an annual limit of 551 acre-feet. 

City of Tacoma intetlie 

Water system interties are physical connections between two adjacent water systems. 

Inlerlies arc nunually separuleu by u duseu isululi.uu vu1 ve ur eunlrul vul ve. 

Emergency supply interties provide water from one system to another during 

emergency situations only. An emergency situation may occur when a water system 

loses its main source of supply or a major transmission main and is unable to provide 

a sufficient quantity of water to its customers. Normal supply interties provide water 

from one system to another during non-emergency situations and are typically 

supplying water at aU times. 

The City negotiated a Wholesale Water Agreement with the City of Tacoma in 2003 

wherein the two agencies agreed that the City of Tacoma would supply wholesale 

water to the City. Under the terms of the agreement, the City is responsible for 

significant System Development Charges (SDCs) associated with the connection to 

the City of Tacoma to be repaid over a lO-year period. 

The intertie connection to the City of Tacoma's SSPL project was constmcted in 

2005. Amendment No. 1 to the agreement was approved in 2007 and included the 

purchase of an additional 500,000 gallons per day of water. 

Storage 

0.5 MG Reservoir 

The 0.5 MG Reservoir is located on a City parcel that is approximately 1,200 feet 

easterly up a gravel road from the intersection ofHL Botts Drive SE and 
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SE Mountain View Drive. This reservoir was constructed in 1986 and has a capacity 

of 500,000 gallons. The 0.5 MG Reservoir is at an approximate elevation of930 

feet, with an overflow elevation of approximately 965 feet. 

4.3 MG Reservoir 

The 4.3 MG Reservoir is located just west of the intersection of Lawson Road and SE 
Botts Drive on a City parcel. This reservoir was constructed in 2006 and has a 

capacity of 4.3 MG. The Lower Reservoir is at an approximate elevation of770 feet, 

with an overflow elevation of approximately 850 feet. 

Treatment Facilities 
The City's water system is currently disinfected via a hypochloride chlorination 
system at the North Bank Pump Station. Corrosion treatment is provided at the pump 

station located at the 4.3 MG reservoir site. 

Table 8·11. Pipe Inventory (2007) 
Pipe Size Diameter Material Approximate Length (Linear Feet) 

2 inches or less Galvanized Iron 3,800 
PVC 6,250 

3 inches PVC 200 

4 inches Ductile Iron 400 
Asbestos Cement 3,600 

6 inches Ductile iron 550 
Asbestos Cement 11 ,400 

PVC 3,800 

8 inches Ductile Iron 42,000 
Asbestos Cement 15,000 

PVC 2,500 

10 inches Asbestos Cement 500 

12 inches Ductile Iron 13,300 

16 inches Ductile Iron 1,000 

20 inches Ductile Iron 3,700 

Total Length - 108,000 

Source: 2007 Black Diamond Waler System Comprehensive Plan 

8.9.2. Future Needs 

A complete hydraulic analysis of the system has been completed as part of updating 

the Water System Comprehensive Plan. The City currently has the storage capacity 

and water supply capacity to provide for approximately another 10,500 residential 
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connections. Projects recommended for the 6-year funding program are shown in 

Table 8-12. 6-Year Water System Needs 

8.10. Sanitary Sewer System 

8.10.1. Sanitary Sewer System Concept, Objectives, and 
Policies 

Sanitary Sewer System Concept 

The City provides sewer collection services to all portions of the City that are 

currently developed except around Lake Sawyer, which is within the Soos Creek 

Water and Sewer District. Only a small portion in the northwest portion of the Soos 

Creek Sewer district within the City is currently served. The City sewer system 

delivers all of the City sewage to the City-owned and King County Waste Water 

Department-maintained sewage pump station near Jones Lake. King Coimty 

Wastewater Division operates the Jones Lake Pump Station and transmits all of the 

flow via regional City owned and King County Wastewater maintained transmission 

facilities to the Soos Creek system. By interlocal agreements with Soos Creek, the 

City's sewage is wheeled thiough the Soos Creek system back to King County 

regional facilities further west. Ultimately the City's sewage is delivered to the 

Renton Treatment Plant. 

The sanitary sewer service collection capacity within the City is adequate to service 

. the existing City and allow for some growth. As the City grows, several new pump 

stations and sewer trunk lines will be needed to provide sewer service to undeveloped 

portions of the City as identified in Figure 8~2. King County is in the preliminary 

engineering phase of a peak flow storage project to reduce the peak flows from the 

City and extend the capacity of the regional transmission facility to the Soos Creek 

System. The peak-flow storage project is expected to be completed in 2012. King 

County is bound by contract and has adopted policies to meet the sewer transmission 

and treatment demands of the City. The City intends to coordinate with King County 

for interim and long-term transmission and sewage treatment needs. The City has a 

contract with Soos Creek Water and Sewer District to transmit City flows to the King 

County Sewer system. This contract limits the City to 3,600 equivalent residential 

unit connections until further capacity improvements are funded and agreed to. The 

City is expecting to tum the wheeling responsibility over to King County in the near 

future and the capacity improvements through the Soos Creek System will become an 

obligation of the King County Wastewater Division and So os Creek. 
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Table 8·12, 6·Year Water System Needs 

I Estimated Cost 

I Project Project Name 2009 2010 2011 2012 2013 2014 6·Year Total ,Funding Source 
I Number 

1 Railroad Ave, W/L Replacement, Phase 1 $186,000 · · · · · $186,000 Rates 

2 Merino St. W/L Replacement, Phase 1 $30,000 · · · · · $30,000 Rates 

3 Springs Study $50,000 · · · · · $50,000 Rates 

4 Water Meter Upgrades $70,000 $70,000 $60,000 · · · $200,000 Rates 

5 Roberts Dr, W/L Replacement $440,000 · · · · · $440,000 Development 

6 The Villages, Phase 1 $3,780,000 · · · · · $3,780,000 Development 

7 3rd Ave, W/L Replacement, Phase 1 · $250,000 · · · · $250,000 Connection Charges 

8 Springs Transmission Main Replacement, Phase 1 & 
$1,000,000 $1,000,000 Development 

Collection Upgrades · · · · · 
I 

9 Springs Transmission Main Replacement, Phase 2 · $1,274,000 · · · · $1,274,000 Development 

10 Springfield No, 3 Collection Upgrade · · $100,000 · · · $100,000 Rates 

11 3rd Ave, W/L Replacement, Phase 2 · · $200,000 · · · $200,000 Connection Charges 

12 The Villages, Phase 2 · · $5,790,000 - · · $5,790,000 Development 

13 2nd Ave W/L Replacement · · · $190,000 · · $190,000 Rates 

14 Morgan SI. W/L Replacement · · · $416,000 · · $416,000 Rates 

15 965 Pressure Zone Transmission Replacement · · · $300,000 · · $300,000 Connection Charges 
-- ~ --

-~- -- ---
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Estimated Cost 

Project 
Project Name 2009 2010 2011 2012 2013 2014 6·YearTotal Funding Source 

Number 

16 The Villages, Phase 3 - . - $1,820,000 - - $1,820,000 Development 

17 The Villages, Phase 4 - - - $689,000 - - . Si689,000 Development 

18 3rd Ave. W/L Replacement, Phase 3 - . - $398,000 - - !i398,000 Development 

19 Baker St. W/L Replacement, Phase 1 - - - - $100,000 - $100,000 Rates 

20 Lawson St. W/L Replacement, Phase 1 - - - - $150,000 - ~i150,000 Rates 

21 5th Ave. W/L Replacement & Extension - - - - $208,000 - ~i208,000 Rates 

22 Pacific PI. W/L Replacement - - - - $72,000 - $72,000 Rates 

23 Pacific St. W/L Replacement & Extension - - - - $228,000 - li228,OOO Rates 

24 3rd Ave. W/L Replacement, Phase 4 - - - - $440,000 - M40,000 Connection Charges 

25 5th Ave. W/L Replacement - - - - $440,000 - ~i440,OOO Connection Charges 

Total $4,556,000 $2,594,000 $6,150,000 $,3,813,000 $1,638,000 $0 $18,751,000 
-- - -
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The maps below show the locations of the major extensions to the water distribution system and how the water will be distributed to service new 
development within the City. 

PROPOSED 
IMPROVEMENT 

PROJECTS 
Z()()8·2013 PROJECTS 

"'_0, u_t'.ru.:I.."~ 

; .... ". ~ ;. 

20'< 2027,c,ROJECTS 

M'"V(t:· ""''"''[ 

, .... ~. "," ' , " , ' .', ,'.- ', ' .... 
I~":;',"" : c,·· ~.\ : : . .:;" .. . lo · ' •• , .. .. : • • • _ ... I', .'.or"} ~o;: : .• · .. 'r' 
~ .. :;~:; ~~~~: ... ~~ '.~~;n-'.:'.':::-~~ ... . ~ .. , .~ . .. ".:-. :,-: ..... . 

DOWNTOWN 
: ~-~ '-.--'~~ ' i.'c, 

_ . 
. \ . :.r.; 

.,,'\ .. .. . 
.--~,/I 

:Y,, " 

'" 

~::'f~ 
6: 

f" : 

NORTH BLACK DIAMOND ·-Jr , 
r----------------/-/-./--.~·~~·,.-·::-.~.-.. -:t~-, .\-0-'.-7~~::,.-. 7"":::",-:,, ---:':-:·:::":-'---'c-' -:-'_:C~~::~--'I't I 

. { 

'! -

r : 
:,i : 

~ ~ 

~; " 

/ 

~ ~ 

'""' ~j 

P. ..... ·.'£.li:;:" '""",Wn' 

;~ 

l 

\ :-~ 

jCi~ ... ; ,. ><C:};i?:_ .. 
\ . 
\ 

-\~:F: 
," 

(l'J . 
.\ 

,:,,'!'ll 

~:t~;:J .:"·~:Z~ ,,';~ 
.. ~",,, .•. , .... _.:~. . .. ...... " .. , .. / J 

,,~C'_., 

r.."'PMII:#t'",-","" 

1-,,-.. -

' d-
y. '0'-" 0 '-.. ' 

~ot~,,~\ ,,\,. 
, .. _ . ~_e">"ii 

I? 

~Q 
' . ... ~O 

'i-<:>\r 

IO\..~<:'; :-1&6\1:1 

O~i.'t :'?J00 ~ 
"ii " 

I FIGURE 9.1. ., .,. ~--- ""'" 
~ r_:': .... ~ ... ".n'...... ... CITY OF BLACK DIAMOND "~ ""0' "'''v, .. ''''.,< •• 
P E . .. ' PROPOSED WATER ... ZSPrnJ~eZ""e ~ SYSTEM IMPROVEMENTS 0 """OS''''''''' '''' 0,.,,.'02, ... 

C.cy lon.' ~ Frc:a:03~ lrn",.")",.;on'.~,t ~<:?'td.o;. {:."I'.I].!_:!OI3i 

___ ~_.'<SI ' ~!I W:Jll':(' " ""'>e~ l'",~....,ed :"'~t t:'rOj&CU {MI<4"2"2;-~ 

8·35 Jun~ 2009 



Comprehsilsive Pion Update 

~--. SOUTH BLACK DIAMOND _., .. -,;....,.,~,i..,~. "-""';==~iJ! 

,.-.,/-~ ,:)~: /;i~~ ~-C:E~~::"~" 
2J~ 

' " - ''-' \ I ... :, "',',J , ' .. :.--:r . .. ~~~':,"" .... -¥,_".,L .. ·· -, .. ;_" "-;-" I 
. J ,.,.,.. ,- V ~'" I 

., . .,~"' .. ,~ I ' '-." .,,~,' seD O~tf' , \. i··· .. · . I 
., . . <>;1. . "'~ , . .rl.- ,~,. /< . " . .. . 
n , r"l'.....,.~ 'O~f'" \ 1) V·',.. ......~. .,,'" 

~:~~~?---"""\,, ~ @ ~ -~~~ ~\, ~f~>~'~;;~;:;;"" " 
: .":' 

(!!J 

'\ ., .. , .:!!) \ .· 0··· <-
',-

"\ ... 
-Arm \ \ 

... '\\C!!: 

rm 
\" 

'·i' 
@: 

iJ : ,~ ' ,:,,' " ~- "j ... -;-: 

... . "': "; 

'\" ~ ·c· 
~ .c·o\<" 

(!).r..'!',v l ' 

/"/' 
~. :~ 

.... 
/ 

r?'2 

... ,/' 

.• __ " ... '6J "I'lJ 
...... 

...... to:" 
,.., ... , ... '~.~ .. 

... A" .... .".~.~: 
::ID 

f------------r--- FIGURE 9.1b 

<1l!b ~w"' .[~;~-:':.:~~~: ~ CITY OF BLACK DIAMOND 
PROPOSED WATER 

SYSTEM IMPROVEMENTS 

.-
" 
~ , 

"(·f~.",::p!! 

I"!l 

'~~·~.l~ 

"':.,1"" 
1';,ilTlp !i~n.or 

City 01 81acil Diamond [ 8·36 

tl!') 
'''~ 

'" 
" ...... 

"", . 

iY.lO'>:t'U ... ·&~,..,., 

0$0 i":\tU:.tO z.."'T.m 
t-o~:J")$" .. ol;~ 
I! n · Plt'-'UfO tone 

. '~ 
\CD 

\ 
'-, 

LEGEND 

C~r(jm4' 

--_. __ • £.t,J.:;",!] ~1,;tI..,~") .. t 

.,,,~ 

~\ 
.'~ 

\. 

tII...~":::'~i 
~ J-:---:-

Sheet 2 

P,"t,~~j . 'lCl'O"'Cfl'\el'l~ P'r",-t'" .;1~·L·N~ 

P>.~~~n:r-:n;'l~ "tt';~(:r.J:,".o;rJ 

., 



Sanitary Sewer System Objectives and Policies 
Objective CF-9: Provide and maintain a sanitary sewer collection system that 

protects public health and water quality. 

Objective CF-10: Require public sewer corinections for all new subdivisions and 

commercial lindustrial developments. Require public sewer 

connections for all new residential construction and redevelopment 
on existing lots of record where sewer is available within 300 feet. 

New residential construction and redevelopment on existing lots of 
record will be allowed where sewer is not within 300 feet, provided 
that 1) all King County Wastewater Disposal Regulations are met; 

2) the property owner signs and records a no protest covenant 
forming a local improvement district for sewer and 3) makes some 
future provision for sewer frontage costs and connection fee costs. 

Policy CF-24: Provide sanitary sewer to only those areas inside the City limits and 

designated sewer service areas. 

Policy CF -25: Utilize the identified sanitary sewer service capacity of the City 
owned and King County maintained downstream trunk main when 
allocating availability of sewer service. This shall serve as the sewer 
capacity until more capacity is obtained by the City through 
improvements planned for completion by 2012 by King County. 

King County is planning for peak day storage within the City in 
order to extend and maximize the use of the transmission facilities 
from the City to the west. 

Policy CF-26 Coordinate with King County for improvement in the downstream 
regional conveyance of sewage to insure that needed capacity 
improvements are in place as needed for growth in the City. 

Policy CF-27: Prior to approving development, ensure that the sanitary sewer 
system necessary to support development meets City requirements 
and is adequate to serve the development at the time the development 
is available for occupancy and use. 

Policy CF-28: Track the total sewer hook-ups to the sanitary sewer system, as a 
means to monitor available sanitary sewer capacity. Initiate a 

certificate of sanitary sewer availability requirement for proposed 

development. 

Policy CF-29: Upgrade any deficiencies in the sewer systcm within 6 years as they 

come up. 
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Policy CF-30: Design new sewer facilities to allow. for efficient and economical 

provision of sanitary sewers and require new developmentto provide 

those new facilities following the general concepts in this chapter. 

Policy CF-31 : Encourage parcels on septic systems to connect to the municipal 

sanitary sewer when it becomes available to the property. Septic 

systems that fail will be required to connect to the sanitary sewer 

system if they are within 300 feet. 

Policy CF-32: Plan for regional pump stations and minimize the use of 

neighborhood scale pump stations. Neighborhood scale pump 

stations will only be allowed on a case-by-case basis and must be 
funded totally by the developer. 

Policy CF-33: Maintain an updated Sanitary Sewer Comprehensive Plan. 

Policy CF-34: Ensure coordination between the City and all other utilities providing 

sanitary sewer service within the Black Diainond planning area. 

Policy CF-35: Create a Reserve Fund to pay for replacement of existing facilities 

and equipment. 

Policy CF-36: Update the capital facility charge calculations regularly, and consider 

a capital facility charge based on sewer flow and waste water 

strength, compared to single-family residential flow characteristics. 

Policy CF-37: New development will be required to pay its fair share of expansion 

of the sewer system through capital facility charges, built, and 

dedicated facilities. 

Policy CF-39: The City will consider late comer fees and Local Improvement 
Districts as a way encouraging investment in public infrastructure. 

8.10.2. Inventory 

Collection System 

The City's existing sanitary sewer system consists of approximately 16 miles of 

gravity and pressurized piping systems. Table 8-13 itemizes the piping systems and 

pump station capacities in the existing sanitary system. 
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Table 8·13. Black Diamond Sanitary Sewer System Inventory as of 2000 

Facility Size 

Gravity Main Piping: Size & Type Total Length (Approximate lineal footage) 

6" PVC & Conc. 1,350 IF 

8" PVC 61,750 IF 

1 0" PVC 4,750 IF 

15" PVC 1,650 IF 

18" RCP 2,700 IF 

Total 72,200 LF 

Force Main Piping: Size & Type Total Length (Approximate lineal footage) 

2&2-1/2"' 400lF 

4"' 350lF 

6"' 3,200 IF 

10'" 8,750 IF 

Total 12,700 LF 

Sanitary Sewer Lift Stations (Name) Pump Size Existing Capacity 

City of Black Diamond 50 HP-2 Each 1,060gpm 

Morganville 20 HP-2 Each 313 gpm 

Ridge 1.5 HP-2 Each 105 gpm 

Diamond Glen 1.5 HP-2 Each . 94 gpm 

• All Pipe is PVC or HOPE 

Source: 1996 Comprehensive Plan updated with 2000 Sewer Plan information 

Treatment System 
The City currently has no sanitary sewer treatment system in operation. All sanitary 
flows tributary to the City's system are conveyed to King County's South Treatment 
Plant in Renton. As an alternative to transporting all future sewage flows to Renton, 
King County is currently exploring local water reclamation plants in the south county 

area to accommodate future sewage treatment needs, provide for local water uses, 

and provide water for the environment. 

Collection System 
The minimum LOS for the City'S sanitary sewer system (both existing and future) 

shall be provided in compliance with those minimum standards and guidelines 

identified in the Criteria for Sewage Works Design, as published by Ecology (1998) 

and the Development Guidelines and Public Works Standards adopted by the City 

(1995) by City ordinance No. 533. 
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Generally, conventional gravity type service will be required. Individual private 

pressure sewer systems and/or septic systems will only be considered on a 

case-by-case basis, and permitted or approved due to the City's evaluation of 

extenuating circumstances. 

New stations will be sized to serve the "regional" area to eliminate the need for 

redundant stations. At a minimum, the design of these new facilities shall comply 
with the minimum design criteria for pumping stations as outlined in the . 

aforementioned Ecology design standards and City standards. The City will also 
require that emergency auxiliary power be provided at any future lift station(s). 

8.10.3. Future Needs 

The capital improvement projects recommended in this plan are based on existing 
system deficiencies, a 6-year population projection, and the anticipated maximum 
build-out development within the UGA boundary. 

All calculated future sewage flow rates were developed by applying per capita flow 
rates and peaking factors to the estimated population figures developed for various 
periods of the planning period, as have been presented within the Land Use Element 
section of this report. 

Collection System 
Using King County standards and Ecology sewage design criteria, the expected flow 
rate (not including infiltration or inflow) for residential land uses is 60 gallons per 
capita per day. The expected flow rate is 35 gallons per employee per day for 
retail/commercial uses, and 75 gallons per employee per day for industrial uses. 
Ecology's standards call for a peaking factor of 3.0 for trunk lines and sewer 
interceptors, and a peaking factor of 4.0 for sewer mains and laterals. These are 
typical numbers, and more specific peaking factors from Ecology's design criteria 

should be used for actual system design. 

For system analysis, the UGA was divided into several subsections or tributary 
basins, based on both topography and the location of existing sewer interceptor lines. 
Maximum discharge quantities (sewage flows) were then calculated for each sanitary 

basin based on zoning, area, and projected growth rates. Cumulative totals for 
population, average and peak flows, and the necessary gravity pipe size needed to 

accommodate each basin were calculated for each of the sub-basins. Gravity 
pipelines were sized by assuming minimum pipe slopes as recommended by Ecology, 
and minimum pipe scouring velocities of two feet/second would be required when 

flowing full. 
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The evaluation of the City's collection and conveyance system identified several 

capital improvement projects which are required to serve both existing and future 
customers. These projects are briefly discussed below. 

Infiltration and Inflow Study of System and Infiltration and Inflow Project 

The City will aggressively and efficiently seek to reduce infiltration and inflow by 
studying the existing system to locate inflow and leaks into the system, adopt policies 
that prohibit misuse of the sewer system and provide for private upgrade to side 
sewers, and schedule targeted sewer collection system repairs and upgrades. 

This project will be funded by capital facilities charges and customer rates. As 
infiltration and inflow are reduced, capital and operational costs are reduced. Lower 
I & I also improves the possibilities for a water reclamation plant in the City. If this 
project is effective, additional downstream transmission capacity will also be 
provided~ 

Manhole Rehabilitation 

Conducting repairs to manholes to prevent leaking of groundwater into the 
wastewater system. Repairs will provide additional system capacity. 

Treatment System 

Preserve and Protect the Old Treatment Plant for Future Use 

The City currently is using the old sewage treatment plant to treat the remaining bio­
solids. A period of anaerobic treatment is complete, and the lagoon needs to be 
prepared for aerobic treatment of the bio-solids. 

Capacity Projects 

NPS1 (New Pumps Station #1) - The sizing ofthis facility will be determined 
through the Sewer Comprehensive Plan in progress. This facility is roughly 
estimated to cost $6,000,000 and is scheduled for 2012. This project will be funded 
by the developer of The Villages. There is a possibility that the facility could be 
upgraded to become the central pump station for King County Wastewater Treatment 
Division. 

NPS2 (New Pump Station #2) - The sizing of this facility will be determined 
through the update of the Sewer Comprehensive Plan in progress. This facility is 

roughly estimated to cost $6,000,000, and is scheduled for 2015. 
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Trunk Line #1 - Trunk line # I will collect sewage from the initial phases of The 

Villages and route the sewage to NPS 1. Trunk Line # 1 is estimated to be 10,000 feet 

of 12- to 18-inch gravity sewer main costing $3,000,000 and is scheduled for 2012. 

Trunk line #2 - Trunk Line #2 will collect sewage from Lawson Hills MPD, and 

discharge the collected sewage flows to a force main that routes the sewage to the 

western storage facility. Trunk Line #2 is estimated to be 2,500 feet of 12-inch sewer 

main from Lawson Street to SR 169 costing $750,000 and is scheduled for 2015. 

Trunk Line #3 - Trunk Line #3 will collect sewage from the north triangle and 

portions ofthe Morgan Kame Pit delivering sewage to NPS2. Trunk Line #3 is 

estimate to be 600 feet of 12-inch sewer main costing about $1,800,000 and is 

scheduled for 2017. 

Trunk Line #4 - Trunk Line #4 will collect sewage from the south area of the City 
(later phases of The Villages) and deliver the sewage to the west to NPS 1. Trunk 

Line #4 is estimated to be about 8,000 feet of 12-inch sewer main costing about 

$2,400,000 and is scheduled for 2017. 

Force Main #1 - Force Main #1 will deliver sewage from NPS 1 to a distribution box 
and storage facility along Roberts Drive. The force main is estimate to be about 

8,000 feet costing $960,000 and is scheduled for 2012. 

Force Main #2 - Force Main #2 will deliver sewage from the Lawson Hill's gravity 
line and NPS2 to the distribution box and storage facility along Roberts Drive. It is 
scheduled for 2015 .. 

Storage Project #1 - The Storage Project # I will accept all of the flows from the 

various pump stations around the City and attenuate the flows. Initially the flows 
will be routed through a distribution facility that will direct flows to the gravity 

transmission main. During very high peak flow events the storage facility will store 
the peak flow and limit the flows to the gravity transmission line to approximately 

1.6 MG per day, and flows in excess ofthat will overflow into storage. 

This project is a King County Wastewater Treatment Division project and is only 

mentioned here as the City is involved in the location decision. If King County 
decides to locate their regional facilities other than where shown in Figure 8-2, the 

sewer comprehensive plan will need to be revised. 

The projects listed above are intended to provide general guidance for future 

development of the City's sewer system in coordination with King County 

Wastewater Division. The actual implementation of the concepts described in Figure 

8-2 may be made in smaller increments or interim type projects. Interim projects that 
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do not build toward the City Sewer System Plan will not be granted Sewer Capital 

Facility Charge Credit. 

(l 

I 

Figure 8·2. Sewer Capacity Projects 
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8.11.1. Storm Drainage System Concept, Objective, and 
Policies 

Storm Drainage System Concept 

The City recognizes that a Comprehensive Stonn Drainage Plan is needed to manage 
the stonnwater runoff within the City. TIle plan should emphasize measures to 

address the adverse impacts of poor water quality of the stonnwater runoff to the 

natural drainage systems. This plan should also address the volume of water impacts 

on receiving waters. Of primary concern are the steep channel of Lawson Creek and 

the outflow of Mud Lake. Larger creeks are less of a concern because of the shallow 

slopes and the large receiving bodies of water including the Rock Creek Wetland, 
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Frog Lake, and Lake Sawyer. Proper construction practices, especially with regard to 

erosion control, shall be required. Zoning regulations, construction, and development 

standards should allow for low impact development measures. 

Development regulations should encourage ways to provide stonnwater cleansing 
and infiltration. The loss of current biofiltration opportunities in roadside ditches 

should be replaced as ditches are replaced with pipes. The City should be prepared to 
respond to new federal or state requirements, which may require the treatment of 
stormwater releases. The City should encourage the potential for regional detention 
facilities where development was not built with drainage facilities. Dual use of storm 
drainage facilities for open space/recreation uses is encouraged where feasible. The 
overall Storm Drainage Plan must balance the needs of an urban community and the 
natural drainage system, which provides significant fish and wildlife habitat. 

Storm Drainage System Objective and Policies 
Objective CF·11: Manage the quality of stormwater runoff to protect public health 

and safety, surface and groundwater quality, and the natural drainage 
systems. 

Policy CF-40: Complete the Storm Drainage Plan that addresses both quantity and 
water quality concerns, and complies with NPDES Phase II 
permitting requirements. 

Policy CF-41: Design storm drain lines or pathways to minimize potential erosion 
. and sedimentation, discourage significant vegetation clearing, and 

preserve the natural drainage systems such as rivers, streams, lakes, 
and wetlands. 

Policy CF-42: Development regulations should encourage the re?uction of 
impervious surface and retention of natural vegetation. 

Policy CF-43: Ensure that the storm drainage facilities necessary to support 
construction activities and long-term development are adequate to 
serve the development at the time construction begins and when the 
development is available for occupancy and use. 

Policy CF-44: Design new development to allow for efficient and economical 
provision of storm drainage facilities, and require new development 
to pay its fair share of providing service. 

Policy CF-45: The City of Black Diamond Stormwater Utility shall be responsible 
for implementing the Storm Drainage Plan. 
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Policy CF-46: New development should minimize increases in total runoff quantity, 

should not increase peak stormwater runoff, and should prevent 
flooding and water quality degradation. 

Policy CF-47: Ensure coordination between the City and adjacent drainage systems. 

8.11.2. Inventory 

Conveyance System 

The City's stormwater conveyance system is a combination of piped and open 
channel drainage systems and sheet flow, with outfalls to Ginder Creek, Rock Creek, 
or Jones Lake'. The overall City and natural drainage systems are shown in Table 
8-14. . The City reports no known major flooding problems; however, minor 
ponding does occur at some locations during larger storm events and/or during 
extended wet weather conditions. 

The City's existing stormwater conveyance system consists of approximately 
50,000 LF (9.4 miles) of gravity pipe, and 18,000 LF (3.4 miles) of open ditch. The 
pipe system is composed mainly of concrete culverts, corrugated metal pipe, and 
PVC pipe. Approximately 30% of the piped system is located in housing 
developments (Figure 8-3). Figure 8-3. Current City and Natural Drainage 
Systems 

Table 8-14. itemizes the piping systems and open ditch systems. There are few 
stormwater ponds in the City. One of the more significant stormwater pond systems 
is the Greenbrier detention ponds located near Lake Sawyer.' 

, Dal Sanlo, Dan, Black Diamond Ulilily Supervisor. Phone conversalion, December 27,2006. 
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Figure 8-3. Current City and Natural Drainage Systems 
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Table 8-14. Black Diamond Stormwater Conveyance System Inventory 
Piped Storm Water System Size 

(Inches/Diameter) Total Length Linear Feet (Approximate) 

6 250 

8 450 

10 550 

12 27,250 

15 2,150 

18 3,950 

24 950 

36 1,250 

48 150 

54 150 

TOTAL 50,000 

Open Ditch Size 

I Variable 18,000 
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Source: City of Black Diamond Comprehensive Plan (1996) 

Stormwater Runoff Treatment 

. Stonnwater flow from the majority of the currently developed portions of the City 
does not receive treatment, other than some limited biofiltration: Stonnwater 

detention ponds are located in the Lawson Hills and Morgan Creek developments and 
a 20-10t development in the Morganville area. There are additional stonnwater 
detention ponds associated with the Greenbrier development near Lake Sawyer. 
These facilities may, and likely do, provide some minimum level of treatment of 
stonnwater runoff from these developments. 

8.11.3. Level of Service 

Conveyance System 
The LOS for the stonnwater conveyance system capacity, as defined in the City's 
Stonnwater Ordinance, requires that the conveyance system have sufficient capacity 
to convey the peak flow predicted for the 25-year, 24-hour design stonn event within 
the stonn ripe. The City will also require that the 100-year stonn stay within the 
gutter system and that a route to a safe outfall for the overflow is planned for with a 
10% safety factor. In addition, new and redeveloped areas of the City are required to 
provide sufficient detention so that the peak runoff from the site during the 2-year, 
10-year, and 1 OO-year stonn event does not exceed peak runoff predicted under 
existing conditions. Looking forward, the City will be adopting Ecology's 
2005 Stonnwater Management Manual. 

Storm water Runoff Treatment 
The City has adopted Ordinance No. 523, Stonnwater Management. This ordinance 
requires all new development that creates 5,000 square feet or more of impervious 
surface, or redevelopment which increases the existing impervious area by 25% or 
more or increases the value of the property by 25% or more, to provide stonnwater 
treatment that meets the criteria for stonnwater treatment contained in the Ecology's, 
Stormwater Management ManZialfor the Puget Sound Basin, 1992. Additionally, it 
is the City's long-tenn goal to eventually provide stonnwater treatment for all urban 
runoff. 

8.11.4. Future Needs 

Storm water Planning 

The Stormwater Comprehensive Plan is under development at this time. It will 

support and add definition to the general guidance of this chapter and address the 

following: 
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• Comprehensive Stonnwater Management and Programs 

• Detailed mapping and inventory of the stonnwater systems 

• Capital Project Planning will propose stonnwater project concepts to minimize 
the environmental impacts of stonnwater, minimize maintenance, and protect 
public and private property from stonn lUnoff. 

r~n;f!ll Dbnninn 
....,\A~I&.~. - ' n, .... " "' '::.1 

A capital improvement plan is under development as part of the comprehensive 
stonnwater planning. The projects that are needed to serve growth will be included 
in the City's capital planning just as recognition of the future facility. However, the 
projects supporting future development will not be included as City-funded projects. 
It is expected that each developer will provide for stonnwater treatment and detention 
as needed for its projects. Given that much of the City will be developing as MPDs, 
the City preference for regional stonn facilities can be coordinated with the 
developers through the pennitting and development approval process. The majority 
of the projects listed in the Capital Improvement Plan are maintenance projects 
replacing old, rusted out culverts. 

The City is investigating opportunities where regional stonn facilities serving the 
new MPDs could provide a storm treatment or detention benefit to areas of the City 
that are already developed. If such a project is identified, this will be incorporated 
into the City of Black Diamond Comprehensive Plandming the next update. 

Other Plans and Requirements 
The King County Stormwater Management Soos Creek Basin Plan recommended 
two water quality enhancement projects for inclusion in the 6-year Capital 
Improvement Plan. The projects listed in this plan are now outdated as the John 
Henry Mine has very limited activity, and there are no longer are any livestock in the 
Jones Lake area. 

Lake Sawyer Total Maximum Daily Load Restrictions (Department of Ecology 
Requirements to clean up a water body): The City will need to consider various 
measures through capital planning, policy development, coordination with Soos 
Creek Water and Sewer District, and development of designed and constructed 
facilities to reduce phosphorous loading into Lake Sawyer. Part of the solution to the 
phosphorous loading into Lake Sawyer will be the elimination of septic systems 
around Lake Sawyer and the education of homeowners. 
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8.12. Utilities Provided By Other Entities 
As independent utilities, the private companies providing the services described in 

this section, for the most part, fund capital investments and ongoing operations and 
maintenance costs independently through their rate base. 

This section describes how the goals in the other plan elements will be implemented 
through utility policies and regulation, and is an important element in implementing 
the comprehensive plan. The main purpose of this section is to ensure that the City 
will have utility capacity to adequately serve the Land Use Element. 

8.12.1. Utilities Concept, Goal, Objective, and Policies 

Utilities Concept 
The City should consider, when reasonable and feasible, the co-location of new 
public (non-City owned) and private utility distribution facilities in shared trenches, 
and coordination of construction timing, to minimize construction-related disruptions 
to the public and reduce the cost to the public of utility delivery. The City will 
encourage provision of an efficient, cost effective and reliable utility service by 
ensuring land will be made available for the location of utility lines and utility 
facilities. 

The City will review and amend existing regulations, including Critical Areas 
Ordinances (CAOs), as necessary within existing corridors to allow maintenance, 
repair, installation, and replacement of utilities in a timely manner. 

The City will provide standard locations for gas, power, phone, and cable within the 
street section of the City's construction standards. 

The City will encourage communication among the private utility providers to 
support service planning for the City. It will be important for the City to encourage 
system design practices intended to minimize the number and duration of 
interruptions to customer service. The City supports necessary amendments to the 
Utility and Public Services Element for the purposes of updating individual provider 

plans. 

As a strategy, the City will facilitate and encourage conservation of resources to 
delay the need for additional facilities for electrical energy and water resources, and 
to achieve improved air quality. In addition, the City will support the conversion to 

cost-effective and environmentally sensitive alternative technologies and energy 

sources. 
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Utilities Goal, Objectives, and Policies 

Utilities Goal: Coordinate City land use and utility facility planning to ensure 

consistency and to enable utility service providers to meet public 

service obligations. 

Objective U-1: Design and construction standards will be environmentally sensitive, 

safe, cost effective, and consistent with utilities' public service 

obiigations. 

Policy U-1: 

Policy U-2: 

Policy U-3: 

Policy U-4: 

8.12.2. 

Electricity 

Facilitate the development of all utilities at the appropriate levels of 
service to accommodate growth that is anticipated to occur in the 

City. 

Facilitate the provision of utilities and ensure environmentally 
sensitive, safe, and reliable service that is aesthetically compatible 
with the surrounding land uses and results in a reasonable economic 
cost. 

Process permits and approvals for utility facilities in a fair and timely 
manner and in accordance with development regulations which 
enc.0l1rflee prenic.tllhility. 

Encourage conservation of all non-renewable non-municipal 
resources. 

Utilities Overview 

Electricity is provided by Puget Sound Energy (PSE). Various facilities are located 
throughout the City and King County, including one substation and one overhead 
transmission line within existing City limits. 

The Bonneville Power Administration has a 500 kV transmission easement and line 
that lies about one mile north of the City limits, 

Telecommunications 
The City is served by Qwest Communications. There are various facilities located 

throughout King County and the City. Many of the telecommunication facilities, 

including aerial and underground, are co-located with those of the electrical power 

provider. 

City of Black Diamond 
8·50 



Capital Facilities 

Cellular service in the City is currently available through a variety of providers, 

including VerizonWireless, AT&T Wireless, T-Mobile, and Sprint. There are at 

least three cellular towers located in or near the City. Additional cellular sites are 

located around the City in the vicinity of the cities of Maple Valley, Covington, and 

Enumclaw. Generally, locating new cellular tower sites would depend on the density 
and location of new cell phone users, not overall population trends. 

Cable television service throughout the City is provided by Comcast. Comcast 

usually locates its cable lines on private property, or on the power company lines 
within street right-of-way. They will also locate their lines within other utility 
easements along the right-of-way. No new major facilities would be required to 

accommodate population increases. Only additional cable lines would need to be 
provided to new development. Comcast also uses these lines to deliver broadband 
internet and digital phone service to its customers. 

Natural Gas 

Puget Sound Energy provides natural gas via existing pipelines to the City. Gas 
service is generally extended to new development upon evaluations of requests based on 

an economic feasibility study. Currently the gas supply system meets the existing 

demand. 

Tacoma Water Transmission Pipeline #5 

The City of Tacoma, Department of Public Utilities Water Division completed a 

project to improve its water supply system with construction of the second supply 
pipeline (Pipeline No.5) in May 2006. Construction of the project allows diversion 
and transmission of an additional 100 cubic feet per second (or an additional 

65 MGD) of water from the Green River to the Tacoma Regional Water Supply Area. 
The pipeline begins at the headworks near Kanaskat located approximately 0.5 mile 
downstream of the diversion dam and river intake, and travels in a westerly direction 
through the City and other communities, terminating near the Portland A venue 
Reservoir in Tacoma. 

The section of the pipeline through the City first passes through a wetland east of 
Lake 12, then south of Lake 12, to within 150 feet of the north right-of-way of the 

Green River Gorge Road (along the edge of the John Henry Mine), then along the 
south boundary of the John Henry mine to SR 169. The pipeline continues north 

along SR 169 to the existing Palmer Coking Coal roadway and turns west, to Lake 

Sawyer Road then north along Lake Sawyer Road to SE 305th Street then west to 

where it leaves the City limits. 
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8.13. Essential Public Facilities 
The GMA provisions include the identification and location of essentiai' public 

facilities in the City of Black Diamond Comprehensive Plan. Essential public 

facilities are defined to be essential land and building uses that are typically difficult 

to site, such as airports, state education facilities, state or regional transportation 

facilities, state and local correctional facilities, solid waste handling facilities, and in­

patient facilities including substa.'lce abuse facilities, mental health facilities, and 

group homes. 

As specified in the GMA, local comprehensive plans may specify alternative sites, 

mitigating development conditions, and other particulars involved in the siting of 

essential public facilities. By statutory dictate, however, local comprehensive plans 

may not prevent outright the location and thereby the provision for essential public 

facilities as defined in the GMA. 

When essential public facilities are identified for potentilll siting within the City, it 

will participate in the siting study. Essential public facilities are not limited to 

utilities, but represent a type of special land use. Thus, the objectives and policies for 

essential public facilities are contained in the Land Use Element. 

8.14. Financial Resources 

8.14.1. Revenue Sources 

The 6-year Capital Facilities Plan includes improvements that the comprehensive 

plan elements indicate are necessary, along with potential funding sources. The 
funding sources identified below are potential long-term choices that may be 

available to the City for major capital improvement projects. 

The following section describes several funding sources available to the City, 
organized by specified program use, but without reference to any specific project. 

General Purpose Revenues for Capital Funding 

Real Estate Excise Tax 

Real Estate Excise Tax (REET) revenues are levied in two portions and must be 

expended on capital projects. The first 0.25% of property value may be used for the 

general purpose of financing capital improvements, and the second 0.25% may be 

used for only those capital projects listed in a comprehensive plan. Since the REET 

is based on the total value of real estate transactions in a given year, the amount of 

REET revenues a city receives can vary substantially from year to year based on the 
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nonnal fluctuations in the real estate market. During years when the real estate 

market is active, revenues are high, and during softer real estate markets, revenues 

are lower. 

Sales Tax 

Of the 8.6% sales tax currently collected in the City, a 1 % "local" share of the tax 

accrues to local jurisdictions. The City receives 85% of the 1 % local tax and the 
County receives 15%. This tax is levied on businesses in the area, on construction 
activity, and on some transactions that are related to housing, such as certain online 
purchases and telecommunications services. Cities may discretionally use general 
fund revenues to fund capital improvements. By policy, some cities have chosen to 
dedicate a portion of their local sales tax toward the construction of their capital 
needs. All City residents and visitors to the City who make retail purchases within 
the City limits contribute to this revenue stream . 

. Utility Taxes 

Utility taxes are a fonn of business and occupation tax levied on utilities, and a 
revenue source that is currently used by the City. These revenues contribute to the 
municipality's General Fund and may be used for many City expenses, including 
capital improvements. Washington State sets the maximum rate of tax on electrical, 
natural gas, steam energy, and telephone businesses at 6.0%, unless a higher rate is 
approved by voters. There is no tax rate limit on other utilities such as water, sewer, 
and garbage services. Utility taxes are paid by the companies that provide the utility 
service, but are likely passed on to the customers of those companies. Therefore, 
these funds are primarily paid by City residents. 

General Obligation Bonds 

The City, by special election or council decision, may issue general obligation bonds 
to finance almost any project of general benefit to the City. The bonds are paid off 
by assessments levied annually against all privately owned properties within the City. 
This type of bond issue is usually reserved for municipal improvements that are of 
general benefit to the public, such as arterial streets, bridges, lighting, municipal 
buildings, fire-fighting equipment, and parks. Inasmuch as the money is raised by 
assessment levied on property values, the business community also provides a fair 
share of the funds to pay otT such bonds. General obligation bonds have the best 
market value and carry the lowest rate of interest of all types of bonds available to the 
City because they are backed by the good faith of the entire City's assets. 
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Parks and Recreation-Specific Revenues 

Park Impact Fees 

Park impact fees are a financing tool that requires new development to pay a portion 

of the costs associated with infrastructure improvements that are "reasonably related" 

to that development. The impact fee must be related to improvements to serve new 
development and not existing deficiencies, assessed proportionally to the impacts of 

new development, allocated for improvements that reasonably benefit new 
development, and spent on facilities identified in the Capital Facilities Plan. 

Washington State Recreation and Conservation Office Grants 

The Recreation and Conservation Office is dedicated to creating and maintaining 
recreational and habitat opportunities in Washington State. The Recreation and 
Conservation Office staffs five Boards: 

• the Recreation and Conservation Funding Board, 

• the Salmon Recovery Funding Board, 

• the Governor's Forum on Monitoring Salmon Recovery and Watershed Health, 

.• the Washington Biodiversity Council, and 

• the Invasive Species Council. 

Two of the Boards, the Recreation and Conservation Funding Boardand the Salmon 
Recovery Funding Board, are responsible for awarding and managing capital project 
grants. Both Boards solicit, make grant awards, and oversee sponsor progress for 
property acquisition and facility development projects that support the Boards' 
missions. Grants are typically for open space protection and acquisition, farmland 
protection, habitat conservation, trail development, and parks and recreation facility 
projects. 

Transportation-Specific Revenue Sources 

State Motor Vehicle Fuel Tax 

Counties and cities receive a portion of the state Motor Vehicle Fuel Tax (MVFT) 
based on a reimbursement fonnula. This provides a nexus between those who pay 
the tax, and those who benefit from the improvements paid for with those revenues. 

These funds are collected from people who purchase gas for vehicles and are 

presumably users of the road system, and are used to pay for improvements that 

benefit those users. Generally, there is a positive relationship between road use and 

taxation. 
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State Grants 

Grants are an important funding source for transportation capital projects; however, 
these funds are distributed in a competitive process making it difficult to determine 
future grant funding levels. State grants are primarily funded with the state-levied 

portion of the MVFT, which is paid by anyone purchasing fuel in the state. 
Therefore, users of the state roads are the largest funding source for improvements 
paid by grants, and are the primary beneficiaries as well. 

There have, in recent years, been increases in the state MVFT rate. However, many 
of these additional funds were earmarked for specific large projects, although there 
was some allocation to local jurisdictions. The Transportation Partnership Act of 
2005 provided some additional funds to the Transportation Improvement Board and 
the County Road Administration Board, for a total of $80 million to be disbursed to 
local jurisdictions as grants over a 16-year period. However, these increases in funds 
are very small relative to demand, with requests to the Transportation Improvement 
Board overreaching available funds by 800%. 

Federal Grants 

Federal transportation grants are funded through the federal portion of the fuel excise 
tax. The federal gas tax rate has fluctuated between $0.183 and $0.184 per gallon 
since 1994. The majority of these funds are deposited into the Highway Trust Fund 
and disbursed to the states through the Highway and Mass Transit Accounts. 

This tax is paid by all who purchase gas in the United States. Again, users of the 
roads are therefore the largest funding source for improvements paid by federal 
grants and the primary beneficiaries. However, the pool of contributors is 

. nationwide, and the grants are distributed nationwide. This means that each year all 
states contribute to grant revenues, but depending on their grant awards may receive 
more or less in funding than they contributed. 

Transportation Impact Fees 

Impact fees are a financing tool that requires new development to pay a portion of the 
costs associated with infrastructure improvements that are "reasonably related" to 
that development. The GMA allows agencies to develop and implement a 
transportation impact fee program to help fund some of the costs of transportation 
facilities needed to accommodate growth. State law (Chapter 82.02 RCW) requires 
that impact fees be related to improvements to serve new developments and not 
existing deficiencies, assessed proportionally to the impacts of new developments, 
allocated for improvements that reasonably benefit new development, and spent on 

facilities identified in the Capital Facilities Plan. 
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Legally, financing for improvements that will serve the new development must 

provide a balance between impact fees and other sources of public funds, and the fees 

must be structured in a manner that ensures that funds collected do not exceed a 

proportionate share of the costs of improvements reasonably related to new 
development. 

Transportation Benefit District 

Cities, towns, and counties may establish a Transportation Benefit District to fund 
capital improvements of City" streets, county roads, and state highways. A 
Transportation Benefit District may include an area within one or more counties, 
cities, port districts, or public transportation benefit areas. Transportation Benefit 
Districts may be funded with a local sales tax of up to 0.02% and may be levied for a 

10-year period unless reauthorized for a second 10-year period by the voters. In 

addition to the sales tax, Transportation Benefit Districts may be funded with 
1) single-year, voter-approved excess property tax levies; 2) mUlti-year, voter­
approved levies for bond redemption; 3) up to a $100 annual vehicle fee per vehicle 
registered in the district with any fee exceeding $20 requiring a public vote, 
4) vehicle tolls, and 5) transportation impact fees. Improvements funded by the 
Transportation Benefit District must be 1) consistent with local and regional 
transportation plans; 2) required for economic deve:lopment; and 3) partially ftmded 
by local govcrnmcnts or privatc sourccs. 

Local Improvement Districts 

Another potential source of funds for improvements comes through the fonnation of 
Local Improvement Districts (LIDs) involving a lien against the property collected 
tllJ:ough assessment made on properties benefited by the improvements. 

LID financing is frequently applied to water, sewer, and street system extensions into 
previously underserved areas. Typically, LIDs are formed by the City at the written 
request (by petition) of the property owners within a specific area of the City. Upon 
receipt of a sufficient number of signatures on petitions, the local improvement area 
is defined, and a system is designed for that particular area in accordance with the 

City's general comprehensive plan. Each separate property in the LID is assessed in 
accordance with the special benefits the property receives from the system 
improvements. 

Centennial Clean Water Fund 

This program offers low interest loan programs, with a limited grant funding 
program. State grants and loans administered by Ecology for the design, acquisition, 

construction, and improvement of Water Pollution Control Facilities and related 

activities to protect water quality. 
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Surface Water Management Fees 

The City is required by state and federal law to provide surface water management 
services. The surface water management program identifies, prevents, and manages 
the impacts of development on flooding, erosion, pollution, and low stream flows. To 
pay for these services, a fee is assessed on property owners in the City. These 
management fees are used to fund a range of surface water infrastructure projects. 

State Revolving Fund 

The State Revolving Fund (SRF) program was created by the August 1996 
reauthorization of the Safe Drinking Water Act. The SRF program provides 
low-interest loan financing to cities for capital improvements that promote public 
health and increase compliance with drinking water regulations. 

Additionally the state provides low~interest loans and loan guarantees administered 
by Ecology for water pollution control projects. Applicants must show a water 
quality need, have a facilities plan for treatment works, and show the ability to pay 
back the loan through a dedicated source offunding. Funds must be used for 
construction of water pollution control facilities (wastewater treatment plants, 
stonnwater treatment facilities, etc.). 

Aquatic Land Enhancement Account 

This grants program is administered by the Department of Natural Resources. 
Aquatic Land Enhancement Account (ALEA) funds are limited to water dependent 
public access/recreation projects or on-site interpretive projects. A 25% local match 
is required. 

Rural Economic Community Development 

A Federal Agency, the Rural Economic Community Development (RECD, fonnerly 
FmHA), has a loan program that, under certain conditions, includes a limited grant 
program. Grants can be awarded when utility and/or garbage debt service payments 
exceed 1% of the community's Median Household Income. 

In addition, the RECD has a loan program for communities that cannot obtain 
funding by commercial means through the sale of revenue bonds. The loan program 
provides long-term, 30- to 40-year loans at an interest rate that is based on federal 
rates, varying with the commercial market. The City is not likely to get funding from 
this source because of the City's median household income level and because other 
financing mechanisms are potentially available. 
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State Public Works Trust Fund 

The Public Works Trust Fund (PWTF) is a revolving loan fund designed to help local 

governments finance needed public works projects through low-interest loans and 

technical assistance. The PWTF, established in 1985 by legislative action, offers 

loans substantially below market rates, payable over periods ranging up to 20 ears. 

Interest rates are 1 %, 2%, or 3%, with the lower interest rates providing an incentive 

[or a hight:r lucal financial share. A 20% local snare qualifies ine appiicani for a 2% 

interest rate and a 30% local share qualifies for a 1% PWTF loan. A minimum of 
10% of project costs must be provided by the local community. The useful life of the 
project determines the loan term, with a maximum term of20 years. 

To be eligible, an applicant must be a local government or special purpose district, 
and have a long-term plan for financing its public works needs. If the applicant is a 
county or city, it must adopt the optional 0.25% real estate excise tax dedicated to 
capital purposes. Eligible public works systems include streets and roads, bridges, 
storm sewers, sanitary sewers, and domestic water. Loans are presently offered only 
for purposes of repair, replacement, rehabilitation, reconstruction, or improvement of 
existing eligible public works systems, in order to meet current standards and to 
adequately serve the needs of existing service users. Ineligible expenses include 
publil: wurks limuwi.llg eusLs LliuL m-lsc [rum [ureeusLeu, speeuluLivc, ur serviee ureu 
growth. Such costs do not make a project ineligible but must be excluded from the 
scope of their PWTF proposal. 

Private Funding Sources 

Latecomer Agreements 

Latecomer Agreements allow property owners who have paid for capital 
improvements to recover a portion of the costs from other property owners in the area 
who later develop property that will benefit from those improvements. The period of 
collection may not exceed 15 years and is based on a pro rata share of the 
construction and contract administration costs of the particular project. The city or 
county must outline an area subject to the charges by determining which properties 
would require similar improvements. The improvement must be required for 
property development by city or county ordinance in order for the reimbursements to 

be assessed. 

Capital Facility Charges 

The City may adopt a capital facility charge to finance improvements of general 

benefit to the system which are required to meet future growth. Capital facility 

charges are generally established as one-time charges assessed against developers or 
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new customers as a way to recover a part or all of the cost of additional system 

capacity constructed for their use. 
\ 

The capital facility charge or fee is deposited in a construction fund to construct such 
facilities. The intent is that all new system cJ.lstomers will pay an equitable share of 
the cost of the system improvements needed to accommodate growth. Typical items 

of construction fmanced by the capital facility charge are water treatment facilities, 
pump stations, transmission lines, and other general improvements that benefit the 
entire system. 

Capital facility charges are based on the cost of the existing facilities of that utility 
and the cost of the capacity-adding public projects that are planned to service new 
development, divided by the number of units of development to be served within the 
planning period. 

Developer Mitigation 

The City has the authority to require developers to mitigate the impacts of their 
projects either through developer impact fees or general mitigation under the State 
Environmental Policy Act (SEPA). However, the law does not allow the City to 
impose both methodologies in a way that charges developers twice for the same 
mitigation. Developer mitigation would be used to close the gap between what the 
City can afford and the total. In addition, the mitigation would only be used to ensure 
that new development pays its "fair share" of capital facilities (unless precluded by 
any agreement). 

Planned Actions 

Planned Actions are a project specific action under SEPA in which an Environmental 
Impact Statement (EIS) designates, by ordinance, those types of projects to be 
considered Planned Actions-spelling out mitigation measUres that will be applied. 
This type of action is appropriate for small areas expecting a specific type of 
development. 

8.14.2. 6-Year Capital Facilities Funding 

Table 8-15. sets forth the 6-year Capital Facilities Plan, based on the capital 
facility needs identified in this plan; while Table 8-16. summarizes the funding 

needs. Since the comprehensive planning process is a continuing, evolving process, 
this 6-year plan will be continually reviewed and updated. Any plan is a tool to aid in 
decision making. This plan is no exception. By outlining how the needed capital 
facilities of the future can be successfully provided, it will assist annual budget 

decisions which need to incrementally provide the funding for those facilities. The 
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plan is not intended as a substitute for those budget decisions, only as a tool to help 

make them. 

If the probable funding for capital facilities at any time is insufficient to meet existing 

needs, the Land Use Element must be reassessed. At the same time, funding 

possibilities and levels of service might also be reassessed. The plan requires that as 

a result of such reassessment, appropriate action must be taken to ensure the internal 

consistency of the Land Use and Capital Facilities Elements of the plan. 

Table 8·15. Black Diamond Six·Year Capital Facilities List 
Capital Facility Projects Estimated Cost Potential Funding 

Administration $0 

None - -

Police $0 

None - -

Parks and Recreation $5,284,000 

School Park $25,000 General & Local 

Union Stump Memorial Park $35,000 General & Local 

lol<e Sawyer Boot Launch $!l62,000 General & locul, State & Federal Granm 

lake Sawyer Regional Park $4,647,000 General & Local, State & Federal Grants, 
Private 

Trail System $340,000 . General & Local, State & Federal Grants 

BMX Park $250,000 General & Local, State & Federal Grants 

Eagle Creek Community Park $25,000 General & Local 

Fire and Emergency Services $0 

None - -

Transportation $9,778,710 

See Chapter 7 for Complete List - -

Water System $18,751,000 

Railroad Ave. W/L Replacement, Phase 1 $186,000 Utility Funding & Fees 

Merino SI. W/L Replacement, Phase 1 $30,000 Utility Funding & Fees 

Springs Study $50,000 Utility Funding & Fees 

Water Meter Upgrades $200,000 Utility Funding & Fees 

Roberts Dr. W/L Replacement $440,000 Private 

The Villages, Phase 1 $3,780,000 Private 

3rd Ave. W/L Replacement, Phase 1 $250,000 Utility Funding & Fees 
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Capital Facility Projects Estimated Cost Potential Funding 

Springs Transmission Main Replacement, $1,000,000 Private 
Phase 1 & Collection Upgrades 

Springs Transmission Main Replacement, $1,274,000 Private 
Phase 2 

Springfield No.3 Collection Upgrade $100,000 Utility Funding & Fees 

3rd Ave. W/L Replacement, Phase 2 $200,000 Utility Funding & Fees 

The Villages, Phase 2 $5,790,000 Private 

2nd Ave WIL Replacement $190,000 Utility Funding & Fees 

Morgan Sl W/L Reptacement $416,000 Utility Funding & Fees 

965 Pressure Zone Transmission $300,000 Utility Funding & Fees 
Replacement 

The Villages, Phase 3 $1,820,000 Private 

The Villages, Phase 4 $689,000 Private 

3rd Ave. W/L Replacement, Phase 3 $398,000 Private 

Baker St. W/L Replacement, Phase 1 $100,000 Utility Funding & Fees 

Lawson St. W/L Replacement, Phase 1 $150,000 Utility Funding & Fees 

5th Ave. W/L Replacement & Extension $208,000 Utility Funding & Fees 

Pacific PI. W/L Replacement $72,000 Utility Funding & Fees 

Pacific Sl WIL Replacement & Extension $228,000 Utility Funding & Fees 

3rd Ave. W/L Replacement, Phase 4 $440,000 Utility Funding & Fees 

5th Ave. W/L Replacement $440,000 Utility Funding & Fees 

Sanitary Sewer System $10,340,000 

New Pump Station 1 $6,000,000 Private 

Trunk Une 1 $3,000,000 Private 

Force Main 1 $960,000 Private 

PreServe Old Treatment Plant $30,000 General & Local, Utility Funding & Fees 

Manhole Rehabilitation $50,000 General & Local, Utility Funding & Fees 

Infiltration and Inflow Program $300,000 Utility Funding & Fees 

Stormwater System $200,000 

3rd Avenue Basin Improvements - Private (Occur as needed) 

North Town Basin Improvements - Private (Occur as needed) 

Park Street Basin Improvements - Private (Occur as needed) 

First Avenue Basin Improvements - Private (Occur as needed) 

Railroad Avenue Basin Improvements - Private (Occur as needed) I 
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Capital Facility Projects Estimated Cost Potential Funding 

Stream Bank Revegetation - Grants 

Storm Culvert Replacement $200,000 Grants, Utility Funding and Fees 

Total $45,353,710 

Table 8-16. 6-Year Capital Facilities Plan Summary 
\,OSI I:SlImates 

Category 2009 2010 2011 2012 2013 2014 6-Year 
Total 

Administration - - - - - - . 
Police . - - - - - -

Parks and 
$195,000 $145,000 $1,438,000 $2,810,000 $1,767,000 $6,284,000 

Recreation -

Fire and 
Emergency - . - - - - . 
Services 

Transportation $715,000 $1,755,000 $227,000 $3,950,000 $680,000 $2,451,710 $9,778,710 

Water System $4,556,000 $2,594,000 $6,150.000 $,3,813,000 $1,638,000 - $18,751,000 

Sanital)' Sewer 
$90,000 $60,000 $60,000 $10,020,000 $60,000 $50,000 $10,340,000 

System 

Stormwater . - - $200,000 - - $200,000 
System 

Total $5,556,000 $4,554,000 $7,875,000 $16,980,000 $4,145,000 $2,501,701 $45,353,710 
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APPENDIX A 

WETLANDS AND STREAMS OF BLACK DIAMOND AND THEIR 
PRELIMINARY CLASSIFICATIONS 

The following are streams that are located within the City of Black Diamond· along with 
Department of Natural Resource water typing classifications that were applied in the 
1996 Comprehensive Plan. These water typing classification are shown for planning 
purposes only. 

Table 0-1. Stream Type Classifications 

Type 1 Type 2 Type 3 Type 4 Type 5 

Covington Creek Ravensdale Creek Rock Creek Lawson Creek All other Rock 
Creek drainage 

Jones lake Creek Mud lake Creek 

Ginder Creek 

Black Diamond lake Creek 

Unnamed tributary to Black 
Diamond Lake 

The following are known wetlands located within the City of Black Diamond and their 
associated classifications according the Washington State Department of Ecology's 
wetland rating system. These wetlands and their classifications are shown for planning 
purposes only. Provisions of the City's sensitive areas ordinance govern delineation and 
classification of wetlands within the City limits. 

Table 0-2. Black Diamond Wetland Classifications 
Wetland Wetland Names DOE Wetland Category 

1 Lake Sawyer Category I 

2 Lake Sawyer Wetlands Category II 

3 Coal fine Wetland Category III 

4 Shrub/scrub Wetland Category IV 

5 Ginder Creek (North) Wetlands Category " 

6 Ginder Lake Category II 

7 Mud Lake Category " 

8 Lawson Hill Wetland Category IV 

9 Lawson Hill Wetland Category IV 

10 Ginder Creek (Mid) Wetlands Category " 



11 Morganville Wetland Category III 

12 Oak Lake Category III 

13 Ginder Creek (South) Wetlands Category II 

14 Rock Creek Wetlands Category I 

15 Franklin Hill Wetland Category III 

16 Jones Lake Category II 

17 169/Franklin Hill Emergent Wetland C::ltp.gnry II 

18 Below Franklin Hill Forested Wetland Category II 

19 Black Diamond Lake Category III 

Source: City of Black Diamond Wetland and Stream Inventory, December 1991, and revised by field investigation in 1995. 

The following are known wetlands located outside the City of Black Diamond's 
municipal boundaries. These wetlands are shown with their associated wetland types and 
King County categories. This information is provided for planning purposes only. 

Table 0-3. Surrounding Area Wetlands 
King County 

Wetland Name Size Wetland Type Category 

Covington Creek 8 123.0Ac PSS, PFO, PUB Class 1 

Covington Creck 9 6.7 Ac pro, PCM Class 2 

Covington Creek 10 8.3Ac PSS Class 2 

Covington Creek 11 9.5Ac PSS Class 2 

Covington Creek 12 23.3Ac PSS,PUB Class 1 

COVington Creek 22 15.0Ac PAB, PEM, PSS, PFO Class 1 

Covington Creek 24 19.8Ac. PEM, PSS, PFO Class 2 

Covington Creek 26 30.8Ac PSS,PFO Class 2 

Covington Creek 27 40.0Ac PFO, PSS, PUB Class 1 

Covington Creek 60 39.5 Ac PEM, PFO Class 2 

Covington Creek 79b N/A PFO Class 1 

Covington Creek 82b N/A PEM, PAB Class 2 

Middle Green River 1 b N/A PSS Class 1 

Middle Green River 2b N/A PSS Class 1 

Middle Green River 11 b N/A PSS Class 1 

These wetlands, as listed in the King County Interactive Map Folio, Sensitive Areas layer. are identified by the National Wetland Inventory based 
upon aerial photography. The mapping work and classifications were done in 1980. 
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Memorandum 
Date: November 27, 2006 

To: Rick Luther, Interim City Administrator, Scott Jones, City Planner 

From: Gil Cerise, Senior Planner 

cc: Deborah Munkberg, Richard Weinman, John Davies, Michael Hodgins 

Subject: City of Black Diamond 2025 Population and Employment Forecasts 

Background 
In updating the City of Black Diamond's Comprehensive Plan, our scope of work states that we 

will update the population and employment forecasts to 2025. The existing Black Diamond 
Comprehensive Plan, completed in 1996, only contains forecasts to 2015, and have greatly 
different boundaries than the current city. The 1996 Plan did not account for the Lake Sawyer 
neighborhood or the Black Diamond Potential Annexation Area (P AA) that was approved in 

December 1996. Both Lake Sawyer and the Black Diamond P AA were accounted for in a OEIS 
and FEIS that were produced in 2000 for the City of Black Diamond PAA. 

The 2000 Black Diamond DEIS and FEIS included information and assumptions about buildout 

under a variety of alternatives, including a Preferred Alternative in the FEIS. However, the these 
documents did not address timing or growth rates other than to generally discuss compliance with 
phasing provisions of the Black Diamond Urban Growth Area Agreement. In addition, King 
County growth targets listed in the 2000 FEIS were for the 2012 target year since the FEIS was 

completed prior to the 2002 update of household and employment forecasts . 

The Preferred Alternative included the following information for build-out within the City and its 

PAA: 
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Black Diamond 2025 Projections 

Table 1.3 of City of Black Diamond Potential Annexation Area Final 
Environmental Impact Statement: October 2000. 

Preferred Alternative 

Population, Households, and Job Effects 
I PM at Build-out Existing City at Total City at Build· Increase due to 

Build-out out PM 

Population 4,211 14,262 18,473 23% 

Households 1,620 5,485 7,105 23% 

Jobs 8,039 3,518 11,557 70% 

The City of Black Diamond has also had a development moratorium in place since 2001 to allow 
time for water and sewer infrastructure to be put in place to accommodate expected growth. The 

development moratorium has held growth to a minimal amount during the 2001·2006 time frame. 

Only vested applications were allowed to proceed with development plans. Therefore, staff has 

taken an approach of using the FEIS numbers to guide the total build-out growth of Black 

Diamond and its UGAs, but has made use of other methods to produce a 2025 population and 

employment projection. 

Methodology of Projections 
Staff developed a projection methodology that uses existing estimates of number of households, 
jobs, and population within City of Black Diamond as a starting point. Current households and 

population were obtained from the State Office of Financial Management and current 

employment levels within the City were obtained from Puget Sound Regional Council. 

On October 26, 2006, consultant and city staff meet with Yarrow Bay Communities to review 
their development projections for their land holdings within the current Black Diamond city 

limits and P AA. Yarrow Bay Communities provided assumptions on the numbers of dwelling 

units being considered for each of their landholdings, as welJ as amount of square feet of 

commercial and office uses. Yarrow Bay Communities also offered an assessment for timing of 

when development would occur. 

The methodology used for making projections to 2025 used Puget Sound Regional Council 

(PSRC) annualized forecasts from FAZ 3310, a geographic area which contains City of Black 

Diamond and its P AA to account for non-Yarrow Bay Development growth. 

The methodology combines these annualized increases with Yarrow Bay Communities' 

projections to produce estimates for the total number of households, jobs, and population in 2025. 

------------------------------~~r---------------------------------
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Black Diamond 2025 Projections 

Staff, then utilized the following assumptions in developing household and population 

projections: 

1. Yarrow Bay Communities projections for their development buildout, estimated to occur 
in the 2009 to 2020 time frame were used to estimate number of new households during 
those years. 

2. Population was calculated by applying a PSRC estimate of King County persons per 
household in 2005 of 2.37 to the annual household number. 

3. Due to the development moratorium~ no annualized background growth rate for new 
households was assumed in 2006. However, under the assumption that the development 
moratorium will be lifted in 2007, the PSRC FAZ forecast was used for the 2007-2008 
time frame. 

4. No annualized background growth above and beyond that being provided as an 
assumption by Yarrow Bay Communities was assumed for households during the 2009-
2020 timeframe . . It can be assumed that some small fraction of the annual developer 
projections would include landowners of smaller redevelopment parcels developing their 
land. 

5. For the time frame after 2020, PSRC F AZ 3310 population and household growth 
projections were used to account for additional development and/or potential final phases 
of Yarrow Bay development. 

6. The percentages used in Black Diamond PAA FElS Table 1.3's column entitled 
"Increase due to P AA" is used to assume the amount of new households and population 
living in the City's PAAs. 

The following assumptions were used for employment forecasts: 

7. For Yarrow Bay Communities' assumed jobs, the number of square feet in retail and non­
retail uses provided by Yarrow Bay were converted into an estimated number of jobs. 
The jobs were divided evenly among the years that Yarrow Bay estimated that they 
would be developing their residential uses. 

8. For non-Yarrow Bay jobs, an annualized percentage of job growth was used from PSRC 
projections for FAZ 3310. The annualized percentages were computed for the period up 
to 2010, for 2010-2020, and for 2020-2025. 

Results 
The resulting projections are shown in the following tables: 
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ouse 0 san oPJ1atlon orecasts H h Id d PI· F· ,:. '. 

Year Assumed Growth Yarrow Bay Households Population 
Rate Assumptions 

2006 1,578 4,085 

2007 2.3% 1,578 4,085 

2008 2.3% i,6i4 4,179 

2009 250 1,651 4,275 

2010 250 1,901 4,868 

2011 600 2,151 5,460 

2012 600 2,751 6,882 

2013 450 3,351 8,304 

2014 450 3,801 9,371 

2015 4S0 4,251 10,437 

2016 450 4,701 11,504 

2017 450 5,151 12,570 

2018 450 5,601 13,637 

2019 450 6,051 14,703 

2020 150 6,501 15,770 

2021 1.3% 6,651 16,125 

2022 1.3% 6,738 16,335 

2023 1.3% 6,825 16,547 

2024 1.3% 6,914 16,762 

2025 1.3% 7,004 16,980 
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Black Diamond 2025 Projections 

mpJOymen fOJec Ions E I lp· r 
Year Assumed Growth Yarrow Bay Jobs 

Rate Assumptions 

2006 2.3% 470 

2007 2.3% 481 

2008 2.3% 492 

2009 2.3% 503 

2010 2.5% 515 

2011 2.5% 198 528 

2012 2.5% 198 739 

2013 2.5% 198 955 

2014 2.5% 198 1,177 

2015 2.5% 198 1,404 

2016 2.5% 198 1,637 

2017 2.5% 198 1,876 

2018 2.5% 198 2,121 

2019 2.5% 198 2,372 

2020 2.5% 198 2,629 

2021 2.2% 2,885 

2022 2.2% 2,948 

2023 2.2% 3,013 

2024 2.2% 3,079 

2025 2.2% 3,147 
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Black Diamond 2025 Projections 

The results of the projections were compared to both the FEIS Preferred Alternative and the King 

County Targets for City of Black Diamond. As can be seen in the table below, all the results 

were within the build-out numbers anticipated in the FEIS Preferred Alternative. In addition, the 

projections for households and jobs met the 2022 targets set in the King County Countywide 

Plann~ng Policies. 

FEIS Preferred King County Targets for 2025 Projections 
Alternative (Build-out) City of Black Diamond 

(2022) 

Households 7,105 1,099 7,004 

Population 18,473 16,980 

Jobs/Employment 11,557 2,525 3,147 

References 
King County Countywide Planning Policies. updated July 2006. Revised Table LU-l: King 

County 2001-2022 Household and Employment Targets 

Puget Sound Regional Council 2006. 2006 Forecasts of Population and Employment - Sub­
County (small area). [Edition (Document number, ifknown.)] Seattle, WA. PSRC, Data 
Systems and Analysis. Released October 26, 2006. 

Personal communication with MacDuff, David. General Manager, Black Diamond Yarrow Bay 
Communities, Kirkland, W A October 26, 2006 - meeting. 

------------------------~~r-----------------~-----­City of Black Diamond 2006 Comprehensive Plan Update Cl!y of 8!ack Diamand 
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Historic Preservation 

Black Diamond History 

(The following history was prepared by Diane Olson for the Voice of the Valley 
newspaper) 

In 1880, the Black Diamond Mining Company of Nortonville, California sent Victor 
TuB north to King County to search for high quality coal. They hoped to locate 
something even better than the rich veins being worked at the Newcastle mine. 

The rich McKay vein was discovered. It spread from Franklin to Ravensdale, with 
Black Diamond right in the middle of it all. The result of his discovery made Black 
Diamond the highest producer of coal in King County for 1895 and for many years 
thereafter. Black Diamond was the king of King County, and it made a significant 
contribution to the growth and prominence of Seattle on the west coast. Tull's 
prospecting brought mine president P. B. ComwaB and his engineer Morgan 
Morgans to the area in June 1882. 

At that time, the decision was made to invest in the fields. A tent popped up, housing 
the men sent up by the company to establish the mine. By 1884, the Columbia and 
Puget Sound Railroad had built the narrow-gauge rail from Renton to Black 
Diamond. By March 1885 the first shipment of commercial quality coal left the town 
for Seattle's ports. 

Many of the Welsh miners and their families moved en-masse with the company 
from Nortonville in 1884. The company had hired 35 carpenters to build their 
houses. Prospects of work drew immigrants from Italy, Austria, Yugoslavia, Finland 
and a few from Belgium, France and Poland. By the tum of the century; Black 
Diamond boasted about 3,000 residents. 

There were numerous coal mines in town, as well as, the Franklin mines about three 
miles east of Black Diamond. One of the Black Diamond mines, number 11, was 
over a mile deep before explosions forced its closure in 1927. 

The small businesses bordered the rail tracks, which ran through town past the depot, 
with a spur up Lawson hill to Lake 12 and another spur to Franklin and Kummer. It 
was an isolated community, which forced the residents to create their own forms of 
entertainment. There were sports, musical groups, plays, and social clubs. A walk 
up the Franklin rail in the moonlight was a great way to go courting . 



In 1904, Pacific Coast Company purchased the mines and established the company 

businesses, such as "the company store." The advent of prohibition brought a new 

source of income to the area. Many visitors from Seattle and Tacoma came to buy 

another Black Diamond product -- bootleg whiskey. 

In 1921, a strike riddled the company. The company imported strike-breakers. 

Strikes and strike-breakers were not new to this area, but this time, the striking 

miners who had been forced out of their houses by the company, built a new town on 

the plateau just west of Black Diamond. They called it Morganville, after Tim 

Morgan the farmer who owned the land where they built. 

The advent of oil brought the decline of coal and in tum, Black Diamond. By the 
1930's over half the houses were empty and cows were regular pedestrians around 

town. Highway 169, built through the community in the 1930's is probably what 

saved it from extinction that took the Franklin, Bayne, Durham and Hyde 
communities. 

World War II brought a small boom to the area and in the late 1940's, Palmer Coking 
Coal purchased the mines from Pacific Coast Coal Company. 

The City was incorporated in 1959. 

A signitlcant annexation in 1999 increased the City's population by g2% and brought 
the lakeside community of Lake Sawyer into the City limits. 

Inventory of Historic Structures and Sites 

Preserving irreplaceable cultural features reflects local values about the unique 
heritage of Black Diamond. There are a number of historical sites and buildings in 
Black Diamond that date back to the early days of mining at the tum of the century. 

These sites are identified on Table D-1. There are many other locally significant 

buildings deserving of recognition and preservation. The City's first 
hospitaVmedical office is located in the house across the street from City Hall. Many 

of the houses in the City exemplifY the coal company housing built for the miners. In 

Old Town they are located along SR-169, First, Second, Fourth and Fifth Avenues. 
The same is repeated in Morganville on Morgan Street and Union Drive. 

The Comprehensive Plan recognizes the importance of retaining these treasures. 

Likewise, other structures in town serve as reminders of the heritage of the City. The 

Comprehensive Plan supports the preservation and rehabilitation of structures 

through the implementatiqn of community character design guidelines. The 

protection of registered historic structures and sites will be an important part of the 

guidelines. New infill development within these districts will be encouraged to mimic 



\. 

and reflect the style and pattern and scale of the historical development. For example 

a new street front commercial building could include ground floor retail and offices 

or apartment units above. 

The City of Black Diamond will work with King County through an interlocal 

agreement to provide landmark designation and protection services for the historic 

buildings, structures, districts, sites and objects within the city limits. This 
arrangement became official with the King County on June 5, 1995. A survey of 

historic properties in the City of Black Diamond was undertaken in November and 

December of 1997, resulting in an inventory of 64 individual buildings, objects, or 
sites, and 2 groups of buildings. While this list represents an update of the inventory 
presented in the 1996 Comprehensive Plan, it does not include historic properties that 

may be present in any of the areas annexed by the City after 1997, nor does it include 
those structures built between 1957 and 1968, which are now old enough to be 
considered for landmark status but were not eligible as of the 1997 survey. 
Considering theses factors, another update of the inventory would be appropriate at 

the next Comprehensive Plan update. 



Black Diamond Historic Resollrce Inventory (1997) 

Address 
32627 RAILROAD AV 
32426 6TH AV (PO 80x 169) 
Roberts Dr / Branch Rd nr Cemelery 
Railroad Ave. R-O-W; 10 Ihe Soulh of Ihe Black Di 
32525 RAILROAD AV 732707 
24431 SE 325111 SI 
32721 RAILROAD AV 32700 
24311 MORGAN ST 
253123RDAV 
32406 3rd Avenue 
32503 3RD AV 
97 3RD AV 
32514 3RD AV 
32524 3RD AV 
25501 SI; 328TH ST (110 LAWSON ST) 
32724 3RD AV 
32730 3RD AV 
32814 3RD AV 
THIRD AVENUE 
25813 LAWSON ST 
25807 LAWSON S1 
25732 LAWSON ST 
varias 
25707 LAWSON ST 
25630 LAWSON in 
25615 LAWSON ST 
25517 SE 328TH ST (110 LAWSON ST) 

32701 5TH AV 
32910 5TH AV S 
33118 3RD AV 
33118 3RD AV 
32232 5TH AV 
25203 MERINO ST 
25203 MERINA ST 
32901 MERINO ST 
32529 First Ave / 252nd PI SE 
147 1ST AV /252nd PI SE 
25025 MORGAN ST 
25023 MORGAN ST 
25222 PARI< ST 
24817 MORGAN ST 
24727 MORGAN ST 
24717 MORGAN ST 
24619 MORGAN ST 
24306 ROBERTS OR 
24211 7 ROBERTS OR 
24203 ROBERTS OR 
24204 ROBERTS DR 

HRI# 
0812 
0813 
0814 
0815 
0816 
0817 
0819 
1054 
1465 
1466 
1467 
146B 
1469 
1470 
1471 
1472 
1473 
1474 
1475 
1476 
1477 
14'18 
1479 
1480 
1481 
1482 
1483 
1484 
1485 
1486 
1487 
1488 
1409 
1490 
1491 
1492 
1493 
1494 
1495 
1496 
1497 
1498 
1499 
1500 
1501 
1502 
1503 
1504 
1505 

His!. Name 
Black Diamond Depot 
SI. Barbara's Calholic Church 
Union Stump 
Black Diamond JaB 
The Black Diamond Siore 
Black Diamond Cemelery 
Black Diamond Post Office/Koerner's Drug 
[Cabin] 
PCCC House No. 263 - Harry M. & Margarel McDowell House 
PCCC House No. 104 - A.B. (Fred) Tonkin House 
PCCC House No. 277 - Old School Building 
PCCC House No. 100 
PCCC House No. 98 - Harringlon House 
PCCC House No. 96 . Habenicht House 
PCCC House No. 320 - Dr. Mallory Dcntisl OUice & Home 
PCCC House No. 73 
PCCC House No. 250 
[House] 
Third Avenue/New Road 
PCCC House No. 389 
PCCC House No. 391 
PCCC House No. 369 
Lawson I~oad 
[House] 
PCCC House No. 55 
PCCC House No. 335 
Black Diamond Hospilal 
[Gymnasium] 
PCCC House No. 60 . Mary Casln House 
PCCC House No. 335 - Joe Morganli House 
John Banchero House 
John Banchero Barn 
PCCC House No. 375 - Carolina Banchero House 
PCCC I·louse No. 217 - Ancilo Magnani House 
PCCC House No. 203 - Marie Magnani House 
PCCC House No. 222 - Aurora Pagani I~ouse 
PCCC House No. 14 1 
PCCC House No. 147 
PCCC House No. 234 
PCCC House No. 235 
[House] 
John H. Thompson House 
[Housel 
[House] 
[Housel 
Gallavara's Store 
Erale Vernaklli House 
Garrell 's Gas Staion & Siore 
Ester J. Morgan House 

Common Name 
Black Diamond Hislorical Museum 
SI. Barbara's Catholic Church 
Union Stump 

The Black Diamond Store 
Black Diamond Cemetery 
Old Confectionery Art Gallery 
Miners' Cabin 

Lyle House 

George Wake House 

Bill Thompson House 
3rd Av~nue (New Road) Group 

Lawson Road Group 

Darby House 

Dr. Bolls Home & Office 
Old School Gymnasium 
Trover House 

Earl Sielfiue House 
Benadelli House 
Harry Thompson House 

School Principals' House 

Dinner House Restaurant 

Date Bit Status 
1886,1904 Slate Register 

1910-11 
1907-1950 Stale Regisler 

c.1909 
c. 1900 

1886-presenl BD Landmark, NaI'l Regislor 
c. 1893-1912 

c. 1910 BD Landmark 
c.1896 
c.1867 
c.1887 
c.1887 
c.1887 
c.1887 
c.1887 
c.1887 
c.1887 
c.1687 

c. 1887-1896 
c . 1896 (Moved c.1912) 
c. 1896 (Moved c.1912) 
c. 1896 (Moved c.1912) 

1896·1912 
c.1900 

c.1900 (Moved c.1912) 
c.1896 (Moved c.1912) 

1910 
c.1921 (Moved c. 1925) 
c. 1896 (Moved 0..1914) 

.c.1887 
c.1896 
c.1914 
c.1906 
1926 

c.1900 
c.1887 BD Landmark 
c.1867 
c.1887 
c.1896 
c.1896 

c .1900 (Moved c.1918) 
1920 
1900 

c.1900 (Moved c.1921) 
c.1900 (Moved c.1910) 

1922 
1914 
1922 
1910 



24201 ROBERTS DR 1506 David C. Garrett l'louse 1912 
24124 ROBERTS DR 1507 Frank Orevik House 1911 
24101 AUBURN· BLACK DIAMOND RD 1508 John C. Cilicos House 1922 
2402D HOBEln S DR 1509 Elizabeth Jones House 1921 
24104 Roberts Drive 1510 Jazbec-Zupan House 1922 
32223 UNION DR 1511 E. Maisio House 1922 
32218 MORGAN ST 1512 John M~lson Cabin 1922 · 
23901 ROBERTS DR 1513 Enrico Guidetti House 1922 
32427 MORGI\N 5T 1514 Abramo Pennacchi House 1922 
32607 HIGHLAND DH 151!; Casper Erath House 1922 
32700 Blk or Union Or 1516 Casper Erath Cabin 1921 
23703 ROBERTS DR 1517 [Housel c.1900 
26209 LAWSON ST 1518 PCCC House No. 43 - Selina Jackson House c.1896 
32500 Blk 262nd Ave SE 1519 Lawson Hill Mine Lawson Hill Mine Site I Disaster Site 1910 
32828 3rd Ave SE 1520 [Minel Mine Hoist Foundation 1885 
25314 323RD ST SE 1521 Black Diamond Ballfieldl Schaal Yard c.1915 
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BEFORE THE CITY OF BLACK DIAMOND 'HEARING EXAMINER 

IN RE: MASTER PLANNED 
DEVELOPMENT APPLICATION 
FOR THE VILLAGES. PLN09~ 
0017 

SEPA APPEAL NOS. PLN09.Q040. 
PLN09·0041, PLN 09·0044 

UEAlUNG EXAMINER 
DECISION ... ERRATA 

Pag~ 9 of the final decision on the above,capt~one.Q matter incorrectly identifies the 
Villages SEPA Appellants as the LaWsoD Hills SEPA Appellants. Please replace 
page 9 of tho Decision with the attached. 

I/~ ~ 
DATEDthi~ DayofApfl(,2010. 

THE VILLAGES 
/PA0786046.00C;111304P,9000001 I 

~~---=--= . ·· 1 Olbrechts 
City of Black Diamond Hearing Examiner 
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C. Index of Prehearing Documents: These documents were identified in pre-
heruing exhibit lists submitted by the SEP A Appellants. 

D. Black Diamond Emails for the Villages-Lawson Hills MPDs: These were 
emails that the SEPA Appellants and Examiner exchanged 00 SEPA appeal issues. 

IV. PROCEDURAL ISSUES 

Findings (if Fact: 

1. Issuance of FE IS: The City of Black Diamood ("City") issUed the TV 
FBlS on December II, 2009. 

2. Appeals. The SEP A Appellants filed three appeals on the TV EIS on 
December 28. 2009. The Appellants are as follows: 

a. Chris Clifford. !ilollg with several co-appellants, Ex. CBD-14. 

b. 

c. 

William and Vicki Harp, Ex. CBD-tO. 

Joe May. Ex. CBD-9. 

The Exhibits identified above (CBD 9, 10 and 14) will be referenced as the "Appeal 
Statements." The parties to the appeals identified above will be referen(;Cd as the 
''SEPA Appellants." 

3. Applicant. The Applicant is BD Village Partners. 

4. Proposal Description: ED Village Partners is l'Cquesting approval ofa 
Master Planned Development (MPD) pursuant to Black Diamond Municipal Code 
18.98, for The Villages MPD. Proposed uses include low, medium and high density 
residential; retail, commercial, office; light industrial; educational, recreational and 
open space. 'The requested entitlement is tor 4,800 dwelling ~mits and 775,000 square 
feet of retail. offices and light industrial 00 1,196 acres. If approved, the request will 
result in the rezoning of portions of the property from the current R6 Single Family 
Residerttial and CC Coriiliiurtity Commercial zones to MPD. 

The Villages. project consists of two stlbareas, the Main Property and the North 
Property (also ktloWn as Pnfl~el E). The "Main Property" is located primarily south of 
Auburn~BJack Diamond Road at Lake Sawyel' Road, extending approximately 2 
miles south and eventually east to SR*169 alollgthe soufuern city limits. A pOltion of 
the Main Property (aka Parcel C) is located on the llorfu side of A\lburtl*BJack. 
Diamond Rd., west of Lake Sawyer Rd. The "North Propelty" (approx. 80 acres) is 
located to the west of SR 169. approximately two miles north of the Main Property 
and north of SE 312th Street (if extended). The North Property is south of and 
adjacent to the North Triangle property that is par! of the proposed Lawson Hills 
MPDproject 

TIlE VILLAGES EIS APPEALS 
(l'A07811181.DOC;I\13049.900000\ ) 
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IN RE: MASTER PLANNED 
DEVELOPMENT APPLICATION 
FOR THE VILLAGES, PLN09-
0017 

SEPA APPEAL NOS. PLN09-0040, 
PLN09-0041, PLN 09-0044 

HEARING EXAMINER 
DECISION 
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A. Lake Sawyer Water Qual ity ......................... .. ....................... .... ......... 17 

B. Noise ...................................................................................... ...... ...... 30 

THE VILLAGES ErS APPEALS 
(PA078188I.DOC;IIIJ049.900000\ I 

p. 1 

OR1GlNAL 

L ___ , __ . _______ . ___ . 0 • • _' •• • • _ _ ____ .. _. , _ _ • • _ _____ • __ _ ,._. " •• 0 __ _ _ _ . _. 

0024579 

I 
! 



2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

i 13 

I 14 
i 
i 

I 
15 

16 I 

17 

18 

19 

20 

21 

22 

23 

24 

25 

C. Transportation .. ...... ... ...... .......... .. ... .... .... .. ... .... ... . : ... .. ... ............ .. ... ... .. 34 

D. Faulty Audio Recording of DE IS Hearing ................................ .. ..... .46 

E. Schools ....... ~ .. ... ... ... ..... ... ....... .. .. ...... ..... ............................... ...... ........... 47 

F. Wildlife .............................. ... .................................... ... ...... ... .. ..... .. ... ... 53 

G. Responses to DEIS Comments .... .. .. .. ........................ .. .... .................. 56 

H. Missing Technical Appendices ..... ... .. .... ............. , .. .. ....................... .. . S8 

l. Joint Review and Cumulative Impacts ......... ... .................................... 58 

J. Reliance Upon Technical Appendices ...................... .. ................ .. .... .. 60 

K. King County Comprehensive Plan ........ ..... .................. .. .... ~ .............. 61 

'. . 
L. Wetlands ... .. ....... ...... .. ........ ........... .. ....... ... .... .... .. .... ... .. ......... ....... ... ... . 61 

M. Landslide Hazard ..................... ............................ .. ..... , ..... .. · ... .. ... .... .. 62 

N. Mine Hazard ... .. ................................................. .. .................... .......... 62 

O. Health Services ... ............... ......... ....... ... .......... ..... ... .... ........ ......... .... .. 63 

P. Historic ~d Cultural Resources ...... .. ............ .. ... .. ... .. ... .. ... , ................ 64 . 

VII. CONCLUSION ............ .. ............... .. .. ..... ... ............... ..... ..... ...... .. ........ ... ...... 64 

I. EXECUTIVE SUMMARY 

The Villages Final Environmental Impact Statement (TV FEIS) is adequate. An EIS 
is adequate if it contains a rea')onably ' thorough discussion of probable significant 
adverse enviromnentnl impacts. The TV FEIS satisfies this standard. To be sure, the 
EIS could be improved. The appellants of the EIS ("SEPAl Appellants") have 
identified several shortcomings in the EIS. Many of these shortcomings will be 
addressed through enhanced mitigation of the MPD permit, including mitigation 

I "SEPA" stands for the Washington State Environmental Policy Act, Chapter 43 .21C RCW. SEPA 
requires the TV FEIS that is the basis of the EIS appeals subject to this decision. 
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regarding noise, traffic and Green Valley Road. Overall, however, the EIS provides a 
more than adequate analysis of environmental impacts. 

The writers of the FEISl were faced with a monumental challenge. They had to 
address aU of the impacts of the largest development ever proposed in King County in 
a manner that did not overwhelm and confilse the reader with an overload of 
information and complex technical analysis. The writers met the challenge by 
preparing a fairly easy to read document that is backed by hundreds of pages of 
technical reports and data. For the vast majority of impacts, the TV FEIS 
successfully alerts the reader to the most significant and vital information on 
environmental impacts. 

The SEPA Appellants established a few iDstances where the TV FElS failed to 
provide this vital information. This vital information waS either not disclosed in the 
main text of the TV FEIS, or the text and appendices hoth failed to identify and/or 
adequately asSess vital infomlation on probable significant adverse environmental 
impacts. However, the adequacy standard does not · require perfection. It requires 
reasonableness. This fairly broad standard allows the Examiner to assess the 
significance of shortcoming in the context of the entire scope of tbe EIS and the 
benefits of requiring the RIS or portions of it to be redone. Under this reasonableness 
analysis, all of the issues raised by the SEPA Appellants were relatively minor 
("unfortunate but not fatal" under the case law) or there was little benefit found in 
additional TV FEIS review. 

The most difficult issue by far in the TV FEIS was the adequacy of the Lake Sawyer 
wnter quality analysis. Development ill the Lake Sawyer watershed has the potential 
to exact devastating consequences upon Lake Sawyer. Phosphorous from the 
stonnwater runoff of development can result in blue-green algae blooms, which in 
turn can result in the release of toxins; closure of beaches, aesthetic blight through 
production of a green surface scum and damage to endangered fish. Due to past 
water quality issues, the US Environmental Protection Agency has designated Lake 
Sawyer an impaired water body under the Clean Water Act. This has triggered years 
of study and modeling with the input of a wide array of stakeholders. including Lake 
Sawyer residcnts, state agencies and reprcsentatives of the City of Black Diamond 
("City"). One of the many documents to come out of these efforts was the Lake 
Sawyer Management Plan ("LSMP"). 

Much of" the debate during the SEPA appeals concerned the adequacy of the LSMP 
phosphorous mitigation. The Applicant based its Lake Sawyer water quality analysis 
upon the LSMP.· The LSMP inciudes years of data collection on Lake Sawyer water 
quality, a detailed assessment of phosphorous generation from future development 

2 Reference to the "FEIS" as opposed to the Villages FE[S or Lawson Hills FEIS encompasses both the 
Villages arid Lawson Hills FEIS. 
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and a comprehensive list of mitigation measures. However, the SEPt\. appellants 
successfully established that the LSMP makes no assurance that its mitigation 
measures will prevent the adverse impacts of phosphorous contamination, despite the 
clearly erroneous belief of the Applicant's consultant that it would. The SEPA 
Appellants also established that under the modeling used in the L8MP to predict 
future phosphorous levds; there Wils a reasonable chance that the MPD prop:osals 
alone could "tip" Lake Sawyer into producing the blue-green algae blooms and all 
associated adverse impacts. The SEPA appellants call the phosphorous levels at 
which the algae begins to wreak havoc the "tipping point." 

If the LSMP was the fm:;tl word on the issue, the City would be tasked with drafting a 
new TV FEIS. However, the LSMP was released in 2000 and based Upon data from 
1995. In 2Q09 the Washington State Department of Ecology ("DOE") released a 

. Water Qtlality Implementation Plan, designed to itnplemelit measures to protect Lake 
Sawyer Water QUality. In: that d0cument DOE concluded that if specified mitigation 
measures were followed, new development would not jeopardize Lake Sawyer water 
quality. DOE employed a standard that prohibits phosphorous levels from exceeding 
a 5% risk of reaching the tipping point. The Applicant provided unrefuted testimony 
that the MPDs do incorporate the standards required by DOE to meet the 5% risk 
standard. The Implementation Plan also reveals that L'\ke Sawyer water quality has 
improved dramatically since the 1995, the base year for LSMP data. Lake Sawyer is 
no longer anywhere near the tipping point and it appears unlikely that the MPD 
proposals would exceed the tipping point, given. that the Villages and Lawson Hills 
MPOs only take up 10% of the land area and 4% of the developable area of the Lake 
Sawyer watershed. 

The DOE [mplementation Plan provides no analysiS or modeling to show how DOE 
determined that its recommended conditions for new development would preserve 
Lake Sawyer water. quality. The modeling in the LSMPwas left unchanged in the 
Implementation Plan. There is certainly a gap of information in the record that could 
be of use in assessing the phosphorous impacts of the project. However, the purpose 
of the LSMp · and Implementation Plan is to provide a watershed-wide uniform 
standard to address phosphorous impac~s. Any additional analysis required of the 
Applicant would necessarily entail new modeling based on full build out in order to 
detennine the Applicant's proportionate allocation of phosphorous loading to Lake 
Sawyer. If the Applicant's analysis finds that build-out won't preserve water quality 
as concluded by DOE, the Applicant would be subject to a proportionate allocation 
that differs from those used by the govemment agencies and developers relying upon 
the conc.lusions of the Implementation Plan. Subjecting the Applicant to this 
disparate treatment ultimately does little to preserve water quality and would be an 
unreasonable requirement given the watershed-wide standard set by DOE. 

Although it would not be reasonable and be of limited benefit to have the Applicant 
redo the LSMP, the SEPA Appellants have raised valid questions about the utility of 
the LSMP and the gap between the modeling results of the LSMP and DOE's 
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conclusions that development can proceed in the Lake Sawyer watershed without 
jeopardizing water quality. Information out~ide the record of his proceeding mayor 
may not be readily available to these questions. The MPD conditions of approval will 
encourage the City Council to. investigate these issues and to promote a reevaluation 
of the LSMP and Implementation Plan if necessary to protect Lake Sawyer watet 
quality. 

Despite the adequacy of the TV FEIS Lake Sawyer mitigation and analysis, there was 
a serious shortcoming il1 the identification of potential imp~cts in the text of EIS. The 
TV FEIS text mentions that Lake Sa\vyer has phosphorous problems, but it does not 
identify the consequences of those problems. i.e. blue-green algae blooms. toxins, 
beach closures etc. Absent this paragraph the Examiiter has to eoilclude that the EIS 
is still adequate given the overall thoroughness of the doeument and the analysis of 
Lake Sawyer that is included. The referenoe to phosphorous problems in the text and 
technical assessment iIi the appendices would at least put the reader on notice that 
water quality is an issue for Lake Sawyer~ The extensive discussion of phosphorous 
impacts in the SEIS appeals provided the public a detailed accounting of phosphorous 
impacts and this decision provides that infonnation to the Council. 

Perhaps the second greatest shortcoming of the TV FEIS is its analysis of noise. 
Some of the noise levels identified in the TV FEIS will generate levels of 90 db on 
some properties, which a SEPA Appellant expert testified is the equivalent of a fire 
alarm. These noise levels are primarily attributable to tree clearing activities, which 
presumably will not be adjacent to residences for extended periods of time (there are 
only so many trees). However, truck traffic needed to carry away fill could 
conceivably involve 153,000 two-way trips over the course the IS-year development, 
as testified by Thomas Hansen~ According to the TV FEIS, dump trucks can generate 
R2-92 dBA within 50 feet from a residence. The TV FEIS noise analysis does a good 
job in identifying noise sources and their impacts. However, it doesn't take into 
account the exceptional scale and duration of the MPD projects. In this context, 
construction noise is not "temporary" as contemplated in typical noise regulations, 
such as those adopted by DOE. The TV FEIS should have included an assessment of 
noise duration and mitigation that was reasonably designed to protect residents during 
this time period. 

As with the failure of disclosure in the Lake Sawyer analysis, the shortcomings in the 
noise analysis are not by themselves suffic;ient to render the entire TV FEIS 
inadequate. The noise appeal only concerned impacts to a handful of property 
owners, adequate ana1ysis and mitigation can be handled through' MPD conditions 
and it is very unlikely that the Council would conclude that either a significant 
redesign or one of the proposed alternatives is appropriate due to the impacts on a 
limited number of people.. Additional analysis and mitigation will be required in the 
conditions ofMPD approval, including a consideration of more aggressive mitigation, 
such as sound-proofing afTected homes if reasonable and necessary. 
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As with any large development project, traffic is a major issue with the MPDs. Most 
of the issues raised by the SEPA Appellahts highlight reasonable differences of 
professional opinion. The traffic expert hired by the City, John Pertic, was highly 
credible and qualified to take charge of the City's traffic analysis. Despite' Mr. 
Perlic's expertise, there are three areas in the 'traffic analysis that did not hold up 
particularly well. The first was the use of a regional traffic model to project local . 
traffic impacts. Maple Valley raised this issue, asserting tbat its local traffic model 
was more accurate than the Puget Sound Regional Council ("PSRC model") used by 
BLack Diamond. Maple Valley and Black Diamond both had good I'easous for the use 
of their respective models. Ultimately, the Examiner must provide substantial weight 
to the deterhunation of the SEP A Respoilsible Official that the BIS is adequate, and 
this burden of proof requires ruling in favor of Black Diamond's traffic engineer. 
However, there are definite advantages to using a more localized traffic model and 
the Examiner will address this in the conditions of approval recommended for the 
MPD. . 

The second area of concern was ·Nlr. Pedic's use of a 0.97 "peak hour factor" 
("PI-IF"). . This factor is used to measure variability' during peak hour traffic and 
ultimately influences the amount of traffic projected for a project. The SEP A 
Appellants established that the PHF used by Nil-. Perlic was at the outer bmmdaries of 
accepted professionai judgment. The PHF was intlated and served to underestimate 
traffic impacts within intersections. Even so, the SEPA Appellant's traffic expert ' 
admitted that in some cases a PHF of 0.97 would be appropriate, but that \vould be 
extremely rare. Use of a lower PHF would probably have been more accurate, but 
its use does fall within the outer limits of professional judgment. The PHF used by 
Mr. Perlic does not affect the overall adequacy of the ElS, but sufficient evidence has 
been provided to require the use of a more mainstream factor as a condition of MPD 
approval.-

The third traffic issue that needs greater attention is the traffic impacts to Green 
Valley Road_ The Road has Heritage Status under the King County Historic 
Preservation Program. Testimony from several citizens makes it .clear that this road is 
a historic, aesthetic and recreational resource. The road is frequently used by 
bicyclists, horses and farm equipment. The MPDs will add 300-400% traffic to this 
community resource. As a condition of MPD approval, further analysis should be 
undertaken to find ways to discourage MPD traffic from using Green Valley Road, 

. such as the use of traffic calming devices like medians and speed bumps. 'The factors 
that merit special treatment of Green Valley Road are subjective and it is within the 
parameters of a "reasonable discussion" that the TV FEIS failed to single oui Green 
Valley Road for additional analysis. 

Another traffic issue that probably does not rise to the level of an EIS deficiency but 
is still worth addressing is SEPA Appellant Judith Carrier's concerns regarding Plass 
Road. Ms. Canier believes that traffic congestion on SR 169 would lead some people 
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to bypass a portion of SR 169 by using Plass Road. This road is undeveloped and 
does not have the capacity to handle large volumes of traffic. The City's traffic 
expelt, John Perlic, testified that it's unlikely that persons would choose to use Plass 
Road due to its low speed limit (20 mph verses 45 mph on SR 169) and because it's 
undeveloped. This may be the case blrt there's little doubt that traffic will increase on 
Plass Road if there is any congestion on SR 169. The Applicant has offered to 
support a vacation of Plass Road if the adjoining pn:>perty owners and the City and 
King County do not object. The MPD will be conditioned to require the Applicant to 
pursue a street vacation and/or to work with the City Council in ereating a cuI de sac 
on Plass Road. 

The TV FEIS Faat Sheet also failed to identify that the prdject wouLd necessitate a 
hydraulic ponnit ("HP A") to address impacts to fish bearing streams. This omission 
was a clear violation of SEPA procedural rules. The Washington State Department of 
Fish a.nd Wildlife ("WDFW'') did not comment on the TV FEIS urttJI afteqhe .91os~ 
of the TV FEIS comment period, when the SEPA Appellants notified them of the 
project. HPAs are administered and issued by WDFW. WDFW may well have 
failed to provide timely comments because it didn't see that its jurisdiction would be 
invoked under the HPA process. However, the comments that WDFW did finally 
provide failed to reveal anything of substance that pertained to the nonproject level of 
the TV FEIS. WDFW merely stated that HPA and other permits would be required 

. for those portions of the project that affects fish bearing streams and wetlands. 
Nothing in the WDFW comments or anything else in the record suggests that more 
timely comments trom WDFW would have resulted in a need to consider any 
significant design changes to the MPD proposals. The omission ultimately does not 
affect the overaH adequacy of the TV FEIS. 

Many of the SEPA Appellants and persons who testified on the MPD proposals raised 
concern over the poor audio recording on the public hearing held on the Draft EI8. 
There were approximately 300 gaps in the audio recording of the hearing. No 
evidence was presented to show that any of this missing information would or should 
have made a difference in the analysis of the TV FEIS. The Examiner's review is 
Limited to determining whether the EIS is adequate. The gaps in the Draft HIS audio 
recording are only relevant to the adequacy standard if they relate to the adequacy of 
analysis in the EI8. Had someone testified that they made some comments on 
significant impacts during an audio gap and the substance of these comments had 
never been considered by the EIS drafters, this could have made a difference. In the 
same vein, there were portions of the technical appendices that were missing in 
versions of the Draft EIS distributed for public comment. Since there was no 
evidence presented that these missing documents affected the adequacy of the TV 
FEIS, the missing documents also do not affect TV FEI8 adequacy. 

The paragraphs above represent the stun total of all deficiencies that the Examiner 
found in the TV FElS. Taken together, they do not justify a finding of inadequacy. 
Given the broad range of impacts that were thoroughly discussed in the TV FElS, the 
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deflc·iencies identified above are relatively minor in comparison. Overall, the TV 
FEIS provide:; a reasonably thorough discussion of environmental impacts. 

Although the SEPA Appellants successfully identified the above TV F'EIS 
deficiencies identified above, there were several instances where theit concerns did 
not reveal any EIS deficiency. The most significant of these issues was schools. The 
TV FEIS does not provide any detailed analysis on school impacts. The TV FEIS 
assumes that schools will be located within the MPD project areas, even thCiugh the 
most recent information suggests that it's fairly likely some of the schools will be 
located outside of the project area. The SEPA rules clearly provide that only a 
general discussion of mitigation measures such as schools is required for an EIS. 
Within this general discussion a priority should be placed upon cumulative impacts, 
Le., impacts that build upon the impacts generated by the MPD proposals. Many of 
the school impacts the SEPA Appellants raise, such as impactS on wells outside the 
MPD, are not cumnlative and cail be addressed in the_ enyrronmenta!reyie;"y of.a 
specific school proposal without detmcting fcom the effectiveness of the LV FEIS in 
its discussion of overall impacts. The traffic and other cumulative impacts were 
addressed in the TV FEIS. It's unclear, but possible,that some of this traffic analysis 
was premised upon an elToneous understanding of the location of the schools. Oi ven 
that the location of the schools has been a moving target and their final location and 
number is still 110t certain, the Applicant's general assessment of school impacts is 
reasonable and meets EIS requirements of adequacy. 

The SErA Appellants raised several other EIS issues in addition to those identified 
above. Most of those remaining issues the SEPA Appellants did not pursue beyond 
mentioning them in their appeal statements. Insuft1cient evidence was presented to 
support most of those issues or, as a matter of law, those issues were not germane to 
an EIS adequacy appeal. All of those remaining issues are addressed in more detail 
below or in the Order on Dismissal, Email Ex. 300. 

II. TESTIMONY 

A comprehensive summary of all testimony will be provided with the MPD 
pennitting decisions. As required by SEPA consolidation rules, all testimony in The 
Villages hearings, including testimony related to the MPDs as opposed to SEPA 
issues, can be considered for the decision on SEPA adequacy. 

III. EXHIBITS 

There were several hundred exhibits admitted into evidence. The Exhibit lists are 
attached and summarized as follow:;; 

A. Index of"H" Documents: These exhibits were admitted during the hearings. 

B. Black Diamond MPD Heating Exhibits: These documents, primarily 
composed of written comments from citizens, were submitted during the hearing and 
admitted at the end of the hearing process. 
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C. Index of Prehearing Documents: These documents werc identified in pre-
hearing exhibit lists submitted by the SEPA Appellants. 

D. Black Diam0I1d Emails for the Villages-Lawson Hills MPDs: These \vere 
emails that the SEPA Appelhmts and Examiner exchanged on SEPA appeal issues. 

IV. PROCEDURAL ISSUES 

A. Findings of Fact: 

I. Issuance of FEIS : The City of Black Diamond ("City") issued the TV 
FEIS on December 11, 2009. 

2 . Appeals. The SEPA Appellants filed three appeals on the TV EIS on 

December 2&, 2009. The Appellants are as follows: 

a. Chris Clifford, along with several co-appellants, Ex. MG-9. 

b. Melanie Gauthier, Ex. MG-8 

c. Cynthia and William Wheeler, Ex. CBD-II. 

The Exhibits identified above (MG-8, MG-9 and CBD-11) will be referenced as the 
"Appeal Statements." The parties to the appeals identified above will be referenced 
as the "SEPA Appellants ." 

3. Applicant. The Applicant is BD Village Partners. 

4. Proposal Description: ED Villagc Partners is requesting approval of a 
Master Planned Development (MPD) pursuant to Black Diamond Municipal Code 
18.98, for The Villages MPD. Proposed uses include low, medium and high density 
residential; retail, commercial, office; light industrial; educational, recreational and 
open space. The requested entitlement is for 4,800 dwelling units and 775;000 square 
feet of retail, offices arid light industrial on 1,196 acres. If approved, the request will 
result in the rezoning of portions of the property from the current R6 Single Family 
Residential and CC Community Commercial zones to MPD. 

The Villages project consists of two subareas, the Main Property and the North 
Property (also known as Parcel B). The "Main Property" is located primarily south of 
Aubum-Black Diamond Road at Lake Sawyer Road, extending approximately 2 
miles south and eventually east to S R -169 along the southern city limits. A portion of 
the Main Property (aka Parcel C) is located on the north side of Auburn-Black 
Diamond Rd., west of Lake Sawyer Rd. The "North Property" (appi'oX. 80 acres) is 
located to the west of SR 169, approximately two miles north of the Main Property 
and north of SE 312th Street (if extended). The North Property is south of and 
adjacent to the North Triangle property that is pat1 of the proposed Lawson Hills 
MPD project. 
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The det~ils of the Villages MPD are outlined in the Master Planned Development 
application, dated 51ll/09. Subsequent to the issuance of the Villages TV FEIS; the 
Applicant revised its application on 12/31109. The Villages EIS includes a 12/31/09 

. proposal to connect the "South Connector" directly to SR 169 instead of Green 
Valley Road as proposed in the 5/11/09 application. Beyond this there is no 
information in the record as to whether the Villages EIS addresses the other 12/31109 
modifications. The assessment ofEIS adequacy in this appeal decision"only relates to 
the proposal as detailed in the 5/11109 application. The Examiner also finds that the 
S/ll109 application sufficiently describes the project for environmental review. I 

5. Hearing. The hearing on the Villages MPD exceeded 50 hours in . , 
length. The hearings were continued day to day, startmg on March 6, 20 LO. The 
verbal testimony concluded on March 22, 2010. The record was left open for written 
comment from the City, Applicant and Maple Valley 011 the adequacy of the traffic 
modeling used in the TV EIS and the different modeling advocated by Maple Valley. 
Final written comments on the traffic issue were due from the City on April 12, 2010. 
The record was also left open indefinitely to allow the SEP A Appellants an 
opportunity to review and voice any objections to exhibits that had not been entered 
into the record .. The same documents were made available at City Hall for any other 
interested citizens. The Examiner asked the hearing audience if there were any 
objections to addressing the admission of exhibits in this fashion and no objections 
were made. After the close of the verbal portion of the hearing the deadline for 
objections to exhibits was set for 4/1311 O. No objections were tiled by the SEPA 
Appellants. 

6. Not Enough Time:· The greatest procedural concern for project 
opponents was the timeframe. Many citizens, the SEPAappellants in particular, felt 
that there was not enough time to consider the Environmental Impact Statements or 
the master plan applications. The MPD hearings were scheduled to begin on 
March 6, 2010. The FElS for the projects were issued on December 11, 2009. The 
SEPA appellants were given almost three months to prepare their appeals. The draft 
environmental impact stat~ments were issued on September J, 2009, giving the SEPA 
appellants advance notice of the major issues they would be confronting. Although 
this may appear to be a lot of time, the Council should recognize that the FEIS 
contained hundreds of pages of technical analysis and the SEPA appellants are lay 
persons with no technical or legal expertise to even have a remote understanding of 
how to begin their appeals. The appellants were fortunate enough to have hired 
probably the best legal representation available for their type of issues. This attorney 
was skilled enough to mount a comprehensive attack with what probably amounted to 
limited resources. His tactics included using the threat or actual use of the 
Examiner's subpoena authority to compel attendance of government expert witnesses. 
Overall it appears that the SEP A appellants were able to address all of the significant 
issues related to the EISs. However, there is no question that all parties and the 
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Examiner himself were under intense pressure to meet the decision deadlines imposed 
by local code and state law. 

B. Conclusions of Law: 

1. Not Enough Timc. State and local pennit processing deadlines 
mandated the March 6, 2010 deadline. Before the hearings commenced, the City was 
legally required to issue a final decision on the SEPA appeals (from the Examiner) by 
March 28, 2010 and a final decision on the MPD applications (from the City Council) 
by the end of April, 20 I O. The Applicant had the authority to waive these deadlines 
(or at least absolve the City of liability), but declined to do so at the request of the 
Examincr before · the hearings commenced. See Email Ex. 156 (Examiner to 
applicant "If the applicant provides a written waiver to objection over extending 
review periods, I will continue the hearing dates·. The applicant is strongly 
tmcouraged to waive."); Email Ex. 159 (Applic·ant concurring with City that healing 
dates should not be rescheduled). 

. Pennit processing deadlines are to be taken very seriously. They can serve as a 
source of significant liability for the City. See Westmark v. Burien 140 Wn. App. 540 
(2007). In the Burien case, the trial court awarded a $10.7 million dollar judgment 
against the City for taking too long to make a pemlitting decision on a 175 unit 
apartment building. The delay in that case was three and a half years, which is 
probably not the type of additional time that the SEPA appellants had in mind . 

. However, the MPDs are obviously several magnitudes greater in scale than a 175 unit 
apartment building. A delay of even a few months for a project this size could 
conceivably result in significantly more liability than a delay in years for a relatively 
small apartment building. 

The strict deadlines that applied to the master plan applications originated in state law 
and were incorporated into the Black Diamond Municipal Code. RCW 
36. 70B.080(l) generally requires decision makers to issue a final permit decision 
within 120 days of the tiling of a complete application. BDMC 18.08.100(C)(2) 

. incorporates this state mandate by requiring staff to set processing deadlines for MPD 
applications that do not exceed l20 days. The master plan applications for this case 
were deemed complete in late December. BDMC 18.08.220 provides that decisions 
on £IS appeals must be issued within 90 days from the date an appeal is filed, which 
is March 28, 2010 for the subject appeals. 

At the time that the Applicant vested its pennit applications, there was no exception 
to these deadlines .. This was unfortunate because RCW 36. 70B.080( I) allows local 
jurisdictions to provide for longer processing deadlirws for EIS appeals and permit 
applications that involve special circumstances. Given that the subject applications 
comprise the largest development project in King County, the Council would have 
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been well justified in adopting extended permit pro.cessing deadlines3 for master plan 
applications. 

The COLmcil is no doubt aware that it did adopt an ordinance allowing for extended 
deadlines. There are two reasons the Examiner was unable to take advantage of this 
ordinance to postpone the March 6; 20 10 hearing date. The first reason is that there is 
substantial legal uncertainty that the Examiner could apply the ordinance to pem1its 
that have already vested. Under Washington's vested rights doctrine, cities cannot 
ehange the permitting criteria once the applicant has filed a complete permit 
application. See, e.g.'-Abbey Road Group, Lie v. City of Bonney Lake. 167 PVn2d 
242 (2008y'. In lay lailguage. the pennit is "grandfathered in" Olice the applicant has 
submitted all the requited . information. The colitts have not direttly addressed 
whether the vested rights doctrine applies to procedural requirements such as 
permitting deadlines. However. the only law journal article addressing the issue 
concludes that the courts have at least indirectly concluded that vesting does apply to 
procedural requirements. See, Wynn, Seattle University Law Review, V. 24. p. 851 
with the procedural vesting discussion at pages 879-882. The City Council adopted 
Ordinance 10-935. which extended the due date for SEPA appeal decisions, on 
Febmary 18,20107 well after the two MPD applications had vested. Given the legal 
uncertainty of the applicability of the ordinance to the MPD applications, the 

. Examiner could not take the risk of applying it given the huge liability involved if the 
gamble proved wrong . . 

The second reason · the Examiner did not apply Ordinance 10-935 to extend the 
March 6, 2010 deadline is because the City Attorney's Office advised that the 
Council did not adopt the ordinance with the intent of extending the March 67 20 I 0 
hearing date. When the SEPA appellants notified the Examiner about Ordinance 10-
935. the Examiner advised the Applicant that they were "strongly encouraged" to 
waive the decision deadline and agree to an extended hearing date. The Applicant 
and the City Attorney's Office both objected. The City Attorney's Office sent an 
email to the Examiner providing as follows: 

Black. Diamond opposes any continuance of the hearings, now 
scheduled to begin on March 6. While we recognize that lvfr. Bricklin 
was brought into this matter only recently (as were we), the heal'ing 
dales had been set with the input of his clients. as well as all other 
parties. in reliance on that schedule, the City has secured facililies 

J RCW 36.70B.80( I) can be interpreted as allowing the Council to make project specific deadline 
extensions without any code amendment, even after a pennit had vested. In any event, the Council did 
not adopt any findings aflowing for an extended MPD review period priot to the MPD hearing dates. 
• The Bonney Lake case is the most recent case on vested rights and there the court specifically 
declined to extend the vested rights doctrine to site plan review. However, the courts have extended 
the vested rights doctrine to a wide I1lnge of other permits including conditional use permits, grading 
penn its, septic tank permits, and shoreline permits. 
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and audio equipment for the hearings. and public notice has been 
provided. The public notice includes approximately 1.850 mailed 
notices. advertisement in three separate newspape:rs. posting of notice 
boards. and posting at City facilities and on the City's website. All 
parties have also (or should have) con/h'med the availability of 
witnesses for the hearings as scheduled. 

In addition. after ..,peaking earlier this morning with the lvlayor and 
City management, I can advise that the intent of the ordinance ad.opfed 
by the City Council/as! night is riot to confer upon the Examiner the 
ability to extend the existing 90 day /imitation· set forth in BDA'JC · 
J&OS.220.B to hear any appeal. Rather, and as oi'igillally requested 
of the City Council by appel/ants Proctor and Wheeler {fhe original 
citizen-sponsors of this ordinance}. the intent of the ordinanoe is to 
provide the examiner with additional time to render his decision. upon 
entry of the necessary findings. That intent is clearly identified in the 
Council Agenda Bill attached to Mr. Bricklin's e-mail. 

The ordinance attached to Mr. Bricklin's e-mail will not become 
effective, pursuant to state law, until February 28. If necessary. the 
i'vlayor is prepared to· call a speCial meeting of the City COllnCil next 
week in order. 10 amend this ordinance to expressly reflect this 
clarification ... 

2. Separate Hearings; The SEPA Appellants argued that the Lawson 
Hills and Villages MPD applications should have. been consolidated into one hearing. 
BDMC 18.08.130 and RC 36.70B.120 allow for the consolidation of multiple permit 
applicatioils for single projects. However, these pr{)visions do not authorize the 
consolidation of permit applications from different projects. Further, RCW 
36.70B.120 only authorizes consolidation of permit applications if requested by the 
applicant. In this case the Applicant objected to consolidation of its permit 
applications. The City has no authority to requite consolidation over the objectioh of 
the applicant. 

3. Consolidation of SEPA Ap~ls with MPD Applications: Although 
the City does not have the authority to require the consolidation of the Villages anel 
Lawson Hills MPD applications, it is required to consolidate the Villages EIS appeal 
into the hearing on the MPD application. \V AC 197~ 11-680(3)(a)(v) provides that the 
EIS appeal must be consolidated with the MPD hearing in a single simultaneous 
hearing before one officer. 

4 Segregation of SEPA Testimony from MPD Testimony; Although the 
Examiner must consolidate the TV FElS hearing with the Villages MPD hearing, this 
does not deprive the Examiner of the authority to segregate EIS testimony from MPD 
testimony. The Examiner also has the authority (whkh was exercised in this heating) 
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to limit EIS testimony to the SEPA Appellants. Black Diamond, like most if not all 
other cities and counties, imposes strict requirements for the filing of administrative 
appeals - time limits are enforced; filing fees are required and the appeals must 
identify appeaiisslles. None of these requirements would have much meaning if 
people cali circumvent them by showing up at a hearing and testifying on an appeal 
filed by someone else. The Examiner only has jurisdiction to hear appeals from 
people who complied with jurisdictional requirements, i.e., the requirements for filing 
a SEP A appeal. 

5. All Evidence Available for Decision: As previously mentioned, WAC 
197 -11-680(3)(a)( v) requires a single "simultaneous" hearing when an EIS appeal is 
consolidated with an MPD hearing. Iii constnling legislation (and regulations) nO 
word· should be treated as surplusage. Every word must be given meaning. 
"Simultaneous" must mean something different than "single." The only additional 
meaning that "simultaneous" can be interpreted to add to the "single" hearing 
(equirement is that all of the evidence in the hearing must be "simultaneously" 
available for any of the land use decisions subject to the hearing. This is consistent 
with the Regulatory Reform Act, Chapter 36.70B RCW deftnition of a hearing, where 
the focus in the definition of a hearing is the evidence submitted in the hearing. RCW 
36.70B.020(3) detlnes an "open record hearing" as a hearing conducted by a single 
hearing body that "creates the local government's record through testimony and 
submission of evidence and information." 

The combination of the "simultaneous" hearing requirement with the jurisdictional 
requirements for SEPA appeals has created some confusion amongst the public. The 
ground rules are actually not that complicated. Only EIS Appellants may testify on 
EIS appeal issues, but the entire record is available to the Examiner to review EIS 
adequacy and compliance with the MPD criteria. Consequently, even though Maple 
Valley was excluded from the EIS appeal, the Examiner may use its testimony on 
transportation-related MPD criteria relating to transportation issues to review the 
transportation adequacy issues raised by the SEPA Appellants. Similarly, the 
evidence presented during the SEP A appeals can be used to craft conditions for MPD 
approval to the extent that the SEPA testimony is relevant to MPD approval criteria. 

Some may question why testimony had to be segregated if the simultaneous hearing 
requirement mixes all the evidence anyway. A quick review of the transcripts should 
reveal a ready answer. EIS Appeal proceedings are highly legalistic, with an 
emphasis upon expert witnesses, cross-examination, evidentiary objections and 
lawyers. Unlike the MPD portion of the hearing in which the Applicant has the 
burden of proof, the SEPA Appellants have the burden of proof in a SEPA Appeal. 
Under procedural due process, this burden of proof gives the SEPA Appellants the 
right to have the first and final word on their appeal issues. Segregation of the 
hearing facilitates the accommodation of that right. By contrast, MPD hearings are 

. not dominated by lawyers or evidentiary objections. The emphasis is upon making it 
easy for people to express their opinion, without intimidating them by threats of cross 

THE VfLLAGES EIS APPEALS p. 14 Hearing Examiner Decision 
{PA078IS8IDOC;1113049.9000001 J 

,r----, 
I ; 
lo_ .• _. , . .f 

0024592 



, 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

examination and objections. Segregation of an EIS appeal from the testimony on the 
underlying permit application is a common strategy employed by hearing examiners 
to address the procedural differences between a permit decision and a SEP A appeal. 
The Villages hearings serve as a good example of why that segregation is necessary. 

6. Jurisdiction/AuthQritv/Review Process; The jurisdiction of the 
Hearing Examiner to hear the appeals on BIS adequacy is subject to extensive 
discussion in the Examiner's Second Revised Prehearing Order, Email Ex. 165. As 
determined in the Order; the Examiner has jurisdiction to hear the EIS Appeals. The 
Examiner's decision is final, appealable to superior court 

7. Consideration of Rev.isions to MPDafter TV F'EIS Issuance: Any 
substantial revisions to the MPD application after issuance of the TV FEIS require 
additional environmental review to precede or accompany the staff recommendation 
on the application to the Examiner and City Council. 

WAC 197~1l-05S(3)(a) provides that a final TV FE IS or threshold determination 
shall normally precede or accompany a final staff recommendation in a quasi-judicial 
proceeding. WAC J97-1l-600(3)(b) provides that a new threshold determination or 
supplemental EIS shall be required for any substantial changes to a proposal that are 
likely to have significant adverse environmental impacts. Consequently, allY of the 
12/31109 revisions that would trigger additional environmental review cannot be 
considered by the Exanliner or City Council, since the additional environmental 
review did not accompany the staff report on the Villages MPD. 

The SEPA Responsible Official is responsible for determining whether the 12131/09 
revisions require additional environmental review. The SEPA Responsible Official 
has subjected the · 12/31/09 revisions to the MPD staff report, suggesting that he did 
not find a need tor additional environmental review.~ The decision of the SEPA 
Responsible Official to not require additional environmental review is not subject to 
administrative appeal. See WAC 197-11-680(3)(a)(iii). Consequently, it is not 
within the Examiner's authotily to consider the issue. The City proceeds at its own 
risk in considering the 12/31/09 revisions without further environmental review. 
Since the issue is not subject to administrative appeal, the absence of environmental 
review can be brought up for the first time during judicial review. 

V. Standard of Review/OveraH Adequacy 

A. Standard of Review: 

The standard of review for EIS adequacy is the "rule of reason", defined as "a 
reasonably thorough discussion of significant aspects of the probable envirOllllental 

; For future reference, the SEPA Responsible Official could have issUed a SEPA addendum on the 
revisions, making it clear that he found no additional environmental review necessary. 
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consequences." Klickitat County Citizens Against Imported Waste v. Klickitat 
County, 122 Wn.2d 619, 633 (l994). Under the broad l1lbric of a "reasonable" 
analysis, the courts have highlighted what is meant by the mle of reason as follows: 

1. The rule of reaSon is " in large part a broad, flexible cost-effectiveness 
standard':' ld. " ... the EIS need include only jnformation sufficiently beneficial to the 
decision making process to justify the cost of its inclusion." Id. at 641. 

2. 
speculative, or possible etTect or alternative." Id. at 631 . 

3. "Impacts or alternatives which have insufficient causal relationship, 
likelihood, or reliability to influence decision makers are " remote" or "speculative" 
and may be excluded frolll an EIS." Id. . 

4. Challenges may not "flyspeck" an EIS; omissions in analysis may be 
"unfortWlate, but not fata!." Mel'l/or v. Kitsap County, 22 Wn. App. 285, 290 (1978). 

5. The "comprehensive review envisioned by SEPA is to be detailed and 
does nol . invite a lackadaisical approach." Leschi Improvement Council v .. 
Washington State Highway Commission, R4 Wn.2d 271, 280 (1978). 

6. SEPA requires agencies to take a "hard look" at environmental factors. 
PUD No.1 a/Clark County v. PCHB, 137 Wn. App. 150, 158 (2007). 

B. Programmatic Review v. Project Review: 

The putties appear to agree that the MPD review is a nonproject as opposed to project 
action. The Examiner also agrees that MPD review qualities as nonproject action 
because it involves " regulations that contain standards controlling use or modification 
of the environment'· as opposed to "a construction or management activity located in 
a defined geographic area." See WAC 197-11 -704(2)(a) and (b). An agency has 
more flexibility in preparing an EIS on a nonproject action "because there is nonnally 
less detailed information available· on their environmental impacts and on any 
subsequent project proposals. " WAC 197-11-442. The SEPA Appellants have 
pointed out that the MPD does have some characteristics of a project action due to the 
specificity of improvements proposed and, in a broader sense, because the review is 
treated as a quasi-judicial proceeding. This is quite true, but hybrid actions are 
covered in the nonproject regulations that specify that the level of detail must be 
appropriate "to the scope of the nonproject proposal and to the level of planning for 
the proposal. Id. Given these requirements, the level of detail is expected to be 
comparatively high for project specific impacts . 

c. Burden of Proof 
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The hearing examiner must give "substantial weight" to the Responsible Official's 
detennination that the EIS is legally adequate. RCW 43.2 I C.090; BDMC 
19.04,250(E). BDMC 18.08.220(D) provides further that the decision of the 
responsible official shall only be overturned if it is clearly errOheous. BDMC 
18.08.220(D) also ,provides that the appellant shall carry the burden of pI'oof ih the 
appeal and that the , burden of proof shall be met by a preponderance of the evidence 
in order for the appellant to prevail. 

D. Overall Adequacy. 

The adequacy of each issue raised by the SEPA Appellants is discussed in detail 
below. However, the reasonableness standard is also broad enough to encompass an 
assessment of deficiencies in light of the overat! thorouglmess of scope of an EIS. 
The Executive Summary provides an overview of all of the significant EIS 
deficiencies wi thin the context of the overall thoroughriess of the £1S, The number of 
deficiencies is fairly minor within the context of the extensive review of 
environmental impacts in the EIS. The deficiencies can be remedied by further 
analysis and mitigation under the MPD conditions of approval without depriving the 
decision maker of significant information to assist in the decision making process. 
Given these circwnstances, it would certainly not De cost effective, as referenced in 
COL No. 14, to require the entire review process to commence anew to address 
problems that can be resolved under MPD conditions of approval. Overall, the FE1S 
is adequate. 

VI. EIS APPEAL ISSUES 

A. Lake Sawyer Water Quality 

Due to the complex nature of Lake Sawyer water quality, this topic will be presented 
in narrative fonnat. Section headers should be considered findings and conclusions 
in addition to all ofthefindihgs and conclusions made in the text as well. 

The SEPA Appellants have described Lake Sawyer water quality as at a "tipping 
point" between ecological health and devastation. Lake Sawyer also , serves as a: 
tipping point on the adequacy of both MPD ErSs. Detelmining the adequacy of the 
Lake Sawyer water quality analysis was by far the most difficult decision to make on 
the SEPA EIS appeals. The SEPA Appellants presented a compelling case that the 
MPDS could indeed tip the quality of Lake Sawyer into a condition where blue-green 
algae would bloom and create health hazardS, beach closures, aesthetic blight and 
harm endangered fish. However, DOE has identified conditions that, if followed by 
new development, would meet TMDL. TMDL is a limit on phosphorous loading and 
concentration to Lake Sawyer that if followed, creates a 5% or less chance of 
surpassing the tipping point. The DOE conclusions are based upon a series of 
scientific studies that ,assess Lake Sawyer water quality. These studies are based 
upon years of data, collaborative cffOlts from a broad array of stakeholders and 
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extensive modeling and assessment of impacts. The MPD proposals are consistent 
with the conditions DOE has imposed for TMDL compliance. The Applicant has 
adopted the recommended mitigation of these studies to mitigate itc; water quality 
impacts. The studies used and prepared by DOE serve as a standard of water 
protection for the entire Lake · Sawyer watei'Shed. Any additional inforrriation 
required of the Applicant, .short of subjecting.it to a different standard than that 
prepared by DOE, would not provide any useful infonnation. 

1. Lake Sawyer is a Significant Water Body 

Lake Saw)'er is the fotlrth largest lake in King County, covering 280 acres. Ex. NR­
TV-II, p. ES-!, Its i,vatetshed encompasses 8,300 acreS. Ex. H-9, p. vii. Over 200 
people live upon its shorelines. The lake is ti~ed extensively for recreational purposes 
such a') sailing, water skiing, scuba diving, swimming, picnicking, wildlife 
observation and aesthetic enjoyrnent. Ex. NR· TV -II, p. ES-l. Public aceess is 
provided by two city parks, one on the northwest side of the lake and another on the 
southern end of the lake. The lake provides habitat for three federally listed species: 
steel head, Coho and Chinook salmon. TV FEIS at 4-71, 4-73. 

2. Phosphorous Poses a Significant Threat to Lake Sawyer Water 
Quality 

The role that phosphorous plays in the water quality of a lake was well summarized in 
the DOE Lake.Sawyer Water Quality Implementation Plan, Ex. H-9, which provides 
at p. 6 as follows: 

Phosphorus is a basic element found in nature, and is also a primary 
Illltrient that {Ill living organisms need 10 survive. Lakes typically build 
up phosphorus levels as they age, and ultimately fill in with vegetation 
and sediment, a process that usuidly takes thousands of years. This 
process is called eutrophication. Increased amounts oj phosphorus 
due to human activity can accelerate eutrophication and be 
detrimental to a lake's water quality andils benefiCia! uses. Higher 
levels of phosphorus from sedimenl, fertilizers, waste, and olher 
sources can cause excessive plant and algae growth, which in turn 
may have unfavorable impacts to wafer clarity, aqZlatic habitat, fish 
survival, swimming, boafing, and aesthetia enioyment (Murphy et at. 
2002). Human activities, such as home building, road construction, 
and deforestation, can drastically speed up a lake's aging process alld 
adversely affect lake uses. 

In lakes of the Puget Sound Lowlands, phosphorus is often the nutrient 
in least supply, meaning that biological productivity is often limiled by 
the amount of available phosphorus (Abella, 2009). Thus, for lakes 
such as Lake Sal1ryer. phosphorus is usually the main nutrient that 
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drives the eutrophication process. Though other nutrients, such as 
potassium and nitrogen, can affect surface waler qltality, the amount 
of phosphorus being transporied through various sources and 
pathways, such as human and animal waste, fertilizers; and 
stortnW(iter ill the watershed, often limits the amount of algal growth 
and aquatic plants (Minnesota Deparln-ient of Agriculture, 2004). 
Nutrient levels generally determine a lake's level of biological activity 
or trophic Slale. 

Lakes with low levels of biological tlcJivity are classified as 
oligotrophic. Those with moderate bi%giral activity are mesolrophic. 
When lakes get older, or when they are polluted with excessive levels 
of nutrients and have high biological (/clivUy, they are considered 
eutrophic. Lakes lvith [o\-ver /eve/.iJ of biological activity have better 
watet clarilY and are more deSirable for swinrf1/ing and boating 
activities. 

When a lake reaches a eutrophic state the consequences a·re serious. Blue-green algae 
bloom creating toxies that are lethal to aquatic life, birds and shore animals, including 
cats arid dogs. The blue-green algae forrna scum over lake surfaces, causing beach 
closures. Testimony of Abella, 3/8/10, p.555. The toxins are also under study as a 
calise for liver ailments in humans. !d. A eutrophic state also hanns coldwater fish. 
Coldwater fish need to stay in the lower, colder layers of a lake. A eutrophic state 
deprives the lower waters of necessary oxygen and leaves it in the wanner upper 
layerS. Zisette testimony, 3/6110, pp. 72-73. 

Lake Sawyer has an unfOltunate history of problems associated with elevated 
phosphorous levels. In the 1970s, evidence of failing septic systems in the Lake 
Sawyer watershed resulted in a decline in waterquulity in Lake Sawyer and the rivers 
that feed into it. To COiTect this problem the City of Black Diamond constnlcted a 
sewage treatment plant ill 1981. A unique feature of the treatment plant was that its 
tteated effluent was. discharged into a natural wetland, which ultimately discharged 
into Lake Sa·wyer. Implementation Plan, p. 1. The treated effluent caused a 
significant degradation of Lake Sawyer water quality, As phosphorous levels went 
up, algae blooms occurred. A green scum covered the lake, rendering the lake 
virtually unusable for all recreational and other public activities . Testimony of 
Wheeler, Tr. 3/19, pp. 3647-3648. Due to the water quality problems caused by the 
treated sewer water, the Oepmtment of Ecology required the diversion of the effluent 
from the natural wetland to a secondary treatment plant in Renton via a King County 
sewer line. Implementation Plan, p. I. This diversion was completed in 1992. ld. 
Despite the diversion, Lake SaWyer water quality took several years to recover, 
finally ceaching what DOE considered to be acceptable (consistent with TNIDL as 
discussed below) levels in 1998. Implementation Plan, p. 11-12. Lake Sawyer had 
phosphorous concentrations of 12 t6 23 micrograms/L from 1990 to 1998. From 
1999 to 2007 the phosphorolls levels have been in the 8 to 16 microgral1l/L range. ld. 
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As a result of Lake Sawyer's water quality problems, DOE listed Lake Sawyer as an 
"impaired water body" pursuant to the requirements of the Clean Water Act The 
Clean Water Act requires a total maximum daily load (TMDL) to be developed for 
impaired water bodies. The TMDL is subject to approval by the US Environmental 
Protection Agency. The TMDL sets a lirrl'it to the amouht of phosphorous that is 
allowed into a water body. Implementation Plan. p. 3. EPA approved a phosphorolls 
loading capacity TMDL for Lake Sawyer at 715 kilograms of phosphorous per year. 
\llhcclci Ex. 2D, p. 1. Thi3 mew13 t.'Jat all external sources· of phospborous tnay net 
exceed a total of 715 kilograms per year. Tbis corresponds to an in-lake 
concentration of 16 micrograms/L. Implementation Plan, p. 5. 

3. The Lake Sawyer Management Plan and 2009 Lake Sawyer Water 
Quality Implementation Plan Pi'ovide a Highly Credible and 
ThorQugh Review of Phosphot():us Impacts and Control for 
Development in the Entire Lake Sawyer Watershed; the 
Management Plan does not Conclude or Warrant tbat its 
Recommended Mitigation will Satisfy TMDL. 

In 2000 King County prepared the Lake Sawyer Management Plan, Ex. NR-TV-Il 
("LSMP"). It is considered a supporting document of the Lake Sawyer TMl)L. H-9, 
p. I. The purpose of the LSMP was to complete a Phase I study initiated in 1989-90. 
LSMP, p. 1-5. The primary purpose of the Phase 1 Study is to assess the impact of 
the water treatinent plant diversion on water quality, update the lake's nutrient and 
water budgets, and to evaluate and recommend restoration alternatives that will 
maintain and protect Lake Sawyer's water quality and beneficial uses. kl The 
LSMP was based upon years of data collection and employed the input of several 
stakeholders representing public and private organizations. It included a detailed 
projection of phosphorous levels at full build out of the Lake Sawyer watershed, with 
and without recommended mitigation6. 

The LSMP makes no assurance that its recommended mitigation will achieve TMDL 
and the Examiner does. not tlnd that they were made for that p\\rpose. The LSMP lists 
several lake management goals at Table 6-1 and the LSNlP expressly states that 
"these goals were used in the analysis of management strategy alternatives to develop 
the plan recommendations." The management goals include maintaining the 
mesotrophic status of the lake but none mention meeting TMDL. The LSMP 
identifies several mitigation measures directed at the Lake Sawyer watershed to 
control phosphorous loading. LSMP, Chapter 6. If these measures fail to reach or 
maintain lake management goals, the LSMP identifies "contingency in-lake 
measures" to improve water quality. LSMP at 6-22. These measures consist of 

25 6 This document will lise "restoration" -- the term used in the LSMP -- interchangeably with 
"mitigation." Technically the "restoration" measures include "mitigation'~ of future devclopmcn4 such 
as the MPOs. 
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buffered alum treatment (treating the lake with alum) and hypolimnetic aeration and 
circulation (pumping oxygen into the lake through a piping system). Notably, the 
LSMP wasn't even confident that the watershed and in-lake measures combined 
would meet the general water quality goals: "Prior to implementation, the City of 
Black Diamond, King COUllty and Ecology will want to cotifinh that sOine 
combination of in,lake and watershed controls will be able to achieve water quality 
goals." Wheeler Ex. 20(e), Appendix I of LSMP, p. 7. Table 6-3 of Appendix 1 
shows a lake phosphorous concentration of 31 microgramslL for build out with 
"watershed controls" and 37 micrograms/L tor build out with "internal load control." 
It is unclear, but likely, that these categories of mitigation measures encompass aU the 
mitigation measures recommended in the LSMP. The resulting concentrations are 
significantly above the 16 microgramJL TMDL limit. 

In 2009 DOE released the Lake Sawyer Total Phosphorous Ma,'"imum Daily Load 
Water Quality Implementation Plan, Ex, 9 ("Implementation Plan"). It is considered 
the follow up document to the Lake Sawyer Total Phosphorous TMDL. Ex. H-9, p. 
2. It provides a framework -for corrective actions to address sources of phosphorous 
pollution in Lake Sawyer and the surrolmding watershed. Unlike the LSMP, it did 
not include any modeling of future lake conditions. Like the LSMP, the 
Implementation Plan was based upon the input of several stakeholders participating in 
the Lake Sawyer Steering Committee, consisting of representatives of DOE; King 
County; City of Black Diamond; King County Conservation District; Washington 
Department of Fish and Wildlife; the Muckleshoot Indian Tribe; and local watershed 
residents. 

The corrective actions identified in the Implementation Plan hirgely mirrored the 
mitigation recommended in the LSMP, with the important distinction that the 
Implementation Plan also contemplated the City's adoption of the 2005 Stormwater 
Management Manual for Westem Washington. The Implementation Plan concluded 
that with the adoption of the 2005 DOE Manual and a monitoring program for the 
implementation projects that the City of Black Diamond would meet TMDL. 

Based upon the above and the plans themselves, the Examiner finds that the LSMP 
and the lmplementalion Plan build upon years of research and hundreds of pages of 
scientific analysis. The plans are the result of significant collaboration of all major 
stakeholders. The conclusions on TMDL compliance are made by the Department of 
Ecology, whose primary mission and expertise is the protection of environmental 
resources, such as Lake Sawyer. 

4. The Villages and Lawson HilJs FEIS fail to adequately disclose 
potential plJosphorous impacts to Lake Sawyer 

As previously determined, Lake Sawyer is a significant environmental and 
recreational resource for the Black Diamond community. The impacts of 
phosphorous on this resource have also been an on~going significant concern for the 
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Black Diamond community. Black Diamond constructed a sewage treatment plant in 
1981 due to the water quality impacts of failing septic systems on Rock Creek, 
Grinder Creek and Lake Sa'wyel'. Lake Sa\.vyei' water quality once agaill betame an 
issue when water quality problems forced the City to divert treated effluent from a 
wetland feeding into Lake Sawyer to a sewer line cortnccting W King County 
ti'eatlnent facilities in Renton in 1992. hnpleinentation Plall, p. 1. As discussed in 
both the LSMP and the Implementation Plan, voltmteers in the area over the last 
several years have participated in lake monitoring programs and are active in 
assessing and recorn.mellding implementation projects. City of Black Diamond staff 
and the Black Dianiond City Council have been active in assessing .rnd implementing 
phosphorous control measures. 

Despite the rigor of the scientific analysis conducted in the LSMP and the 
Implementation Plan, it is clear from those documents that there is still a great deal of 
uncertainty in predicting phosphorous loading. The LSMP ackno\vledges this 
uncertainty by recommending contingency measures should recommended mitigation 
fail to protect water quality. The modeling iIi the LSMP falls far short of predicting 
the current phosphorolls concentrations in Lake Sawyer - the baseline in the model is 
84% above the 715 kg/yr TMDL while the most recent data in 2007 shows that Lake 
Sawyer cOlild be as much as 50% below the lake concentration TMDL. See Wheeler, 
Ex. 20; Implementation Plan, p. 12. The 1992 diversion of eflluent highlights the 
shortcomings of predicting phosphorous loading...:. the initial drainage of the effluent 
into a natural wetland, termed an "innovative project" was based upon the erroneous 
conclusion that the natural wetland would prevent phosphorous contamination of 
Lake Sawyer. Implementation Plan, p . I. The TMDL itself only presents a risk of 
eutrophic status. It is set at a 5% risk of eutrophication. See LSMP, Appendix F, 
2/11/93 Wong Memo. ' 

WAC 197-11-080(3) requires environmental review to provide a worst case scenario 
and likelihood of occurrence' when acting in the face of uncertainty, to the extent the 
information can he reasonably developed. Given the uncertainty in the potential 
eutrophication of Lake Sawyer, the Villages and Lawson Hills EISs should identify 
the impatO.ts of eutrophication to notify the decision maker of what could happen, even 
if the risk of Ihat occurring is within the level of risk adopted by the TMDL 
conclusions in the Implementation Plan. 

Neither the Villages EIS or the Lawson Hills EIS adequately identifies the impacts 
associated with reaching eutrophic status, e.g. the health hazards, beach closures, 
harm to endangered fish and aesthetic blight discussed in I(B) of this document are 
not identified. The Villages contains a tairly good description of the history of 
phosphorous problems associated With Lake Sawyer, but there is no recitation of 
specific impacts. Inexplicably, the Lawson Hills ETS doesn't even include the 
background information. It just mentions in one sentence that Lake Sawyer " ... has a 
303(d) listing for phosphorous, based upon past water quality ptoblems" and in 
another sentence that "Lake Sawyer is susceptible to eutrophication." LH EIS, p. 
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4.36 and 5-11. The· appendices to both EISs also fail to identify specific impacts. 
65% of the Village sand 100% of Lawson Hills drains into Lake Sawyer .. 

Given the prominence that Lake Sawyer water quality plays in the Black Diamond 
comlhlinity; the significance of phosphorous impacts and the uncertainty in the 
science backing Implementation: Plan, it was unreasonable for the EIS tli faii to \.varn 
of the specific problems that could arise from phosphorous contamination of Lake 
Sawyer. Given the large amount of development involved in the MPD proposals, the 
information on specific impacts could spur decision makers into advocating for 
updated modeling the LSMP or a greater cOmIllitment to implementing the regional 
mitigation measUres identified in the Implementation Plan. Given the overall scope 
and context of the' EIS, the failure to include these spec'ific impacts c1:UUi.ot by itself 
justify a finding of inadequacy for the entire document; espcaially given that the 
reference to eutrophication ill both documents does provide inquiry notice to persons 
concerned about water quality. 

5. The Villages and MPD projects are within the phosphorous 
loading assumptions employed by the LSMP. 

The Applicant has not chosen to conduct its own analysis of how mlich phosphorous 
the MPDs wi.ll discharge to Lake Sawyer. Instead, it relies upon the phosphorous 
loading estimates of the Lake Sawyer Management Plan ("LSMp·"), prepated by King 
County in 2000. Through extensive analysis and t~stimony, the Applicant has 
established that the MPD projects are consistent with the assuinptions used by the 
LSMP in predicting phosphorous loading. In point of fact, the preponderance of 
evidence in the record establishes that the LSMP sigl1itlcantly overstates the amount 
of phosphorous generated by the proposed development. 

The record of this proceeding conclusively establishes .there are three factors that 
result in an overstatement of phosphorous loading in the LSMP model The first 
factor is that the LSMPoverstates the amount of the MPD development area that 
drains to Lake Sawyer. The Applicant's geotechnical consultants performed Ito test 
borings to detennine the location of impermeable surfaces and the resultant 
subsurface flows of stormwater. Te. 2641. Through this geotechnical analysis the 
Applicant determined that 30% of the project area does not drain into Lake Sawyer as 
assumed in the LSMP. Kindig Testimony, 3/12110, pp. 2032-2033. 

The second factor is that the LSMP overstates the amOlUlt of the development in the 
MPD project area. As shown in Exhibit H-8 and as testified by Al Fure, the LSMP 
overstates development of the MPDs by 25%. Fure testimony, 3/12, p. 2007. 
TIle third factor is the baseline used for the phosphorous concentration of the lake. 
The LSMP model was based upon in-lake phosphorous concentrationS from March 
1994 through April 1995. See Wheeler Ex. 20(e), Appendix C, Figure E6. The 
concentrations during this base . period ranged from 20 to 60 micrograms/L, 
significantly higher than the TMDL concentration of 16 microgram/L As shown at 
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p. 12 of the Implementation Plan, the 2007 phosphorous concentration was 8 or 9 
micrograms/L. ld. The "typical year" baseline used in the LSMP model was 84%/ 
over TMDL Wheeler Ex. 20. The significant disparity in current phosphorous 
con~entrations and those used in the baseline of the LSMP model is probably due to 
the five year recovery petiod of the lake from the treatIilertt plant diversion in 1992. 
ld. Table 6-7 of the LSMP, \\thieh provi-ded the projectiollS on future phosphotOlts 
loading, noted that "it is assumed that internal loading will not change in the future." 

A_ fourth factor Inay ~ the City's adoption of t..~e 2005 DOE Storm,,;·:~ter rila.nunJ. 
The LSMP was based upon the application of the 1992 stortrtwater manual and the 
MPDs will use the 2005 manual. Abella testimony, 3/8110, p. 558. As noted in the 
testitl10ny of Sally Abella, a SEP A Appellant witness, the 2005 manual provides 
"better by far" phosphorous safeguards than the 1992 manual. Abella Testimony, 
3/8/10, p. 564. However, the benefits of the 2005 Manual may already be integrated 
into the LSMP model. One of the recommended stortnwarer controls in the LSMP is 
the adoption of the 1998 King County Surface Water Design Manual. LSMP, p. 6-6 
to 6-7. In the alternative the LSMP recoJ.11lilends adoption of the "Lake Protection 
Standard", a compon<mt of the King County Surface Water Design Manual. [n 

recommending these standards, the LSMP foclIses upon the fact that they have a 
phosphorous treatment reduction goal of 50%, which is the same standard required 
tmder the 2005 DOE Manual. If the 2005 DOE Manual does not provide any level of 
phosphorous protection better than the 1998 King County Manual, the City'S 
adoption of the 2005 DOE Manual . is simply an adoption of one of the LSMP 
mitigation measures and its actions fall squarely withln the LSMP modeling. 
However, if the 2005 DOE Manual provides better protection than the 1998 King 
County Manual, as is probably the case, then the LSMP model can be said to 
overstate phosphorous levels of future· build out 

There is no evidence in the record that identifies any factors that would result in an 
underestimation of phosphorous loading in the LSMP. Sally Abella testified that the 
LSMP was outdated, but from that factor Ms. Abella could only conclude an updated 
LSMP could "go either way" in changing the outcome of phosphorous loading 
predictions. Ms. Abella testified thafthe LSMP is based upon data and development 
regulations from 1995. Ed. At p. 174. She noted that development projet:tions in the 
LSMP may nat be accurate, due to possible changes in Black Diamond 
comprehensive plan policies and development regulations and Black Diamond 
annexations that oecuned subsequent to 1995. ld. At p. 179. The Applicant 
addressed Ms. Abella's concerns about projected MPD development in the 
preparation of Ex. H-8 and the testimony of Al Furc, who as noted previously 
concluded that the LSMP actually overestimates development within the MPD project 
areas. 

1 The LSMP phosphorous loading baseline was based on kg/L, so the Examiner was only able to 
provide a % over TMDL as opposed to a conversion to microgramsiL. 
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In short, the record identifies three factors that markedly skew the LSMP assumptions 
to overstate MPD phosphorous loading. No factor \vas offered into the record to that 
tmderstates phosphorous loading. The evidence in the reGord conclusively establishes 
that the LSMP overstates the amount of phosphoroUs loading from the MPDs. 
Consequently, the MPDs are well within the LSMP assumptions fot phosphorous 
loading. 

6. The Villages and Lawson Hills MPDs Adequately i\-litigate 
Phosphorons Impacts to Lake Sawyer 

The Washington State Dep&rtment of Ecology has concluded that mltIgation 
measures recommended in the LSMP will satisfy the TMDL for Lake Sawyer. The 
SEPA Appellants do not dispute the data or methodology used in the LSMP td assess 
the effectiveness of mitigation. They point out that the data and methodology shows 
that the MPD projects will load phosphorous in excess of TMDL and that this 
phosphorous loading will approach (but not exceed 011 its own) the eutriphication 
point for Lake Sawyer. This information is insufficient to refute the conclusions of 
DOE. 

The conclusions of DOE are expressed in the Lake Sawyer TDML Water Quality 
lmplementation Plan, Ex. H-9 ("Implementation Plan"). DOE published the 
Implementation Plan in 2009. The Implementation Plan implements the LSMP by 
providing a framework for corrective actions to address ongoing and future sources of 

. phosphorous pollution in Lake Sawyer and the surrounding · watershed. 
Implementation Plan, p. v. DOE concludes at p. 31-32 of the Implementatio.n Plan 
that the City will establish compliance with the TMDL under the following 
conditions: compliance witl). the Western Washington Phase [[ Municipal Stormwater 
Pelmit, compliance with the 2005 Ecology Western Washington Stonnwater Manual 
and the continuation of a water q!la1ity monitoring program in coordination with 
implementation projects. Dr. Kindig testified that, as designed, the MPD projects 
meet the DOE conditions for consistency with the TMDL. Dr. Kindig's testimony on 
this poiht was unrefuted. Robert Zis.ette; the Appellant's water quality expert, agreed 
that the mitigation implementation measures identitied in the ilnplementation Plan are 
incorporated into the MPD proposals. Zisette testimony, 3/19/10. The Examiner 
finds that the Master Plan proposals meet the conditions for DOE's finding ofTMDL 
compliance. 

The SEPA Appellants asselt that compliance with the mitigation measures outlined in 
the LSMP (and presLUnably the' Implementation Plan) are not sufficient to comply 
with the Lake Sawyer TMDL or to prevent Lake Sawyer from reaching eutrophic 
status; As to TMDL compliance, Mr. Zisette did an interpolation of the modeling 
used to predict phosphorous loading for total build out to determine that the 
phosphorous loading attributable to the MPD proposals, with LSMP stOrinwater 
controls, would generate an additional 353 kg/yr above the 715 TMDL limit: See 
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Wheeler Prehearing Ex. 20. In making this calculation Mr. Zisette roughly used the 
same MPD area calculated by the Applicant as draining into Lake Sawyer, employing 
the area outlined in Exhibit 1l·7. Had Mr. Zisette used the higher developable area 
assigned by the LSMP model to the MPD proposals, his phosphuruus loading results 
would have been higher. 

Mr. Zisette's TMDL calculations did not reveal any new information that wasn't 
readily apparent to DOE when it found TMDL compliance in the Implementation 
Plan. It is important to note that beyond adjusting downward for development area, 
Mr. Zisette's calculations did not alter any of the assumptions used in the LSMP 
model. The LSMP model predicted a total phosphorous load of 2,255 kg/yr at build 
out, which is 1,540 kglyr above TMDL. Mr. Zisette's calculation merely showed that 
the MPO's proportionate share of this excess phosphorous is 353 kg/yr. All of this 
information is easily predictable from the LMSP. The baseline "typical year" in the 
LMSP model was already 627 kglyr above TMDL. Gi.ven this context and the 
presumed assumption in the LStvlP model that all nonpoint source development 
contributes phosphorous, any new development would increase the phosphorous load 
to somewhere between the baseline and the 2,255 kg/yr build out amount. 

Mr. Zisette's calculations touch upon the most difficult issue of the Lake Sawyer £IS 
appeals: how could DOE conclude that the Lake Sawyer 715 kg/yr TMDL would be 
reached when the LSMP model predicted 2,255 kgtyr at full build out? The LSMP 
and the Implementation Plail do not provide any explanation. As noted by the SEPA 
appellants, the mitigation measures in the LSMP don't get you there - Table 6-7 of 
the LSMP reveals that all mitigation measures combined only attain an annual 
phosphorous loading of 1,793 kg/yr, still well above the 715 kg/yr. These mitigation 
measures include public improvements that cost eight to twelve million dollars to 
implement. See LSMP, p. 6-24 and 6-26. Nothing in the record suggests that these 
improvements have occurred and, in fact, the Implementation Plan states generally 
that most mitigation measures have not been funded. Implementation Plan, p. 12. 

Balanced against the gap between the LSMP build out phosphorous loading 
proje.ctions and the TMDL is the fact that this gap was apparent in the LSMP and 
DOE still found TDML compliance. DOE has the expertise and authority to oversee 
TDML on behalf of the EPA. There is nothing in the record to suggest that DOE 
wOllld have any self-interest or political reason to tind TMDL compliance when that 
was not the case. The Applicant raised the issue of DOE approval prior to the 
Appellants' rebuttal and nothing was offered by the Appellants to explain why DOE 
would reach such a conclusion if there was no reasonable basis for it. It is 
noteworthy that DOE placed emphasis upon compliance with the City'S NPDES 
pennit and the 2005 Stormwater Manual for compliance with TMOL. The 2005 
Stormwater Manual was not used in the LSMP and, as testified by the Appellant's 
expert, the 2005 Manual is significantly more effective in controlling phosphorous 
than the 1992 Manual that was used in the LSMP. The Implementation Plan also 
noted at p. 12 that the TMDL target of 16 micrograms/L has been met since \998, 
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down to 8 or 9 micrograms/L in 2007. This is a substantial improvement over the 
"typical year" baseline used in the LSMP model, which was 84%8 over TMDL. Also, 
as identi.fied in Mr. Ziset1e's analysis, Wheeler Pre .. hearing Exhibit 20; these recently 
low figures are probably the result of a a five year recovery period from th~ diversion. 
of sewage treatment plan effluent. Consequently, the low nUillbers are probably not a 
temporary staJe of the lake (setting a.side the impaets of future development), Given 
the objectivity and expertise of DOE, the use of the 2005 DOE stormwater manual, 
the significant improvelnent in Lake Sawyer water quality that was not factored into 
the LSMP modeling; and the substantial weight that the Examiner must provide to the 
determinatio.n of the SEPA responsible official, the Examinet finds that the DOE's 
conclusions on ThlDL compliance provide re.asonable assurance on the adequacy of 
the mitigation meaSures incorporated il'ita the MPD proposals. 

In addition to stating that the MPD projects will exceed TMDL, the SEPA appellants 
·alsoassert that the proposals may cause Lake Sawyer, to exceed 24 microgtatnsfI,,; the 
"scientific dividing line bctween a mesotrophicand eutrophic lake." Bricklin post­
hearing brief, p. 16. The SEPA appellants fotmd tms dividing line in Table 4-10 of 
the LSMP, which provides that under the "Carlson's Troplllc State Index" lakes reach 
eutrophic status at 24 micrograms/L. The meaning of this "dividing line" is not . 
explained in the LSMP. The TMDL is set at a p'oint where there is a 5% chance of 
reaching eutrophic status. See LSMP, Appendix F, 2/11/93 Wong Memo. The 
eutrophic risk associated with 24 micrograms/L is not identified in the LSMP, 
although one has to conclude it is significantly more than the. TMDL, which at 16 
mic·rograms/L has a 50% less phosphorous cOhcenttation. The SEPA Appellants then 
point to Table 6-3 of Appendix I to the LSMP, which provides that the current 
condition of Lake Sawyer is at 23 microgramslL and that build-out of the watershed, 
with watershed controls, will reach 31 micrograms/L. 

Table 4-10, if reflective of current conditions, does show that Lake Sa'wyer is at the 
"tipping point", just one microgramlL fromeutropic status. If Lake Sawyer is indeed 
this close to eutrophic status, there is a reasonable chance that the MPD proposals 
could tip the balance into eutrophic status. Under this scenario, additional EIS 
analysis study would be merited. However, Table 4-10 does not reflect current 
conditions. As discussed previously, the lmplementation Plan shows the current state 
of the lake at 8 or 9 microgramsiL and these levels are anticipated to be stable, absent 
further development. The lake concentration has been under 16 micrograms/L since 
1998. There is nothing to suggest in the record that the MPD proposals, alone; will 
push the phosphorous concentration beyond the 24 micrograms/L given the current 
conditions of Lake Sawyer. Mr. Zisette testifi~ that as little as a 5% increase could 
push Lake Sawyer into eutrophic status, but he did not explain the basis of this 
conclusion or identify whether he had taken into consideration the current state of the 

S The LSMP phosphorous loading baseline was based on kglL, so the Examiner was only able to 
provide a % 'over TMOL a!I opPQsed to a conversion to micrograms/L. 
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lake as identified in the Implementation Plan. Zisette testimony, 3/19/10, p. 3640. 
All of Mr. Zisette's calculations (e.g. Wheeler Ex. 20) -had been based upon the 
';cutteill" status of the lake as idelltified in the LSMP, which waS set at- 23 
microgramslL. 

In reaching these conclusions it IS riot lost on the Exarniher that the Applicant must · 
discredit data in the LSMP at the same time that it relies upon it as its ErS analysis. A 
fihal and important inquiry on the LSMP is whether, given the apparent 
shortlJomings· of the LS~1P, the ~~~p-plitant should have upduted and/or refined the 
LSMP for its analysis. Under the broa:d adequacy standard of a "reasonable" 
discussion of environmental impacts, it is pertinent to evaluate the utilitY of any 
additional information. As shall be discliSsed, any additional illfotmation that could 
be reasonably required of the Applicant would not yield any Llseful infonnation. The 

. Applicant could Ol'ily provide a useful analySis if it essentially rewrote the LSMP, 
which is not a reasonable requirement. 

On the utility of additional information, Mr. Zisette testified that the Applicant failed 
to determine how much phosphorous the MPDs would add to Lake Sawyer. He noted 
that the Applicant could have easHy made this determination since it had data on both 
projected stormwatet volumes and phosphorous concentrations. The Applicant did 
not rebut trus testimony and the Examiner finds that the phQsphowus loa.ding would 
not have been. unreasonably difficult to compute_ However, tllis additional 
information would not have provided anything of significant use to the decision 
maker. As ably demonstrated by Mr. ZiseUe, there's no question that unper the 
modeling of the LSMP that the MPD phosphorous loading would exceed TMDL, no 
matter what amount of phosphoroLls was generated by the projects, Similarly, these 
computations would not be of much use in an assessment of the EIS alternatives. 
Any reduction in phosphorous loading, unless it's to zero, would exceed TMDL. 
TMDL would be exceeded in both the 24% development reduction in Alternative 3 
and the more than 50% reduction in Alternative 4. 

Of course, with more work9 the Applioant could recalibrate the LSMP model to 
include current lake conditions, the Applicant's adjustments to the drainage basins 
and the benefits of the 2005 stormwater manuals. In short, the Applicant would 
prepare its own LSMP. The resulting information could indicate how close the MPDs 
will bring Lal<e Sawyer to TMDL and what the Applicant's proportionate share of 
phosphorous loading would have to be in order to keep full build out below TMDL. 

~ In its closing brief the Applicant asserts that requiring it to prepare its own management plan would 
be ullreasonabie given that the MPDs only take liP II fraction of future build out. There was no 
testimony Oil this issue so the Examiner has insufficient inforination to draw any concluSions. 
Cettainly, it would be unreasonable to require the Applicant to take hundreds of test borings 
throughout the watershed to reevaluate the contours of the drainage basins. However, it does appear 
that useful and more accurate informatiori could be derived by relatively simple refinements to the 
LSMP modeling, by mea~ures such as using current lake conditions for a baseline_ 
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The price of this additional infomlation is to hold the Applicant to a different standard 
than the watershed standards developed in the LSMP and the Implementation Plan. 
Along these lines, any proportionate share analysis would be meaningless unless 
other development and regional watershed implementation measures are held to the 
same standard. The only watershed standard is the LSMP and Implementation Plan. 
Further, any eonclusion that the MPDs would fail to meet TMDL would be directly 
contrary to the tindings of DOE, made in 2009, that the MPDs would satisfy TMDL. 
Given these factorS, the reliartce of the Applicant upon the LSMP, instead of its own 
calculations, provides a reasonably thorough discussion of stonnwatet impacts to 
Lake Sawyer as requited for an adequate EIS. r 

7. Dr. Kindig's Conclusions on Storinwater Phosph()rous 
Concentrations. and Treatment Efficiencies are Adequate. 

The SEPA Appellants presented a cortsidet~ble amount of argument and testimony 
challenging the asswnptions made by the Applicant in concluding that its proposed 
stormwater facilities would reduce phosphorous in stormwater by 50% as · 
recommended in the LSMP and required by the 2005 DOE Stonnwater Manual. 
They also challenge the phosphorous concentrations assumed by Dr. Kindig for 
untreated stonnwater. 

As to the untreated stormwater, Dr. Kindig lIsed data fTOm only one development 
project when data is readily available from numerous other projects in a national data 
base. See Bricklin Closing Brief, p. 26-27. Dr. Kindig testified that he preferred to 
rely upon the one project utilized in his study because it is local and takes into 
account the unique weather of the Pacific Northwest, which results in phosphorolls 
concentrations that differ from other regions in the count.ry. However, as noted by 
the SEPA Appellants, the data in the national data base can be tailored to only reflect 
projects in the Pacific Northwest. Id 

As to treatment efficiencies, the Dr. Zisette testified that Dr. Kindig did not take into 
account stonnwater that bypasses storrnwater ponds during stonn events. Mr. Zisette 
also testified that studies finding a 50% treatment rate are based upon much hjgher 
phosphorous influent concentrations than those that will occur in the MPDs. 
Treatment efficiencies go down with lower influent concentrations. Finally Mr. 
Zisette also testified that the 50% rate is based upon peak perfonnance of new 
facilities and that this rate wil! go down for a facility with time. ld. at p. 27-29. Dr. 
Kindig responded that the overflow is a relatively rare occurrence accounting for only 
5% of stonnwater. The Applicant also asserts that the influent concentrations are 
higher than those asswncd by Mr. Zisette, because Mr. Zisette allegedly did not take 
into account that influent into the facilities came from multiple sources, such a') roads, 
where phosphorous concentrations are high. The record is unclear as to whether Mr. 
Zisette took this into consideration or not. The MPDs also include a monitoring plan 
to ensUre that they are designed to meet the 50% treatment requirements of the 2005 
qOE Storm water Manual. If not already proposed, the MPD should be conditioned 
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to require an improvement to the storm water facilities if monitoring reveals less than 
50% removal. It is also noteworthy that the DOE StOimwater Manual requires 50% 
trsatment, at least creating an implication that DOE considers this level of trea.tment 
achievable. 

The disagreements between Dr. Kindig al1d Mr. Zisette fall squarely within 
djffer~nces in professional judgment. Both experts are highly qualified and both have 
a side to advocate - Mr. Zisette was hired to find problems with the stormwater/water 
nllo;lol;"hr -:'n:-::al"c'c.o '..,n/l nr Vi",!"1;, ... ,-.,-:.(: h;noH h" <;tnA UfA't"V-t" fAt" th-p 4nhl,r!:lnt Thp .~~PA "1 ... _a.a"J -.u .• .aJ"".aoJ ...... , ..... _a.. a. ...... a. ..... &.o .,~W' .......... _ ..... V) ............. • ~ ................ .................. _ .. ... t"'y ......... -.. ..... ........ __ 4 .. a. 

responsible official has determined that the stormwater rulalysis is adequate arid the 
Examiner must give substantial weigh to this determination. Consequently, the 
Exai.uiner finds the analysis, discussion and mitigation measilt.es adequate. Dr. 
Kindig's use of one data source for influent concentrations when additional data is 
readily available is a little troubling. The Examiner may recommend as an MPD' 
condition of apPl'ova! that a broader range of data be employed in designing 
storm water facilities. 

B. Noise 

Findings of Fact: 

i. Page 8-10 of the Harp Appeai Statemeni raises concerns that the FEIS 
does not adequately disclose and analyze the impact of construction noise on their 
homes. Their Appeal Statement limits their noise concerns to three residences "on 
acreage listed on page 3-29 of the Villages EIS." Their appeal regarding noise 
impacts is construed as limited to these residences, which inCludes the residence of 
Cindy Proctor, anothcr SEPA Appellant. 

2. Specifically, the Harps and Ms. Proctor allege that the FEIS did not 
adequately address the impact of construction noise on their property, that the FEIS 
failed to disclose the duration of construction noise, and tha~ the FEIS failed to 
disclose the location of the sources of expected noise. See Harp Appeal Statement, p. 
8-9. 

3. In both the Villages and Lawson Hills FEISs, the Applicants have 
devoted a section of Chapter 3 to noise impacts of the proposed MPD construction. 
The Applicants have provided noise studies describing the existing noise levels in the 
ru'ea of the proposed developinent. Existing noise levels along SR 169 have been 
measured between 54 and 66 decibels (uBA), depending largely on the speed of 
vehicles. Noise levels have been measured at 62 dBA on Roberts Drive/Aubum­
Black Diamond Road at the City offices, but noise levels in residential areas at a 
distance from major roads drop to between 46 and 53 dBA, with noise levels in more 
rural and undeveloped areas as low as 31 uBA. Lawson Hills FEIS & Villages FElS, 
p.3-25. 
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4. In both the Villages and Lawson Hills FEISs, the Applicants .have 
described various standards for noise control. The Applicants disclosed that, 
generally, S5 dBA is an acceptable level of outdoor noise in a residential area per the 
"environmental designation for nuise abatement" classification system utilized by 
Wasrungton State and the U.S. Department of Housing and Urban Development 
Index. Lawson Hills FEIS & Villages FEIS, p. 3-27. The Federal Highway 
Administration Noise Criteria indioate that 52 dBA is an acceptable noise level for 
the interior of a residence. Lawson Hills FEIS & Villages FEIS, p.3-28. 

5. Also in both the Villages and Lawson Hills FEISs, in Exhibit 3-12, the 
Applicants have included a table with the estimated decibel level at varying distances 
from the source activity. For example, the activity of clearing is listed as creating 
noise levels of 80 to 96 dBA at 50 feet from the source, 74 to 90 dBA at 100 feet 
from the source, aI'ld 6& to 84 dBA at 200 feet from the source. 

6. In addition, both FEISs include the following statement: "The parties 
most likely to be affected by construction noise include residents adjacent to the site 
including single-family residential development to the east on both sides of Robetis 
Driye and one resident to the west of the property :south of Roberts Drive which could 
experience peak noise levels up to 90 dBA." Lawson Hills FEIS & Villages FElS, p. 
3~29. Both Mr. Jerry Lilly, expert acoustical consultant for the Appellants, and Me. 
Richard Steffel, principal consultant with Environ International Corporation for the 
AppIicants,testified that they believed this statement to be reft=rring specifically to 
the Harps' property, though the FEIS did not specifically indicate that in the text. Tr. 
at 795, 2760. Mr. Lilly testified that 90 dBA is "shockingly loud," equivalent to a fire 
alarm sounding in your house. Tr. at 795. 

7. Neither FEIS nor their Technical Appendices disclose the anticipated 
duration of each of the construction activities listed in the table in Exhibit 3-12. Tr. at 
795-96. 

8. Thomas Hanson, a member of the public, was the only person to 
provide testimony regarding the duration of construction noise. Mr. Hanson testified 
that Yarrow Bay is proposing to remove 4,753,000 cubic yards of dirt during 
construction. Approximately 1,685,000 cubic yards of fill will be needed to replace 
the dirt removed. Tt. at 1640. One of the conditions placed on the Yarrow Bay 
development is that the dirt removed must be used as fill. Consequently, trucks will 
presumably not be lIsed to export the entire 4.7 million cubic yards of dirt. Thus, 
approximatery 3,680,000 cubic yards of dirt would have to be removed from the site. 
This is equivalent to approxilnafeIy'T53,OOO truckloads of material being exported. If 
ten truckloads are removed per hour, eight hours per day, five days per week, that 
would be 400 truckloads a week for about 7.35 years. Tf. at 1640. Exhibit 3-12 
states that dump trucks operate at 82~94 dBA 50 feet from the source and 76-88 dBA 
100 feet from the source. 
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9. Both FEISs also identified possible noise mItIgation measures, 
including limiting the hours of construction, employing quieter too[s, . and locating 
equipment as far as possible from residences, and turning cquipmt:nt off while not in 
USe. Lawson Hills FElS & Villages FEIS, p. 3-30. The MPD Rebuttal package, 
dated Match 22, 2010, also states that the Applicant has agreed to implement a noise 
reduction program and to accept cessation of construction activities as a potential 
penalty if the best management practices mitigation measures identified in the ElS are 
!lot followed. 

10. In addition to the foregoing, Appendix C provided background 
infortnation regarding the decibel scale, with commoll examples to illustrate how load 
a certain decibel level may sound to a nonnal recipient. Appendix C also includes the 
ranges of decibels at which hearing loss arid other physiological effects may occur 
due to sustained or Jong~term exposure to noise. Appendix C, Technical 
Memorandum dated November 16. 2009 from Susan Graham to City of Black 
Diamond . . 

11. Appendix C also identified the five locations where sound level 
measurements (SLMs) were taken to establish the base line or existing environmental 
noise level along SE Auburn-Black Diamond RoadIRoberts Drive. Mr. Steffel 
submitted a Declaration with the Applicants' Rebuttal to Additional Public Testimony 
also indicating that the SLMs were taken after a traffic detour on SR 169 was 
discontinued to ensure that unusual traffic conditions were not present to influence 
the findings of the noise analysis. 

12. At least one member of eachhollsehold referenced on page3-29 of the 
Villages FEIS suffers from medical conditions wruch may be exacerbated by the 
construction noise. Harp Appeal of the Villages FEIS, pp. 8-9. . 

\3. The Harps' appeal mentions onLy three residences that are specially 
affected by the impacts of construction noise. According to the Harps, their residence 
is located within 35 feet of the Villages main property. 

Conclusions of Law: 

1. The FEIS and its Technical Appendices reasonably disclose, discuss, 
and substantiate the loudness of construction noise that may bc attributable to the 
proposed development. Exhibit 3-12 of the Villages and Lawson Hills FEISs 
includes a table outlining the decibels to be expected from various construction 
activities, including clearing, grading; paving, pouring foundation~, building 
construction, and finishing according to distance from the source. In addition, 
Technical Appendix 6 described the decibel system such that a lay decision maker, 
with no acoustical engineering background, could determine the potential volume of 
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construction noise. Appendix C, Technical Memorandum dated November 16, 2009 
from Susan Grahamto City of Black Diamond. 

2. Furthermore, both Mr. Lilly and Mr. Steffel agree that the passage in 
the FEISs referenced in Finding of Fact NO.6, identifying a possible decibel level of 
90 dBA during construc.tion, referred to the Harp property specifically. Therefore, 
there should be no confusion regarding site-specific potential noise impacts with 
respect to the Harp property. The possible 90dBA level was adequately disclosed in 
the FElS stich that both experts, and even the Harps themselves, identified the 
reference. Lawson Hills FEIS & Villages FEis, p. 3-29; Harp Appeal of the Villages 
FElS, pp. 8-9. 

3. The Applicant proved that the existing noise levels in the FEIS were 
sufficiently accurate. Mr. Steffel's Declaration stated that the SLMs were measured 
when the traffic detour would not compromise their accuracy. Though the Appellants 
indicated in their appeal that seasonal or mine traffic also contributed to the SLMs' . 
overstatement of the existing traffic noise levels, the Appellants have not submitted 
any evidence in the record demonstrating the extent to which these factors contributed 
to this overstatement. Consequently, the SLMs were adequately disclosed and 
substantiated for purposes of the FEISs. . 

4. The FEIS and its Technical Appendices do not adequately disclose or 
discuss the duration of the constmction noise impacts. Mr. Lilly testified that there is 
no inforn1ation in the record disclosing the duration of the noise generated by 
construction, and a reading of the FEIS and accompanying Appendices confirms this 

. testimony. Tr. at 795-96. While a decision maker could infer the loudness of a 
particular constmction activity based upon the table in Exhibit 3-12, he could not 
aSSess the overall impact upon surrounding and adjacent property owners as 
constmction progresses for fifteen years. With a more moderate sized project, 
duration would not be a concern since construction would cease within a relatively 
short period of time. That is not the case for the MPDs, where construction activities 
could go on as long as 15 years. The Examiner recognizes that the 90 dBA clearing 
activities will probably be of short duration, since there are only so many trees 
adjacent to the properties of the SEPA Appellants. However, truck traffi~, as testified 
by Mr. Hanson (see Finding of Fact No.8 above) could involve over 150,000 trips 
over the IS year constmction period. As noted previously dump trucks exceed 90 
dBA for receivers within 50 teet. The construction noise exemptions in the noise 
standards adopted by DOE and other agencies do not adequately address construction 
noise impacts associated with the scale and construction duration of the MPD 
proposals. As amply demonstrated in the testimony and FEIS, long term exposure to 
high noise levels can lead to health problems. The duration of construction noise 
impacts is a significant impact that has not been adequately addressed in the EIS. 

5. It is reasonable to require that the Applicants identifY with specificity 
the decibel levels that could be heard by a resident on each properiy that could 
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reasonably be subject to unhealthy noise levels due to construction. Though an EIS is 
not intended to be a compendium of every conceivable effect of a proposed project, it 
is reasonable to require such a site~specific analysis for properties where noise levels 
reasonably could reach unhealthy levels -- continuous exposure above 70 dBA, as 
identified in Appendix C, Technical MemorandtUll on Noi.sc (N()vembcr 16, 2009). 
Klickitat Ceunty Citizens Against Imported Waste v,. Klickitat County, 122 Wn.2d 
619,641,860 P.2d 390 (1993). 

6. Although the TV PElS does not adequately address noise impacts 
upon the Harp and potentially the Proctor property, this does not render the entire 
FEIS inadequate. The noise appeal was limited to impacts upon the three reSidences 
. identified in Finding of Fact No.1. Mitigation and further analysis of noise impacts . 
upon those properties can be handled under the MPD conditions of approval without 
having any substantial impact upon the noise analysis conducted in the EIS. Further, 
the information in the FEIS was sufficient to notify the decision ma..'<.er that noise 
impacts could be severe for SOme propelty owners, such as the Harps and Ms. 
Proctor. 

c. Transportation 

Findings of Fact: 

. 13 . 1. Several witnesses testified regarding transportation impacts. 
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Witnesses for the SEPA Appellants inclttded: 

a. Mr. Ramin Pazooki, Local Agency and Development Services 
Manager, Washington State Department of Transportation, 

b, Mr. Matthew Nolan, Traffic Engineer, King County 
Department of Transportation, 

c. Dr. Natarajan Janalthanan, Transportation Planning Engineer, 
the consulting 1100 Fehr and Peers, and 

d. Mr. Ross Tilghman, Principle, the conSUlting finn Tilghman 
Transportation Planning. 

Witnesses for the City included John Pedic, Transportation Division Manager, the 
consulting finn Parametrix, and Steve Pilcher, SEPA Responsible Official, City of . 
Black Diamond. 

Eachaf these witnesses is well-qualified and highly credible. 

2. In addition to the expert testimony, several SEP A Appellants and lay 
witnesses also testified regarding transportation issues during the EIS portion of the 
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hearing. These included SEPA Appellant Judith Carrier and local residents Robert 
Taeschner, Susan Ball and Lori Seaman. 

3. During the Master Planned Development public hearings, information 
relevant to the transportation portion of the EIS was introduced. illfornlation with 
bearing on the EIS decision criteria is considered herein. 

4. The City hired the third party consulting firth Parametrix to produce 
the environmental impact statement review of transportation impacts. 

. 5. Parametrix employed an unusually extensive scoping process to gather 
input from the stakeholders and design the methodology, size and parameters of the 
study area. King County, Washington Department of Transportation, and SEPA 
responsible officials and transportation professionals from neighboring jurisdictions 
wel'e invited to participate. Representatives from Maple Valley, COvihgton, Auburn 
and Washington Department of Transportation participated. Participants provided 
input and concurred with the size of the study area, scope of the review, intersections 
to be studied, and the broad methodology and asswnptions of the analysis including 
trip generation, distribution and assignment. At these seoping meetings, Parametrix 
supplied preliminary data on trip distribution and project traffic Tr. pages 1,487-
1,493. ' 

6. Signiticant transportation related issues raised during the SEPA EIS 
hearing and MPD hearings included: 

a. The choice of transportation demand model used; 

b. Methodological assumptions including the backgroWld traffic 
projections, the analysis of queue lengths from intto:rsections and cycle timing, the 
choice of projected peak hour factor, the internal trip capture rate, the analysis of 
mode split and others; . 

c. Impacts to roads within the City of Black Diamond including 
Rai.lroad A venue; 

d. Safety issues and impacts to area rural roads; 

e. The level of detail and type of information presented in the 
ErS; 

f. The determination of appropriate impacts and mitigation 
measures; and 

g. The timing of mitigation and the assignment of financial 
responsibility for those impacts. 
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7. In preparing the transportation analysis, Parametrix lIsed two models -
the Puget Sound Regional COlillcil demand model and a modified version of the City 
ofBIack Diamond's transportation model. The City of Maple Valley's representative 
Mr. Natarajan Janarthanan testified that because the PSRC model is regional in 
nature, the use of thePSRC regional model was inappropriate for the purposes of 
determining local impacts and mitigation due to the lack of local validation and the 
coarse structure of the model with regard to the size of transportation analysis zones. 
Exhibit 15, Janarthanan First Declaration, pages 10-13 and Exhibit 67, lanarthanan 
Second Declaration pages \-2. Dr. Janarthanan noted the PSRC model was created to 
identify systems level impacts at freeways and major arterial networks and is more 
fully developed in some parts of the region than others. He stated the unmodified 

. PSRC model does not contain a level of -detail sufficient to be appropriate for 
measuring the local development impact of analysis for these projects. He further 
noted the PSRC model is not validated for use in this region. Exhibit 15, lanarthanan 
First Declamtion; page I I. Mr. Perlic agreed Parametrix had not re-validated the 
model for lise in this area Tr. page 1,582. 

Dr. lanarthanan suggested the appropriate model to use would be the City of Maple 
Valley's model because it has been validated recently and contains fine grained 
information for the communities of Black Diamond, Covington, Kent, Maple Valley 
and Auburn. Exhibit 15, lanarthanan First Declaration pages 17, and 23-25. Mr. 
Perlic testified the City of Maple Valley model, being a local model would not be 
sufficient to determine regional impacts. Mr. Perlic also noted the City of Maple 
Valley model would be inaccurate for ~rips going south to Enumclaw because of the 
gross assumptions about the external zones. Perlic Declaration page 16. Janarthanan 
testified that the PSRC and Black Diamond models together are not capable of 
accurately estimating the impact on Maple Valley. Exhibit IS, lanarthanan First 
Declaration page 17. Dr. lanarthanan also testified he would rather see the analysis 
use one single model to analyze all the impacts within the snldy area Tr. page 1,438. 
The PRSC model is superior for determining regional impacts and does provide high 
level impacts analysis dala. The Maple Valley model provides a better picture of the 
very localized impacts of the projects. 

8. In analyzing increase in traffic volume, Parametrix asslUned a 1.5% 
grO\vth rate in background traffic over the next 15 years, based on 5-10 years of 
traffic counts and predictions from the PSRC model. Tr. page 1,494. Dr. lanarthanan 
testified that due to the expected length of build out of the project and the variability 
of growth over a long time frame, they ~ould have used land use models to estimate 
future growth rather than recent growth trends. Exh.ibit 15, lanarthanan First 
Declaration pages 9. Dr. lanarthanan testified that in the case when the funrre 
analysis year is more than five to six years beyond the current year, one should not 
simply use a historical annual growth rate to estimate the background growth. It 
would be advisable 10 use a travel demand model. Exhibit 15, Janarthanan First 
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. Declaration page 8. Dr. Janarthanan agreed that the model used by Parametrix would 
provide a conservative analysis with respect to total future traffic by overstating the 
need for future infrastructure improvements. However, by estimating a higher 
number of total trips, this method would also reduce the pro-rata contribution from 
the developments and would influence both the calculation of impacts and necessary 
mitigation measures with respect to the development The calculation advocated by 
Dr. Janarthanan would resuit in higher contribution by the Applicant toward 
mitigation projects in Maple Valley Exhibit 15, lanarthanan First Declaration pages 
23-25. 

9~ . The FEIS did not include a detailed analysis ofpotential queue lengths 
resulting from increased traffic. Mr. Tilghman testified that long queues at 
intersections posed a safety hazard from motorists coming upon an unexpected back 
up due to queues and that queues from adjacent intersections overlapping might calise 
gridlock. Tr. page 594-600. Mr. Pazooki testified that WSDOT provided a standard 
request as part of the DEIS a queue analysis and an analysis of volume over capacity 
at individual intersection legs as part of an EIS. Tr. page 1,444-1,445. Mr. Perlic 
testified that queue analyses are more appropriately done at the project level, because 
the determination of whether there is a significant adv.erse impact analysis will occur 
in conjunction with construction, rather than trying to guess what will happen 15 
years from now. A queue analyses at the project level will allow consideration of 
sigrial timing, actual volumes, intersection design, and will more accurately predict 
what the specific mitigation needs would be, such as whether a left tum lane is 
needed to be added, arid the necessary length of that left tum lane. Tr. pages 1,472-
1,512. Mr.Pazooki stated WSDOT felt this information was needed now rather than 
later in the MPD process. Tr. page 1,447. 

10. TheFEIS did not address individual turning movement failures at the 
various "legs" of each intersection. The FEIS concluded that all proposed 
alternatives would ~esliit in increased traffic volumes and delays, some resulting in 
failing levels of service. The Transportation Technical Report analyzed individua.l 
turning movements, but the FEIS itself only addressed failing intersections. 
Appellants assert that while concurrency regulations only require analysis of delay 
averages for the entire intersection, a full analysis should have been dOne addressing 
legs of each intersection to determine impacts of individual turning movements. Tr. 
pages 1,443. BothMr. Perlic and Mr. Tilghman testified that it is standard practice to 
analyze the entire intersection because mitigation is tied to failt1re of the whole 
intersection. T\,. pages 1,527 and 607. Mr. Pazooki testified that WSDOT requested 
information about individual legs of intersections and that that infOImation was a 
standard EIS item for inclusion. Tr. pages 1,444-1,447. 

11. The peak hour factor measures the variability of traffic flow within 
that particular hour. The peak. hour factor is the total hour's volume divided by the 
peak IS-minute volume times four. The more aberrant any given IS-minute period is, 
the smaller that ratio becomes, indicating a greater intensity of traffic due to delays. 
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The lower the peak hour factor, the lower the level of service rating. In urban and 
near-urban situations, peak-hour ratios are frequently about 0.85 to 0.94. A factor 
approaching 1.0 indicates either wide open traffic conditiolls with no delays and an 
absolutely uniform flow, or severe congestion where cars are unable to move. As 
volurrtes increase, the factor will have an eVer greater influence and may result in a 
lowering of level of service rating, When transportation impacts are analyzed as part 
of an FEIS, an increased peak hour factor is applied' to reflect build-out or increased 
traffic over a particular horizon period. According to Mr. Pedic's Declaration, a peak 
hom' fattor default vahle of 0.92 is reasonable when there are greater than 1 ;000 
vehicles expected to enter an intersection while a more conservative peak hour factor 
below 0.90 is likely to occur when entering volumes are lower than 1,000 vehicles. 
Perlie Declaration, Attachment C, page 49, artd paragraph 3. 

12. At dispute is the proper increased peak hour faotor to apply. 
Paramettix applied a peak hour factor of 0.97, on the premise that SS% of the 39 
intersections addressed in the FEIS had peak hour factors of 0.92 or more, and an 
adjustment of 0.05 would be warranted to reflect the reality of additional congestion 
and volumes in traffic projected to occur in a 15- to 20-year period. Tr. pages 1,529-
1,524. The Appellants argue that a peak hour factor of 0.97 is too high, and 
artificially improves .conditions, resulting in fewer failing intersections. Tr. pages 
584-587. The Highway Capacity Manual, on which the level of service procedures 
are based, reconunends a fault value of 0.92. Perlic Declaration. Attachment C, page 
49. A recent National Cooperative Highway Research Program report that looked at 
a variety of analysis factors and determined that the 0.92 peak-hour factor is a 
reasonable assumption to rnake. Pedic Declaration, Attachment D. page 14. While 
Mr. Tilghman would not rule out ever using a peak hour factor of 0.97, he said it was 
extremely rare. Tr. page 585-587. 

13. The internal trip .capture rate is a measure of the number of trips that 
would be generated by the project and stay within the project rather than access the 
roadway system. An example of this would be a resident who travels to work at an 
office site within the project. Mr. Perlic testified Parametrix had used the Institute of 
Traffic Engineers maLlual to determine internal capture. Perlic Declaration, 
Attachment C, page 7. He testified and !Vlr. Nolan of King County Tr. page 520-523 
agreed this is the standard method tor detennining trip generation. In the City's 
comments to the DEIS, Maple Valley expressed concern that the internal trip capture 
rate would be too low and understate impacts from the project. Matt. Nolan from 
King County testified the County was concerned the rate was overly optimistic and 
requested the analysis include studies of trip capture rates from recent, local master 
planned developmenrs including Snoqualmie Ridge, Redmond Ridge, Issaquah 
Highlands and others. Tr. page 520-523. 

14. 'I11e FEIS did not identify safety evncernsas a probable significant 
adverse impact. Mr. Nolan testified King County was concerned about safety on the 
rural roads induding Southeast Green Valley Road. Tr. 389. Mr. Nolan identified 
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concerns including safety issues and issues related to the physical geometry of the 
roads, problems with site distances, and curves in the roads. Tf. 427. Mr. Nolan 
further testified that he was not aware of any piece of the Draft Environmelltallmpact 
Statement or the Final Environmental Impact Statement that spec-ifically addresses 
potential safety issues related to the increased volumes on the nital unincorporated 
King County roads. Tr,428. 

Ms. Carrier introduced the Department of Transportation . accident history detail 
report, showing reported collisions that occurred on Southeast Green Valley Road 
from AubumlBlack Diam~)Qd Road to State Rbute 169, January I, 2001 through 
October 31, 2009 Exhibit Ii. Mr. Clifford introduced an updated version of the 
repo11, which includes details of all reported accidents in that area from 2001 through 
2009. Exhibit H22. The Department of Transportation accident history detail report 
included a period during 2008, during which traffic volumes increased substantially 
due to a detour resulting from a bridge closure. Ms. Carrier also raises additionally 
concerns regarding the failure of the FEIS to analyze an additional eastern outlet to 
SR-169 from the Villages. She stated that many of the proposed projects are not 
going to be funded, and that there will be no highway capacity improvements for a 
very long time on SR 169. Without these projects, the existing roads will simply not 
be safe enough for increased travel, nor will they be able to maintain the necessary 
levels of service regarding traffic. Tr. pages 199 & 205. 

Mr. Perlic testified that he wonld have expected the number of accidents to increase 
as traffic volilmes increase in conjunction with the project. In spite of the increased 
traffic during that period, the number of accidents did not increase from the average 
for this nine-year reported period. Tr. pages 1,541-1,543. 

Mr. Perlic stated that in his traffic analysis, he found no high incident intersections; 
the accidents in the study area were random and not tied to any particular hazards on 
the roads. Mr. Pedic noted while some of the safety impacts are mitigated by the 
improvements called for in the FEIS, the randomness of the accidents m&kes it 
difficult to predict and impose more specific mitigation that would decrease the risk. 
He further testified there is no known way to a,nalyze safety impacts except to 
evaluate the particular configuration of a high-accident location. Tr. pages 1,541 -
l,54J. 

IS. The FEIS addressed levels ·of service and included a reasonable 
discussion of the impacts resulting from increased traffic volumes and decreased 
levels of service. The FEIS generally describes mitigation measures in general and in 
more extensive terms in the body and teclulical appendices. The Applicant has also 
proposed a monitoring plan and a mid-point review condition to analyze 
transportation impacts and ensure the mitigation measures are effective. The 
mitigation measures proposed by the FEIS did not discuss whether funding exists to 
implement the measures, or whether such measures are feasible. Forty-six 
intersections were identified for review in the scoping process, an unprecedented 

THE VILLAGES EIS APPEALS 
tpA07811U11.D<X;1113049 .9000001 l 

p.39 Hearing Examiner Decision 

0024617 

I 
I 
I 

i 

I 
I 

I 
\ 

I 
I 

! 
I 

I 
i 

_ _ .. i 



2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

number for a non-project FElS. In accordance with standard practice and the City of 
Black Diamond code, entire intersections (rather than portiolls thereot) were studied 
at PM peak hours, to address the most congested tim.e of day. When the levels of 

. service become unacceptable, mitigation is identified to reduce delays and return to 
acceptable levels of service. Additional review and potential additional mitigation 
will be done in conjlmction with specific projects. Appellants also argue that the 
FEIS analysis should have included a review of other times, such as morning 
commutes, in addition to the PM peak hour analysis. (Exhibit 211, Janarthanan third 
"': ........ 1 ...... ", ... -.... _ .... ~ .... In '1\.1_ n ... _l: ... ...... _1~: __ .J ,-L_",! ... ! _ _ ~._'" __ ._._ ..... -.... . ___ ... 1 __ L.:.-t. .... _'" ... -,-., ...... 1 
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hour so mitigation is imposed for ·the worst-case traffic scenarios. Perlic Declaration. 
page 24. Dr. Janarthanan testified that a full disclosure of impacts would indicate 
failing intersections during the Al\l1 peak hour as well Exhibit 211, Janarthanall Third 
Disclosure, page 10. 

The FEIS did not include an analysis or estimate of anticipated increases in travel 
times. The Appellants assert that the FEIS should have included a discussion of how 
the projects would impact travel times, arguing that such a discussion would be more 
meaningful to the decision-makers than LOS analyses. Tr. page 594. Mr. Perlic 
testified thattrave1 time analyses are not typically provided in a programmatic FEIS. 
Tr. page 2,467-2,468. 

l6. It is allticipated that traffic on the Green Valley Road will increase by 
as much as 300 - 400%. Tr. page 476. Green Valley Road currently has very low 
traffic volumes, and the anticipated increase' in tt'affic volumes resulting from the 
project will not exceed Green Valley Road's capacity. Testimony from Mr. Perlic 
indicated that intersections along Green Valley Road can handle the projected 
increase in traffic. Tr. pages 476-478. Green Valley Road has been designated under 

16 . King Cotmty's Historic Heritage Corridor. It is a historical, aesthetic and recreational 
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. resource of the City. The anticipated increases in traffic on Green Valley Road will 
most likely impact the rural nature of the road. Tr. page 388-389. SEPA's required 
environmental review must include aesthetics, recreation and historic preservation. 
See WAC 197-11-448(2)(b)(iv)-(vi). Testimony was also presented that bicyclists and 
pedestrians. may also face safety hazards, especially on Green Valley Road. Tr.611, 
page 466. The FEIS does not address these impacts. 

Green Valley Road also is a major concern of Ms. Carrier. She states that it has 
limited or no roadway shoulders, has trees and fences in very near proximity to the 
roadway, and very curvilinear alignment. Additionally, Green Valley Road has a 
high number of large animals that regularly cross the road, and increased traffic on 
the road creates a higher likelihood of accidents and also threatens the general 
livelihood of the animals in regards to safety and habitat. There is also a high volume 
of bicyclists · on the road, as well as hikers, joggers, tubers, swimmers, outdoor 
groups, and fishennen llsing the shoulder, and only one-tenth of a mile of legal 
passing zone. Tr. pages 209-212. In addition to safety concel11S on Green Valley 
Road, Ms. Carrier is also concerned about its historic and aesthetic qualities. It is a 
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designated Heritage Corridor, and goes back to 1884. There are also many historical 
homes and sites, as well as an agricultural district and farmland, which King County 
has designated as a significant area in need of protection. The farm areas have their 
own safety issues regarding farm equipment crossing the road. Additional traffic on 
the road will require mitigation factors that would disrupt the nature of the historic 
and agricultural areas to an irreversible degree. Tr. pages 213·215. 

17. The City's Comprehensive Plan designates Railroad Avenue as a 
collector road, with a level designation of C, and whose purpose is to collect and 
distribute traffic between local roads and arterial system. Mr. Pettie testified that 
Railroad AVenue has sufficient capacity to handle projected increases in traffic. Tr. 
pages 1,535-1,536. Railroad Avenue ispart of the City'S Old Town historic district · 
overlay. The Comprehensive Plan policies state that the historical character "should 
be retained and enhanc.ed, ahd this area should become the focus of tourist and 
specialized retail actiVities." (Black Diamond Compl'ehenslve Plan, Commercial and 
Mixed Use Development Policies Old Town Mixed Use.) 111e Comprehensive Plan's 
objectives and policies look to "Maintain those historical qualities in the environment 
that bring value to the eonununity." (Black Diamond Comprehensive Plan, 5.6.8. 
Historic Preservation Objective, Policies and Concept Historic Preservation Objective 
and Policies, Objective LU-7). The Appellants are concerned that increased traffic 
will destroy the historical character of Railroad Avenue. Tr. pages 1,015-1,016. 
However, Mr. PerHc named several other roads in the area, such as the main roads 
through North Bend and Snoqualmie, with historical characteristics similar to 
Railroad Avenue that have been able to retain their l'Ural character in spite of 
development and increases in traffic. tv1c. Tilghman testified the specific section of 
Railroad A venue is being reconfigured to have head-in parking and that under the 
City'S design standards the volume for a collector assumes there is no parking lane. 
These are two very different scenarios here. Tr. 1,015. Mr. Tilghman also noted that 
despite the road's designation, it functions like a local access street due to the head-in 
parking and is therefore, not functionally capable of safely handling the proposed 
project traffic. Tr. Pages 1,015-1,016. 

18. Judith Carrier, one of the SEPA AppeUilnts, has rai.sed concerns that 
the TV FEIS did not adequately address and disclose the environmental impacts 
arising from the potential for increased traffic along Plass Roadl257th Ave. SE. Te. 
201-222; 2269-2276. Plass Road can serve as a bypass to traffic on SR 169 through a 
connection between SR 169 and Green Valley Road. It connects Green Valley Road 
to n alternate route for persons travelling to SR 169 from the Villages. John Pertic 
testified that there is no mention of Plass Road within the EIS. Te. 2543. Mr. Perlic 
stated that it is possible that some small portion of traffic may reroute onto Plass 
Road in order to avoid increased traffic on surrounding roads, but that no studies have 
been done to look into the matter. Vol. VIII pgs. 2545-2546. Mr. Pedic states that he 
does not believe a reroute is likely due to the current state of Plass Road, which is just 
gravel in parts, has potholes, and can be travelled at only 20 miles per hour; whereas 
SR169 is in much better condition, and although it may be more congested, the posted 
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speed is 50 miles per hour. Tr. 2702 & 2707. Mr. Pettie points out that even if a 
small number of drivers do choose to use Plass Road as an alternative that will not 
result in a probable significant adverse impact. Tr. 2702. Finally; Mr. Pedic staled 
that a fmther reason Plass Road is not a feasible alternative route is due its absence 
frOffi the Comprehensive Plan list for road improvemetits, which results in the road 
remaining in its current condition. Yr. 2737. On behalf of the Applicant, Nancy 
Rogers states that the Applicant has no intention of using Plass Road and would agree 
to vacate a portion 'of the road to assure no lise if there is support from Plass Road 
residents, the City of Black Diamond and King County Applicant's Rebuttal to 
Additional Public Testimony. pg. 7; Applicants'- Closing BrIef in Support of EIS 
Adequacy, pg. 35. 

19. The FE IS contains no discussion of the traffic impacts posed by 
constmction of the proposed projects. It is clear that the many years of constmction 
arising out of the extensive development proposed by applicant will result in oi'lgoing 
construction traffic impacts. 

20. The FEIS did 110t go into great detail with regards to Alternatives 3 
and 4; it merely noted the percentage increase posed by each alternative. 

21 . Jeff Dixon, Principle Planner, City of Auburn testified that the analysis 
does not adequately depict mode split and does not characterize the impacts of 
development on the Auburn Regional Transit Station's parking garage or overflow 
parking onto adjacent city streets Exhibit 16. . 

Conclusions of Law: 

I: Although many facets of the transportation analysis could have been 
better, the choices made by Pararnetrix are all within the parameters of reasonably 
justified professional judgment, especially given the substantial weight that must be 
given to the SEPA Responsible Official's determination that the analysis is adequate. 
The PElS contains a reasonably thorough discussion of significant adverse 
transportation impacts of the proposed project at the programmatic level of analysis. 
However, the use of a regional model to project local traffic impacts, the divergence 
in the effect of modeling assumptions, along with concern related to the eHect of the 
choice of models on potential impacts and mitigation will lead the Hearing Examiner 
to recommend additional mitigation measures based on tlle outcome of this 
subsequent study in the MPD. 

2. While the FEIS did not identify safety concems as a probable 
significant adverse impact, the AppeJIants did not present evidence that these issues 
could be adequately addressed at this higher level review. It is reasonable to 
conclude that decision-makers would recognize that vehicle accidents will increase 
proportionately with increased traffic volumes. 
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3. It was not necessary that the FEIS discuss the anticipated increa')es in 
travel times resulting from increased traffic. The FEIS addressed levels of service 
and contained a reasonable discussion of the impacts resulting from increased traffic 
volumes and decreased levels of service. The LOS analysis is the more customary 
manner to address traffic issues. The Growth Management Act requires an LOS 
analysis to gauge the performance of loaal transportation systems. RCW 
36.70A.070(6)(a)(iii)(B). City and County elected officials deal with level of service 
on a regular basis in their review of planning documents required by the Growth 
Management Act and their review of land use applications. Mitigation is based on 
level of service~ thus a discussion of LOS is more meaningful than increased travel 
times. Mitigation is shown when the levels of service become unacceptable. It is 
reasonable to conclude that decision-makers are familiar with LOS analysis; 
additional analysis of anticipated increases in travel time was not necessary. This 
information was sufficient to inform the City of the enviroilmental impacts associated 
with making a reasoned decision regarding MPD approval, and allow its officials to 
make reasoned decision .. 

4. Use of the PM peak hour analysis was sufficient to establish necessary 
mitigation for traffic increases. While Appellants would have the FEIS address other 
times, including AM peak hours, as lVlr. Perlic testified it is customary to use the 
highest travel hour so mitigation is imposed for the worst-case traffic scenarios; The 
FElS is not intended to be a compendium of every conceivable effect or alternative. 
The infonnation presented was sufficient to enable the decision-makers. to lmderstand 
the effects of the traffic. Moreover, Appellants have not met their burden of showing 
evidence of an impact not addressed. 

5. Analysis of whole intersection failure was sufficient to establish 
necessary mitigation. The City'S LOS standard for intersections applies to the whole . 
intersection, and Mr. Perlic and Mr. Tilghman both testified that it is standard practice 
to analyze the entire intersection because mitigation is tied to failure of whole 
intersection. While Appellants would have the FEIS also examine the various legs of 
each intersection. such detail is inappropriate for the FEIS itself; this analysis is 
included in the Transportation Technical Report. Analysis of the LOS at intersections 
contained a reasonably thorough discussion of significant aspects of probable 
environmental consequences 

6. Green VaHey Road contains aesthetic; recreation and historic elements 
that are not addressed in the FEIS. While Green Valley Road's designation under 
King County's Historic Heritage Corridor program has no regulatory significance, an 
environmental review under SEP A must include aesthetics, recreation and historic 
preservation. See WAC 197-11~448(2)(b)(iv)-(vi). King COlmty's designation 
supports the conclusion that Green Valley Road is an aesthetic, recreational and 
historic resource. However, it is recognized that this is ultimately a subjective 
determination. As Mr. Perlic testified, analyzing impacts to "rural character" would 
be speculative and subjective. Consequently, it would not be reasonable to find the 
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EIS inadequate on impacts that cannot be objectively assessed and could be subject to 
reasonable differences of interpretation. However, the Examiner will recommend 
added mitigation in MPD to control traffic 011 Green. VaUey Road, potentially 
including features such as traffic calming devices and bicycle lanes. 

7. Railroad Avel1U'e is characterized in the City's Comprehensive Plan as 
a collector arterial. The Appellants raised issues regarding the ability of Railroad 
Avenue to safety carry the additional traffic due to the projects given its existing 
nh,,~'i, ... ~ 1 nlnr:titin ~~ ~ hp'!"l.1_1-n n!)l·tr'no In./'~ 1 ~l""'f'POC ctr( .... ~t Thp A· nnpl1Q -t-tt~ '-~-"i'n·pchJo'" 
r~-J _._-- ---.~-'.--- ..... -- - .. ,,--- .......... y_ ...... , ........ o ....... __ 6 . --_ .... yo .... ~ ......... -... .. .... - ..... t't' .... " ... -... .............. -::>0 ................... 

this road is misclassffied givin.g the impression it can handle more traffic than it can. 
WhHe there is concern regarding the safety, capacity and historical aspects of 
Railroad Avenue that are designated for preservation by the City's Comprehensive 
Plan, testimony indicated that the historic nature could be retained in spite of 
increased traffic impacts, as had been done in North Bend and Snoqualmie. 
Moreover, analyzing impacts to "rural character" would be specll1ative and 
subjective. The EIS is not responsible for potential errors in the City's roadway 
classification system. As labeled, Railroad Avenue is a collector arterial, a 
designation that suggests the road is able to carry a greater traffic capacity than is 
proposed from the projects. Appellants have not met their burden of showing 
evidence of an impact that could be addressed in the FEIS. 

8. Although Mr. Perlic testified that it is unlikely that there will be much 
traffic generated on Plass Road by the MPD projects, it is very possible this could 
occur if congestion becomes a problem on SR 169. As noted in the Standard of 
Review section of this decision, an EIS is not required to address every conceivable 
impact of a project. The off-chance that SR 169 will become congested enough to 
motivate drivers to use Plass Road to by-pass traffic probably falls under the "every 
conceivable" category and does not affect the adequacy of the E1S. However, Ms. 
Carrier and the Applicant have proposed some reasonable solutions to this problem in 
case Ms. Carrier's fears do materialize. For this reason, the Examiner will 
recommend some MPD conditions along the lines recommended by the Applicant 
and Ms. Carrier. 

9. . While the FEIS gave short shrift to Alternatives 3 and 4, merely noting 
the percentage increase posed by each alternative, failure to go into more detail is not 
fatal to the validity of the FEIS. The SEPA Responsible Official made a 
detennination that the FEfS adequate. The FEIS provided sufficient information to 
enable the decision-makers to making a reasoned choice among alternatives. ·TIle 
issues that Appellants claim should have been addressed in more detail with regard to 
each alternative, such as safety, hours of commute analyzed, character and travel 
times are discussed elsewhere herein, and were not necessary for the validity of the 
FEIS. 

10. It was not necessary that the FEIS address the feasibility of 
implementing mitigation measures. SEPA requires the FEIS to discuss reasonable 
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mitigation measures that would significantly mitigate impacts, and indicate what the 
intended environmental benefits of mitigation measures are for significant impacts. 
WAC 197-11-440. The FEIS may discuss the economic practicability of mitigation 
measures if there is concern about whether a mitig~tion measure is capable of being 
accomplished. Id . . It need not analyze mitigation measures in detail unless they 
involve substantial ohanges to the pr<>jJDsal causing signitlcant adverse impacts, and 
those measures will not be subsequently analyzed under SEPA. Id. In this case,: the 
measures will be subsequently analyzed, and it would be premature to attempt to 
analyze the feasibility of implementation of mitigation measures at this juncture. Such 
an analysis is of limited use given the multitude of other factors that could derail the 
project Cost-sharing arrangements may be addressed by development agreements 
entered into between the developer and City. ' 

. These issues are more appropriately addressed later as part of the review of the 
specifio project pieces when the City has the permitting authority to condition the 
project on implementation of mitigation measures. If level of service impacts mandate 
mitigation, any development can only proceed if mitigation is actually implemented. 
While SEPA does not require the FEIS to discuss mitigation measures in detail in aU 

,instances, mitigation but must be reasonable and capable of being accomplished. If 
mitigation is determined to be unfeasible at the time the project will be built, then 
GMA concurrency \Vill prevent the development from proceeding. Consequently, 
any feasibility analysis at this point would only speculate on whether the development 
will proceed to completion if approved. 

11. It was not necessary for the FEIS to analyze queue lengths. Review of 
queue lengths is more appropriately done at the project level, rather than the 

. programmatic stage. Such analysis should be done when looking at specific 
improvements in the construction phase, so that detelminations of significant adverse 
impacts can occur in conjunction with construction, rather than trying to guess what 
will happen 15 years from now. The · FEIScontained a reasonably thorough 
discussion to inform the City of the environmental impacts of traffic while 
recognizing that more detailed information on environmental impacts will be 
available with subse.quent proj~ct proposals. However, the Hearing Examiner will 
recommend additional conditions for this topic as part of the MPD. 

12. Application of the 0.97 peak hour factor does not make the FEIS 
inadequate, While there was testimony that a 0.92' peak hour factor is the accepted 
standard, applying that factor to an intersection already at 0.92 or higher would be 
superfluous, and a higher factor would be appropriate. The City should have done an 
individual analysis of each intersection under consideration, and applied a factor 
appropriate to that intersection. However, the application of the 0.97 peak hour factor 
does not fall beyond the range of professional judgment, and is not clearly erroneous; 
substantial deference must be given to substantial deference the SEPA Responsible 
Official's determination that FEIS is adequate. Application of a higher than 
necessary peak hour factor is not a conservative analysis with respect to the project's 
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pro-rata impacts. The Hearing Examiner will recommend additional conditions for 
this topic as part of the MPD. 

13. Parametrix's use of a 1.5% growth rate in background traffic based on 
recent growth trends was within the bounds of professional judgment. The 
backgrolind rate of growth is subject to cliange and a straight line projection based on 
historical trends may under or overstate total background traffic and therefore affect 
the calculated share of pro-rata project impacts. A high backgrmmd growth is 
conservative v·.:ith respect to total i;npacts. in that it \vill incrca3c apparent impacts and 
required mitigation. A higher rate is not conservative with respect to the project's 
proMrata contribution to those impacts because higher background traffic figures 
would reduce the project's perceived pro-rata contribution to the impact and reduce 
the project's share of mitigation proportionately to the increase in background traffic 
assumptions. Althoi.lgh the Applicmlt's projections may not be the most accurate 
methodology, they are reasbI1able, within the bounds of professional judgment and 
suffice under the substantial weight standard. Appellants did not meet their burden of 
showing the calculation was erroneous or why the SEPA responsible official's 
judgment should be overruled. However, the Hearing Examiner will recommend 
additional conditions for this topic as part of the MPD. 

14. It is clear that. the many years of construction ansmg out of the 
extensive. development proposed by applicant will result in ongoing construction 
traffic impacts. The FEIS did not address the traffic impacts posed by constnlction of 
the proposed projects. However, mitigation of such impacts is more appropriately 
handled at each phase of the project. There is no evidence that addressing these 
impacts at this stage of environmental review would result in a more effective 
mitigation. SEPA allows the City to determine the appropriate scope and level of 
detail of environmental review to coincide with meaningful points in their planning 
and decision-making processes, and to focus on issues that are ready for decision and 
exclude from consideration issues already decided or not yet ready. WAC 197-11-
060(5). Construction impacts are sllch issues not ripe for consideration. The City's 
Engineering and Construction Standards will require a traffic control plan that will 
address the specific impacts prior to commencement of construction. 

15. As is evident from the findings above, the EIS traffic analysis is 
adequate but in several instances there are more accurate methodologies and 
assumptions available to ensure more complete mitigation. The Examiner will 
recommend conditions on the MPD that incorporate the better methodologies and 
assumptions. 

D. Faulty Audio Recording of DEIS Hearing 

Findings of Fact: 
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1. Page 3 of the Gauthier Appeal Statement, p. 5 ofthe Clifford Appeal 
Statement, p. 2 of the Wheeler Appeal Statement, and p. 2 of the Harp Appeal 
Statement all express conce111 over the poor audio recording of the hearing on the 
Draft EIS for both MPDprojects. 

2. A transcription of the audio recording identifies over )00 "inaudible" 
gaps in the recording. See Transcript attached to Harp Appeal Statement. The 
testimony from at least one individual is completely missing fr-bm the recording. 

Conclusions of Law: 

1. There is no legal requirement for the recording of a hearing on a Draft 
EIS. 

2. Procedural errors occurring dUling the BIS process are reviewed under 
themle of reason. Where such errors are not consequential, they must be dismissed 
as hannless. Klickitat County Citizens Against Imported Waste v. Klickitat County, 
122 Wn.2d619, 631 (1993). 

3. As noted in the Examiner's Order on Motions to Dismiss, Email Ex. 
300, p. 10-11, the gaps in the recording are relevant to a determination of adequacy if 
they reveal that significant impacts presented by the citizens were not considered in 
the FEIS. No evidence was presented that this occurred. The record fails to establish 
that the audio recording had any relevance to the adequacy of the FEIS. 

E. Schools 

16 Findings of Fact: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1. Page 12 of the Clifford Appeal Statement asserts that the FEIS 
inadequately addresses ' school impacts, including the impacts caused by the 
construction of new schools to serve the project. 

2. Mr. Clifford has raised concerns that because of the schools' location 
outside of the UGA, certain impacts related to school construction were not 
accounted for in the TV FEIS. Namely, the TV FEIS did not account for the increase 
in traffic in rural King County and for the effects related to on increase in imperviolls 
surfaces on nearby wells and septic systems. Tr. at 13. 

3. Mike Nelson, the Superintendent of the Enumclaw School District, 
testified that in August 2006, the Enumclaw School District began negotiations with 
the City of Black Diamond and Yarrow Bay Development to develop a three-party 
Comprehensive School Mitigation Agreement. Tr. at 850-51. 

4. According to the testimony of Mr. Nelson, the parties to the 
Comprehensive School Mitigation Agreement "finned up" the location of the 
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elementary and middle schools identified in Finding of Fact No. I in April 2009 and 
the location of the high school in late August or early September 2009 . Tr. at 878-79. 
These sites were not made known to the pi.tblic before October 8, 2009, and Mr. 
Nelson gave a PowerPoint presentation at a public meeting on October 26, 2009, 
describing the details of the Agreement. Tr. at 852. 

5. Additional public meetings were held on November 5, 2009, and 
November 12, 2009, at which time, a map of the location of the schools was 
rli~t";l;nl:p.rl tA th ... "uhli" Th .. mil" rlict.ihut .. rl M th .. "p nnhli,. Tl"IPptinrr<: rlpn;"tprl tour -_ .......... __ .. _- ..... _ .. - .... - ....... _ ........... - ...... -r ....... _ ..................... - _ .......... - .... - Z"- ............ .......... - ........ ·o~· --J' ''-''-- ......... -

schools, one elementary, two middle, and one high school to be located outside of the 
UGA and Black Diamond City limits. Tr. at 853-54. A middle school and 
elementary school will be located south of the ViUages deve!opmetU, directly north of 
SE Green Valley Road. In the testimony, this site was described as the "twin school 
site." Another middle schoo! has been proposed to be located to the west of the 
Villages; and a high school haS' been proposed to be located north of the Villages near 
Lake Sawyer. Pre-hearing Exhibit Bortleson 15. 

6. The Comprehensive School Mitigation Agreement has not yet been 
signed by the respective parties and remains in dr~ form. Tr. at 527. 

7. The "Summary of the Comprehensive School Mitigation Agreement," 
contained in Appendix K of both the Lawson Hills and the Villages TV FEIS, 
provides that Yarrow Bay shall convey . property for school si tes upon the occurrence 
of three events: (1) The Distlict must secure construction tinancing; (2) Yarrow Bay 
.must receive final plat approval for various stages of the development; and (3) Mr. 
Paul Reitenbach orthe King County Department of Development and Envirorunental 
Services testified that the District would have to obtain a conditional use pennit to 
locate the school in rural King County. See Tr. at 518. As Mr. Nelson stated, the 
schools willbe owned and operated by the Enumclaw School District. Tr. at 889. 

8. The Comprehensive School Mitigation Agreement contains provisions 
to locate the schools within the UGA and the City of Black Diamond in the event that 
King County denies conditional use permits for rural schools. Tr. at 890. 

9. With respect to possible impacts on wells and septic systems, Mr.Gil 
Bortleson,a water chemist and a SEPA Appellant of this action (on Mr. Clifford's 
team), testified that building the twin school sites south of the Villages along Green 
Valley Road would create a "high risk" of drying out approximately ten shallow wells 
serving neighboring residents in rural King County. Tr. at 137. In addition, Mr. 
Bortelson indicated that increased runoff from the school sites would drain to the 
west, potentially flooding septic systems located in that area. T r. at 144. Mr. 
Bortleson also expressed concern over the transport of sediments to Green River from 
the school sites. Mr. Bortleson has a Ph.D. in water chemistry. He has worked in the 
Water Resources Division of the US Geological Survey for 30 years, where he has 
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developed extensive experience in analyzing impacts to lakes, esntaries, streams and 
groundwater. 

10. Mr. Bortleson did not review any site plan for the proposed school 
construction prior to giving his testimony and assumed that the entire twin school site, 
70 acres of land, would be paved or graded, creating 70 acres of new impervious 
surface. Tr. at 148. . 

11 . Mr. Bortleson was not able to give any testimony with respect to the 
quantity of water that currently infiltrates to the wells that would not infiltrate to the 
wells after the project. Tr. at 153. He also was not able to answer any question 
regarding the amount of surface water irifdtration needed to sustain the operation of 
the at-risk wells. Tr. at 154. 

12. . With respect to the potential traffic impacts created by locating schools 
outside of the UGA, Mr. John Pedic, a Paratlietrix employee who drafted the 
transportation section of the TV FEIS, testified for the City of Black Diamond that 
when he conducted traffic analysis, the schools were considered to be located within 
the project site. Tr. at 1580, 2540. On Marth II during cross-examination, Mr. 
Pettie stated · that he did not have specific site locations for schools when he 
conducted his trip generation analysis: "We didn't have specific site locatiotis, but we 
knew generally 'l,vithin upper Lawson versus lower Lawson or which part of the 
Villages but not specific sites." Tr. at 1579. On cross-examination on March 16, 
however, Mr. Perlic stated that he did have particular school locations in mind, at 
least for the high school, though he cOlild not recall exactly where the location was. 
Tr. at 2535. 'Ine· Technical Appendix B to the Lawson Hills and the Villages TV 
FEIS also does not indicate exactly where the schools were assumed to be located for 
purposes of traffic analysis. Mr. Pedic did indicate, however, that the high school 
was located in the main Villages· property for purposes of the traffic study. Tr. at 
2535. 

1 J. Mr. Periic testified that locating the high school outside of the project 
site would not significantly change the traffic analysis if the same access road were to 
be used. Ir. at 2540-41. Mr. Perlic also stated that the location of the high school 
would generally only affect the AM Peak Hours analysis, which was conducted on a 
limited basis. AM Peak Hours analysis was conducted at only 6 intersections within 
the project area because traffic' is heaviest during the PM Pcak Hours. Tr. at 254 1-42. 

14. Appendix B of the TV FEIS regarding transportation appears to only 
examine AM Peak calculations for a total of four schools: one elementary school with 
800 students in Lawson Hills, one elementary school in the Villages with 1,500 
students, one middle school in the Villages with 550 students, and one high school in 
the Villages with 1,200 students. see, e.g., Table 10, Page 3-7, Appendix B. 
However, Susan Graham, also employed by Parametrix, indicated that at the (ime the 
DEIS and TV FEIS were drafted, it was a known fact that the projects, if completed, 
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would create the demand for a total of seven schools. Tr. at 907. Ms. Graham also 
indicated that for purposes of the DElS and TV FEIS, Parametrix identified the need 
for seven school facilities, but did not address where those sc·hools would be located. 
Tr. at 936. 

COllclusions of Law: 

l. WAC 197- Il-660(2) provides: "EISs are not required ' to analyze in 
detail the environmental impacts of mitigation measures, unless the mitigation 
measures: (a) Represent substantial changes in the proposai so that the proposai is 
likely to have significant adverse environmental impacts, or involve significant new 
i.nformation indicating, or on, a proposal's probable signi.ficant adverse environmental 
impacts; and (b) Will not be analyzed in a subsequent environmental document prior 
to their implementation." (emphasis added). The new schools serve as mitigation by 
~atisfying the demand for school facilities created by the MPDs. The testimony of 
Mr. Reitenbach clearly indicates that, in order foi' the schools to be buHt outside of 
the UGA. conditional use permits must be obtained from King County. Tr. at 518 . A 
"subsequent environmental docnment," namely an environmental checklist or EIS, 
will be required under SEPA as part of the future process of obtaining such a perinit. 
Accordingly, the environmental impacts of school constntction in specific locations 
did not need to be analyzed in detail in the EIS. 

2. WAC 197-11-660(2) only absolves the City from conducting a 
detailed analysis of the environmental impacts of schools. It still requires a general 
discussion. The FEIS comply with this requirement by identifying the level of 
service (LOS) standards for school facilities in the ' Enumclaw School District, 
calculating student generation caused by the development, identifying possible school 
mitigation fees to ensure that the availability of school facilities will not lag behind 
the demand for those facilities,. and deferring to the City'S MPD regulations (BDMC 
18.98.080.AI4), which allow school impact..'> to be mitigated at the time of MPD 
approval by the City Council through a separate agreement. The Villages and 
Lawson Hills TV FEIS, pp. 3-80 - 3-85. Because the City'S regulations allow such a 
procedure, the discussion of school impacts meets the standard of WAC 197- J 1-
660(2), reqUiring a general discussion of environmental impacts of mitigation 
measw-es. 

3. The Appellants argue that the failure to disclose and discuss the 
location of schools outside of the UOA equates to a failure to address the cumulative 
environmental impacts of the project. The SEPA Rules require that EISs must 
analyze "cumulative impacts." WAC 197-11-060(4)(e); WAC 197-11-792(2)(c)(iii). 
A focus upon cumulative impacts early in the review process assures the most 
efficient design and use of infrastructure. A discussion of cumulative impacts is (;In 

appropriate part of the "genera]" discussion required for mitigation under WAC 197-
11-660(2). While there is no definition of a "cumulative impact" in the SEPA Rules, 
"cumulative impacts seem to be the combined effects of the proposal along with those 
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of other actual or potential proposals." Richard L. Settle, The Washington State 
Environmenw/ Policy Act: A Legal .and Policy Analysis § 14.0\(l)[c][iii] (21st ed. 
2009). Additional projects do not require review in an EIS for cumulative impacts if 
they are either substantially independent from the proposed action or are not 
necessary to meet the project's purpose and need. Gebbel;s v. OkCinogail County PUD 
No.1 , l44 Wn. App. 371, 380; 183 P.3d 324 (2008). Although the SGhdols ate clearly 
dependent upon the MPDs in the sense that they would probably not be built within 
the near future without them, they do have independent characteristics to the extent 
that envirorunental impacts do not build upon those of the MPD projects. An 
assessment of independence in this marmer is consistent with the Settle conclusion 
that cumula:tive impacts are the "combined effects of the proposal" with other 
pt6posals. A focus upon impacts that build upon each other is also consistent with 
the goals of environmental review from a practical standpoint, since no benefits are 
lost by segmenting environmental revie\v of impacts that ate independent from each 
other. 

a. The TV FEIS address the cumulative tratftc impacts of the 
schools. According to Mr. Pedic's testimony, he assumed that all schools would be 
located within the project sites and inside the UGA for purposes of his traffic 
analysis, though the testimony is inconclusive with regard to whether Mr. PerIic 
conducted the traffic analysis with a particular site in mind, and if he did, where that 
site was located. Tr. at 1580, 2540. Nevertheless, Mr. Perlic calculated the trips that 
would be geflerated by school traffic and considered this when he evaluated the AM 
peak numbers at six different intersections within the project site. Tr. at 2535 . The 
Appellants have not demonstrated that this analysis was deticient. Thus, if the 
schools are located within the UGA boundary, the TV FEISs, and specifically 
Technical Appendices B, adequately evaluated. the cumulative traffic impacts that 
will be caused by school construction. 

b. Even assuming that the schools will be located outside of the 
UGA boundary, which according to the testimony is not by any means certain, the 
Appellants have failed to sustain their burden of proving that the Applicants' 
discussion of cumulative impacts was inadequate. The record is devoid of evidence 
suggesting that aspects of the current MPD construction and planned road 
improvements will be rendered inadequate· or that a waste of resources will occur if 
the planned infrastructure improvements are constructed without consideration of 
school impacts. Mr. Perlic stated that orily AM peak traffic calculations could change 
if different access roads are used, specifically to access the high school. Tr. at 2541-
42. However, appellants did not provide evidence suggesting which, if any, of Mr. 
Perlic's calculations would be rendered inadequate and how that may affect the 
proposed MPD construction and the associated planned road and intersection 
improvements. 

c. The traffic impacts on rural King County are cumulative. As 
discussed in the traffic section of this decision, traffic generated by the MPDs will 
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increase traffic on Green Valley Road by 300-400%. It was further found that these 
anticipated increases in traffic (presumably not including school traffic) will /lot 
exceed the capacity of the road; so no road improvements are antieipated as a result of 
the MPDs. It would have been useful to know if the additional traffic generated by 
the proposed schools would exceed the capac·ity of Green Valley Road and trigger 
improvements. However, the burden is 011 the SEPA Appellants to provide some 
evidence that traffic generated from the proposed schools could exceed capacity. 
Since no such evidence was provided, the Examiner must conclude that traffic added 
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d. The impacls identified by Gil Bortelson, the Appellants' water 
chemist, are not cumulative because they are independent of the MPD development. 
The only impacts Mr. Bortelson identified are to wells and septic systems outside of 
the MPD site, These impacts can be effectively evaluated when a specific proposal 
for school construction is submitted for permit review. 

4. The general discussion of impacts of mitigation measures required by 
WAC 191-11-660(2) is also qualified by the limitation that this discussion does not 
need to include impacts that are remote and speculative. WAC 197-II-060(4)(a); 
WAC 191-11-782. 

a. The impacts of school construction are too remote and 
speculative to warrant detailed environmental review in the MPD EIS. First, 
testimony is conflicting with respect to whether the location of the schools outside of 
the UGA has actually been conclusively detemlined and when school construction 
will occur. the Comprehensive School Mitigation Agreement is still in draft form, 
and in fact provides for measures to locate the schools within the development site if 
King County denies the necessary conditional use permits. Tr. at 527, 890. 
Furthemlore, it is unknown whether the population growth will warrant the school 
construction at issue, when final plat approval will be granted for multiple stages of 
development for Lawson Hills and the Villages, and whether the necessary funding 
will be seew·ed. See "Summary of the Comprehensive School .. Mitigation 
A~reement," contained in Appendix K of both the Lawson Hills and the Villages TV . 
FEfS. As Mr. Nelson testified, these schools will not be owned and operated by 
Yarrow Bay. Tr. at 889. Thus, despite the fact that Mr. Nelson testified the school 
sites were "firmed up" by April and late August/early September of 2009, there are 
many conditions that have yet to occur before the schools will be built, which may 
take years. 

b. The impacts identified by Mr. Bortleson were also speculative. 
Though Mr. BOItleson identified a "high risk" that sUlTounding wells would dry out 
as a result of the twin site school construction, he was unable to even identify the 
level of water necessary to sustain the wells and had not examined a site plan prior to 
giving his testimony. Tr. at 148, 154. 
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5. With respect to sediment impacts to Green River testified by Mr. 
Bortleson, the record is unclear as to whether the sediment would create significant 
impact or that it would add to any other sediment generated by the MPDs. Given the 
substantial weight that must be given to the SEPA Responsible Official,. the Examiner 
cannot find that sedhnent impacts would be cumulative or significant to qualify fot 
the general discussion required of mitigation measures. 

F. Wildlife 

Findings of Fact: 

l. Page 14 of the Clifford Appeal Statement, p. 15 of the Wheeler Appeal 
Statement and p. 11 of the Harp Appeal Statement all express concern over 
development impacts upon wildlife. 

2. Appellant Clifford has raised concerns that both FEISs were prepared 
without the benefit of site investigations, and that they are superficial and elToneous. 
Tr. at 13-14. 

3. Appellants Wheeler, et. a\., raised concerns that neither of the FEISs 
disclose the impact that the projects will have on elk herds, and do not provide 
adequate analysis on the effectiveness of proposed wildlife corridors. See Wheeler 
Post-Hearing Brief at 54. 

4. Appellants Wheeler offered the testimony of Bruce Richards, a Dept. 
of Fish and Wildlife (DFW) employee, as their expert on wildlife. Tr. at 46. 

5. Having assisted in preparing other ErSs on wildlife in nearby regions 
aod having a degrce in biology, Appellant Clifford offered his own testimony as an 
expert on wildlife. Tr. at 164. 

6. Applicant offered the testimony of Jason Knight, a wildlife biologist 
with Wetland Resources, as its expet1 on wildlife. Tr. at 2406. . 

7. According to the testimony of DFW employee Richards, there are elk 
groups at both the Villages and Lawson Hills sites. Being residential elk groups, they 
do not migrate in and out of this region. Nfr. Richards thought that the Eis was well 
written, professionally done and contained a lot of information, but he also thought it 
did not speak to what was going to happen as a result of the projects. He felt that the 
EIS lacked effort iIi translating loss of habitat to impact on wildlife. He was adamant 
that any development, regardiess of size, impacts wi.ldlife and that such impacts are 
forever. Mr. Richards also opined that there was no way to mitigate such impacts. 
He did not feel that protecting a portion of the land that already serves as habitat was 
mitigation. He added that the corridors proposed already serves as elk habitat. . He 
noted that elk are listed by the state as game species. He also noted that with habitat's 
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landscape changes, there is always the possibility that protected species, like a bald 
eagle, will take up residence. He felt that the EIS were deficient because they do not 
mention \'.'hich species will sllfvi'Ve and which will be lost despite mitigation and 
opt;u spaces, He opined that elk would disburse into different areas as a result of 
development. He noted that band tailed pigeons migrate past the area in late suInrtler, 
but neither they nor bald eagles nest at the subject sites, He also noted that there is 
the possibility of elk tearing down fences, invading yards and causing property 
damage. He added that bears do not move as a result of development and will be a 
problem to deM with~ ::\8 will mountain lions. Finally, he n!:'te.d that L~e EIS correctly 
addressed the impact of development on wildlife, which was that detrimental impact 
will occur. Tr. at 46-68. 

8. According to testimony of Clifford, band tailed pigeons do nest in the 
area if one looks closely during mating season. · He noted that there are a lot more 
species on the subject sites than those considered in the £IS. He opined that no 
survey was conducted for the ErS and the species listed were based on habitat wildlife 
profile prepared by other organizations like the DFW. He was adatnant that thorough 
site survey should be required for an EIS. According to him, the EIS is supedicit.tl 
and does not address each site specifically. Tr. at 164-191. 

9. According to testimony of Knight, about thirty days of site 
investigations were conducted in 2005. 2007 and 2008 for the EIS. He noted that the 
EIS contains a summary of species. however the appendix to the EIS contains a 
detailed list of all species considered for the EIS. He also noted that band tailed . 
pigeons need mineral springs at their breeding site, which are not found at the subject 
sites. He added that no endangered or threatened · species were found at the sites, 
which is also consistent with the findings by the DFW. He opined that development 
may benefit elk population because elk feed on landscape that is more likely to be 
present.as a result of development. He also thought the contiguous corridors would 
provide adequate passage for wildlife. He noted that the corridors were sufficiently 
wide and met state guidelines. According to him, the EIS describes the impact of 
development on elk, discusses the impact of development on wildlife and proposes 
mitigation in the form of contiguous wildlife habitat corridors, road design, 
landscaping and open space. Finally, he added that the wildlife section of the EIS 
was prepared and based on findings from site investigations, records from DFW, PHS 
maps and knowledge acquired from similar sites in the region.Tr. at 2406-66. 

10. In order to detennine the types of wildlife and habitat present on the 
sites, a resource study was conducted, which involved multiple site investigations 
throughout several different months and years, in addition to research of records and 
.documents from DFW and other agencies. Tr. at 178-180 and 2407. 

11. ']bough a detailed catalog of species was prepared for the [OElS, the 
sites were not found to be habitat for any threatened, endangered or sensitive species 
of wildlife. Tr. at 60-61 and 2410-11 . 
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12. The Davidson family put together a: detailed journal spanning several 
years (since 200 l) of their observations of wildlife around their home, see Exhibit H-
6. Some of the wildlife they observed is not identified by the Applicant's consultant. 
However,lheDavidson observations do not establish thiitan:y threatened, endangered 
or sensitive wildlife species nests or resides in the project area. 

13. Appellants failed 10 prove that any thteatened,endangered, or sensitive 
wildlife species are present at the sites. While the band tailed pigeons may be fOlmd 
during their n'ligration, eviderice presented suppOrt the findings that they do not 
inhabit or nest at the sites. Tr. at 60-61 and 2410-11. 

14. The FEIS discloses and discusses the presence of a bald eagle nest off 
site near Lake Sawyer. See the Villages FEIS at 4-74. 

15. The FEIS, including appendices for both projects, contains discussions 
of elk and other wildlife that is present at the sites, the probable impacts of the 
projects, and offers mitigation in the form of wildlife corridors and open space to 
lessen the impacts. (t also acknowledges that certain detrimental impacts as a result 
of developinent are inevitable. In additiori, the FEIS addresses and discusses impacts 
10 habital fragmentation resulting from road crossings in wildlife corridors and offers 
mitigation measures to minimize them. See FEfS at 4-79 through 84. 

16. The width of the wildlife corridors will be between 300 and 900 feet. 
The King County's network biologist's minimwn recommended width for wildlife 
corridor is 150 feet. The width is wide enough fol' wildlife to traverse through the 
corridors even in places where natural barriers such as flooded wetlands are located. 
Tr. at 2410-16 and 2454 . . 

17. Even though the FEIS may have left out certain species, it is clear that 
those that are threatened, endangered or sensitive were considered. As noted above, 
the FEIS also contains discussion on impacts on eiks by the projects and proposed 
corridOl'"sand open space. Tr. at 2410-:-16. 

18. Contrary to Appellants' claims, evidence was presented to show that 
site investigations, records from DFW, PHS maps and knowledge acquired from 
similar sites in the region, were all utilized in preparing the EIS. Tr. at 178-180 and 
2407. 

Conclusions of Law Regarding Wildlife: 

I. The FErS, for both the Villages and Lawson Hills, contain a 
reasonably thorough discussion of probable significant adverse impacts on wildlife as 
a result of the proposed projects as required under SEPA's "rule of reason." Even 
though the FEIS may have left out certain species, it is clear that those that are 
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threatened, endangered or sensitive were considered. As noted in the findings of fact, 
the FEIS also contains discussion on impacts on elk by the projects and of proposed 
corridors and open space. Although Appellants would have preferred these 
discussions to be more extensive, SEPA does not require every conceivable impact or 
alternative to be considered. Kliokitat County Citizens Against imported Waste v. 
Klickitat County, 122 Wn.2d 619,860 P.2d 390 (1993). 

2. As noted in the findings of fact, wildlife inhabiting the sites was 
cataloged, and impacts on them and proposed mitigation measures were disclosed and 
discllssed sufficiently in the FEIS to aid the decision maker. The projects' irripacts on 
species not present on t.he sites may be considered "remote" and "speculative," and 
therefore the FEIS was not required to address them in order to be adequate. Klickitat 
County Citizens Against Imported Waste v. Klickitat County, 122 Wn.2d 619, 860 
P.2d 390 (1993). 

3. Appellants tailed to prove that the FEIS was inadequately prepared. 
Contrary to Appellants' claims, evidence was presented to show that site 
investigations, records fr,?ffi DFW, PHS maps and knowledge acquired from similar 
sites in the region, were all utilized in preparing the EIS, which is consistent with 
requirements of "rule of reason" for preparing an EIS . 

4. The width of the wildlife corridors is adequate because it is at ieast 
double the minimmn recommended by the King County's network biologist, and 
provides sufficient space for wildlife to· travel around spots where natural barriers 
such as wetlands are present. The FEIS contains a reasonably thorough discussion of 
wildlife corridors, including their design and impacts, to assist the City Council in the 
.decision making process, and therefore is adequate under the "rule of reason." 

5. Appellants failed to prove that impact on wildlife as a result of the 
projects was not reasonably disclosed, discussed, and substantiated by the FEIS. The 
FE IS recognizes that there will be an inevitable loss of wildlife habitat as the result of 
development of the Master Plan and the FElS recommends mitigation measures 
which address the creation/preservation of open space and contiguous wildlife 
corridors. The discussion, disclosure, and documentation of wildlife impacts in the 
FEIS are reasonable and adequate. The FEIS is therefore adequate on wildlife 
impacts. 

G. Responses to DEIS Comments 

Findings of Fact: 

1. In his closing brief, Mr. Bricklin asserts that the TV FEIS did not 
adequately respond to comments made on the DEIS. See Bricklin Post-Hearing Brief, 
p. 61-66. In this discussion, Mr. Bricklin summarizes numerous letters, including 
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some addressing issues that were not included in the Appeal Statements of the SEPA 
appellants, most notably sewer. 

2. The adequacy of FEIS response to DEIS comments were not included 
in: any ofthe SEPA appelIarit appeal statenleilts. 

3. There is nothing in the record to suggest that the City failed to address 
DE IS commerit letters that raised significant adverse environmental impacts that were 
not adequately addressed in the EIS. Oheridtable exceptio.a is the Maple Valley OBIS 
comment letter,p, 248-251, Appendix R. TV FEIS. Maple Valley did raise thc issue 
of using the PRSC model for local traffic. The adequacy of the ' PRSC was 
highlighted as one of the deficiencies of the BIS in the Examiner's analysis of traffic, 
supra. 

Conclusions of Law: 

1. . BDMC 18.08.210(G) provides that "no new substantive appeal issues 
may be raised or submitted after the close of the time period for filing of the original 
appeal." Consequently, the failure to respond to DEIS comments on its own is not 
within the scope of the appeals of this decision. 

2. Although the inadequacy of TV FEIS response is not sufficient on its 
own to qualify fot' review, it can be a factor if related to an appeal issue that has been 
timely presented. Procedural errors occurring during the EIS process are reviewed 
uhder the rule of reason. Where such errors are not consequential, they must be 
dismissed as hannless. Klickitat County Citizens Against Imported Waste v. Klickitat 
County, 122 Wn.2d 6 I 9, 637 (1993). An inadequate TV FEIS response could be 
consequential if it reveals a failure to address a significant environmental impact that 
is within the scope of a properly filed appeal. A permitting agency can find itself in a 
much more difficult position to argue a reasonably thorough discussion if it is given 
notice of a significant impact through a OEIS comment and still fails to address it. 
During the course of this appeal the SEPA Appellants have raised the adequacy afTV 
PElS responses related to issues that they have propedy presented, such as 
ttanspOrtation: and Lake Sc'rwyer water cji.Jality. See Bricklin Post-Hearing Brief, p. 
61-62. Except for the Maple Valley comment identified in Finding of Fact No. J, 
nothing in the record establishes . that the OEIS comments on properly presented 
issues were inadequately addressed in the EIS. 

3. The failure of the City to use a more localized model after hearing 
from Maple Valley on this issue certainly detracts from the reasonableness of its 
discnssion:, but not enough to render it inadequate. Maple Valley did, in fact, use a 
local model for internal traffic. Further, its transportation engineer was highly 
qualified, worked for the City inStead of the applicant and had good reason to use the 
PSRC model, i.e. its accuracy in regard to regional travel. 
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H. Missing Technical Appendices 

Findings of Fact: 

I. In his post-hearing brief, Mr. BrickEn asserts that technical appendices 
were missing and not mnde available to the public. During the hearing it was readily 
apparent that appendices were still missing, most notably diagrams in the TV FEIS 
Appendix B Associated Eruth Sciences technical report. In his post-hearing brief Mr. 
Bricklin asserts that "Triad" reports wete also alissillg, but he did not identifY in 
which appendix that report should have been located so the Examiner was unable to 
verify that fact. 

Conclusion of Law: 

1. Under the Rule of Reason the missing appendices would be a problem 
if their absence deprived the ElS of a reasonably thorough discussion of significant 
adverse environmental impacts. There is nothing in the record to suggest that the 
missing appendices materially affected the adequacy of the EIS. 

I. Joint Review and Cumulative Impacts 

Findings of Fact; 

I. In their appeal statements Clifford, Gauthier and Wheeler assert that 
the Villages and Lawson Hills MPDs should have been reviewed together . They also 
assert that the impacts of other projects in the area should have been considered. 

2. The Villages EIS and the Lawson Hills EIS contain a significant 
amount of cumulative impact review regarding joint impacts. Many of the impacts 
are assessed jointly from both projects, such as traffic, stormwater, air quality, water, 
sewer and schools. See TV FEIS Appendices; TV FEIS Chapter 5. 

3. In its post-hearing brief the Applicant asserts that the Villages ru1d the 
Lawson Hills MPD projects are independent from each other - that one could be built 
without the other. See Applicant Closing Brief, p. 7-10. There is no evidence to the 
contrary in the record. The Examiner finds that the MPDs can be built independently 
of each other. 

4. Although the projects can be built independently of each other, their 
joint development is reasonably foresecable and is not remote or speculative. The 
MPDs are Wlder simultaneous pem'lit review and have the same development time 
frame, completion by 2025. The public hearings for each project are almost 
indistinguishable. The Applicant has also taken advantage of the efficiencies of joint 
mitigation by basing mitigation upon joint impacts upon capital facilities such as 
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schools and roads. Impacts upon the water quality of Lake Sawyer are also assessed 
jointly from both projects lO. • 

Conclusions of Law: 

1. WAC 197~ 11-060(3)(a) and ...Q60(3)(b)(i) provide that development 
projects must be reviewed together under SEPA when they are "te'lated to each other 
closely enough to be, in effect, a single course of action," which means the projects 
either (i) "cannot or will not proceed" unless the other projects "are implemented 
simultaneously with them" or (ii) the projects are "interdependent parts of a larger 
proposal that depend on the larger proposal as their justification or for their 
implementation." Since the MPDs can be built independently of each other, they can 
be subject to separate environmental review. Although joint mitigation is invo'lved, 
this mitigation can be "paired down" should only one project proceed to completion. 

? Art EIS must address cumulative impacts. WAC 197-11-060(4)(d)-{e). 
The scope of SEPA review includes "cumulative hann that results from its [the 
project's] contribution to existing adverse conditions or uses in the affected area." 
NarroWsview Preservation A'ssll. v. City of Tacoma, 84 Wn.2d 416, 423 (1974). 
Cumulative impacts apparently inclUde the in"ipacts of the proposal along with the 
impacts of other actual or potential projects Settle, The Washington State 
Environmental Policy Act: A Legal and Policy Analysis, Section 14.0 1 (2)(a). 
Additional projects do not require review in an EIS for cumulative impacts if they are 
either substantililly independent from the proposed action or are not necessary to meet 
the project's purpose and need. Gebbers v. Okanagan County Public Utility District 
No.1, 144 Wn. App. 371,380 (2008). The National Environrilental Policy Act, 
which can be used to help interpret SEPA issues, define a "cumulative impact" as 
"the impact from the environment which results from the incremental impact of the 
action when added to past, present and reasonably foreseeable future actions." ld. 

3. The EIS must address cwnulative impacts since the projects are 
reasonably foreseeable and take advantage of joint mitigation and environmental 
analysis. Cumulative analysis for the MPDs should · be limited to areas of 
"cumulative harm" as identified iri the Narrowsview decision, infra. As noted in 
Finding of Fact No.2, the FElS do address a wide range of cumulative impacts. 
There is nothing in the record to suggest that any area of cumulative harm is missing 
from this analysis. The Examiner concludes that the EIS adequately addresses 
cumulative impacts between the two MPDs. 

10 The Applicant is not being "punished" for being proactive enough to conSider joint impacts and 
mitigation. For the most part, the joint analysis and mitigation prepared .by the Applicant is in the 
Applicant's interest. Both the Applicant and the public benefit from the cost savings involved in this 
JOint review. The Applicant's self interest in joint mitigation and analysis substantiates the 
interdependence of the projects and the need for cumulative review. 
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4. Cumulative review of noise impacts is addressed in the noise section 
of this decision .. The record does not establish any degree of dependence necessary 
for cumulative review of impacts of any other projects. 

J. Reliance Upon Technical Appendices 

Findings of Fact: 

1. The SEPA Appellants have raised the issue of over-reliance upon 
teclUiic·al ,ippcndicc5 on sev~ra1 occasions. Sec, e.g. Bricklin Post-He·aring Brief, pp. 
6-8. This issue Was not specifically raised in any of the SEPA appeal statements, but 
is sufficiently linked to the adequacy of issues that were raised in the SEPA appeal 
statements, such as traffic and Lake Sawyer water quality. 

2. The TV PElS overall does a fairly good job in summatizing significant 
impacts in the main text of the document. For example, on traffic the TV FEIS 
identifies all intersections that will fail to meet LOS under the different EIS 
alternatives. LOS is a commonly used measure of transportation performance for 
City and County decision makers and is used in the City'S comprehensive plan to 
measure adequacy of transportation facilities. The TV FEIS section on noise . 
identifies the maximum noise levels that will be reached through construction and 
build-out. The sections on water and sewer identify the dem~uld that will be cre~ted 
by the MPDs and capital improvements needed to meet this demand. The section on 
stormwater identifies the regional facilities that will be needed for storm water 
treatment and detention. The SEPA appellants have shown that the ElS does fail to 
disclose significant impacts in a couple of areas. As discussed for Lake Sawyer 
impacts, the most egregious lack of disclosure in the EIS concerns the potential 
impacts on Lake Sawyer water quality. The noise assessment doesn't identify the 
duration of noise impacts, which shollid be a key consideration in assessing the 
reasonableness of any noise mitigation. Overall, however, the EIS discloses the most 
significant and vital information regarding environmental impacts and alternatives. 

Conclusions of Law: 

I. WAC 197-11-425(1) requires that an EIS shall be readable and allow 
the reader to understand the most significant and vital information concerning the 
proposed action, alternatives and impacts "without turning to other documents." 
WAC 197-11-425(5) provides that if the lead agency determines that additional 
descriptive material or supporting documentation may beuseful, it may place this 

. "background" information in appendices or separate documents. Given the interplay 
of WAC 197-11-425(1) and WAC 197-11-425(5), the Examiner concludes that 
"vital" infonnation regarding impacts and altematives must be placed in the body of 
an EIS and not in its appendices. As determined in Finding of Fact No.2, overall the 
EIS meets this standard. . 
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K. King County Comprehensive Plan 

Findings of Fact: 

1. The Clifford Appeal Statement at page 8 asserts that the MPDs fail to 
comply with the King County Comprehensive Plan and the Growth Management Act 
("GMA"). The Wheeler Appeal statement, in an assessment of wildlife impacts at p_ 
16, asserts that the project will exceed the growth targets in the "comprehensive plan" 
(whether the King County or Black Diamond comprehensive plan is not specified). 

2. Testimony was provided during theheal'ing that the project would 
exceed King County growth targets. There was no evidence presented that any 
inconsistencies with King County Cotllprehensive Plan P(ilicies or GMA revealed 
significant adverse environmental impacts. 

Conclusion of Law: 

I. In the "Order on Motions to Dismiss", Ex. 300, p. 2-3, the Examiner 
ruled that compliance with the King County Comprehensive Plan and the Growth 
Management Act could be considered in the EIS appeals to the extent that these 
inconsistencies revealed significant adverse environmental impacts. Since no such 
evidence was presented, the inconsistencies are not germane to the SEPA appeals. 

L. Wetlands 

Findings of Fact: 

I. Page 11 of the Harp AppeaJ statement expresses concern about project 
impacts to wetlands . The Appeal Statement appears to be specifically concerned with 
the impacts of the Village Connector Road crossing Core Wetlands. 

2. No evidence was presented on the issue of impacts to Core Wetlands 
or that the City's Sensitive Areas Ordinance is inadequate to protect these wetlands. 

3. Chapter 4, Plants and Animals of the TV FEIS identifies the general 
impacts of MPD development on wetlands, including the amount of wetlands and 
wetland buffers that will be encroached by development. Stormwater impacts to 
wetlands are also identified. 

Conclusion of Law: 

I. The TV FElS discussion on wetland impacts meets the . rule of reason. 
It contains a reasonably thorough discussion of wetland impacts, identifying the 
overall encroachment to wetlands and their butters and potential impacts from 
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stonnwater. There is no evidence that the City's Sensitive Areas Ordinance will nol ' 
adequately protect these wetlands. 

M. Landslide Hazard 

Findings of Fact: 

1. Page 14 of the Clifford Appeal asserts that the EIS fails to adequately 
address landslide hazards. 

2. There was no evidence presented on landslide hazards other . than 
photographs of landslides. 

3. There was no evidence presented on whether the City of Black 
Diamond's Sensitive Areas Ordinance is inadequate to address landslide hazards. 

4. The TV FEIS identifies landslide hazard areas and provides ail il1-
depth assessment of mitigation. See TV Appendix D, AESI Technical Report, p. 3-
54,4-2,4-3,4-11,4-18,4-21, 4-28-29, and 6-13 and 6-14. There was no evidence 
presented to show this analysis was inadequate. 

Conclusion of Law: . 

1. Under the Rule of Reason,the TV FEIS provides a reasonably 
thorough discussion of development impacts, mitigation and alternatives regarding 
landslide hazards. . 

N. Mine Hazard 

Findings of Fact: ' 

\. Pages 13-14 of the Clifford Appeal, p. 16 of the Wheeler Appeal 
Statement and p. 6 of the Gauthier Appeal assert that the EIS fails to adequately 
address mine hazards. It should be noted that the Clifford Appeal is primarily 
concerned with the dumping of toxic waste at mine sites. 

2. There was no evidence presented on mine hazards by the SEPA 
Appellants or any evidence in the record to suggest that the EIS was inadequate on its 
analysis of mine hazards, including toxic waste issues at mine sites. Several people 
testified about mine hazard issues during the MPD portion of the hearing, but there 
was no evaluation provided of the adequacy of the ElS on this issue. 

3. There was no evidence presented on whether the City of Black 
Diamond's Sensitive Areas Ordinance is inadequate to address mine hazards. 
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4. The TV FEIS identifies mine hazard areas and concludes that only low 
hazard mines are located within the Villages MPD. TV TV PElS 4-8,4-14, 4-15 and 
Exhibit 4-6. 

Conclusion of Law: 

I. Under the Rule of Reason, the TV FEIS provides a reasonably 
thorough discussion of development impacts, mitigation and alternatives regarding 
mine hazards. 

O. Health Services 

Findings of Fact: 

I. Appellant Chris Clifford has raised concerns in his appeal that Black 
Diamond has been identified by King COW1ty Public Hospital DistJict #1 a') an 
"underserved" area for health care. Clifford Appeal, p. D. Specifically; Mr. Clifford 
has alleged that the FEIS documents fail to indicate where or how emergency and 
regular medical needs would be met for the over 8,000 new potential residents . . 
Clifford Appeal, p. 13. 

2. The Lawson Hills PEfS and the Villages FEIS locate medical facilities 
on the map in Exhibit 3-39. 

J. The Lawson Hills FEIS and the Villages FElS indicate at page 3-89 
that existing medical facilities serving Black Diamond are three hospital/medical care 
facilities operate near the City of Black Diamond, including Enumclaw Community 
Hospital in Enumclaw, Valley Medical Center in Renton, and Auburn General 
Hospital in Auburn. Advanced Life Support services are provided by King County 
Medic and are funded through a sepamte county-wide tax assessment. In addition, 
emergency medical care is provided by Mountain View Fire and Rescue (also known 
as King County Fire District No. 44). 

4, The FEISs do provide an analysis of how the proposed MPDs wll! 
affect the LOS for fIre protection cUld emorgency medical services and also provide 
that new development and increased population will enlarge the service area for 
providers, possibly requiring updated facilities as well as increases in staff and 
infrastructure to provide services. Lawson Hills PElS and the Villages PElS, pp. 3-89 
- 3-91. 

5. There was no additional testimony or evidence presented on health 
services other than the assertion in the Clifford Appeal that the PElS was inadequate 
with respect to health services. 

Conclusions of Law: 
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I . There was no testimony or evidence presented on whether the health 
services analysis in the FElS was inadequate other than the bare assertion in the 
Clifford Appeal. 

2. The FEISs adequately discl.lSS eXlstmg medical facilities and the 
impacts of the MPD development on the availability of medical facilities, stating that 
additional fire fighters or volunteer EMTs will be required and that updated facilities 
as well as increased staff and infrastructure may be required for other medical 
f<l,,;litip.<: T.<lw<:nn Hill<: FFT~ ~tili thp. Vill~O'p.<: FFr~ . n. 1.90.1.91 . 
~-.--------. ---.---- - ----- - --- •. _-- ---- . ----ro-- - -- - -'1"'· .. - '. 
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l. Page 12 of the Clifford Appeal Statement asserts impacts to historic and cultural 
resources, specificaUy a collapsed mine site that stiLI contains the remains of some 
miners and the potential for some Native American archaeological sites. 

2. The SEPA Appellants did not pursue these claims during the hearing beyond 
traffic impacts to historic downtown areas, dealt with elsewhere in this decision. 
There is no evidence in the record to establish that the development project. would 
create any significant adverse impacts in relation to cultural and historic resources. 

VII. CONCLUSION 

The Villages EIS is adequate. The City and the Applicanthired the best experts they 
could find and put a substantial investment into the analysis that comprises the EIS. 
It shows. The fact that the SEPA Appellants found so many problemswith the EIS 
has more to do with Appellants' skill and diligence titan the sholt-comings of the EIS. 
No document could survive unscathed the multi~pronged attack levied by the SEPA 
Appellants. The monumental work of the SEPA Appellants was not wasted in the 
least. Their efforts will result in substantial improvements to the MPDs by exposing 
areas that need. further attention altd lliitigatlbii. The SEPA Appellants have done 
much to better their community through these appeals. They and everyone else who 
participated in these appeals are to be congratulated for work well done. 

DATED this 151h Day of April, 2010. 
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IN RE: MASTER PLANNED 
DEVELOPMENT APPLICATION 
FOR LAWSON HILLS, PLN09· 
0016 

SEPA APPEAL NOS. PLN09·0039, 
PLN09-0042, PLN 09-0043 

HEARING EXAMINER 
DECISION - ERRATA 

The greenhouse gas section of the Lawson Hills FEIS adequacy decision erroneously 
refers to the Villages FEIS. The references in the attaohed pages have been changed 
to the Lawson Hills FEIS. Please replace the Lawson Hills pages with the 
corresponding pages that are attached. 

DATED this 181h Day of May, 2010. 
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the record to show that impacts upon parks and open space have been inadequately 
addressed. ' 

P. Greenhouse Gases 

Findings of Fact: 

1. Page 13 of the Wheeler Statement of Appeal raises the issue of EIS 
adequacy on greenhouse gases. 

2. Vehicle emissions are a significant source of greenhouse gases. LH 
FEIS Appendix Q, "Air Quality", p. 1. The EIS estimates the volwne of vehicle 
emissions by using the average number of vehicle miles per day in Washington State 
per person. LH FEIS, Appendix Q, "SEPA GHG Emissions Worksheet", p. 10. The 
SEPA Appellants argue that this state-wide average grossly understates the average 
mileage of MPD residents because the MPDs are far from employment and 
commercial centers. Bricklin Post Hearing Brief, p. 58-60. However, as noted by the 
Applicant, use of the state wide, average is required by King County for assessment of 
green house gases in King County unincorporated areas, Applicant Closing Brief, p. 
77-78. It is also not necessarily intuitive that average daily trips for Black Diamond 
residents would be significantly hlgher than the state-wide average., Due to the long 
distance from commercial and employment centers, Black 'Diamond residents are 

, probably more, likely to carpool, take transit, telecommute,otherWise work from 
home or not work at all. The statewide average also includes all the other rural areas 
of the state,. including Eastern Washington, where distances to commercial and 
employment centers exceed those of Black Diamond. The Appellants have presented 
no evidence of what average daily trips Black Diamond residents would take. Given 
the substantial weight to be given to the SEP A responsible official and the burden of 
proof on the Appellants, the record does not support the assertion that the state-wide 
vehicle mileage used in the greenhouse gas estimates is signiflcantly less than the 
average mileage of future Black Diamond residents. 

3. In cross-examination of Steve Pilcher, the SEP A Appellants also 
asselted that the greenhouse gas analysis was 110t consistent with the peer review 
requirements of Parametrix. Tr., p. 3342-3344. Specifically Mr. Bricklin referenced 
a Parametrix statement that no alternative land use scenario was analyzed in the air 
quality analysis. The LH FEIS now does examine air quality impacts under the 
different FElS alternatives. See LH FEIS, p. 4-93 - 4-95, alternative 3. The concerns 
ofParametrix ill this regard have been adequately addressed. 

4. The SEPA appellants identify several mitigation measures they 
suggest should b~ required to reduce greenhouse emissions. See, Wheeler Prehearing 
Ex. 19. Many of these recommended measures are already identified in the LH FElS, 
both in the text of the LH FEIS and the technical appendices. See LH TV FEIS p. 6-
14; Appendix Q, "Air Quality", p. 12-13. The project design already incorporates 
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several elements that will help reduce greenhouse gases, such as an emphasis upon 
mixed use; bicycle and pedestrian trails; low impact development and Built Green 
and LEED celtifiedJEnergy Star homes. Appendix Q, "Air Quality", p. 12. As noted 
in the LH FEIS technical discussion on greenhouse impacts, there is no standard for 
greenhouse emissions associated with development projects and the extent to which a 
single project affects climate change is unknown. Given this context, the mitigation 
outlined in the LH FEIS and technical appendices for green house gases is reasonable 
and adequate. 

Conclusions of Law: 

1. The LH FEIS contains a reasonably thorough discussion of greenhouse 
gases, altematjve~ and mitigation. As noted in the Findings of Fact, the record does 
not contain any evidence that the probable significant adverse impacts of the 
Village'S greenhouse gas emissions have not been adequately addressed, that 
alternatives have not been adequately assessed or that reasonable mitigation measures 
have not been proposed. 

VII. CONCLUSION 

The Lawson Hills EIS is adequate. The City and the Applicant hired the best experts 
they could find and put a substantial investment into tbe analysis that comprises the 
EIS. It shows. The fact that the SEPA Appellants found so many problems with the 
EIS has more to do with Appellants' skill and diligence than the short-comings of1he 
£IS . . No document could survive unscathed the multi-pronged attack levied by the 
SEP A Appellants. The monumental work of the SEPA Appellants was not wasted in 
the least. Their efforts will result in substantial improvements to the MPDs by 
exposing areas that need further attention and mitigation. The SEPA Appellants have 
done much to better their conmlUnity through these appeals. They and everyone else 
who participated in these appeals are to be congratulated for work well done. 

DATED this 4th day of May, 2010. 

~.~~ ~ Phil brechts 
City of Black Diamond Hearing Examiner 
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I. EXECUTIVE SUMMARY 

The Lawson I-lills Final Environmental Impact Statement (LH FEIS) is adequate. An 
ErS is adequate if it contains a reasonably thorough discussion of probable significant 
adverse environmental impacts. The LH FEIS satisfies this standard. To be sure, the 
LH FEfS could be improved. The appellants of the LH FEIS ("SEPAl Appellants") 
have identified several shortcomings in the LH rEIS. Many of these shortcomings 
will be addressed through enhanced mitigation of the Master Plan Development 

I "SEPA" stands for the Washington State Environmental Policy Act, Chapter 43.21C RCW. SEPA 
requires the LH FEIS that is the basis of the EIS appeals subject to this decision. 
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permit ("MPD"), including mitigation regarding noise, traffic and Green Valley 
Road. Overall, however, the LH FEIS provides a more than adequate analysis of 
environmental impacts. 

The writetsof the FEIS2 were faced with a monumental ohallenge. They had to 
address all of the impacts of the. largest development ever proposed in King County in 
a manner that · did not overWhelm and confuse the reader with an overload of 
information and complex teclmical analysis. The writers met the challenge by 
preparing a fairly easy-to-read document that is backed by hundreds of pages of 
technical reports and datu. For the vast majority of impacts, the FEIS successfully 
alerts the reader to the most significant and vital infonnation on environmental 
impacts. 

The SEPA Appellants established a few jnstanoes where the FEIS failed to provide 
this vital information. This vital. information: was either not disclosed in the main text 
of theFEIS, OJ' the text and appendices both failed to identify and/or adequately 
assess vital information on probable significant adverse environinental impacts. 
However, the adequacy standard does not require perfection. It reqwres 
reasonableness. This fairiy broad standard allows the Examiner to assess the 
significance of shortcoming in [he context of the entire scope of the FEIS and the 
benefits of requiring the FEIS or portions of it to be redone. Under this 
reasonableness analysis, all of the issues raised by the SEPA Appellants were 
relatively minor ("unfortunate but not fatal" under the case law) or there was little 
benefit fotUld in additional FEIS review. 

The most difficult issue by far in the FEIS was the adequacy of the Lake Sawyer 
water quality analysis. Development in the Lake Sawyer watershed has the potential 
to exact devastating consequences upon Lake Sawyer. Phosphorous from the 
storm water runoff of development can result in blue-green algae blooms, which in 
turn can result in the release of toxins, closure of beaches, aesthetic blight through 
production of a green surface scum and harm to endangered fish ·. Due to past water 
quality issues; the US Environmental Protection Agency has designated Lake Sawyer 
an impaired watet body under the Clean Water Act. This has. triggered years of study 
and modeling with the input of a wide array of stakeholders, including Lake Sawyer 
residents, state agencies and representatives of the City of Black Diamond ("City") . 
One of the many documents to come out of these effolts was the Lake Sawyer 
Management Plan ("LSMP"). 

Much of the debate during the SEPA appeals concerned the adequacy of the LSMP 
phosphor.ous mitigation. The Applicant based its FEIS Lake Sawyer water quality 
analysis upon the LSMP. The LSMP includes years of data collection on Lake 

2 Reference to the "FEIS" as opposed to the Villages FE[S or Lawson Hills FE IS encompasses both the 
Villages and Lawson Hills FEIS. 
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Sawyer water quality, a detailed assessment of phosphorous generation from future 
development and a comprehensive list of mitigation measures. However, the SEPA 
Appellants successfully established that the LSMP makes no assutanc-e that its 
mitigation measures will prevent the adverse impacts of phosphorous contamination, 
despite the erroneoUS belief of the Applicant's consultant that it would. The SEPA 
Appellants also established that under the modeling used in the' LSMP to predict 
future phosphorous levels, there was a reasonable chance that the Lawson Hills and 
Villages MPD proposals alone could '<tip" Lake Sawyer into producing the blue­
green algae bloom!> and aU associated ·ad"v"crse impacts. The SEPA Appel!~ ... ts cal! the­
phospholiOllS levels at which the algae begins to wreak havoc the "tipping poiiit." 

If the LSMP was the final word on the issue, the City would be tasked with·dnifting a 
new FEIS. However, the LSMP was · released in 2000 and based upon data from 
1995. In 2009 the Washington State Department of Ecology ("DOE") released a 
Water Quality Implementation Plan ("Implementation Plan"), designed to irnpleIllent 
measures to protect Lake Sawyer water quality. In that document DOE concluded 
that if specified mitigation measures were fonawed, new development would not 
jeopardize Lake Sawyer water quality. DOE employed a standard that prohibits 
phosphorous levels from exceeding a .5% risk of reaching the tipping point. The 
Applicant provided unrefuted testimony that the MPDs do inco11lorate the standards 
required by DOE to meet the 5% risk standard, The Implementation Plan also reveRls 
that Lake Sawyer water quality has improved dramatically since 1995, the base year 
for LSMP data. Lake Sawyer is no longer anywhere near the tipping point and it 
appears unlikely that the MPD proposals would exceed the tipping point, given that 
the Villages and Lawson Hills MPDs3 only take up 10% of the land area and 4% of 
the developable area of the Lake Sawyer watershed. 

The £mplementation Plan provides no analysis or modeling to show how DOE 
determined that its recommended conditions for new development would preserve 
Lake Sawyer water quality. The modeling in the LSMP was left unchanged in the 
Implementation Plan. There is certainly a gap of information in the record that could 
be of use in assessing the phosphorous impacts of the project. However, the purpose 
of the LSMP and Implementation PIau · is to provide a watershed-wide uniform 
standard to address phosphorous impacts. Any additional analysis required of the 
Applicant would necessarily entail new modeling based on full build-out in order to 
determine the Applicant's proportionate allocation of phosphorous loading to Lake 
Sawyer. If the Applicant's analysis finds that build-out will not preserve water 
quality as concluded by DOE, the Applicant would be subject to a proportionate 
allocation that differs from those used by the government agencies and developers 
relying upon the conclusions of the Implementation Plan. Subjecting the Applicant to 

J The Lawson Hills and Villages MPDs will frequently be referred to as "the MPDs" 
25 in this decision. 
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this disparate treatment ultimately does little to preserve water quality and would be 
an uttreasonable requirement given the watershed-wide standard set by DOE . 

Although it would not be reasonable and be of limited benefit to have the Applicant 
redo the LSMP, the SEPA Appellants have raised valid questions abbut the utility of 
the LSMP and the gap between the modeling results of the LSMP and DOE's 
conclusions that development can proceed in the Lake Sawyer watershed without 
jeopardizing water quality. Information outside the record of this proceeding mayor 
may not be readily available to these questions. The MPD con:ditio~ of approval will 
encourage the City Council to investigate the~ issues and to promote a reevaluation 
of the LSMP and Implementation Plan if necessary to protect Lake Sawyer water 
quaHty. 

Despite the adequacy of the FEIS Lake Sawyer mitigation and analysis, there was a 
serious shortcoming in the identification of poteiltlal impacts in the te~t of HIS. The 

. FEIS text mentions that Lake Sawyer has phosphorous problems, but it does not 
identify the consequences of those problems,. i.e., blue~green algae blooms; toxins, 
beach closures etc. Absent this paragraph the Examiner has to conclude that the FEIS 
is still adequate given the overall thoroughness of the document and the analysis of 
Lake Sawyer that is included. The reference to pbosphorous problems in the text and 
teohnical assessment in the appendices would at least put the reader on notice that 
water quality is an issue for Lake Sawyer. The extensive discussion of phosphorous 
impacts in the FEIS appeals provided the public a detailed accounting of phosphorous 
impacts and this decision provides that information to the Council. 

Another deficiency unique to the LH FEIS was the failure to identify development . 
that is proposed within severe mining hazard areas. The LH FEIS contains a highly 
informative discussion on mine hazards. This discussion identifies that the 
Applicant's proposal involves development in a severe mine hazard area. No 
development in the severe mining area will · be necessary for any of the other FEIS 
alternatives. The discussion on mine hazards does not identify what the Applicant 
proposes to build within these severe mine areas or explain why that development is 
necessary. The City's Sensitive Areas Ordinance will ultimately provide adequate 
protections for development in these severe hazard areas, but more information on 
this subject would be of obvious usc to the dccisiotl maker. 

As with any large development project, traffic is a major issue with the MPDs; Most 
of the issues raised by the SEPA Appellants highlight reasohable differences of 
professional opinion. The traffic expert hired by the City, John Pertie, was highly 
credible and qualified to take charge of the City's traffic analysis. Despite Mr. 
Perlic's expertise, there are three areas in the traffic analysis that did not hold up 
particularly well. The first was the use of a regional traffic model to project local 
traffic impacts. Maple Valley raised this issue, asserting that its local traffic mode! 
was more accurate than the Puget Sound Regional COUncil ("PSRC model") used by 
Black Diamond. Maple Valley and Black Diamond both had good reasons for the use 
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of their respective models. Ultimately, the Examiner must provide substantial weight 
to the determination of the SEPA Responsible Official that the ElS is adequate, and 
this burden of proof requires ruling in favor of Black Diamond's traffic engineer. 
However, there are definite advantages to using a more localized traffic model and 
the Examiner will address this in the c6ndltions of approYill reconilnetided for the 
MPD. 

The second area of concern was Mr. Periic's use of a 0.97 ""peak hour factor" 
fHDU"G""'\ 'rh.~C1 f"nn.t." .. ; ..... '"'~~,..t t ................ """ ........ u ... oo H", .... ;,,\..:.l; ..... r rl,,-: .......... _G.Qt;... h", ..... t.....,ffi~ ,t,-""J 
\ • .1..&....L ,. .. l..U" .Ll.+'<oi-L.V. J';' U.:J"''''' ,"v JU.\.ou..:tI.Ll\OOO "Ul.JUoV."I..l.l,} "",,,u.U-'6 P"""""~ u.vu., w~",.l,,~ \,oU ... _ 

ultimately influences. the amount of traffic projeGted. for a project. The SEPA 
Appellants established that the PHF used by Mr. Perlic was at the outer boundaries of 
accepted professional judgment. The PHF was inflated and served to underestihlate 

. traffic impacts within intersections. Even so, the SEPA Appellant's traffic expert 
admitted that in some ca$es a PHF of 0.97 would be appropriate, but that would be 
extremely rare. Use of a lower PHF would probably have been more accurate, but its 
lise does fall within the outer limits of professional judgment The PHF uscd by Mr. 
Perlic does not affect the overall adequacy of the EIS, but sufficient evidence has 
been provided to require the use of a more mainstream factor as a condition of MPD 
approval. 

The third traffic issue that needs greater attention is the traffic impaGts to Green 
Valley Road. The Road has Heritage Status under the King County Historic 
Preservation Program. Testimony from several citizens makes it clear that this road is 
a historic, aesthetic and recreational resource. The road is. frequently used by. 
bicyclists, horses and farm equipment. The MPDs will add 300-400% more traffic to 
this community resource. As a condition of MPD approvaJ, further analysis should 
be undertaken to find ways to discourage MPD traffic from using Green Valley Road, 
such as the use of traffic calming devices like medians and speed bumps. The tactors 
that merit special treatment of Green Valley Road are subjective and it is within · the 
parameters of a "reasonable discussion" that the FEIS failed to single out Green 
Valley Road for additional analysis. 

Another traffic issue that probably does notrise to the level of an EIS deficiency but 
is sti II worth addressing is SEP A Appellant Judith Carrier's concerns regarding Plass 
Road. Ms. Carrier believes that traf±1e congestion on SR 169 would lead some people 
to bypass a portion of SR 169 by using Plass Road. This road is undeveloped and 
does not have the capacity to handle large volumes of traffic. The City's traffic 
expert, John Pedic, testified that it is unlikely that persons would choose to lise Plass 
Road due to its low speed limit (20 mph verses 45 mph on SR 169) and because it is 
undeveloped. This may be the case but there is little d{)ubt that traffic will increase 
on Plass Road if there is any congestion on SR 169. The Applicant has offered to 
support a vacation of Plass Road if the adjoining property owners and the City and 
King County do not object. The MPD will be conditioned to require the Applicant to 
pursue a street vacation and/or to work with the City Council in creating a cui de sac 
on Plass Road. 
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The FEfS Fact Sheet also failed to identify that the project would necessitate a 
hydraulic permit ("HPA") to address impacts to fish~bearing streams. This omission 
was a clear violation of SEPA procedural rules. The Washington State Department of 
Fish and Wildlife e 'WDFW") did not comm:ent on the FElS Uhtil after the close of 
the FElS COrnlfient period; when the SEPA Appellants notified them of the prbject. 
HPAs are administered and issued by WDFW. WDFW may well have failed to 
provide timely comments because it did not see that its jurisdiction would be inv-oked 
under the HP A process. However, the comments that · WDFW did finally pl'ovide 
failed to reveal anything of substance that pertained to the nonproject level of the 
FEIS. WDFW merely stated that HPA and other pelmils would be l"e~uired for those 
portions of the project that affect fish-bearing streams and wetlands. Nothing in the 
WDFW comments or anything else in the record suggests that more timely comments 
from WDFW would have resulted in a need to consider any significant design 
changes to the lvfPD proposals. The omission ultimately does not affect the overall 
adequacy of the FEIS. 

Many of the SEPA Appellants and persons who testified on the MPD proposals raised 
concern over the poor audio recording on the public hearing held on the Draft EIS. 
There were approximately 300 gaps in the audio rccordingof the hearing. No 
evidence was presented to show that any of this missing information would have 
made a difference in the FEIS analysis. The Examiner's review is limited to 
detennining whether the EIS is adequate. The gaps in the Draft ErS audio recording 
are only relevant to the adequacy standard if they relate to the adequacy of FEIS 
analysis. Had someone testified that they made some comments on significant 
impacts during an audio gap and the substance of these comments had never been 
considered by the FEIS drafters, this could have made a difference. In the same vein, 
there were porti0ns of the technical appendices that were missing in versions of the 
Draft EIS distributed tor public comment. Since there was no evidence pnesented that 
these missing documents affected the adequacy of the FEIS, the missing documents 
also do not affect FEIS adequacy. 

The paragraphs above represent the sum total of alldeficieocies ihat the. Examiner 
found in the LH FEfS. Taken together, they do not justify a .finding of inadequacy. 
Given the broad range of impacts (hat were thoroughly discussed in the LH FEIS, the 
deficiencies identified above are relatively minor in comparison. Overall, the LH 
FEIS provides a reasonably thorough discussion of environmental impacts. 

Although the SEPA Appellants successfully identified the above LH FEIS 
deficiencies identified above, there were several instances where their concerns did 
not reveal any FEIS deficiency. The most significant of these issues was schools. 
The FEIS do not provide any detaiied analysis on school impacts. The FEIS asswne 
that schools will be located within the MPD project arens, even though the most 
recent infonna(ion suggests that it is fairly likely some of the schools will be located 
outside of the. project area. The SEPA rules clearly provide that only a general 
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discussion of mitigation measures such as schools is required for an EIS. Within this 
general discussion a priority should be placed upon cumulative impacts, i.e., impacts 
that build upon the impacts generated by the MPD proposals. Many of the school 
impacts the SEPA Appellants raise, such as impacts on wclls .outside the MPD, are 
not cumulative arid can be addressed itl the environmental review of a specific school 
propOsal without detracting froni the effectiveness of the PElS in its discussion of 
overall impacts. The traffic and other cumulative impacts were addressed in the 
FEIS. It is unclear, but possible, that some of this traffic analysis was premised upon 
a., erroneous understanding of th~ location of the schools. Give" that the lOGation of 
the schools hus been a moving target and their fhial IDeation and nurtlber is 5tH! · not 
certain, the Applicant's general assessment of school impacts is reasonable and meets 
EIS requirements of adequacy. 

lbe SEP A Appellants raised several other EIS issues in addition to those identified 
above. Most of those remaining issues the SEP A Appellants did not pursllc beyond 
mentioning them in their appeal statements. Insufficient evidence was presented to 
suppoli most of those issues or, as a matter of law, those issues were not germane to 
an EIS adequacy appeal. All of those remaining issues are addressed in more detail 
below or in the Order on Dismissal, Email Ex. 300, 

II. TESTIMONY 

A comprehensive summary of all testimony will be provided with the MPD 
permitting decisions. As required by SEPAcollsolidation rules, all testimony in The 
Lawson Hills hearing, including testimony related to the MPD as opposed to SEPA 
issues, can be considered for the decision on SEP A adequacy. 

III. EXHIBITS 

There were several hundred exhibits admitted into evidence. The Exhibit Jists are 
attached and summarized as follows: 

A. Index of"H" Documents: These exhibits were admitted during the hearings. 

B. Black Diamohd MPD Hearihg Exhibits: These documents, primarily 
composed of written comments from citizens, were submitted during the hearing and 
admitted at the end of the hearing process. 

C. Index of Prehearing Documents: These documents were identified in pre-
hearing exhibit lists submitted by the SEP A Appellants. 

D. Black Diamond Emails for the Villages-Lawson Hills MPDs: These were 
emails that the SEPA Appellants and Examiner exchanged on SEPA appeal issues. 
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IV. PROCEDURAL ISSUES 

A. Findings of Fact: 

1. · Issuance of FEIS: The City of Black Diamond ("City") issued the 
FElS on December It, 2009. 

2. Appeals. The SEPA Appellants filed three appeals on the LH EIS on 

December 28,2009. The Appellants are as follows: 

a. Chris Clifford, along with several co-appellants, Ex. CBD-I3. 

b. Melanie Gauthier, Ex. CBD-12. 

c. Cynthia and William Wheeler, Ex. CBO-l!. 
The Exhibits identified above (CBD- II, 12 and 13) will b~ referenced as the "Appeal 
Statements." The parties to the appeals identified above will be referenced as the 
"SEPA Appellants." 

3. Applicant. The Applicant is BD Lawson Partners. 

4. Proposal Description: BO Lawson Partners is requesting approval of a 
Master Planned Development (MPD) pursuant t{) Black Diamond Municipal Code 
18.98, for the Lawson. Hills MPD. Proposed uses include low, medium and high 
density residential; retail, commercial, office; light industrial; edttcational, 
recreational and opeil space. The requested entitlement is for 1,250 dwelling wuts 
and 390,000 square feet of retail, offices and light industrial on 371 acres. The 
request also involves the rezoning of portions of the property from the current R4 

. Single Family Residential and MDR8 Medium Density Residential zones to MPD. 

The Lawson Hills project consists of two subareas, the Main Property and the North 
Triangle. The "Main Property" is located between the SR 169/Roberts Road 
intersection to the west and extends to King County to the east. The "North Triangle" 
is located on the west side of SR \69, approximately one mile north of the SR 
169/Roberts Drive intersection. 

The details of the Lawson HiIls MPD are outlined in the MPD application, dated 
5/11/09. Subsequent to the issuance of the FEIS, the Applicant revised its Lawson 
Hills application on 12/31109. The assessment of EIS adequacy in this appeal 
decision only relates to the proposal as detailed in the 5/11/09 application. The 
Examiner also finds that the 511 1109 application sufficieiltly describes the project for 
environmental review. . 

. 5. Hearing. The hearing on the Lawson Hills MPD exceeded 50 hours 
in length. The hearing was continUed day to day, starting on March 6, 2010. The 
verbal testimony concluded on March 22,2010. The record was left open for written 
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comment from the City, Applicant and Maple Valley on the adequacy of the traffic 
modeling used in the FEIS and the different modeling advocated by Maple Valley. 
Final written comments on the traftic issue were due from the City on April 12,2010. 
The record was also left open indefinitely to allow · the SEP A Appellants an 
opportUnity to review and vOice any objections to exhibits that had not been entered 
into the record. The same documents were made available at City Hall for any other 
interested citizens . . The Examiner asked the hearing audience if there were any 
objections to addressing the admission of exhibits in this fashion and no objections 

objections to exhibits was set for 4/13/10. No objections were filed by the SEPA 
Appellants. . 

6. Not Enough Time: The greatest procedural concern for project 
opponents. was the timefuune. Many citizens, the SEPA Appellants in particular, felt 
that there was not enough time to consider the FElS or MPD applications. The MPD 
hearings were scheduled to begin on March 6,2010. The FEIS for the projects were 
issued on December 11,2009. the SEPA appellants were given almost three months 
to prepare their appeals. The draft EIS were issued on September 1, 2009, giving the 
SEPA Appellants advance notice of the major issues they would be confronting. 
Although this may appear to be a lot of time, the Council should recognize that the 
FElS contained hundreds of pages of technical <u\a!ysis and the SEPA Appe!lant8 [!re 
for the most part lay persons with no technical or legal expertise to even have a 
remote understanding of how to begin their appeals. The SEPA Appellants were 
foriunate enough to have hired probably the best legal representation available for 
their type of issues. This attorney was skilled enough to mount a comprehensive 
attack with what probably amounted to limited resoUrces. His strategy included using 
the threat or actual use of the Examiner's subpoena authority to compel attendance of 
government expert witnesses. Overall it appears that the SEPA Appellants were able 
to address all of the significant issues related to the FEIS. However, there is no 
question that all parties and the Examiner himself were lmder intense pressure to meet 
the decision deadlines imposed by local code and state law. 

B. Conclusions of Law: 

I. Not Enough Time. State and local pennit processing deadlines 
mandated the March 6, 20 I 0 deadline. Before the hearings commenced, the City was 
legally required to issue a final decision on the SEPA appeals (from the Examiner) by 
March 28, 2010, and a final decision on the MPD applications (from the City 
Council) by the end of April 2010. The Applicant had the authority to waive these 
deadlines (or at least absolve the City of liability), but declined to do so at the request 
of the Examiner before the hearings commenced. See Email Ex. J 56 (Examiner to 
applicant: "If the applicant provides a written waiver to objection over extending· 
review periods, I will continue the hearing dates. The applicant is strongly 
encouraged to waive."); Email Ex. 159 (Applicant concurring with City that hearing 
dates should not be rescheduled). 
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Permit processing deadlines are to be taken very seriously. They Cali serve as a 
source of significant liability for the City . . See Westmark v, Burien 140 Wu, App. 540 
(2007). In the Burien case, the trial court awarded a $10.7 million dollar judgment 
against the City for takillg too long to make a permitting decision on a 175~wiit 
apartment building. The delay in that case was thtee·and~a .. half years, \·vhich is 
probably not the type of additional time that the SEPA appellants had in mind. 
However, the MPDs are obviously several magnitudes greater in scale than a I 75-unit 
apartinent building. A delay of even a few months for a project this size could 
conceivably result in significantly more liability than a delay in yeats for a relatively 
small aprutment building. 

The strict deadlines that applied to the master plan applications originated in state law 
and were incorp()tated into the Black Diamond Municipal Code. RCW 
36.70'0.080(1) generally requires decision. niakers to issue a final permit decision 
within 120 days of the filing of a complete application. BDMC 18.08.100(C)(2) 
incorporates this statetnartdate by requiring staff to set processing deadlines for MPD 
applications that do not exceed 120 days. The master plan applications for this case 
were deemed complete in late December. BDMC 18.08.220 provides that decisions 
on EIS appeals must be issued within 90 days from the date an appeal is filed, which 
is March 28, 2010, for the subject appeals. 

At the time that the Applicant vested its permit applications, there was no exception 
to these deadlines. This was unfortunate because RCW 36.708.080(1) allows local 
jurisdictions to provide for longer processing deadlines for EIS appeals and pennit 
applications that involve special circumstances. Given that the subject applications 
comprise the largest development project in King County, the Council would have 
been well justified in adopting extended permit processing deadlines4 for master plan 
applications. 

The Council is no doubt aware that it did adopt an ordinance allowing for extended 
deadlines. There are t\VO reasons the Examiner was unable to take advaIitage of this 
ordinance to postpone the March 6, 2010 hearing date. The first reason is that there is 
substantial legal uncertainty that the Examiner could apply the ordinance to permits 
that have already vested. Under Washington's vested rights doctrine, cities cannot 
change the pemlittiilg criteria once the applicant has filed a complelt: permit 
application. See, e.g. , Abbey Road Group, LLC v. City of Bonney Lake, 167 Wn.2d 
242 (l008/ In lay language, the permit is "grartdfathered in" once the applicant has 

4 RCW 36.708.80(1) can be interpreted as allowing the Council to make project specific deadline 
extensions without any code amendment, even after a permit had vested. In any event, the Council did 
not adopt any findings allowing for an extended MPD review period prior to the MPD hearing dates. 
, The Bonney Lake case is the most recent case on vested rights and there the court specitically 
declined to extend the vested rights doctrine to site plan review. However, the courts have extended 
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submitted all the required infonnation. The courts have not directly addressed 
whether the vested rights doctrine applies to procedural requirements sllch as 
permitting deadlines. However, the only law joumal article addressing the issue 
concludes that the courts have at least indirectly concluded that vesting dO.es apply to 
procedural requirements. See, Wynn, Seattle University Law Review, V. 24, p .. 851 
with the prncedural vesting discussion at pages 879-882. The City Council adopted 
Ordinance 10-935, which extended the due date for SEPA appeal decisions, on 
February 18,2010, well after the two MPD applications had vested. Given the legal 
uncertainty of the applicaoility of the ordina!lCC to' the MPD applications, th.e 
Examiner could not take the risk of applying itgiven the huge liability involved if the 
gamble proved wrong. 

The second reason the Examiner did not apply Ordinance 10-935 to extend the 
NIarch 6; 2010 deadline is because the Black Diamond City Attorney's Office advised 
that the Council did not adopt the ordinance with the in.tent of extending the March 6, 

. 2010 hearing date. When the SEP A appellants notified the Examiner about 
Ordinance 1O~935, the Examiner advised the Applicant that they were "strongly 
encouraged" to waive the decision deadline a:nd agree to an extended hearing date. 
The Applicant and the City Attorney's Office both objected to an extended hearing 
date. The City Attorney's Office sent an email to the Examiner providing as follows: 

Black Diamond opposes. any continuance of the hearings, now 
scheduled to begin on March 6. While we recognize that Mr. Bricklin 
was brought into this matter only recently (as were we), the hearing 
dates had been set with Jhe input of his client.~, as well as all other 
parties. In reliance on that schedule, the City has secured facilities 
and audio equipment jar the hearings, and public notice has been 
provided. The public notice includes approximately 1,850 mailed 
notices, advertisement in three separate newspapers, posting of notice. 
boards, and posting at City facilities and on the City's website. All 
parties have also (or should have) confirmed the availability of 
witnesses for the hearings as scheduled. 

In addition, after speaking earlier this morning with the Mayor and 
City management, I can advise that the intent of the ordinance adopted 
by·rhe City Council/ast night is not to confer upon the Examiner the 
(lbility to extend the existing 90 day limitation set forth in BDMC 
18.0B.220.B to hear any appeal. Rather, and as originally requested 
of the City Council by appellants Proctor and Wheeler (the original 
citizen-sponsors of this ordinance), the intent oj the ordinance is (0 

provide the examiner with additional time to render his decision, upon 

the vested rights doctrine to a wide range of other permits including conditional use permits, grading 
pennits, septic tank pennits, and shoreline permits. 
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entry of the necessary findings. That intenl is clearly identified in the 
Council Agenda Bill attached 10 Mr. Bricklin'se-mail. 

Th~ ordinance attached to Mr. Bricklin's .e-mail will nol become 
effective, pursuant to state law. tll/lil February 28. If neceSSary; the 
Mayor is prepared to call a special meeting of Ihe City Council next 
week in order to amend this ordinance to expressly reflect this 
clarification ... 

2. Separate Hearirigs: The SEPA AppeIlants argued that the Lawson 
Hills and Villages MPD applications should have been consolidated into one hearing. 
BDMC 18.08.130 and RC 36.70B.l20 allow for the consolidation of multiple pertuit 
applications for single projects. However, these provisions do not authoriZe the 
consolidation of permit applications from different pr.ojects. Further, RCW 
36.708> 120 only authorizes consolidation of permit applications if requested by the 
applicant. In this case the Applicant objected to consolidation of its permit 
applications. The City has no authority to require consolidation over the objection of 
the Applicant. 

3. Consolidation of SEPA Appeals with MPD Applications: Although 
the City does not have the authority to require the consolidation of the Villages and 
Lawson Bills MPD applications, it is required to consolidate the Lawson Hills EIS 
appeal into the hearing on the Lawson Hills MPD application. WAC 197-11-
680(3)(a)(v) provides that the EIS appeal must be consolidated with the MPD hearing 
in a single simultaneous hearing before one officer. 

4 Segregation of SEPA Testimony from MPD Testimony; Although the 
Examiner must consolidate the LH FEIS hearing with the Lawson Hills MPD 
hearing, this does not deprive the Examiner of the authority to segregate EIS 
testimony from MPD testimony. The Examiner also has the authority (which was 
exercised in this hearing) to limit EIS testimony to the SEPA Appellants. Black 
Diamond, like most if not all other cities and counties, imposes strict requirements for 
the filing of administrative appeals - time limits are enforced, filing fees are required 
and the appeals must identify appeal issues. None of these requirements would have 
much significance if people can circumvent them by showing up at a hearing and 
testifying on an appeal filed by someone else. 

5. All Evidence Available for Decision: As previously mentioned, WAC 
\97-11-680(3)(a)(v) requires a single "simultaneous" hearing when an EIS appeal is 
consolidated with an MPD hearing. In construing legislation (and regulations) no 
word should be treated as surplusage. Every word must be given meaning. 
"Simultaneous" must mean sometlting different than "single." The only additional 
meaning that "simultaneous" can be interpreted to add to the "single" hearing 
requirement is that all of the evidence in the hearing must be "simultaneously" 
available for any of the land use decisions subject to the hearing. This is consistent 
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with the Regulatory Refoilli Act, Chapter 36.70B RCW definition of a hearing, where 
the focus in the definition of a' hearing is the evidence submitted in the hearing. RCW · 
36.70B.020(3) defines an "open record hearing" as a hearing conducted by a single 
hearing body that "creates the local govemment's record through testimony and 
submission of evidence aild information." 

The combination of the "simultaneous" hearing requirement with the filing 
requirements for SEPA appeals has created some confusion amongst the pUblic. The 
gruuuu wi\;;:; are actuaHy Hoi that (;oulpll(;utt:J. Guly EIS Appelliliitii may testi·ff on 
EIS ap(Jcal issues, but the entire record is available to the Examiner to review EIS 
adequacy and compliance with the MPD criteria. Consequently, even though Maple 
Valley was excluded from the EIS appeal, the Examiner may use its testimony on 
transportationwrelated MPD criteria relating to transportation issues to review the 
transportation adequacy issues raised by the SEPA Appellan:ts. Sill1i1arly, the 
evidence presented during the SEPA appeals call be used to craft condiq<)fls for MPD 
approval to the el{tentthat the SEPA testimony is relevant to MPD approval criteria. 

Some may question why testimony had to be segregated if the simultaneous hearing 
requirement mixes all the evidence anyway. A quick review of the transcripts should 
reveal a ready answer. EIS Appeal proceedings are highly legalistic, with an 
emphasis upon expert v.fitnesses, cross-examination, eviderttia.ry oqjections a..f1d 
lawyers. Unlike the MPD portion of the hearing in which the Applicant has the · 
burden of proof, the SEPA Appellants have the bUrden of proof in a SEPA Appeal. 
Under procedural due process, this burden of proof gives the SEPA Appellants the 
right to have the fIrst and fmal word on their appeal issues. Segregation of the 
hearing facilitates the accommodation of that right. By contrast, MPD hearings are 
not dominated by lawyers or evidentiary objections. The emphasis is upon making it 
easy for people to express their opinion, without intimidating them by threats of cross 
examination and objections. Segregation of an EIS appeal from the testimony on the 
underlying permit application is a common strategy employed by hearing examiners 
to address the procedural differences between a permit decision and a SEPA appeal. 
The MPD hearings serve as a good example of why that segregation is ~ecessary. 

6. Jurisdiction! AuthoritylReview Process: The jurisdiction of the 
Hearing Examiner to hear the appeals on EfS adequacy was subject to extensive 
discussion in the Examiner's Second Revised Prehearing Order, Email Ex. 165. As 
determined in the Order, the Examiner has jurisdiction to hear the EIS Appeals. The 
Examiner's decision is final, appealable to superior court. 

7. ~onsideration of Revisions to MPD after FEIS Issuance: Any 
substantial revisions to the MPD application after issuance of the FEIS . require 
additional environmental review to precede or accompany the staff recommendation 
on the application to the Examiner and City Council. 
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WAC 197-II-055(3)(a) provides that a fmal FEIS or threshold detelmination shall 
normally precede or accompany a flnal staff recommendation in a quasi-judicial 
proceeding. WAC 197-11-600(3)(b) provides that a new threshold detenninatioli or 
supplemental EIS shall be required for any substantial changes to a proposal that are 
likely to have significant adverse environmental impacts. Consequently, any of the 
12/31109 revisions that would trigger' additional elivironrIlcntal review cannot be 
considered · by the Examiner or City Council, since the additional environmental 
review did not accompany the staff report on the Lawson I-Iills MPD. 

The SEPA Responsible Official is responsible for determining whether the 12131/09 
revisions require additional environmental review. The SEPA Responsible Official 
has subjected the 12/31109 revisions to the MPD staff report, suggesting that he did 
not find a need for additional environmental review.6 The decision of the SEP A 
Responsible Official to not req\llre additional environmental review is not subject to 
adinihistnitive appeal. See WAC 197 .. 11·680(3)(a)(iii). Consequently, it is not 
within the Examiner's authority to consider the issue. The City proceeds at its own 
risk in considering the 12/31/09 revisions without further environmental review. 
Since the issue is not subject to administrative appeal, the absence of environmental 
review can be brought up for the first time during judicial review. 

v. Standard of Review/Overall Adequacy 

A. Standard of Review: 

The standard of review for EIS adequacy is the "rule of reason," defined as "a 
reasonably thorough discussion of significant aspects of the · probable environmental 
consequences." Klickitat County Citizens Against Imported Waste v. Klickitat 
County, 122 Wn.2d 619, 633 (1994). Under the broad rubric of a "reasonable" 
analysis, the courts have highlighted what is meant by the rule ofreiison as follows: -

I. The rule of reason is "in large part a broad, flexible cost-effectiveness 
standard." ld. " ... the EIS need include only infonnation sufficiently beneficial to the 
decision making process to justifY the cost of its inclusion." ld. at 641. 

2. Under the rule of reason, "an EIS need not list every remote, 
speculative, or possible effect or alternative." Jd. at 631. 

3. "Impacts· or alternatives which have insufficient causal relationship, 
likelihood, or reliability to influence decision makers are "remote" or "speculative" 
andmay be excluded from an EIS." Id. 

6 For futul"c reference, the SEPA Responsible Official could have issued a SEPA addendum on the 
[Cvisions, making it clear that he found no additional environmental review necessary. 
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4. Challenges may not "flyspeck" an EIS; omissions in analysis may be 
"unfortunate, but not fatal." Menlor v. Kilsap County, 22 Wn. App. 285,290 ([ 978). 

5. The "comprehensive review envisioned by SEPA is to be detailed and 
does not invite a lackadaisical approach." Lesch; Improvement Council v. 
Washing/on Stale lligliwayComniissiof1, 84 Wn.2d 271, 280 (978). 

6. SEPA requires agencies to take a "hard look" at environmental factors. 
PUD lvo. i ojC/arkCouniy v. peHB, i37 Wn. App. 150, iSS (2007). 

B. Programmatic Rev'jew v. Project Review: 

The parties appear to agree that the MPD review is a nouproject as opposed to project 
action. lbe Exariliner also agrees that MPD review qualifies as nonptoject action 
because it involves "regulations that contain standards controlling use or modification 
of the envirolUnent" as opposed to "a construction or management activity located in 
a defined geographic area." see WAC 197-11-704(2)(a) and {b). An agenoy has 
more flexibility in preparing an EIS on a nonproject action "because there is normally. 
less detailed jnfoimation available on their environmental impacts and oil any 
subsequent project proposals." WAC 197-11-442. The SEPA Appellant" have 
pointed out that the ~..1PD does have some characteristics of a project action due to the 
specificity of improvements proposed and, in a broader sense, because the review is 
treated as a quasi-judicial proceeding. This is quite true, but hybrid actions are 
covered in the nonproject regulations that specify that the level of detail must be 
appropriate "to the scope of the nonproject proposal and to the level of planning for 
the proposal." Id Given these requirements, the level of detail is expected to be 
comparatively high for project specific impacts. 

c. Burden of Proof . 

The hearing examiner must give "substantial weight" to the Responsible OfficiaL's 
detennination that the EIS is legally adequate. RCW 43.2 I C.090; SOMe 
19.04,250(E). SDMC l8.0S.220(D) provides further that the decision of the 
responsible official shall only be overturned if it is clearly erroneolls. SOMe 
18.08.220(D) also provides that the appellant shall carry the burden of proof in the 
appeal and that the burden of proof shall be met by a preponderance of the evidence 
in order for the appellant to prevail. 

D. Overall Adequacy. 

The adequacy of each issue raised by the SEPA AppelIants is discussed in detail 
below. However, the reasonableness standard is also broad enough to encompass an 
assessment of deficiencies in light of the overall thoroughness of an EIS. The 
Executive Summary provides an ovel'liew of all of the significant EIS deficiencies 
within the context of the overall thoroughness of the EIS. The number of deficiencies 

LA WSON H1LLS EIS APPEALS 
tpA078676I.DOC; II 13049.900000\ } 

p.16 Hearing Examiner Decision 

". ,'; 

,~. ~ . . ,~ 

•... ~ ..... ;;.' 

0024666 



,_ . . 
.' 

, , 2 

'> 
j 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

...... . 

is fairly minor within the context of the extensive review of environmental impact" iiI 
the ErS. The deficiencies can be remedied by further analysis and mitigation under 
the MPD conditions of approval without depriving the decision maker of significant 
information to assist in the decision making process. Given these circumstances, it 
would certainly not be cost effective, as referenced to require the entire review 
process to commence anew to address problems that can be resolved under MPD 
conditions of approval. Overall, the FEIS is adequate. 

VI. EIS APPEAL ISSUES 

A. Lakll Sawyu Water Quality 

Due to the complex nature of Lake Sawyer water quality, this topic will be presented 
in narrative fonnat. Section headers should be considered findin:gs and conClusions 
in additioil to all of the findings and conclusions made in the text as well. 

The SEPA Appellants have described Lake Sawyer water quality as at a "tipping 
point" between ecological health and devastation. Lake Sawyer also serves as a 
tipping point on the adequacy of both the FEIS. Detennining the adequacy of the 
Lake Sawyer water quality analysis was by fnr the most difficult decision to make on 
the FEIS appeals. The SEPA Appellants presented a compelling case that the MPDs 
could indeed tip the quality of Lake Sa .... 'Yer into a condition where blue-green algae 
would bloom and create health hazards, ' beach closures; aesthetic blight and harm 
endangered fish. However, DOE has identified conditions that, if followed by new 
development, would meet TMDL. TMDL is a limit on phosphorous loading and 
concentration to Lake Sawyer that if followed, creates a 5% or less chance of 
surpassing the tipping point. The DOE conclusions are based upon a series of 
scientific studies that assess Lake Sawyer water quality. These studies are based 
upon years of data, collaborativeeff0rts from a broad array of stakeholders and 
extensive modeling and assessment of impacts. The MPD proposals are consistent 
with the conditions DOE has imposed for T!vIDL compliance. The Applicant has 
adopted the recommended mitigation of these studies to mitigate its water quality 
impacts. The studies used and prepated by DOE serve as a standard of water 
proteotion for the entire Lake Sawyer watershed. Any additional information . 
required of the Applicant; short of subjecting it to a different standard than that 
prepared by DOE, would not provide any useful information. 

1. Lake Sawyer is a Significant Water Body 

Lake Sawyer is the fourth largest lake in King County, covering 280 acrcs. Ex. NR­
. TV-II, p. ES-l. Its waterShed encompasses 8,300 acres. Ex. H-9, p. vii. Over 200 
people live upon its shorelines. The lake is used extensively for recreational purposes 
such as sailing, water skiing, scuba diving, swimming, picnicking, wildlife 
obserVation and aesthetic enjoyment. Ex . NR-TV-ll, p. ES-l. Public access is 
provided by two city parks, one on the northwest side of the lake and another on the 
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southern end of the lake. The lake provides habitat for three federally listed species: 
steel head, Coho and Chinook salmon. Ex. CBD-2-5 at 4-71, 4-73. 

2. Pbosphorous Poses a Sigtrificant Threat to Lake Sawyer Water 
Quality 

The role that phosphorous plays in the water quality of a lake was well summarized in 
the Implementation Plan, which provides at p. 6 as follows: 

Phosphorus is a basic elemem found in nature. and is also a primary 
Ilutrient that aI/living organisfYl$ need to survive. Lakes typically build 
up phosphorus levels as they age. and ultimately fill in with vegetation 
and sediment. a process that usually takes thousands of years. This 
process is called eutrophication. Increased amounts of phosphorus 
due to human activity can accelerate eutrophication and be 
detrimental to a lake's water quality and its beneficial Ilses. HIgher 
levels of phosphorus from sediment. fertilizers, waste. and other 
sources can calise excessive planl and algae growth, which in turn 
may have unfavorabf'e impacts to water clarity. aquatic habitat, fish 
survival, swimming, boating. and aesthetic enjoyment (Murphy et al. 
2002). liltlnan activities, ~uch as home building, road construction, 
and deforestation, can drastically speed up a lake's aging process and 
adversely affect lake uses. 

· In lakes of the Fugel Sound Lowlands, phosphorus is often Ihe nutrient 
in least suppZv, meaning that biological produCtivity is often limited by 
the amount of available phosphorus (Abel/a, 2009). Thus, for lakes 
such as Lake Sawyer. phosphorus is lIsually the main nutrient that 
drives the eutrophication process. Though other nutrients. stich as 
potassium and nitrogen. can affect su.rface water quality. the amount 
of phosphorus being transported through various sources and 
pathways. such as human and animal waste, fertilizers, and 
stonmvater in the watershed. often limits the amount of algal growth 
and aquatic plants (Minnesota Department of Agriculture. 2004). 
Nutrient levels generally determine a lake 's level of biological activity 
or trophic state. . 

Lakes with low levels of biological activity are classified as 
oligotrophic. Those with moderate biological activity are mesotrophic. 
When lakes get older. or when they are polluted with excessive levels 
of nutrients and have high biological activity. they are considered 
eutrophic. Lakes with lower levels of biological activity have. better 
water clarity and are more desirable fur swimming and boating 
activities. 
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When a lake reaches a eutrophic state the consequences are serious. Blue-green algae 
bloom creating toxies that are lethal to aquatic life, birds and shore animals, including 
cats and dogs. The blue-green algae fom) a Scum over lake surfaces, causing beach 
closures. Tr. at 555. The toxins are also under study as a cause for liver ailments in 
humans. Id. A eUlttipruc state also. hartns coldwater fish. Coldwater fish need to 
stay in the iower, colder layers oia lake. A euttophic state deprives the l()wer waters 
of necessary oxygen and leaves it in the wanner upper layers. Tr. at 72-73. 

Lal<e Sawyer has an unfortunate history of problems associated with elevated 
phosphorous levels. [n the I (nOs, evidence of failing septic systems in the Lake 
Sawyer watershed resulted in a decline in water quality in Lake Sawyer and the rivers 
that feed into it. To correct this problem the City of Black Diamond cOlistri.icted a 
sewage treatment plant in 1981. A unique feature of the treatment plant was that its 
treated effh.ierit was discharged into a natural wetland, which ultimately discharged 
into Lake Sawyer. ImpletnentatiM Plan, p. 1. 111e treated emuent caUSed a 
significant degradation of Lake Sawyer water quali.ty. As phosphorous levels went 
up, algae blooms occurred. A green scum covered the lake, rendering the lake 
virtually unusable for all recreational and other public activities. Tr.at 3647-3648. 
Due to the water quality problems caused by the treated sewer water, the Department 
of Ecology required the diversion of the effluent from the natural wetland to a 
secondary treatment plant in Renton via a King County sewer line. Implementation 
Plan, p. I. This diversion was completed in 1992. ld Despite the diversion, Lake 
Sawyer water · quality took several years to recover, finally reaching what DOE 
considered to be acceptable (consistent with TMDL as discussed below) levels in 
1998. Implementation Plan, p. 11-12. Lake Sawyer had phosphorous concentrations 
of 12 to 23 miCrograllis/L from 1990 to 1998. Prom 1999 to 2007 the phosphorous 
levels have been in the 8 to 16 micrbgramlL range. [d. 

As a result of Lake Sawyer's water quality problems, DOE listed Lake Sawyer as an 
"impaired water body" pursuant to the requirements of the Clean Water Act. The 
Clean Water Act requires a total maximum daily load (TMDL) to be developed for 
impaired water bodies. The TrvIDL is subject to approval by the US Environmental 
Protection Agency. The TMDL sets a limit to the amount of phosphorous that is 
allowed into a water body. Implementation Plan, p. 3. EPA approved a phosphorous 
loading capacity TMOL for Lake Sawyer at 715 kilograms of phosphorous per year. 
Wheeler Ex. 20, p. 1. This means that all external sources of phosphorous may not 
exceed a total of 715 kilograms per year.· This corresponds to an in-lake 
concentration of 16 microgramsIL. Implementation Plan, p. 5. 

3. The Lake Sawyer Management Plan and 2009 Lake Sawyer Water 
Quality ImpleliJeiltation Plan Provide a Highly Credible and 
Thorougb Revie\v of Phosphorous Impacts Bnd Control for 
Development in the Entire Lake Sawyer Watershed; the 
Management Plan does not Conclude or Wal'rant that its 
Recommended Mitigation will Satisfy TMDL. 
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In 2000 King County prepared the Lake Sawyer Management Plan ("LSMP"). Ex. 
NR-TV-ll. It is considered a supporting document of the Lake Sawyer TMDL 
Implementation Plan, p. 1. The purpose of the L8MP was to complete a Phase I 
study initiated in 1989-90. LSMP, p. 1-5. The primary purpose of the Phase 1 Study 
is to assess the impact of the water treatment plant diversion on water quality, update 
the lake's nutrient and water budgets, and to evaluate and recommend restoration 
alternatives that will maintain and protect Lake Sawyer's water quality and beneficial 
uses. Id. The LSMP was based upon years of datu collection and employed the input 
of several stakeholders representing public and private organizations, It included a 
detailed projection of phosphorous levels at full build-out of the Lake Sawyer 
watershed, with and without recommended mitigation7• 

The LSMP makes no assurance that its recommended mitigation will achieve TMDL 
and the Examiner does not find that the recommendations were made for that 
purpose. The LSMPIists several lake management goals at Table 6-1 and the LSMP 
expressly states that "these goals were used in the analysis of management strategy 
alternatives to develop the plan [LSMP] recommendations." The management goals 
include maintaining the mesotrophic status of the lake but none mention meeting 
TMDL. The LSMP identifies several mitigation measures directed at the Lake 
Sawyer watershed to control phosphorous loading. LSMP, Chapter 6. If these 
measures fail to reach or maintain lake management goals, the LSMP identifies 
"contingency in-lake measures" to improve water quality. L8MP at 6-22. These 
measures consist of buffered alum treatment (treating the lake with alum) and 
hypolimnetic aeration and circulation (pumping oxygen into the lake through a piping 
system). Notably, the LSMP was not even conndent that the watershed and in-lake 
measures combined would meet the general water quality goals: "Prior to 

. implementation, the City of Black Diamond, King County and Ecology will want to 
conflrm that some combination of in-lake and watershed controls will be able to 
achieve water quality goaLs." Wheeler Ex. 20(e), Appendix I of LSMP, p. 7. Table 
6-3 of Appendix I shows a lake phosphorous concentration of 31 microgramslL for 
build out with "watershed controls" and 37 micrograms/L for build out with "internal 
load controL" It is unclear, but likely, that these categories of mitigation measures 
encompass all the mitigation measures recommended in the LSMP. The resulting 
concentrations are significantly above the 16 microgran:t!L TMDL limit. 

In 2009 DOE released the Lake Sawyer Total Phosphorous Maximum Daily Load 
Water Quality Implementation Plan, Ex. 9 ("Implementation Plan"). [t is considered 
the follow up document to the Lake Sawyer Total Phosphorous TMDL Ex. H-9, p. 
2. [t provides a framework for corrective actions to address sources of phosphorous 
pollution in Lake Sawyer and the surrounding watershed. Unlike the LSMP, it did 

7 This document will use "restoration" .- the tenn used in the LSMP •. interchangeably with 
"mitigation." Technically the "restoration" measures include "mitigation" of future developmen~ such 
as the MPDs. 
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not include any mDdeling of future lake conditions. Like the LSMP, the 
ImplementatiDn Plan was based upDn the input of several stakeholders participating in 
the Lake Sawyer Steering Committee, consisting o.f representatives of DOE, King 
CDunty; City Df Black Diamo.nd, King County Conservation District, Washington 
Department o.f Fish and Wildlife, the · MuckleshoDt Indian Tribe; and Io.cal watershed 
residents. / 

The. corrective actions identified in the Implementation Plan largely mirrored the 
mitigation recommended in the LSMP, with the important distinction that the 
Implementation Plan also contemplated the City's ado.ption of the 2005 Stonnwater 
Management ManuaL for Western Washington. The Implementation Plan concluded 
that with the adoptiDn of the 2005 DOE Manual and a monitoring pro-gram' for the 
implementation projects that the City DfBlack Diamo.nd would meet TMDL. 

Based upon: the above and the plans themselves, the Examiner finds that the LSMP 
and the Implementatio.n Plan build upon yeats o.f research and hundreds of pages of 
scientific analysis. The plans are the result Df significant collaboratio.n o.f all major 
stakeholders. The conclusions Dn TMDL cDmpliance are made by the Department o.f 
ECDlogy, whose prim<U'y missi<;m and expertise is the protection of envirDnnlental 
resources, such as Lake Sawyer. 

4. The Villages and Lawson Hills FEIS fail to adequately disclose 
poteritial phospborous impacts to Lake Sawyer 

As previo.usly determined, Lake Sawyer is a signjficant envirDnmentai and 
recreational resource for the Black Diamond community. The impacts Df 

phosphorous on this resource have alSo. been an on-going significant concern for the 
Black DiamDnd community. Black Diamond constructed a sewage treatment plant in 
1981 due to the water quality impacts Df failing septic systems on Rock Creek, 
Grinder Creek and Lake Sawyer. Lake Sawyer water quality once again became an 
issue when water quality problems forced the City to divert treated effluent from a 
wetland feeding into Lake Sawyer to. a sewer line connecting to. King County 
treatment facilities in Renton in 1992. Implementation Plan. p, L As discussed in 
both the LSMP and the Implementation Plan. volunteers in the area over the last 
several years have participated in lake monitoring programs and are active in 
assessing and reco.mmending implementation projects . . City of Black Diamond staff 
and the Black Diamond City Co.uncil have been active in assessing and implementing 
phosphorous control mt:asures. 

Despite the thoroughness of the scientific analysis conducted in the LSMP and the 
Implementation Plan, it is clearfrDm those documents that there is still a great deal of 
uncertainty in predictingphosphDrDus loading. The LSMP acknOWledges this 
uncertainty by recDmmending contingency measures should recommended mitigatiDn 
fail to. protect water quality. The modeling in the LSMP falls far short of predicting 
the current phosphorous concentrations in Lake Sawyer; the baseline in the model is 
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84% above the 715 kg/yr TMDL while the most recent data in 2007 shows that Lake 
Sawyer could be as much as 50% below the lake concentration TMDL. See Wheeler, 
Ex:. 20'; ltnpleineilmtion: Plan; p. 12. The 1992 diversion of effluent highlights the 
shortcomings of prediCting phosphot6us loading; the initial drainage of the effluent 
into a natural wetland, temled an "iImovative projecf' was based 'upon the erroneous 
conclusion that the ' natural wetland would prevent phosphorous contaiiiirtation of 
Lake Sawyer. Implementation Plan, p. 1. The TMDL itself only presents a risk of 
eutrophic status. It is set at a 5% risk of eutrophication. See LSMP, Appendix F, 
211 i/93 Wong Memo. 

WAC 197-11-080(3) requires environmental review to provide a worst·case scenario 
and likelihood of occurrence when actil1g in the face of uncertainty, to the extent the 
information cali be reasonably developed. Given the uncertainty in the potential 
eutrophication of Lake SaWyer, the Villages and · Lawson Hills EISs should identifY 
the impacts of eutrophication to notify the decision maker of what could happen, even 
if the risk of that occurring is within the level of risk adbpted by the TMDL 
conclusions in the Implementation Plan. 

Neither the Villages EIS or the Lawson Hills EIS adequately identifies the impacts 
associated with reaching eutrophic status, e.g., the health hazards, beach closures, 
ha.T.1 to endungered fish and aesthetic blight discussed in 1(8) of this document are 
not identified. The Villages contains a fairly good description of the history of 
phosphorous problems associated with Lake Sawyer, but there is no recitation of 
specific impacts. Inexplicably, the Lawson Hills EIS does not even include the 
background information. It just mentions in one sentence that Lake Sawyer ..... has a 
303( d) listing for phosphotous, based upon past water quality problems~' and in 
another sentence that "Lake Sa\vyer is susceptible to eutrophication." LH EIS, p. 
4.36 and 5·11. The appendices to both EISs also fail to identifY specific impacts. 
These omissions are difficult to justify given that 65% of the Village sand 100% of 
Lawson Hills drains into Lake Sawyer. . 

Given the prominence that Lake Sawyer water quality plays ih the Black Diamond 
community, the significance of phosphorous impacts and the uncertainty in the 
science backing Implementation Plan, it was unreasonable for the EIS to fail to warn 
of the specific problems that could arise from phosphorous contamination of Lake 
Sawyer. Given the large amount of development involved in the MPD proposals, the 
informatioil on specific impacts could SplIT decision makers into advocating for 
updated modeling the LSMP or a greater commitment to implementing the regional 
mitigation measures identified in the Implementation Plan. Given the overall scope 
and context of the EIS, the failure to include these specific impacts cannot by itself 
justify a finding of inadequacy for the entire document, especially given that the 
reference to eutrophication in both documents does provide inquiry notice to persons 
concerned about water quality. 
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S. The Villages and MPD projects are within the phosphorous 
loading assumptions employed by the LSMP. 

The Applicant has not chosen to conduct its 'own analysis of h(}w much phosphorous 
the MPDs will discharge to Lake Sawyer. Instead, it relies upon the phosphorous 
loadilig eslhilateS of the LSMP. Through extensive ahalysis and testimony, the 
Applicant has established that the MPD projects are consistent with the assumptions 
used by the LSMP in predicting phosphorous loading. In point of fact, the 
preponderance of evidence in the record establishes that the LSMP significantly 
overstates the amount of phosphorous generated by the prOpOsed development. 

The record of this proceeding conclusively establishes there are three factors that 
result in an overstatement of phosphorous loading in the LSMP model. The first " 
factor is that the LSMP overstates the amoiint of the MPD development area that 
drains to Lake Sawyer, The Applicant's geotechtlical consultants performed 110 test 
borings to determine the location of impenneable surfaces and the resultant 
subsurface flows of stomlwater. Tt. 2641. Through this geotechnical analysis the 
Applicant detennined that 30% of the Villages MPD does not drain into Lake SaWyer 
as assumed in the LSMP. Tr. at 2032~2033. 

TIle second factor is that the LSMP overstates the amount of the development in the 
MPDproject area. As shown in Exhibit H-8 and as testified by AI Fure, the LSMP 
overstates development of the MPDs by 25%.Tr. at 2007. 

The third factor is the baseline used for the phosphorous c()ncentration of the lake. 
The LSMP model was based upon in-lake phosphorous concentrations from March 
1994 through April 1995. See Wheeler Ex. 20( e), Appendix C, Figure E6. The 
concentrations during this base period ranged from ' 20 to 60 microgramS/L, 
significantly higher than the TMDL concentration of 16 micrbgrartl/L. As shown at 
p. 12 of the Implementation Plan, the 2007 phosphorous concentration was 8 or 9 
microgramsfL. ld. The "typical year" baseline used in the LSMP model was 84%8 
over TlvIDL. Wheeler Ex. 20. The significant disparity in current phosphorous 
concentrations and those llsed in the baseline of the LSMP model is pt0bably due to 
the five year recovery period of the lake from the treatment plant diversion in 1992. 
ld. Table 6-7 of the LSMP, which provided the projections on future phosphorous 
loading, noted that "it is aSsumed that intemalloading will not change in the future." 

A fourth factor may be the City ' s adoption of the 2005 DOE Stonnwater Manual. 
The LSMP was based upon the application of the 1992 storm water manllal and the 
MPDs will use the 2005 manual. Tr. at 55&. As noted in the testimony of Sally 
Abella, a SEPA Appellant witness, the 2005 manual provides "better by far" 

8 The LSMP phosphorous loading baseline was based onkg/L, so the Examiner was only able to 
provide a % over TMDL as opposed to a conversion to microgrums/L. 
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phosphorous safeguards than the 1992 manual. Tr. at 564. However, the benefits of 
the 2005 Manual may already be integrated into the LSMP model. One of the 
recommended stonn\vatet controls in the LSMP is the adoption of the 1998 King 
County Surface Water Design ManuaL LSMP, p. 6"6 to 6-7. In the alternative the 
LSMP recommends adoption of the "Lake Protection Standard," a component of the 
King County Sin·face Water DeSign Manual. In recOiitIiiending these standards, the 
LSMP focuses upon the fact that they have a phosphorous treatment reduction goal of 
50%. which is the same standard required under the 2005 DOE Manual. If the 2005 
DOE lvLOOUW uut::s llul proVilLt: any ievei of phosphorous protection bettet than the 
1998 King County Manual. the City's adoption of the 2005 DOE Manual is simply an 
adoption of one of the LSMP mitigation measures and its actions fall squarely within 
the LSMP modellng. However, if the 2005 DOE Manual provides better protection 
than the 1998 King CoUIity Manual, as is probably the case, then the LSMPmodel 
can be said to overstate phosphorous levels of future build out. 

There is no evidence in the record that identifies any factors that would result in an 
underestimation of phosphorous loading in the LSMP. Sally Abella testified that the 
LSMP was outdated, but from that factor Ms. Abella could only concholde an updated 
LSMP could "go either way" in changIng the outcome of phosphorous loading 
predictions. Tr. at 558. Ms. Abella testified that the LSMP is based upon data ami 
development regUlation:; from 1995. [d. She noted t,h,at development projections in 
the LSMP may not be accurate, due to possible changes in Black Diamond 
comprehensive plan policies and· development regulations and Black Diamond 
annexations that occurred subsequent to 1995. [do The Applicant addressed Ms. 
Abella's concerns about projected MPD development in the preparation of Ex. H-8 
.and the testimony of Al Fure, who as noted previously concluded that the LSMP 
actually overestimates development within the MPD project areas. 

In short, the record identifies three factors and potentially one more factor that 
markedly skew the LSMP assumptions to overstate MPD phosphorous loading. No 
factor was offered into the record to that understates phosphorous loading. The 
evidence in the record conclusively establishes that the LSMP overstates the amount 
of phosphorous loading from the MPDs. Consequently; the MPDs are well within the 
LSMP assumptions for phosphorous loading. 

6. The Villages and Lawson Hills MPDs Adequatel)' Mitigate 
Phosphorous Impacts to Lake Sawyer 

The Washington State Department of Ecology has concluded that mitigation 
measures recommended in the LSMP will satisfy the TMDL for Lake Sawyer. The 
SEPAAppellants do not dispute the data or methodology used in the LSMP to assess 
the effectiveness of mitigation. They point out that the data and methodology shows 
that the MPD projects will load phosphorous in excess of TMDL and that this ' 
phosphorous loading will approach (but not exceed on its own) the eutriphication 
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point for Lake Sawyer. This information is insufficient to refute the conclusions of 
DOE. 

The conclusions of DOE are expressed in the Implementation Plan. nOE published 
the Implementation Planin 2009. The Implementation Plan implements the LSMP 
by providing a framework for corrective actions to address ongoing and future 
sources of phosphorous pollution in Lake Sawyer and the surrounding watershed. 
Implementation Plan, p . v. DOE concludes at p. 31-32 of the linplementation Plan 
that the City will establish · compliance with the TMDL under the following 
conditions: compliance with the Western Washington phase' [1 Mtmicipal Stonnwater 
Pennit, compliance 'with the 2005 Ecology Western Washington Stormwater Manual 
and the cOlltilluation of a water quality monitoring program in coordination with 
implementation projects. Dr. Kindig testified that, as designed, the MPD projects 
meet the DOE conditions. for consistency with the TMDL Dr. Kindig's testimony on 
this point was Ullrefuted. Robert Zisette, the Appellant's water quality expert, agreed 
that the mitigation implementation measures identified in the Implementation Plan are 
incorporated into the MPD proposals. Zisette testimony, 31l9fl O. The Examiner 
finds that the Master Plan proposals meet the conditions for DOE's finding ofTMDL 
compliance. 

The SEPA Appellants assert that compliance with the mitigation measures outlined in 
the LSMP (and presumably the Implementation Plan) are not sufficient to comply 
with the Lake Sawyer TMDL or to prevent Lake Sawyer from reaching eutrophic 
s~tus. As to TMDL compliance, Mr. Zisette did an interpolation of the modeling 
used to predict phosphorous loading for total build-out to determine that the 
phosphorous loading attributable to the MPD proposals, with LSMP stormwater 
controls, would generate an additional 353 kg/yr above the 715 TMDL limit. See 
Wheeler Prehearing Ex. 20, In making this calculation Mr.Zisette roughly used the 
same MPD area calculated by the Applicant as draining into Lake Sawyer, employing 
the area outlined in Exhibit H.7. Had Mr. Zisette used the high~r developable area 
assigned by the LSMP model to the MPD proposals, his phosphorous loading results 
would have been higher. 

Mr. Zisette;s 'rtvfbL calculations did not reveal any new information that was not 
readily apparent to DOE when it found TMDL compliance in the Implementation 
Plan. It is important to note that beyond adjusting downward for development area, 
Mr. Zis.ette's calculations did not alter any of the assumptions used in the LSMP 
model. The LSMP model predicted a total phosphorous load of2,255 kglyr at build­
Qut, which is 1,540 kg/yr above TMDL. Mr. Zisette's calculation merely showed that 
the MPD's proportionate share of this excess phosphorous is 353 kg/yr. All of this 
information is easily predictable from the LMSP. The baseline "typical year" in the 
LMSP model was already 627 kglyr above TMDL. Given this context and the 
presumed assumption in the LSMP model that all nonpoint source development 
contributes phosphorous, any new development would increase the phosphorous load 
to somewhere between the baseline and the 2,255 kglyr build out amouht. 
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Mr. Zisette's calculations touch upon the most difficult issue of the Lake Sawyer EIS 
appeal issues: how could DOE conclude that the Lake Sawyer 715 kg/yr TMDL 
would be reached when the LSMP model predicted 2,255 kglyr at full build-out? The 
LSMP and the Implemeniation Plan do not provide any explanation. As noted by the 
SEPA appeUants; the mitigation measures i.n the LSMP do not get yOil there; Table 6· 
7 of the LSMP reveals that all mitigation measures combined attaio an annual 
phosphorous loadiog of 1,793 kg/yr, still well above the 715 kg/yr. These mitigation 
measures include pubiic improvements that cost eight to rweive miiiion doBars (0 
implement. See LSMP, p. 6-24 and 6-26. Nothing in the record suggests that these 
improvements have occurred and, iii fact, the Implementation Plan states generally 
that most mitigation measures have not been funded. Implementation Plan, p. 12. 

Balanced against the gap between the LSMP build-out phosphefous loading 
projections and the TMDt is the fact that this gap was apparent in the LSMP and 
DOE still found TDML compliance. DOE has the expertise and authority to oversee 
TDML on behalf of the EPA. There is nothing in the record to suggest that DOE 
would have any self-interest or political reason to find TMDL compliance when that 
was not the case. The Applicant raised the issue of DOE approv~1 prior to the 
Appellants' rebuttal and nothing was offered by the Appellants to explain why DOE 
would reach such a conclusion if there was no reasonable basis for it. It is 
noteworthy that DOE placed emphasis upon compliance with the City's NPDES 
permit and the 2005 Stormwater Manual for compliance with TMDL. The 2005 
Stormwater Manual was riot used in the LSIvfP and, as testitied by the Appellant's 
expert, the 2005 Manual is significantly' more effective in controlling phosphorous 
than the 1992 Manual that was used in the LSMP. Tt. at 564. The Implementation 
Plan also noted at p. 12 that the TMDL target of [6 micrograms/L has been met since 
1998, down to 8 or 9 micrograms/L in 2007. This is a substantial improvement over 
the "typical year." baseline used in the LSMP model, which was 84%9 over TMDL. 
Also, as identjfied in Mr. Zisette's analysis, Wheeler Pre-hearing Exhibit 20, these 
recently low figures are probably the result of a a five-year recovery period from the 
diversion of sewage treatment plan effluent. Consequently, the low numbers are 
probably not a temporary state of the lake (setting aside the impacts of future 
development). Given the objectivity and expertise of DOE, the use of the 2005 DOE 
stonnwater manual, the significant improvement in Lake Sa.wyer water quality that 
was not factored into the LSMP modeling, and the substantial weight that the 
Examiner must provide to the determination of the SEPA responsible official, the 
Examiner finds that the DOE's conclusions on TMDL compliance provide reasonable 
assurance on the adequacy of the mitigation measures incorporated into the MPD 
proposals. 

25 9 The LSMP phosphorous loading .baseline WI!S based on kg/L, so the Examiner was only able to 
provide a % over TMDL as opposed to a conversion to microgramslL. 
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In addition to stating that the MPD projects will exceed TMDL, the SEPA Appellants 
also assert that the proposals may cause Lake Sawyer to exceed 24 micrograms/L, the 
"scientific dividing line between a ml;!sotrophic and eutrophic lake." Bricklin post­
hearing brief. p. 16. The SEPA Appellants found this dividing line in Table 4~IQ of 
the LSMP, which provides that lUlder the "Carlson's Trophic State Index" lakes reach 
eutrophic status at 24 microgramsfL. The meaning of this "dividing line" is not 
explained in the LSMP. The TMDL is set at a point where there is a 5% chance of 
reaching eutrophic status. See LSMP, Appendix 1', 2111/93 Wong Memo. The 
eutrophic risk associuted with 24 micrograms/L is not identified ' in the LSMP, 
although one has to conclude it is significantly more than the TMDL, which at 16 
microgramsiL has a 50% less phosphorous concentration.. The SEPA Appellants then 
point to Table 6~3 of Appendix r to lhe LSMP, which provides that the CLUTe"t 
condition of Lake Sawyer is at 23 microgramsIL and that build-out of the watershed, 
with water{lhed controls, will reach 31 microgramslL. 

Table 4-10, if reflective of current conditions, does show that Lake Sawyer is at the 
"tipping point," just one microgramlL irom eutropic status. [f Lake Sawyer is indeed 
this close to eutrophic status, there is a reasonable chance that the lvfPD proposals 
could tip the balance into eutrophic status. Under this scenario, additional EIS 
analysis study would be merited. However, Table 4-10 does not reflect cutrent 
conditions. As discussed previously, the Implementation Plan shows the current state 
of the lake at 8 or 9 micrograrns/L and these levels are anticipated to be stable, absent 
further development. The lake concentration has been under 16 microgramsiL since 
1998. There is nothing to suggest in the record that the MPD proposals, alone, will 

. push the phosphorous concentration beyond the 24 microgramsfL given the current 
conditions of Lake Sawyer. Mr. Zisette testified that as little as a 5% increase could 
push Lake Sawyer into eutrophic status, but he did not explain the basis of this 
conclusion or identify whether he had taken into consideration the current state of the 
lake as identified in the Implementation Plan. Tr. at 3640. All of Mr. Zisette's 
calculations (e.g., Wheeler Ex. 20) had been based upon the "cWTent" status of the 
lake as identified in the LSMP, which was set at 23 microgramsiL. 

In reaching these conclusions it is not lost on the Examiner that the Applicant must 
discredit data in the LSMP at the same time that it relies upon it as its EIS analysis. A 
final and important inquiry on the LSrvfP is whether; given the apparent shortcomings 
of the LSMP, the Applicant should have updated andlor refilled the LSMP for its 
analysis. Under the broad adequacy standard of a "reasonable" discussion of 
environmental impacts, it is pertinent to evaluate the utility of any additional 
inlormation. As shall be discussed, any additional information that could be 
reasonably required of the Applicant would not yield any useful information. The 
Applicant could onJy provide a useful analysis if it essentially rewrote the LSMP, 
which is not a reasonable requirement. 

On the utility of additional information, Mr. Zisette testified tbat the Applicant failed 
to detennine how much phosphorous the MPDs would add to Lake Sawyer. He noted 
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that the Applicant could have easily made this determination since it had data on both 
projected stormwater volumes and phosphorous concentrations. The Applicant did 
not rebut this testitnony arid the Examiner finds thal the phosphorolls loading ~vduld 
not have beeri unreasonably difficult to compute. However, this additional 
information would not have provided anything of significant use to the decision 
maker. As ably dem.onstrated by Mr. Zisette, there is rio question that under the 

. modeling of the LSMP that the MPD phosphorous loading would exceed TMDL, no 
matter·what amount of phosphorous was generated by the projects. Similarly, these 
computations "VOlild not . be. of nliich use in ari as565sn10nt of u~c EIS (lltcrnativcs. 
Any reduction in phosphorous loading, lmless it is to zero, would exceed TMDL. 
TMDL would be exceeded in both the 24% development reduction in: Alternative 3 
and the more than 50% reduction in Alternative 4. 

Of course, with more work lO the Applicant could recalibrate the LSMP model to 
include current lake conditions, the Applicant's adjustments to the drainage basins 
and the benefits of the 2005 stormwater manuals. In short, the Applicant would 
prepare its oWn LSMP. The resulting information could indicate how close the MPDs 
will bring Lake Sav.-yer to TMDL and what the Applicant's proportionate share of 
phosphorous loading would have to be in order to keep full build-out below TMDL. 
The price ofthis additional information is to hold the Applicant to a different standard 
than Lite watershed standards developed in the LSMP and the Implementation Plan, 
Along these lines, any proportionate share analysis would be meaningless unless 
other development and regional watershed . implementation measures are held to the 
same standard. The only watershed standard is the LSMP and Implementation Plan. 
Further, any conclusion that the MPDs would fail to meet TMDL would be directly 
contrary to the findings of DOE, made in 2009, that the MPDs would satisfY TMDL. 
Given these factors, the reliance of the Applicant upon the LSMP, instead of its own 
calculations, provides a reasonably thorough discussion of storm water impacts to 
Lake Sawyer as required for an adequate EIS. 

7. Dr. Kindig's Conclusions 011 Stormwater Phosphorous 
Concentrations and Treatment Efficiencies are Adequate. 

The SEPA Appellants presented a considerable amount of argument and testimony 
challenging the assumptions made by the Applicant in concluding that its proposed 
storrnwater facilities would reduce phosphorous in stormwater by 50%. They also 

10 In its closing brief the Applicant asserts that requiring it to prepare its own management plan would 
be unreasonable given that the MPDs only take up a fraction of future build-out. There was no 
testimony on this issue so the Examiner has insufficient infonnation to draw any conclusions. 
Certainly, it would be unreasonable to require the Applicarit to take hundreds of test borings 
throughout the watershed to reevaluate the contours of the drainage basins. However, it does appear . 
that useful and more accurate information could be derived by relatively simple refinements to the 
LSMP modeling, by measures such as using current lake conditions for a ba~line. 
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challenge the phosphorous concentrations assumed by Dr. Kindig for untreated 
stormwater. 

As to the unt{eated storm water, Dr. Kindig used data from only one development 
project when data is readily available from numerous other projects in a national data 
base. See Briddin Closing Briet: p. 26~17. Dr. Kindig testified that he preferred to 
rely upon the one project utilized in his study because it is local and takes into 
account the unique weather of the Pacific Northwest, which results in phosphorous 
concentrations that differ from other regiolls in the country. However, as lloted by 
the SEPA Appellants, the data in the national data base can be tailoted to only reflect 
projects in the Pacific Northwest. Id . 

As to treatment efficiencies, the Dr. Zisette testified that Dr. Kiildig did not take into 
account stormwater that bypasses stormwater ponds during storm events. Mr. Zisette 
a:lsb testified that studies finding a 50% treatment rate are based upon much higher 
phosphorous influent concentrations than those that will occur in the MPOs. 
Treatment efficiencies go down with lower influent concentrations. Finally Mr. 
Zisette testified that the 50% rate is .based upon peak performance of new facilities 
and that this rate will go down for a facility with time. Id at p. 27-29. Dr. Kindig 
responded that the overflow is a relatively rare occurrence accounting for only 5% of 
stotmwater. The Applicallt also asserts that the influent concentrations are higher 
than those assumed by Mr. Zisette, because Mr. Zisette allegedly did not take into 
account that influent into the facilities came from multiple sources, such as roads, 
where phosphorous concentrations are high. The record is unclear as to whether Mr. 
Zisette took this into consideration or not. The MPDs also include a monitoring plan 
to ensure that they are designed to meet the 50% treatment requirements of the 2005 
DOE Stormwater Manual. If not already proposed, the MPD should be conditioned 
to require an improvement to the stormwater facilities if monitoring reveals less than 
50% removal. It is also noteworthy that the DOE Storm water Manual requires 50% 
treatment, at least creating an implication that DOE considers this level of treatment 
achievable. 

The disagreements betWeen Dr. Kindig and Mr. Zisette fall squarely within 
differences in professional judgment. Boih experts are highly qualified and both have 
a side to advqcate - Mr. Zisette was hired to find problems with the stomnvater/water 
quality analysis and Dr. Kindig was hired by and works for the Applicant. The SEPA 
responsible official has determined that the stormwater analysis is adequate and the 
Examiner must give substantial weigh to this determination. Consequently, the 
Examiner finds the analysis, discussion and mitigation measures adequate. Dr. 
Kindig's use of one data source for influent concentrations when additional data is 
readily available is a little troubling. The Examiner may recommend as an MPD 
. condition of approval that a broader range of data be employed in designing 
stormwater facilities. 
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B. Transportation 

Findings of Fact: 

1. Several witnesses testified regarding transportation impacts. 
Witnesses for the SEPA Appellants included: 

5 a Mr_ Ramin Pazooki, Local Agency and Development Services 
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Manager, Washington State Department of Transportatioll, 

b, Mr. Matthew Nolan, Traftic Engineer, King County 
Department of Transportation, 

c. Dr. Natarajan Janarthanan, Transportation Planning Engineer, 
the consulting finn Fehr and Peers, and 

d. Mr. Ross Tilghman, Principle, the consulting finn Tilghman 
Transportation Planning. -

Witnesses for the City included John Pedic, Transportation Division Manager, the 
consulting firm Parametrix, and Steve Pilcher, SEPA Responsible Official, City of 
Black Diamond. -

Each of these witnesses is well-qualified and highly credible. 

2. In addition to the expert testimony, several SEPA Appellants and lay 
witnesses also testified regarding transportation issues during the EIS portion of the 
hearing. These included SEPA Appellant Judith Carrier and local residents Robert 
Taeschner, Susan Ball and Lori Seaman. 

3. - During the Master Planned Development public hearings, information 
relevant to the transportation portion of the EIS was introduced. Information with 
bearing onthe EIS decision criteria is considered herein. 

4. The City hired the third party consulting firm Parametrix to produce 
the environmental impact statement review of transportation impacts. 

5. Parametrix employed an unusually extensive scoping process to gather 
input from the stakeholders and design the methodology, size and parameters of the 
study area. King County, Washington Department of Transportation, and SEPA 
responsible officials and transportation professionals from neighboring jurisdictions 
were invited to participate. Representatives from Maple Valley, Covington, Auburn 
and Washington Department of Transportation participated. Participants provided 
input and concurred with th~ size of the study area, scope of the review, intersections 
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to be studied. and the broad methodology and assumptions of the analysis · including 
trip generation, distribution and assignment. At these scoping meetings, Parametrix 
supplied preliminary data on trip distribution and project traffic Tr. pages 1,487-
1,493. 

6. Significant tnulsportation related issues raised during the SEPA EIS 
hearing and MPD hearings included: 

a. The choice of transportation demand model used; 

b. Methodological assumptions . including the backgrolmd traffic 
projectiOns, the analysis of queue lengths from intersections and cycle timing, the . 
choice of projected peak hour factor, the internal trip capture rate, the analysis of 
mode split and others; 

c. Impacts to roads within the City of Black Diamond including 
Railroad Avenue; 

d. Safety issues and impacts to area rural roads; 

e. The level of detail and . type of infonnation presented in the 
EIS; 

f. The detenninatioll of . appropriate impacts and mitigation 
measures; and 

g. The timing of mitigation and. the assignment of ·financial 
responsibility for those impacts. 

7. [n preparing the transportation analysis, Parametrix used two models -
the Puget Sound Regional Council demand model and a modified version of the City 
of Black Diamond's transportation model. The City of Maple VaHey's representative 
Mr. Natarajan Janarthanan testified that because the PSRC model is regional in 
nature, the use of the PSRC regional model was inaBpropriatefor the purposes of 
determining local impacts and mitigation due to the lack of local validation and the 
coarse structure of'the model with regard to the size of transportation analysis zones. 
Exhibit 15, lanarthanan First Declaration, pages 10-13 and Exhibit 67, Janarthanan 
Second Declar!;ltion pages 1-2. Dr. Janarthanan noted the PSRC model was created to 
identify systems level impacts at freeways and major arterial networks and is more 
fully developed in some parts of the region than others. He stated the unmodified 
PSRC model does not contain a level of detail sufficient to be appropriate. for . 
measuring the local development impact of analysis for these projects. He further 
noted the PSRC model is not validated for use in this region. Exhibit 15, Janarthanan 
First Declaration, page 11. Mr. Perlic agreed Parametrix had not re-validated the 
model for use in this area Tr. at 1,582. 
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Dr. Janarthanan suggested the appropriate model to use would be the City of Maple 
Valley's model because it has been validated recently and contains fine grained 
information for the com:munities of Black Diamond, Covington, Kent, Maple Valley 
and Auburn. Exhibit 15. lanarthanan First Declaration pages 17. and 23-25. Mr. 
Perlic testified the City of Maple Valley model, being a local model, would not be 
sufficient to deteriuihe tegi<mal impacts. Mr. Perlic also noted the City of Maple 
Valley model would be inaccurate for lrips going south to Enumclaw because of the 
gross assumptions about the external zones. Perlic Declaration page 16. lanarthanan 
testified that the PSRC and Black DiartHJUU niudcis togethet are not capable of 
accurately estimating the impact on Maple Valley. Exhibit 15, lanarthanan First 
Declaration page 17. Dr. Janartha:nan also testified he would rather see the analysis 
use one single rriodel to analyze all the impacts within the study area Tt. at 1,438. 
ThePRSC model is superior for detemltning regional irhpacts and does provide high 
level impacts analysis data. The Maple Valley model provides a betterpicture of the 
very localized impacts of the projects. 

8. In analyzing increases in traffic volume. Parametrix assumed a 1.5% 
growth rate in background traffic over the next 15 years, based on 5-10 years of · 
traffic counts and predictions from the PSRC model. Tr. 1,494. Dr. Janarthanan 
testified that due to the expected length of build-out of the project and the variability 
of gro'wth over a long time frame, they would have used land use models to estimate 
future growth rather than recent growth trends. Exhibit 15, lanarthanan First 
Declaration pages 9. Dr. lanarthanan testified that in the case when the future 
analysis year is more thilll five to six years beyond the current year, one should not 
simply use a historicaf annual growth rate to estimate the background growth. It 
would be advisable to use a travel demand model. Exhibit 15, lanarthanan First 
Declaration page 8. Dr. Janarthanal1 agreed that the model used by Parametrix would 
provide a conservative analysis with respect to total future traffic by overstating the 
need for future infrastructure improvements. However, by estimating a higher 
numbecof total trips, this method would also reduce the pro-rata contribution from 
the developments and would inlluence both the calculation of impacts and necessary 
mitigation measures with respect to the development. The calculation advocated by 
Dr. Janarthanan would result in higher contribution by the Applicant toward 
mitigation projects in Maple Valley Exhibit 15. lanarthanan First Declaration pages 
23-25. . 

9. The FEIS did not include a detailed analysis of potentia:l queue lengths 
reSUlting from increased traffic. Mr. Tilghman testified that long queues at 
intersections posed a safety hazard from motorists coming upon an unexpected back­
up due to queues and that queues from adjacent intersections overlapping might cause 
gridlock. rr. at 594·600. Mr. Pazoold testified that WSDOT provided a standard 
request as part of the DEIS a queue analysis and an analysis of volume over capacity 
at individual intersection legs as part of an EIS. Tr. at 1,444-1,445. Mr. Perlic 
testified that queue analyses are more appropriately done at the project level, because 
the detennination of whether there is a significant adverse impact analysis will occur 
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in conjunction with construction, rather than trying to guess what will happen 15 
years from now. A queue analyses at the project level will allow consideration of 
signal timing; actual volumes, intersection design, and will more accurateLy predict 
what the specific mitigation needs wouLd be, such as whether a left turn laile is 
needed to be added, arid the necessary length of that left turn lai.1.e. Tt. at 1,472-1,512. 
Mi'. Pazooki stated WSDOT felt this infotmation was needed llOW rather than later in 
the MPDprocess. Tr. at 1,447. 

10. The FEIS did not address individual turning-movement failures at the 
various "legs" of each intersection. The FElS conduded that all proposed 
alternatives would r~sult in increased traffic volumes and delays, some resulting in 
failing levels of service. The Transportation Technical Report analyzed individual 
tuming movements, but the FE IS itself only addressed failing int~rsectiol1s. 
Appellants assert that while concurrency reg\llations oruy require analysis of delay 
aver-ages for the entire intersection" a full analysis should have been done addressing 
legs of each intersection to determine impacts of individual turning movements, Tr. 
at 1,443. Both:Mr. Perlic and Mr. Tilghman testified that it is standard practice to 

. analyze the entire intersection because mitigation is tied to failure of the whole 
intersection. Tr. at 1,030 and 1,527. Mr. Pazooki testified that WSDOT requested 
information about individual legs of intersections and that that information was a 
standard EIS item for inclusion. T~. at 1,444-1,447. 

11. The peak hour factor measures the variability of traffic flow within 
that particular hour. The peak hour factor is the total hour's volume divided by the 
peak IS-minute volwne times four. The more aberrant any given IS-minute period is, 
the smaller that ratio becomes, indicating a greater intensity of traffic due to delays. 
The lower the peak hour factor, the lower the level of service rating. In urban and 
near-urban situations, peak~hour ratios are frequently about 0.85 to 0.94. A factor 
approaching t.O indicates either wide open traffic conditions with no delays and an 
absolutely uniform flow, or severe congestion where cars are unable to move. As 
volumes increase, the factor will have an ever greater influence and may result in a 
lowering of level of service rating. When transportation impacts are analyzed as part 
of an FEIS, an increased peak hour factor is applied to reflect build-out or increased 
traffic over a particular horizon period. According to Mr. Perlic's Declaration, a peak 
hour factor default value of 0.92 is reasonable when there are greater than 1,000 
vehicles expected to enter an intersection while a more conservative peak hour factor 
below 0.90 is likely to .occur when entering volumes are lower than 1,000 vehicles. 
Perlic Declaration, Attaclunent C, page49, and paragraph 3. 

12. At dispute is the proper · increased peak hour factor to apply. 
Parametrix applied a peak hour factor of 0.97, on the premise that 85% of the 39 
intersections addressed in the FEIS had peak hour factors of 0.92 or more, and an 
adjustment of 0.05 would be warranted to reflect the reality of additional congestion 
and volumes in traffic projected to oCcur in a 15- to 20-year period. Tr. pages 1,529-
1,524. The Appellants argue that a peak hour factor of 0.97 is too high, and 
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artificially improves conditions, resulting in fewer failing intersections. Tr. pages 
584·587. The Highway Capacity Manual, on which the level of service procedures 
are based, recmtlhierids a fault value of 0.92. Perlic DeClaration, Attachment C, page 
49. A recent National Cooperative Highway Research Program repott that looked at 
a variety of analysis factors and detennined that the 0.92 peak. hour factor IS a 
reasonable assumptioil to make. Pet1k Declaration, Attachment D, page 14. While 
Mr. Tilghman would not rule out ever using a peak hour factor of 0.97, he said it was 
extremely rare. Tr. 585-587. 

13. The internal trip capture rate is a measure of the number of trips that 
would be generated by the project and stay within the project rather than ac'Cess the 
road,'iay systenl. An example of this \yould be a resident who tra.vels to work at an 
office site within the project Mr. Periic testified Parametrix had used the Institute of 
Traffic Engincers malilial to deteittl'irte internal capture. Perlic Declaration, 
Attachment C, page 7. He testified and Mr. Nolan of King County Tr. page 520-523. 
agreed this is tl1e standard method for determining trip generation. In the City's 
comments to the DElS, Maple Valley expressed concern that the internal ttip capture 
!"'dte would be too low and understate impacts from the project. Matt Nolan from 
King County testified the County was concerned the rate was overly optimistic and 
requested the analysis include studies of trip capture rates from recent, local master 
p(aimed developments including Snoqualmie Ridge, Redmond Ridge , Issaquah 
Highlands and others. Tr. page 520·523. 

14. The FEIS did not identify safety concerns as a probable significant 
adverse impact. Mr. Nolan testified King County was concerned about safety on the 
rural roads including Southeast Green Valley Road. Tr. 389. Mr, Nolan identified 
concerns including safety issues and issues related to the physical geometry of the 
roads, problems with site distances, and curves in the roads. Tr. 427. Mr. Nolan 
further testified that he was not aware of any piece of the Draft Environmental Impact 
Statement or the Final Environmental Impact Statement that specifically addresses 
potential safety issues related to the increased volumes on the rural unincorporated 
King County roads. Tr. 428. 

Ms. Carrier introduced the Department of Transportation accident history detail 
report, showing reported collisions that occurred on Southeast Green Valley Roaq 
from AuburnlBlack Diamond Road to State Route 169, January I, 2001 through 
October 31, 2009 Exhibit IJ. Mr. Clifford introduced an updated version of the 
report, which includes details of all reported accidents in that area from 2001 through 
2009. Exhibit H22. The Department of Transportation accident hlstory detail report 
Included a period during 2008, during which traffic volumes increased substantially 
due to a detour resulting ftom a bridge closlire. Ms. Carrier also raises additionally 
concerns regarding the failure of the FElS to analyze an additional eastern outlet to 
SR·l69 from the Villages. She stated that niahy of the proposed projects are not 
going to be funded, and that there will be no highway capacity improvements for a 
very long time oh SR 169. Without these ptojects, the existing roads will simply not 
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be safe enough for increased travel, nor will theY' be able to maintain the necessary 
levels of service regarding traffic. Tr. pages 199 & 205. 

Mr. Perlic testified that he would have expected the number of accidents to increase 
as traffic volumes increase in conjunction with the project. In spite of the increased 
traffic during that· period; the number of aGcidents did n.ot increase from the average . 
for this nine-year reported period. Tr. pages 1,541-1,543. 

Mr. PerIia stated that in his traffic analysis, he fOUIid no high incidtmt intersectloils; 
the accidents in the study area were random and not tied to any partieliLar haiards on 
the roads. Mr. Petlic noted while some of the safety impacts are mitigated by the 
improvements called for in the FEIS, the randomness of the accidents rimkes it 
difficult to p~dict and impose more specific mitigation that would decrease the risk. 
He further testified there is no known way to analyze safety impacts except to 
evaluate the particular configuration of a high;-accident location. Tr. pages 1,541 -
1,543. 

15. The FEIS addressed levels of service and included a reasonable 
discussion of the impacts resulting fi'om increased traffic volumes and decreased 
levels of service. The FElS generally describes mitigation measures in general and in 
more extensive terms in the body and technical appendices. The Applioant has also 
proposed a monitoring plan and a mid-point review condition to· analyze 
transportation impacts and ensure tne' mitigation ineasures are effective. The 
mitigation measures proposed by the FEIS did not discuss whether funding exists to 
implement the measures or wnether such measures are feasible. Forty-six 
intersections were identified for review in the scoping process, an W1precedented 
number for a non-project FElS. In accordance ",,'ith standard practice and the City of 
Black Diamond code; entire intersections (ratnerthan portions thereof) were studied 
at PM peak hours, to address the most congested time of day. When the levels of 
service become unacceptable, mitigation is identified to reduce delays and retum to 
acceptable levels of service. Additional review and potential additional mitigation 
will be done in conjunction with specific projects. Appellants also argue that the 
FEIS analysis should have included a review of other times, such as morning 
commutes, in addition to the PM peak hour analysis. (Exhibit 211, Janarthallan Third 
Disclosure, page 10.) Mr. Perlic explained that it is customary to use the highest 
travel hour so mitigation is Unposed for the worst-case traffic scenarios. Pertic 
Declaration, page 24, Dr. Janarthanan testified that a full disclosure of impacts would 
indicate failing intersections during the AM peak hour as well Exhibit 2 I 1, 
Janarthanan Third Disclosure, page 10. 

. The PElS did not include an analysis or estimate of anticipated increases in travel 
times. The Appellants assert tnat the FE IS should have included a discussion Dfhow 
the projects would impact travel times, arguing that such a discussion would be more 
meaningful to the decision-makers than LOS analyses. Tr. 594. Mr. Perlic testified 
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that travel time analyses are not typically provided In a programmatic FEIS. 
Tr.2,467-2,468. 

16. It is anticipated that traffic on the Green Valley Road will increase by 
as much as 300 -- 400%. n. 476. Green Valley Road currently has very low traffic 
volumes, and the anticipated increase in traffic volumes resulting from the project 
will not exceed Green Valley Road's capacity. Testimony from Mr. Perlio indicated 
that intersections along Green Valley Road can handle the projected increase in 
iraffi<..:. Tf. 476-478. Grd~1l Vaiit:y Ruau hu:; ul:t:n Ut::siguC1ltu llliUc:1 King County's 
Historic Heritage Corridor. It is a historical, aesthetic and recreational resource of the 
City. The anticipat~d increases in traffic on Green Valley Road will most likely 
impact the rural natute of the road. Tr. 388~389. S'EPA's required environme'ntal 
review must include aesthetics; recreation and historic preservation. See WAC 197-
11-448(2)(b)(iv)-(vi). Testimony was also presented that bicyclists and pedestrians 
may also face safety hazards. especially on Green Valley Road, Tr. 466, 611. The 
FEIS does not address these impacts. 

Green Valley Road also is a major concern of Ms. Carrier. She states that it has 
. limited or no roadway shoulders, has trees and fences in very near proximity to the 
roadway, and very curvilinear alignment. Additionally, Green Valley Road has a 
high nmnber of large animals that regularly cross the road, a.'1d increased traffic 011 

the road creates a higher likelihood of accidents and also threatens the general 
livelihood of the animals in regards to safety and habitat. There is also a high volluue 
of bicyclists on the road, as well as hikers, joggers, tubers, swinuners, outdoor 
groups, and fishermen uSing the shoulder, and only one-tenth of a mile of legal 

. passing zone. Tr. 209-212. In addition to safety concerns on Green Valley Road, Ms. 
Carrier is also concerned about its historic and aesthetic qualities. It is a designated 
Heritage Corridor and goes back to 1884. There are also many historical homes and' 
sites, as well as an agricultural district and farmland, which King County has 
designated as a significant area in need of protection. The farm areas have their own 
safety issues regarding farm equipment crossing the road. Additional traffic on the 
road will require mitigation factors that would disrupt the nature of the historic and 
agricultural areas to an irreversible degree. Tr. 213-215. 

17. The City'S Comprehensive Plan designates Railroad Avenue as a 
collector road, with a level designation of C, and whose purpose is to collect and 
distribute traffic between local roads and arterial system. Mr. Perlic testified that 
Railroad A venue has sufficient capacity to handle projected increases in traffic. Tr. 
1,535-1,536. Railroad Averiue is part of the City'S Old Town historic district overlay_ 
The Comprehensive Plan policies state that the historical character "should be 
retained and enhanced, and this area should become the focus of tourist and 
specialized retail activities." (Blaok Diamond Comprehensive Plan, CommerciaL and 
A'fixed Use Development Policies Old Town Mixed Use.) The Comprehensive Plan's 
objectives and policies look to "Maintain those historical qualities in the environment 
that bring value to the community." (Black Diamond Comprehensive Plan, 5.6.8. 
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Historic Preservation Objective, Policies and Concept Historic Preservation Objective 
and Policies, Objective LU-7). The Appellants are concerned that increased traffic 
will destroy the historical character of Railroad Avenue. Tr. l,015-1,016. However, 
Mr. Perlic named several other roads in the area, such as the main roads through 
North Bend and Snoqualniie, with historiCal characteristiCs similar to Itailioad 
Avenue that have been able to retain their rural character in spite of development and 
increases in traffic. Mr. Tilghman testified the specific section of Railroad Avenue is 
being recoilfigured to have head-in parking and that under the City'S design standards 
the volume for a collector assumes there is nO parking lane. These ate two very 
different scenarios here. Tr. 1.015. Mr. Tilgillrian also rioted that despite the road's 
designation, it functions like a local access street due to the head-in parking and is 

. therefore not functionally capable of safely handling the proposed project traffic. Tr. 
. 1,015-1,016. 

18. Judith Catrier; one of the SEP-A Appellants, has raised concerns that 
the FEIS did not adequately address and disclose the envit'onmental impacts arising 
from the potential for increased ttaffic along Plass Roadl257th Ave. SE. Tt.201-222; 
2269-2276. Plass Road can serve as a bypass to traffic on SR 169 through a 
connection between SR 169 and Green Valley Road. John PerHc testified that there is 
no mention of Plass Road within the ErS. Tr. 2543. Mr. Perlic stated that it is 
possible that some small portion of trilffic may reroute onto Plass Road in order to 
avoid increased traffic on surrounding roads, but that no studies have been done to 
look into the matter. Vol. VIII pgs. 2545-2546. Mr. Perlic states that he does not 
believe a reroute is likely due to the cUtTent state of Plass Road, which is just gravel 
in parts, has potholes, and can be travelled at only 20 miles per hour; whereas SRI69 
is in much better condition, and although it may be more congested, the posted speed 
is 50 miles per hour. Tr. 2702 & 2707. Mr. Pertic points out that even if a small ' 
number of drivers do choose to use Plass Road as an alternative that will nof result in 
a probable significant adverse impact. Tr. 2702. Finally, Mr. Perlic stated that a 
further reason Plass Road is not a feasible alternative route is due its absence from the 
Comprehensive Plan list for road improvements, which results in the road remaining 
in its current condition. Tr. 2737. On behalf of the Applicant, Nancy Rogers states 
that the Applicant has no intention of using Plass Road and would agree to vacate a 
portion of the road to assure no use if there is support from Plass Road residents, the 
City of Black Diamond and King County Applicant's Rebuttal to Additional Public 
Testimony, pg. 7; Applicants ' Closing Brief in Support ofEIS Adequacy, pg, 35. 

19. The FEIS did not go into great detail with regards to Alternatives 3 
and 4; it merely noted the percentage increase posed by each alternative. 

20 . Jeff Dixon, Principle Planner, City of Auburn, testified that the 
ailalysis does not adequately depict mode split and does not characterize the impacts 
of development on the Auburn Regional Transit Station's parking garage or overflow 
parking onto adjacent city streets Exhibit 16. 
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Conclusions of Law: 

1. Although many facets of the transportation analysis could have been 
better, the choices made by Parametrix are all within the patanietcrs of reasonably 
justified professional judgment, especially given the substantial weight that must be 
given to the SEPA Responsible Official's determination that the analysis is adequate. 
The FEIS contains a reasonably thorough discussion of significant adverse 
transportation impact!'\ of the proposed project 111 the progrerrm1iltic level of analysil>. 
However, the use of a regional model to project local traffic impacts, the divergence 
in the effect of modeling assumptions, along with concern related to the effect of the 
choice of models on potential impacts and mitigation will lead the Hearing Examiner 
to recommend additional mitigation measures in the MPD. 

2. While the FEIS did not identify safety concerns as a probable 
significant adverse impact, the Appellants did not present evidence that these issues 
could be beneficially addressed at this programma6c level of review. It is reasonable 
to conclude that decision-makers would recognize that vehicle accidents will increase 
proportionately with increased traffic volumes. 

3. It was not necessary that the FEIS discuss the anticipated increases in 
travel times resulting from increased traffic. ' The FEIS addressed levels of service 
and contained a reasonable discussion of the impacts resulting from increased traffic 
volutnes and decreased levels of service. The LOS analysis is the more customary 
manner to address traffic issues. The Growth Management Act requires an LOS 
analysis to gauge the perionnance of local transpoltation systems. RCW 
36.70A.070(6)(a)(iii)(B). City and County elected officials deal with level of service 
on a regular basis in their review of planning documents required by the Growth 
Management Act and their review of land use applications. Mitigation is based on 
level of service; thus, a discussion of LOS is more meaningful than increased travel 
times. It is reasonable to conclude that decision-makers are familiar with LOS 
analysis; additional analysis of anticipated increases in travel time was not necessary. 
This information was sufficient to inform the City of the environmental impacts 
associated with making a reasoned decision regarding MPD approval and allow its 
officials to make reasoned decision. 

4. Use of the PM peak hour analysis was sufficient to establish necessary 
mitigation for traffic increases. While Appellants would have the FEIS address other 
times, including AM peak hours, as Mr. Pel'lic testified it is customary to use the 
highest tmvel hour so mitigation is imposed for the worst-case traffic scenarios. The 
FEIS is not intended to be a compendium of every conceivable effect or alternative. 
The information presented was sut1icient to enable the decision-makers to !Ulderstand 
the effects of the traffic. Moreover, Appellants have not met their burden of showing 
evidence of an impact not addressed. 
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5. Analysis of whole· intersection failure was sufficient to establish 
necessary mitigation. The City's LOS standard for intersections applies to the whole 
intersection, and Mr. Pedic and Mr. Tilghman both testified that it is standard practice 
to analyze the entire intersection because mitigation is tied to failure of whole 
intersection. While Appellants ",'ould have the FEIS also examirie the various legs of 
each intersection, such detail is inappropriate for the FEIS itself; this analysis is 
included in the Transportation Technical Report. Analysis of the LOS at intersections 
contained a reasonably thorough discussion of significant aspects of probable 
environmental consequences 

6. Green Valley Road contains aesthetic, recreational and historic 
elements that are not addressed in the . FEIS. While Green Valley Road's 
desig!lation under King County's Historic Heritage. Corridor program has no 
regulatory sigpificance, an envirorun:ental review under SEPA must include 
aesthetics; recreation and historic preservation. See WAG t 97-11-448(2)(b)(jv)-(vi) . . 
Kilig County's designation supports the conclusion that Green Valley Road is an 
aesthetic, recreational and histOlic resource. However, it is recognized that this is 
ultimately a subjective determination. As Mr. Perlic testified, analyzing impacts to 
"rural character" would be speculative and subjective. Consequently, it would 110t be 
reasonable to find the EIS inadequate on impacts that cannot be objectively assessed 
and could be subject to reasonable differences of interpretation .. However, the . 
Examiner will recommend add€d mitigation in MPD to control traffic on Green 
Valley Road, potentially including features such as traffic calming devices and 
bicycle lanes. 

7. Railroad Avenue is characterized in the City's Comprehensive Plan as 
a collector arterial. The Appellants raised issues regarding the ability of Railroad 
Avenue to safely carry the additional traffic due to the projects given its existing 
physical function as a head-in parking local access street. The Appellants suggested 
this road is misclassified giving the impression it can handle more traffic than it can. 
While there is concern regarding the safety, capacity and historical aspects of 
Railroad Avenue that are designated for preservation by the City'S Comprehensive 
Plan, testimony indicated that the historic nature could be retained in spite of 
increased traffic impacts. Moreover, analyzing impacts to "rural character" would be 
speculative and subjective. The EIS is not responsible for potential errors in the 
City'S roadway classification system. As labeled, Railroad Avemie is a collector 
arterial, a designation that suggests the road is able to carry a greater traffic capacity 
than is proposed from the projects. Appellants have not met their burden of showing 
evidence of an impact that could be addressed in the FEIS. 

8. Although Mr. Perlic testified that it is unlikely that there will be much 
traffic generated on Plass Road by the MPD projects, it is very possible this could 
occur if congestion becomes a problem on SR l69. As noted in the Standard of 
Review section of this decision, an EIS is not required to address every conceivable 
impact of a project. The off-chance that SR 169 will become congested enough to 
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motivate drivers to use Plass Road to by-pass traffic probably falls under the "every 
conceivable" category and does not affect the adequacy of the EIS. However, Ms. 
Carriet and the Applicartt have proposed some reasonable solutions to this problem in 
case Ms. Carrier's fears do materialize. Fbr this reason, the Examiner will 
rcconunend sume MPD condiiions along the lines recorliIilehded by the Applicant 
and Ms. Carrier. 

9. Wllile the FEIS gave short shrift to Alternatives 3 and 4, merely noting 
the percen.tage increase posed by .en.ch rJtcrnativc, fuilurc to go into more detail is not 
fatal to the validity of the FEIS. The SEPA Responsible Official made a 
determination that the FE IS adequate .. The FEIS provided suflicient infonnation to 
enable the decision-nlakers to making a reasoned choice among alternatives. The 
issues that Appellants claim should have been addressed in more detail with regard to 
each alternative, such as safety, hours of commute analyzed, character and travel 
times, are discussed elsewhere herein and were not necessary fot the validity of the 
FElS. 

10. It was not necessary that the FEIS address the feasibility of 
implementing mitigation measures. SEPA requires the FEIS to discuss reasonable 
mitigation measures that would · signiticantly mitigate impacts and indicate what the 
intended environ..rnenta! benefits of mitigation measures are for sigriificant impacts. 
WAC 197-11-440. The FEIS may discuss the economic practicability of mitigation 
measures if there is concern about whether a mitigation measure is capable of being 
accomplished. Id. It need not analyze mitigation measures in detail unless they 
involve substantial changes to the proposal causing significartt adverse impacts, and 
those measures will not be subsequently analyzed under SEPA. fd. In trus case, the 
measures will be subsequently analyzed, and it would be premature to attempt to 
analyze the feasibility of implementation of mitigation measures at this juncture. 
Such an analysis is of limited use given the multitude of other factors that could derail 
the project. Cost-sharing arrangements may be addressed by development 
agreements entered into between the developer and City. 

The.se issues are more appropriately addressed later as part of the review of the 
specific project pieces when the City has the pennitting authority to condition the 
project 011 implementation of mitigation measures. If level of service impacts 
mandute mitigation" any development can only proceed if mitigation is actually 
implemented. While SEPA does not require the FEIS to discuss mitigation measures 
in detail in all instances, mitigation but mllst be reasonable and capable of being 
accomplished. If mitigation is determined to be unfeasible at the lime the project will 
be built, then GMA concurrency will prevent the development from proceeding. 
Consequently, any feasibility analysis at this point would only speculate on whether 
the development will proceed to completion if approved. 

11. ]t was not necessary for the FEIS to analyze queue lengths. Review of 
queue lengths is more appropriately done at the project level, rather than the 
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programmatic stage. Such analysis should be done when looking at specific 
improvements in the construction phase, so that detenninations of significant adverse 
impacts can occur.in conjunction with construction, ·rather than trying to guess what 
will happen 15 years from now. The FEIS contained a reasonably thorough 
discussion to inform the City of the environmental impacts of traffic while 
recogniZing that more detailed information On envi.ronmental impacts will be 
available with subsequent project proposals. However, the Hearing Examiner will 
recommend additional conditions for this topic as part of the MPD . 

12. Application of the 0.97 peak hour factor does not make the FEIS 
inadequate. While there was testimony that a 0.92 peak hour factor is the accepted 
standard, applying that factor to an intersection already at 0.92 or higher would be 
appropriate. The City should have done an individual analysis of each intersection 
under consideration and applied a factor appropriate to that intersection. However, 
the analysis is still adequate since the 0.97 peak hour factor does not fall beyond the 
range of professional judgment and substantial deference must be given to the SEPA 
Responsible Official's determination that PElS is adequate. Although the 0.97 PHF 
falls within the realm of adequacy, it was clearly not the most accurate assumption 
that could have been employed. The Hearing Examiner will recommend more 
accurate, PHF use for the MPD conditionS ofapprovq1. 

13. Parametrix's use of a 1.5% growth rate in background traffic based on 
recent groWth trends was within the bounds of professional judgment. The 
background rate of growth is subject to change, and a straight line projection based on 
h.istorical trends may IJnder- or overstate total background traffic and therefore affect 
the calculated share of pro-rata project impacts. A high background growth is 
conservative \vith respect to total impacts in that it will increase apparent impacts and 
required mitigation. A higher rate is not conservative with respect to the project's 
pro-rata contribution to those impacts because higher background traffic figures 
would reduce the project's perceived pro-rata contribution to the impact and reduce 
the project's share of mitigation proportionately to the increase in background traffic 
assumptions. Although the Applicant's projections may not be the most accurate 
methodology, they are reasonable, within the bounds of pr5)fessional judgment and 
suffice under the substantial weight standard. AppeHants did not meet their burden of 
showing the calculation was erroneous or why theSEPA responsible official's 
judgment should be ovemtled. However, the Hearing Examiner will recommend 
additional conditions for tllis topic as part of the MPD. . 

14. As is evident from the findings above, the EIS tratTIc analysis is 
adequate but in several instances there are more accurate methodologies and 
assumptions available to ensure more complete mitigation. The Examiner will 
recommend conditions on the MPD that incorporate the better methodologies and 
assum ptio ns. 
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c. Faulty Audio Recording of DEIS Hearing 

Findings of Fact: 

I. Page 3 of the Gauthier Appeal Statement, p. 5 · of the Clifford Appeal 
Statement, p. 2 of the Wheeler Appeal Statement, and p. 2 of the Harp Appeal 
Statement all express concern over the poor audio recording of the hearing on the 
nr~A r:J~ -r,..Y" h",J-h l\AUn · ....... "';..,. ..... tl:O 
"--'.lUI,." ....... "'~ 4V' vv",,,, L""'A. II..-' t'''V; ......... \.0. 

2. A transcription of the audio recording identifies over 300 "inaudible" 
gaps in the recordiIlg. See Transcript attached to Harp Appeal Statement. The 
testimony from at least one individual is completely missing from the recording. 

Conclusions of Law: 

1. There is no legal requirement for the recording of a hearing on a Draft 
EIS. 

2. Procedural errors occurring during the EIS process are reviewed under 
lhe nile of reason. Where such errors are not consequentiRL they must be dismissed 
as harmless. Klickitat County Citizens Against Imported Waste 'v. Klickitat County, 
122 Wn.2d 619, 637 (1993). 

3. As noted in the Examiner's Order on Motions·to Dismiss, Email Ex. 
300, p. 10-11, the gaps in the recording are relevant to a determination of adequacy if 
they reveal that significant impacts presented by the citizens were not considered in 
the FEfS. No evidence Was presented that this occurred. The record fails to establish 
that the audio recording had any relevance to the adequacy of the FEIS. 

D. Schools 

Find ings of Fact: 

I. Page 12 of the Clifford Appeal Statement asselts that the FEfS 
inadequately addresses school impacts, including the impacts caused by the 
construction of new schools to serve the project. 

2. Mr. Clifford has raised concerns that because of the schools' location 
outside of the (JGA, certain impacts related to school construction were not 
accounted tor in the FEIS~ Namely, the FEIS did not account for the increase in 
traffic in rural King County and for the effects related to an increase in impervious 
sud' aces on nearby wells and septic systems. fr. at 13. 

3. . Mike Nelson, the Superintendent of the Enumclaw School District, 
testified that in August 2006, the Enumclaw School District began negotiations with 
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the City of Black Diamond and Yarrow Bay Development to develop a three-party 
Comprehensive School Mitigation Agreement. Tr. at 850-51. 

4. According to the testimony of Mr. Nelson, the parties . to the 
Comprehensive School Mitigation Agreement "finrted up" the location of the 
elementary and middle schools identified in Finding of Fact No. 1 in April 2009 and 
the location of the high school in late August or early September 2009. Tr. at 878·79. 
These sites were not made known to the public before October 8, 2009, and Mr. 
Nelson gave a PowerPoint presentation at a public meeting on October 26, 2009, 
describing the details of the Agreement. Tr. at 852. 

5. Additional public meetings were held on November 5, 2009, and 
November 12, 2009, at which time, a map of the location of the schools was 
distributed to the public. The map distributed at these public meetings depicted four 
schools, one elementary, two middle, and one high school to be located outside of the 
UGA and Black Diamond City limits. Tr. at 853·54. A · middle school and 
elementary school will be located south of the Villages development, directly north of 
SE Green Valley Road. In the testimony, this site was described as the "twin school 
site." Another middle school has been proposed to be located to the west of the 
Villages, and a high school has been proposed to be located north of the Villages near 
Lake Sawyer. Ex. GO-IS. 

6. The Comprehensive School Mitigation Agreement has not yet been 
signed by the respective parties and remains in draft fonn. Tr. at 527. 

7. The "Sununary of the Comprehensive School Mitigation Agreement," 
contained in Appendix K of the FEIS, provides that Yarrow Bay shall convey 
property for school sites upon the occurrence of three events: (I) The' District must 
secure construction financing;· (2) Yarrow Bay must receive finat plat approval for 
various stages of the development; and (3) Mr. Paul Reitenbach of the King County 
Department of Development and Environmental Services testified that the District 
would have to obtain a conditional use pennit to locate the school in rural King 
County. See Tr. at 518. As Mr. Nelson stated, the schools will be owned and 
operated by the Enumclaw School District. Tr. at 889. 

8. The Comprehensive School Mitigation Agreement contains provisions 
to locate the schools within the UGA and the Cirj of Black Diamond in the event that 
King County denies conditional use permits for rural schools. Tr. at 890. 

9. With respect to possible impacts on wells and septic systems, Mr. Gil 
Bortleson, a water chemist and a SEPA Appellant of this action (on Mr. Clifford 's 
appeal team), testified that building the twin school sites south of the Villages along 
Green Valley Road would create a "high risk" of drying out approximately ten 
shallow wells serving neighboring residents in rural King County. Tr. at 137. In 
addition, Mr. Bortelson indicated that increased runoff from the school sites would 
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drain to the west, potentially flooding septic systems located in that area. Tr. at 144. 
Mr. Bortleson also expressed concern over the transport of sediments to Green River 
from the school sites. Mr. Bortleson has a Ph.D. in water chemistry. He has worked 
in the Water Resources Division of the US Geological Survey for 30 years, where he 
has developed extensive experience in analyzing impacts to lakes, estuaries, streams 
and groundwater. 

10. Mr. Bortleson did not review any site plan for the proposed school 
construction prior to giving his testinl0ny and a.:;suffi€d that the entire ty.,'in SGhool site, 
70 acres of land, would be paved or graded, creating 70 acres of new impervious 
surface. Tr. at 148. 

11 . Mr. Bortleson was not able to give any testimOl)Y with respect to the 
quantity of water that currently infiltrates to the wells that would not infiltrate to the 
wells after the project. Tr. at 153. He also was not able to an!>wec any question 
regarding the amolmt of sUlface water infiltration needed to sustain the operation of 
the at~risk wells. Tr. at 154. 

12. With respect to the potential traffic impacts created by (ocating schools 
outside of the UGA, Mr. John Perlic, a Parametrix employee who drafted the 
transportation sections of,the FEIS, testified for the City of Black Diamond that the 
schools were considered to be located within the project sites for the traffic analysis . 
Tr. at 1580,2540. On March 11 during cross-examination, Mr. Perlic stated that he 
did not have specific site locations for schools when he conducted his trip generation 
analysis: "We didn't have specific site locations, but we knew generally within upper 
Lawson versus lower Lawson or which part of the Villages but not specific sites." Tr: 
at 1579. On cross-examination on March 16, however, Mr. Perlic stated that he did 
have particular school locations in mind, at least for the high school, though he could 
not recall exactly where the location was. Tr. at 2535. Appendix B to the FEIS also 
does not indicate exactly where the schools were assumed to be located for purposes 
of traffic analysis. Mr. Perlic did indicate, however, that the high school was located 
in the main Villages property for purposes of the traffic study. Tr. at 2535. 

13. Mr. Perlic testified that locating the high school outside of the project 
site would not significantly change the traffic analysis if the same access road were to 
be used_ Tr. at 2540-41. Mr. PecHc also stated that the location of the high school 
would generally only affect the AM Peak Hours analysis, which was conducted on a 
limited basis. Al\1 Peak Hours analysis was conducted at only 6 intersections within 
the project area because traffic is heaviest during the PM Peak Hours. Tr. at 2541-42. 

14. Appendix B of the FEIS regarding transportation appears to only 
examine AM Peak calculations for a total of four schools: one elementary school 
with 800 students in Lawson Hills, one elementary school in the Villages with 1,500 
students, one middle school in the Villages with 550 students, and one high school in 
the Villages with 1,200 students. See. e.g., TV FEIS Table 10 Appendix B; LH FEIS 
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Table 6 Appendix B. However, Susan Graham, also employed by Parametrix, 
indicated that at the time the DEIS and PElS were drafted, it was a known that the 
projects, if completed, would create the demand for a total of seveil schools. Tr. at 
907. Ms. Graham also indicated that for purposes of the DEIS FEIS, Parametrix 
identified the need fot seven school facilities, but did not address where those schools 
would be located. n. at 936. 

Conclusions of Law: 

L WAC 197-11-660(2) provides: "ElSs are not required to analyze in 
detail the environrilental impacts of mitigation measures, unless the mitigation 
measures: (a) Represent substantial changes in the proposal so that the proposal is 
likely to have signiticMt adverse envirorimental impacts, or involve significant new 
information indicating, or on, a proposal's probable significant adverse environmental 
impacts; and (b) Will not be analyzed in a subsequent environmental document prior 
to their implementation." (Emphasis added.) The new schools serve as mitigation by 
satisfying the demand for school facilities created by the MPDs. The testimony of 
Mr. Reitenbach clearly indicates that, in order for the schools to be built outside of 
the UGA, conditional use pennits must be obtained from King County. Tr. at 518. A 
"subsequent environmental docwnent," namely an environmental checklist or EIS, 
will be required tmder SEPA as part of the future process of obtaining such a permit. 
Accordingly, the environmental impacts of school construction in specific locations 
did not need to be analyzed in detail in the EIS. 

2.· WAC 197-11-660(2) only exempts the City from conducting a detailed 
analysis of the environmental impacts of schools. It still requires a general 
discussion. The FEIS comply with this requirement by identifying the level of 
service (LOS) standards for. school facilities in the Enumclaw School District, 
calculating student generation caused by the development, identifying possible school 
mitigation fees to ensure that the availability of school facilities will not lag behind 
the demand for those facilities, and deferring to the City'S MPD regulations (BDMC 
18.98.080.A.14), which allow school impacts to be mitigated at the time of MPD 
approval by the City Council through a separatc agreement. FEIS, pp. 3-80 through 
3-85. Because the City's regulations allow such a procedure, the discussion of school 
impacts meets the standard of WAC 197-11-660(2), requiring a general discussion of 
environmental impacts of mitigation measures. 

3. The Appellants argue that the failure to disclose and discuss the 
location of schools outside of the UGA equates to a failure to address the cumulative 
environmental impacts of the project. The SEPA Rules require that an ErS must 
analyze "cumulative impacts." WAC 197-11-060(4)(e); WAC 197-11-792(2)(c)(iii). 
A focus upon cumulative impacts early in the review process assures the most 
efficient design and lise of infrastructure. A discussion of cumulative impacts is an 
appropriate part of the "general" discussion required for mitigation under WAC 197-
11-660(2). While there is no definition of a "cumulative impact" in the SEPA Rules, 

LA WSON HILLS EIS APPEALS 
I PA078676 I. DOC; !I 13049.9000001 I 

p.45 Hearing Examiner Decision 

0024695 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"cumulative impacts seem to be the combined effects of the proposal along with those 
of other actual or potential proposals." Richard L. Settle, The Washington State 
Ehvironmental Policy Act: A Legal and Policy Analysis § 14.01[1][cltili] (21st ed. 
2009). Additional projects do not require review in an EIS for cumulative impacts if 
they are either substantially independent from the proposed action or are not 
necessary to meet the project's purpose and need. Gebbers v. Okanogan County PUD 
No. 1, 144 Wn. App. 371,380, 183 P.3d 324 (2008) . 

Aithough the schools are cleady dependent upon the MPDs in the sense that they 
would probably not be built within the near future without them, they do have 
independent characteristics to the extent that environmental impacts do not build 
upon those of the MPD projects. An assessment of independence in this manner is 
consistent with the Settle conclusion that cumulative impacts are the "combined 
effects of the proposal" with other proposals. A focus upon impacts that build upon 
each other IS also consistent with the goals of environmental review from a practical 
standpoint, since no benefits are lost by segmenting environmental review of impacts 
that are independent from each other. 

a. The FEIS address the cumulative traffic impacts of the schools. 
According to Mr. Perlic's testimony, he assumed that aU schools would be located 
within the prqject sites and inside the UGA for purposes of his traffic analysis, though 
the testimony is inconclusive with regard to whether Mr. Perlic conducted the traffic 
analysis with a particular site in mind, and if he did, where that site was located. Tr. 
at 1580, 2540. Nevertheless, Mr. Perlic calculated the trips that would be generated 
by school traffic and considered this when he evaluated the AM peak numbers at six 
different intersections within the project site. Tr. at 2535. The Appellants have not 
demonstrated that this analysis was deficient. · Thus, if the schools are located within 
the UGA boundary, the FEIS adequately evaluated the cumulative traffic impacts that 
will be caused by school construction. 

b. Even assuming that the schools will be located outside of the 
UGA boundary, which according to the testimony is not by any means certain, the 
Appellants have failed to sustain their burden of proving that the Applicatits' 
discussion of cumulative impacts was inadequate. The record is devoid of evidence 
suggesting that aspects of the CUlTent MPD construction and planned road 
improvements will be rendered inadequate or that a waste of resources will occur if 
the planned infrastructure improvements are constructed without consideration of 
school impacts. Mr. Perlic stated that only AM peak traffic calculations could change 
if ditlerent access roads are used, specifically to access the high school. Tr. at 2541-
42. However, appellants did not provide evidence suggesting which, if any, of Mr. 
Petlic's calculations would be rendered inadequate and how that may affect the 
proposed MPD construction and the associated planned road fjnd intersection 
improvements. 
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c. The traffic impacts on rural King COlmty are cumulative. As 
discussed in the traffic section of this decision, traffic generated by the MPDs will 
increase traffic on Green Valley Road by 30000400%. It was further found that these 
anticipated increases illtraffk (presumably not including school ttaffic) will not 
exceed the capaCity of the road, so no toad improvements are antidpatedas a result of 
the MPDs. It would have been use·ful to know if the additional traffic generated by 
the proposed schools would exceed the capacity of Green Valley Road and trigger 
improvements. However, the burden is on the SEPA Appellants to provide some 
evidence that traffic generated from the proposed schools could exceed capacity. 
Since no such evidence was provided, the Examiner must conclude that traffic added 
by the schools would not create a significant cumulative impact. 

d.. The impacts identified by Gil Bortelson, the Appellants' water 
chemist, ate not cumulative because they are independent of the MPD development. 
The only impacts Mr. Bortelson identified are to wells and septic systems outside of 
the tvlPD site. These impacts can be effectively evaluated when a specific proposal 
for school construction is submitted for permit review. 

4. The general discussion of impacts of mitigation measures required by 
WAC 197-11-660(2) is also qualified by the limitation that this discussion does not 
need to include impacts that are remote and speculative. WAC 197-11-060(4)(a); 
WAC 191-11-782. 

a. The impacts of school construction are too remote and 
speculative to · warrant detailed environmental review in the MPD EIS. First, 
testimony is conflicting with respect to whether the location of the schools outside of 

. the UGA has actually been conclusively determined and when school construction 
will occur. The Comprehensive School Mitigation Agreement is sti!! in draft foml, 
and in fact provides fOr measures to locate the schools within the development site if 
King County denies the necessary conditional use permits. Tr. at 527, 890. 
Furthermore, it is unknown whether the popUlation growth \vill warrant the school 
construction at issue, when final plat approval will be granted for multiple stages of 
development for Lawson Hills and the Villages, and whether the necessary funding 
will be secured. See "Summary of the Comprehensive School Mitigation 
Agreement," contained in Appendix K of the FElS. As Mr. Nelson testified, these 
schools will not be owned and operated by Yarrow Bay. Tr. at &89. Thus, despite the 
fact that Mr. Nelson testified the school sites were "finned up" by April and late 
August/early September of 2009, there are many conditions that have yet to occur 
before the schools will be built, which may take years. 

b. The impacts identified by Mr. Bortleson were also speculative. 
Though Mr. Bortleson identified a "high risk" that sun'ounding wells would dry out 
as a result of the twin-site school construction, he was unable to identify the level of 
water necessary to sustain the wells and had assumed 100% impervious surface 
without any knowledge On the general design of schools. Tr. at 14&, 154. 
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5. With respect to sediment impacts to Green River testified by Mr. 
Bortleson, the record is unclear as to whether the sediment would create significant 
impact or that it would add to any other sediment generated by the MPDs. Given the 
substantial weight that must be given to the SEPA Responsible Official, [he Examiner 
cannot filid that sedimerit impacts would be cUlrtulative or significant to quality for 
the general discussion required of mitigation measures. 

E. Wildlife 

Findings of Fact: 

1. Page 14 of the Clifford Appeal Statement, p. 15 of the Wheeler Appeal 
Statement and p. 11 of the Harp Appeal Statement all express concern over 
development impacts upon wildlife. 

2. Appellant Clifford has raised concerns that the FEIS were prepared 
10 without the benefit of site investigations and that they are superficial and erroneous. 
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Tr. at 13-14. 

3. Appellants Wheeler, et. aI., raised concerns that the FEfS fail to 
disclose elk herd impacts and do not provide adequate analysis on the efIectiveness of 
proposed \vildlife corridors. See Wheeler Post-Hearing Brief at 54. 

4. AppeIlants Wheeler offered the testimony of Bruce Richards, a Dept. 
of Fish and Wildlife (DFW) employee, as their expert on wildlife. Tr. at 46. 

5. Having assisted in preparing other EISs on wildlife in nearby regions 
and having a degree in biology, Appellant Clifford offered his own testimony as an 
expert on wildlife. Tr. at 164. 

6. Applicant offered the testimony of Ja~on Knight, a wildlife biologist 
with Wetland Resources, as its expert on wildlife. Tr. at 2406. 

_ 7. According to the testimony of DFW employee Richards, there are elk 
groups at both the Villages and Lawson Hills sites. Being residential elk groups, they 
do not migrate in and out of this region. Mr. Richards thought that the FEIS were 
well written, professionally done and contained a lot of infonnation, but he also 
thought itdid not speak to what was going to happen as a result of the projects. He 
felt that the FEiS lacked effort in translating loss of habitat to impact 011 wildlife. He 
was adamant that any development, regardless of size, pennanently impacts wildlife. 
Mr. Richards also opined that there was no way to mitigate those impacts. I~Ie did not 
feel that protecting a portion of the land that already serves as habitat was mitigation. 
He added that the corridors proposed already serves as elk habitat. He noted that elk 
are listed by the state as game species. He also noted that with habitat's landscape 
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changes; there is always the possibility that protected species, like a bald eagle, will 
take up residence. He felt that the EIS were deficient because they do not mention 
which species will survive and which will be lost despite mitigation and open spaces. 
He opined that elk would disburse into di fferent areas as a result of development. He 
noted that band tailed pigeons migrate past the area in late surilIller, but neither they 
nor bald eagles nest at the subject sites. He also noted that there is the possibility of 
elk tearing down fences, invading yards and causing property damage. He added that 
bears do not move as a result of development and will be a problem to deal with, as 
will mountain lions. Finally, he noted that the EIS correctly addressed the impact of 
development on wildlife, which was that detrimental impact will occur. Tr. at 46-68. 

8. . According to the testimony of Mr. Clifford, band tailed pigeons do 
nest in the area if one looks closely during mating season. He noted that there are a 
lot more species on the subject sites than those considered in the EIS. He opined that 
no survey was conducted for the EIS and the species listed were based on habitat 
wildlife profile prepared by other organizations like the DFW. He was adamant that 
thorough site survey should be required' for an EIS. He concluded that the EIS is 
superficial and does not address each site specifically. Tr. at 164-191. 

9. According to testimony of Knight, about . thirty days of site 
investigations were conducted in 2005,2007 arid 2008 for the EIS. He noted that the 
FElS text contains a swnmary of species and that the FEfS appendix contains a 
detailed list of all species. He also noted that band tailed pigeons need mineral 
springs at their breeding site, which are not found at the subject sites. He added that 
no endangered or threatened species were found at the siles, which is also consistent 
with the findings by the DFW. He opined that development may benefit elk 
population because elk feed on landscape that is more likely to be present as a result 
of development. He also thought the contiguous corridors would provide adequate 
passage for wildlife. He noted that the corridors were sufficiently wide and met state 
guidelines. According to him, the EIS describes the impact of development on elk, 
discusses the impact of development on wildlife and proposes mitigation in the form 
of contiguous wildlife habitat conidors, road design, landscaping and open space. 
Finally, he added that the wildlife section of the Ers was prepared and based on 
findings from site investigations, records from DFW, PHS maps and knowledge 
acquired from similar sites in the region. Tr. at 2406-66. 

10. In order to determine the types of wildlife and habitat present on the 
. sites, a resource study was conducted, which involved multiple site investigations 
throughout several different months and years, in addition to research of records and 
documents from DFW and other agencies. Tr. at 178- 180 and 2407. 

II. Though a detailed catalog of species was prepared for the FEIS, the 
sites were not found to be habitat for any threatened, endangered or sensitive species 
of wildlife. Tr. at 60-61 and 2410-11. 
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12. The Davidson family put together a detailed journal spanning several 
years (since 2001) of their observations of wildlife armmd their home, see Exhibit H-
6. Soine of the wildlife they obserVed is not identified by the Applicant's consultant. 
However, the Davidson observations do not establish that any threatened, endangered 
or sensitive wildlife species nests or' resides in the project area. 

13. Appellants failed to prove that any threatened, endangered, or sensitive 
wildlife species are present at the sites. While the band tailed pigeons may be fOlmd 

inhabit Of nest at the sites. n. at 60-61 and 241 O~ 11. 

14. The FEIS contaips discussiOrts of elk and other wildlife that is present 
at the sites, the probable impacts of the projects, and offers mitigation (primarily 
through the Sensitive Areas Ordinance) in the fOl'tu of wildlife corridors and wetland 
and river buffers to lessen the impacts. It also acknowledges that certain detrimental 
impacts as a result of development are inevitable. See FEIS at 4-69 through 79. 

is. The width of the wildlife corridors will be between 300 and 900 feet. 
The King COlmty's network biologist's minimum recommended width for wildlife 
corridor is ISO feet. The width is wide enough for wildlife to traverse through the 
corridors even in plac~s where n!ltural barriers such as flooded wetlands are located. 
T1'. at 2410-16 and 2454. 

16. Even though the FEISmay have left out certain species, iUs clear that 
those that are threatened, endangered or sensitive were considered. As noted above, . 
the FEIS also contains discussion on impacts on elks by the projects and proposed 
corridors and open space. Tr. at 2410-16. 

17. Contrary to Appellants' claims, extensive site visits were conducted 
for the FEIS. The Applicant also utilized records from DFW, PHS maps and 
knowledge acquired from similar sites in the region. Tr. at 178-180 and 2407. 

Conclusions of Law Regarding \ViJdlife: 

1. The FEIS, for both the Vitlages and Lawson Hills, contain a 
reasonably thorough discussion of probable significant adverse impacts on wildlife as 
a result of the proposed projects as required tmder SEPA's "rule of reason." Even 
though the FEIS may have left out certain species, it is dear that those that are 
threatened, endangered or sensitive were considered. As noted in the findings of fact, 
the FEIS also contains discllssion on impacts 011 elk by the projects and of proposed 
corridors and open space. Although Appellants would have preferred these 
discussions to be more extensive, SEPA does not require every conceivable impact or 
alternative to be considered. Klickitat County Citizens Against Imported Waste v. 
Klickitat County, 122 Wn.2d 6l9, 860 P.2d 390 (l993). 
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2. As noted in the tindings of fact, wildlife inhabiting the siteS" was 
cataloged, and impacts on them and proposed mitigation measures were disclosed and 
disclissed sufficiently in the FEIS to aid the decision maker. The projects' im:pa:cts on 
species not present on the sites may be considered "remote" and "s~culative." and 
therefore the FElS was not required to address them in order to be adequate. Klickitat 
County Citizens Agai11st Imported Waste v. Klickitat County; 122 \VrL2d 619~ 860 
P.2d 390 (1993). 

3. Appellahts failed to prove that the FEIS was inadequately prepared. 
The Applicant established that site investigations, records ftom OFW, PHS maps and 
knowledge acquired from similar sites in the region, were all utilized iii preparing the 
EIS, which is consistent with requirements of "rule of reason" for preparing an EIS. 

4. The \vidth of the wildlife corridoi's is ad~quate because it is at least 
double the mininnirn recommended by the King Countj'snetwoik biologist and 
provides sufficient space for wildlife to travel around spots where natum! . barriers 
silch as wetlailds are present. The FEIS contains. a reasonably thorough discussion of 
wildlife corridors, including their design and impacts, to assist the City Council in the 
decision making process and therefore is adequate under the "rule of reason." 

5. Appellants failed to prove that impact on wildlife as a result of the 
projects was not reasonably disclosed, discussed, and substantiated by the FElS. The 
PElS recognizes that there will be an inevitable Joss of wildlife habitat as theresult of 
development of the Master Plan and the FEIS recommends mitigation measures 
which address the creation/preservation of open space and COiltlguOUS wildlife 
corridors. The discussion, disclosure, and docwl1entation of wildlife impacts in the 
FEIS are reasonable and adequate. The FEiS is therefore adequate on wildlife 
impacts. 

F. Responses to DEIS Comments 

Findings of Fact: 

I. In his closing brief, Mr. Brieklin asserts that the FEIS did not 
adequately respond to comments made on the OEIS. See Bricklin Post-Hearing Brief, 
p. 61-66. In this discussion, Mr. Bricklin summarizes numerous letters, including 
some addressing issues that were not included in the Appeal Statements of theSEPA 
appellants, most notably sewer. 

2. The adequacy of FElS response to OBIS comments were not included 
in any of the SEPA appellant appeal statements. 

3. There is nothing in the record to suggest that the City failed to address 
25 OElS comment letters that raised significant adverse envirorunental impacts that were 

not adequately addressed in the FEIS. One notable exception is the Maple Valley 
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DEIS comment letter, p. 248-251, Appendix R, FEIS. Maple Valley did raise the 
issue of using the PRSC model for local traffic. The adequacy of the PRSC model 
was highlighted as one of the deficiencies of the FErS in the Examiner's analysis of 
traffic, supra. 

Conclusions of Law: 

I. BDMC 18.08.21O(G) provides that "no new substantive appeal issues 
may be raised or submitted after the dose of the time period for filing of the original 
appeal." Consequently, the failuteto respond to DEIS comments on its own is not 
within the scope of the appeals of this decision. 

2. Although the inadequacy of FE IS response is not sufficient on its own , 
to qualify for review, it can be a factor if related to an appeal issue that has been 
tiniely presented. Procedural errors occurring during the' FETS pt.ocess are reviewed 
under the rule of reason. Where such errors are not consequential, they must be 
dismissed as harmless. Klickitat County Citizens Against Imported Waste v. Klickitat 
County, 122 Wn.2d 619, 637 (1993). An inadequate FEIS response could be 
consequential if it reveals a failure to address a significant environmental impact that 
is within the scope of a properly filed appeal. A permitting agency can find itself in a 
much more difficult position to argue a reasonably thorough discussion if it is given 
notice of a significant impact through a DEIS comment and still fails to address it. 
During the coilrseof this appeal the SEPA Appellants have raised the adequacy of 
FEIS responses related to issues that they have properly appealed, sllch as 
transportation and Lake Sawyer water quality. See Bricklin Post-Hearing Brief, p. 
61-62. Except for the Maple Valley comment identified in Finding of Fact No.3, 
nothing in the record establishes that the DEIS comments on properly appealed issues 
were inadequately addressed in the EIS. 

3. The failure of the City to use a more localized model after hearing 
from Maple Valley on this issue certainly detracts from the reasonableness of its 
discussion, but not enough to render it inadequate. Black Diamond did, in fact, use a 
local model for internal traffic. Further, its transportation engineer was highly 
qualified, worked for the City instead of the applicant and had good reason to use the 
PSRC model, i.e., its accUracy in regard to regional travel. 

G. Missing Technical Appendices 

Findings of Fact: 

1. In his post-hearing brief, Mr. Bricklin asserts that technical appendices 
were missing and not made available to the public. During the hearing it was readily 
apparent that appendices were still missing, most notably diagrams in the LH FEIS 
Appendix D Associated Earth Sciences technical report. In his post-hearing brief Mr. 
Bricklin asserts that "Triad" reports were also missing, but he did not identify in 
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which appendix that report should have been located so the Examiner was unable to 
verify that fact. 

Conclusion of Law: 

1. Under the Rule of Reason the missing appendic.es would be a problem 
if their absence deprived the EIS of a reasonably thorough discussion of significant 
adverSe environmental impacts. There is nothing in the record to suggest that the 
missing appendices materially affected the analysis of the EIS. 

H. Joint Review and Cumulative Impacts 

7 Finding.'i of Fllct: 
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1. [n tlieir appeal staternents Clifford, Gauthier and Wheeler assert that 
the Villages and La.;vs<.>u Hills MPDs Sh6Uld have been reviewed together. They also 
assert that the impacts of other projects in the area should have been considered. 

2. The Villages EIS and the Lawson Hills EIS contain a significant 
amount of cumulative impact review regarding joint impacts. Many of the impacts 
are assessed jointly from both projects, such as traffic, stormwater, air quality, water, 
sewer and schools. See FEIS Appendices; LH FEIS Chapter 5. 

3. In its post-hearing brief the Applicant asserts that the Villages and the 
Lawson Hills MPD projects are independent from each other - that one could be built 
without the other. See Applicant Closing Brief, p. 7·10. There is no evidence to the 
contrary in the record. The Examiner finds that the MPDs can be built independently 
of each other. 

4. Although the projects can be built independently of each other, their 
joiht development is reasonably foreseeable and is not remote or speculative. The 
MPDs are wlder sinlUltaneous permit review and have the same development time 
frame, completion by 2025. The public hearings for each project are almost 
indistinguishable. The Applicant has also taken advantage of the efficiencies of joint 
mitigation by basing mitigation upon joint impacts upon capital facilities such as 
schools and roads. Impacts upon the water quality of Lake Sawyer are also assessed 
jointly from both projects II. . 

Conclusions of Law: 

II The Applicant is not being "punished" for being proactive enough to consider joint impacts and 
mitigation. For the most part, the joint analysis and mitigation prepared by the Applicant is in the 
Applicant's interest Both the Applicant and the public benefit from the cost savings involved in this 
joint review. The Applicant's self interest in joint mitigation and analysis substantiates the 
interdependence of the projects and the need for cumulative review. 
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1. WAC 197-11-060(3)(a) and -060(3)(b)(i) provide that development 
· projects must be reviewed together under SEP A when they are "related to each other 
closely enough to be, in effect, a single course of action," which meanS the projects 
either (i) "cannot or will not proceed" unless the other projects Hare implemented 
simultaneously with them" or (ii) the projects are "interdependent parts of a larger 
proposal that depend ort the larger proposal as thelt justification or for theit 
implementation." Since the .MPOs can be built independently of each either, they can 
be subject to separate environmental review. Although joint mitigation is involved, 
this mitigation can be "paired down" shouid oniy one project proceed to completion. 

2. An EIS must address cumulative impacts. WAC 197-11-060(4)(d)-(e). 
The scope of SEPA review includes "cumulative harm that results froiii its [the 
project's] contribution to existing adverse conditions or uses in the affected area." 
Narrmvsview Preservation A ·s.m. v. City oj Tacoma, 84 Wn.2d 416, 423 (1974). 
Cumulative impacts apparently include the impacts of the proposal along with the 
impacts of' other actual or potential projects Settle, The Washington State 
Environmental Policy Act: A Legal and Policy Analysis, Section 14.0 1 (2)(a). 

· Additional projects do not require review in an EIS for cumulative impacts if they are 
either substantially independent from the proposed action or are not necessary to meet 
the project's purpose and need. Gebbers v. Okanllgan County Public Utility District 
No.1, 144 Wn. App. 371, 380 (2008). The National Eilvironrnental Policy Act, 
which can be used to help interpret SEPA issues, define a "cumulative impact" as 
"the impact from the environment which results from the incremental impact of the 

· action when added to past, present and reasonably foreseeable future actions." ld 

3. The EIS must address cumulative impacts since the projects are 
reasonably foreseeable and take advantage of joint mitigation and environmental 
analysis. Cumulative analysis for the MPDs should be limited to areas of 
"cumulative hann" as identified in the Narrowsview decision. infra. . As noted in 
Finding of Fact No.2, the FEIS do address a wide range of cumulative impacts. 
There is nothing in the record to suggest that any area of cumulative harm is missing 
from this analysis. The Examiner concludes that the EIS adequately addresses 
cumulative impacts between the two MPDs. 

4. The record does notestablish any degree of dependence necessary for 
cumulative review of impacts. 

I. Reliance Upon Technical Appendices 

Findings of Fact: 

I. TIle SEPA Appellants have raised the issue of over-reliance upon 
technical appendices on several occasions. See, e.g., Bricklin Post-Hearing Brief. pp. 
6-8. This issue was not specifically raised in any of the SEPA appeal statements, but 
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is sufficiently linked to the adequacy of issues that were raised in the SEPA appeal 
statements, such as traffic and Lake Sawyer water quality. 

2. The FEIS overall do a fairly good job in summarizing significant 
impacts in the main text of the document. For example, on traffic the FEIS identify 
a!l intersections till!t will fail to meet LOS under the different EIS alternatives. LOS 
is a commonly used measure of transportation performance for City and County 
decision makers and is used in the City's comprehensive plan to measure adequacy of 
transportation facilities. The FEIS sections on noise identify tlie maximum noise 
levels that will be reached through construction and build-out. .lhe sections oil Water 
and sewer identify the demand that will be created by the MPDs and capital 
improvements needed to meet this demand. The section on storm water identifies the . 
regional facilities that will be needed for storm water treatment and detention: The 
SEPA appellants have shown that the EIS does fail to disdose significant impacts in a 
couple of areas. As discussed for Lake Sawyer impacts, the most egregious lack of 
disclosure in the EIS concerns the potential impacts on Lake Sawyer water quality. 
The noise assessment doesn't identify the duration of noise impacts, which should be 
a key consideration in assessing the reasonableness of any noise mitigation. Overall, 
however, the FEIS disclose the most significant and vital infonnation regarding 
environmental impacts and alternatives. 

Conclusions of LilW: 

1. WAC 197-11-425(1) requires that an EIS shall be readable and allow 
the reader to understand the most significant and vital information concerning the 
proposed action, alternatives and impacts ~'without turning to other documents." 
WAC 197-11-425(5) provides thatif the lead agency determines that additional 
descriptive material or supporting documentation may be useful, it may place this 
"background" infOrmation in appendices or separate documents. Given the interplay 
of W At 197-11-425(1) and WAC 197-11-425(5), the Examiner concludes that 
"vital" information regarding impacts and alternatives must be placed in the body of 
an EIS and not in its appendices. As determined in Finding of Fact No.2, overall the 
EIS meets this standard. 

J. King County Comprehensive Plan 

Findings of Fact: 

1. The Clifford Appeal Statement at page 8 asserts that the MPDs fail to 
comply with the King County Comprehensive Plan and the Growth Management Act 
("OMA"). The Wheeler Appeal statement, in an assessment of wildlife impacts at p. 
16, asserts that the project will exceed the growth targets in the "comprehensive plan" 
(whether the King County or Black Diamond comprehensive plan is not spedfied). 

2. Testimony was provided during the hearing that the project would 
exceed King County growth targets. There was no evidence presented that any 
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incDnsistencies with King County CDmprehensive Plan PDlicies o.r GMA revealed 
significant adverse envirDnmental impacts. 

Conclusion of Law: 

1. In the "Order o.n Motions to Dismiss;" Ex. 300, p. 2-3, the Exanii..Iler 
ruled that compliance with the King Co.unty CDmprehensive Plan and the Growth 
Management Act could· be considered in the EIS appeals to the extent that these 

evidence was presented, the incDnsistencies are nDt gemmne to. the SEPA appeals. 

K. Landslide Hazard 

Findings of Fact: 

1. Page 14 of the Clifford Appeal asserts that the EIS fails to adequately 
address landslide hazards for both MPDs. 

2. There was no. evidence presented Dn landslide hazards o.ther than 
pho.tographs cf landslides. Most, if nct all, of these photo.graphs depict landslides in 
cr near the Villages MPD. 

. 3. There was no. evidence presented On whether the City o.f Black 
Diamond's Sensitive Areas Ordinance is inadequate to address landslide hazards. 

4. The LH PElS identifies landslide hazard areas and nctes that relatively 
small areas that are hazard areas are located in Dpen spaces. See LH FEIS p. 4-11 to 
4-12. The LH FEIS also. references the Sensitive Areas Ordinance and its mitigaticn 
requirements. [d. Appendix D to the LH FEIS references a detailed . landslide 
analysis in a "2008 Go.lder Memo.," but the memo. itself does not appear to be 
included in the appendix l2 . See LH FEIS, Appendix D, 216/09 Icicle Creek Memo, p. 
4, 5 and 9. There was no. evidence presented to show this analysis was inadequate, 
even with the absent 2008 Golder Memo. . . 

Conclusion of Law: 

1. Under the Rule · o.f Reason, the LH FElS provides a reaso.nably 
thorough discussion of develcpment impacts, mitigatio.n and alternatives regarding 
landslide hazards. 

12 The on-line appendix did not include the 2008 Golder memo and the di~csupplied to the Examiner 
also did not contain the memo, although several documents in appendix D were damaged and could 
not be accessed from the disc. 
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L.. Mine Hazard 

Findings of Fact: 

1. Pages 13-14 of the Clifford Appeal, p. 16, of the Wheeler Appeal 
Staterilent and p. 6 of the Gauthier Appeal assert that the ErS tails to adequately 
address mine hazards. It should be noted that the Clifford Appeal is primarily 
concerned with the dumping of toxic waste at mine sites. 

2. There was no evidence presented ·on mine hazards by the SEPA 
Appellants or any evidence in the record to suggest that the EIS was inadequate on its 
analysis of mine hazards, including toxic waste issues at mine sites. Several people 
testified about mille hazard issues during the MPD portion of the hearing, but there 
was no evaluation provided of the adequacy of the EIS on this issue. 

3. There was no evidence presented on whether the City of Black 
Di~ond's Sensitive Areas Ordinance is inadequate to address mine hazards. 

4. The LH FEIS identifies mine hazard areas. LH FEIS 4-14 through 4-
17. The Lawson Hills project area includes low, moderate and severe mine hazard 
areas. . The Applicant proposes development in all three categories of mine hazard 
areas, including severe. Mine hazards were subject to a detailed geotechnical study 
issued on June 2005 by Golder Associates, which was updated by a supplemental 
technical report in 2009 prepared by Icicle Creek Engineers. See LH FEIS, Appendix 
D. These studies generally identify the location of mine hazard areas and 
recommended mitigation to safely construct within them. Id. 

5. . The LH FEIS states that the Applicant proposes development within 
severe mine hazard areas but does not identify what this development will include. 
LH FEIS 4-17. However, recommended mitigation limits development to roads and 
utilities. LH FEIS 6-13. The LH FElS also states that the majority of severe mine 
hazard areas will be located within open space. LH FEIS 4-17. The LH FE IS 
identifies that of the fbot FEIS alternatives, only the Applicant's proposal 
(Aiternative 2) would involve development in a severe mine hazard area: Jd. 

6. The LH FEIS identifies the hazards of constructing within mine 
hazards, i.e., sinkholes and sags. LH FEfS 4-15. 

7. The LH FEIS identifies that further assessment of mine hazards is 
"very expensive," risky (drilling can apparently destabilize mines). and is to a certain 
extent speculative. 

LA WSON HILLS EIS APPEALS 
(PA0786 761.DOC; 1\1)049.900000\ } 

p.57 Hearing Examiner Decision 

0024707 



I 
I 
I 

I 
I 
I 

I 
I 
I 
! 
I 
I 
I 

. I 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Conclusion ofL!lw: 

1. Chapter 19.10 of the City's Sensitive Areas Drdinance ("SAD") 
requires comprehensive assessment and mitigation of mine hazards for development. 
At the time of development permit review, the SAO. will ensure that mine hazard 
risks ate adequately assessed and mitigated. . Since the majority of the severe mining 
hazard areas will be located in open · space areas, the deferral of more in-depth 
~n'7lh/~;C;: fl"'l thP rlp"pIAnrnpt"tt ChHI P nf rD>"t i.U"l 1 ,ual nAt (I~n.r;'(.:a t .... ~ rI'p""ii(;'"':t .. _~.;,.lrA-'-Q ( ~f' ....... _ ... J ............. "'" ..... - -_. ""'."'l"' ....... _ ..... ... _E:/ ............... "", ....... ", ." .. ,Ii .................... p ..... ..., ~ ........ .................. 1, ....................... "' ....... tJ ...... ... 

information necessary for a reasoned choice amongst alternatives at this stage of 
review. It is reasonable to defer further assessment given the high costs of mine 
hazard assessment; the somewhat speculative nature of the assessment, and the fact 
that the FEIS provides a "worst case" assessment by disclIssing the consequences of 
building within mine hazard areas. See. also. WAC 197-11--080(3). 

2. The LH FEIS should have identified what development is proposed 
within severe mine hazard 8xeas in its discussion of mine hazards. This infomlation 
could have been of significant use in assessing the EIS alternatives as well as 
detennining whether project modifications were in order to avoid development within 
severe mine hazard areas. 

3. The failure to provide more detail on development plans within severe 
mining hazard areas does not render the LH FEIS inadequate. · The SAD will 
ultimately provide adequate protection against mine hazards. The development 
proposed within the high mining hazard will be apparently (due to the recommended 
mitigation) limited to road and utilities, which is a preferred use in the SAO. See. 
BDMCI9.10.430 (D)(2)(b)(ii). 

. LVI. Health Services 

Findings of Fact: 

I. Appellant Chris Clifford has raised concerns in his appeal that Black 
Diamond has been identified by King County Public Hospital District # 1 as an 
''underserved'' area for health care. Clifford Appeal, p. 13. Specifically, Mr. Clifford 
has alleged that the FEIS documents fail to indicate where or how emergency and 
regular medical needs would be met for the over 8,000 new potential residents. 
Clifford Appeal , p. 13. 

2. The FEIS locate medical facilities on the map in Exhibit 3-39. 

J. The FEIS indicate at page 3-89 that existing medical facilities serving 
Black Diamond are three hospital/medical care facilities operate near the City of 
Black Diamond, including Enumclaw Community Hospital in Enumclaw, Valley 
Medical Center in Renton, and Auburn General Hospital in Auburn. Advanced Life 
Support services are provided by King COlinty Medic and are funded through a 
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separate county-wide tax assessment. In addition, emergency medical care is 
provided by Mountain View Fire and Rescue (also known as King County Fire 
District No. 44). 

4. The FElS do provide an analysis of how the proposed MPDs will 
affect the LOS for fire protection and emergency medical services and also provide 
that new development and increased population will enlarge the service area for· 
providers, possibly ' requiring updated facilities as well as increases in staff and 
infrastructure to provide services. FEIS, pp. 3-89 - 3-91. 

5. There was no additional testimony or evidence presented on health 
services other than the assertion in the Clifford Appeal that the FElS was inadequate 
with respect to health services. 

Conclusions of Law: 

1. The FEISs adequately' discuss existing medical facilities and the 
impacts of the MPD development on the availability of medical facilities, stating that 
additional fire fighters ot volUnteerEMTs will be required and that updated facilities 
as well as increased staff and infrastructi.lre may be required for other medical 
facilities. Lawson Hills FEIS and the Viilages FEIS, p. 3-90 - 3-91. 

N. Historic and Cultural Resources 

Findings of Fact: 
L Page 12 of the Clifford Appeal Statement asserts impacts to historic 

and cultural resources, specifically a collapsed mine site that still contains the remains 
of some miners and the potential for some Native American archaeological sites. 

, 2. The SEPA Appellants did not pursue these claims during the hearing 
beyond traffic impacts to histotic downtown areas, dealt with elsewhere in this 
decision. There is no evidence in the record to establish that the development project 
would create any significant adverse impacts in relation to cultural and historic 
resources. 

O. OpeD Space and Recreation 

Page 85 of the Applicant'S Post Heating Brief asserts that the Wheeler Appeal 
Statement addresses parks and recreation, focusing upon development plans for the 
Lake Sawyer Park. The Examiner finds no mention of these impacts in the Wheeler 
Appeal Statement or in any other appeal statement. Consequently this issue is outside 
the scope of the SEPA appeals. The Wheeler Appeal Statement does broadly 
reference open space preservation in the webpage quote at page 9 of the statement. 
However, even jf this were sufficient to raise an appeal issue, there is no evidence in 
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the record to show that impacts upon parks and open space have been inadequately 
addressed. 

P. Greenhouse Gases 

Findiugs of Fact: 

I. Page [3 of the Wheeler Statement of Appeal raises the issue of EIS 
adequacy on greenhouse gases. 

? Vehicle emissions are a significant source of greenhouse gases. TV 
FEIS Appendix Q, "Air Quality", p. 10. The EIS estimates the volume of vehicle 
emissions by using the average number of vehicle miles per day in Washington 'State 
per person. TV FEIS, Appendix Q, "SEPA GHG Emissions Worksheet", p. 10. The 
SEPA Appellants argue that this state-wide average grossly understates the average 
mileage of MPD residents because the MPDs are far from employment and 
commercial centers. Bricklin Post I-Iearing Brief, p. 58·60. However, as noted by 
the Applicant, use of the state wide average is required by King County for 
assessment of green house gases in King County unincorporated areas. Applicant 
Closing Brief, p. 77"78 . It is also not necessarily intuitive that average daily trips for 
Black Diamond residents would be significantly higher than the state~wide average. 
Due to the long distance from commercial and employment centers, Black Diamond 
residents are probably more likely to carpool, take transit, teiecommute, otherwise 
work from home or not work at all. The statewide average also includes all the other 
rural areas 0 f the state, including Eastern Washington, where distances to commercial 
and employment centers exceed those of Black Diamond. The Appellants have 
presented no evidence of What average daily trips Black Diamond residents would 
take. Given the substantial weight to be given to the SEPA responsible official and 
the burden of proof on the Appellants, the record does not support the assertion that 
the state~wide vehicle mileage lL')ed in the greenhouse gas estimates is significantly 
less than the average mileage of future Black Diamond residents. 

3. In cross·examination of Steve Pilcher, the SEPA Appellants also 
asserted that the greenhouse gas analysis was not consistent with the peer review 
requirements of Parametrix. Tr., p. 3342-3344. Specifically Mr. Bricklin referenced 
a Parametrix statement that no alternative land use scenario was analyzed in the air 
quality analysis. The TV FEIS now does examine air quality impacts under an 
alternative land use scenario. See TV FE/S, p. 4·93 - 4·95, alternative 3. The 
concerns ofParametrix in this regard have been adequately addressed. 

4. The SEPA appellants identify several mitigation measures they 
suggest should be required to reduce greenhouse emissions. See, Wheeler Prehearing 
Ex. 19. Many of these recommended measures are already identified in the TV FEIS, 
both in the text of the TV FEIS and the technical appendices. See LH TV FEIS p. 6-
12; TV FEIS p. 6-[4; Appendix Q, "Air Quality", p. 14·15. The project design 
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already incorporates several elements that will help reduce greenhouse gases, such as 
an emphasis upon mixed use; bicycle and pedestrian trails; low impact development 
and Built Green and LEED certified/Energy Star homes. Appendix Q, "Air 
Quality", p. 14. As noted in the TV FEIS technical discussion on greenhouse 
impacts, there is no standard for greenhouse emissions associated with development 
projects and the extent to which a sihgle project affects climate change is unknown. 
Given this context, the mitigation outlined in the TV FElS and technical appendices 
for green house gases is reasonable and adequate . . 

Conclusions of Law: 

1. The TV FEIS contains a reasonably thorough discussion of greenhouse 
gases, alternatives and mitigation. As noted in the Findings of Fact, the reco'rd does 
not contain any evidence that the probable signiiioant· adverse impacts of the 
Village's greenhouse gas emissions have not been adequately addressed, that 
altematives have not been adequately assessed or that reasonable mitigation measures 
have not been proposed. 

VII. CONCLUSION 

The Lawson Hills EIS is adequate. The City and the Applicant hired the best experts 
they could find and put a substantial investment into the analysis that comprises the 
EIS. It shows. The fact that the SEPA Appellants found so many problems with the 
EIS has more to do with Appellants' skill and diligence than the short-comings of the 
EIS. No document could survive unscathed the multi-pronged attack levied by the 
SEP A Appe Hants. TIle monumental work of the SEP A Appellants was not wasted in 
the least. Their efforts will result in substantial improvements to the MPDs by 
exposing areas that need further attention and mitigation. The SEPA Appellants have 
done much to better their community through these appeals. They and everyone else 
who participated in these appeals are to be congratulated for work well done. 

DATED this 4th day of May, 2010. 

11~ CiA'C¥.- w~"yo1'fl-tcfv 
Phil Olbrechts 
City of Black Diamond Hearing Examiner 
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