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I. ASSIGNMENTS OF ERROR 

The trial court erred in: 

1. Misinterpreting the contract documents as not requiring Circle S 

Foods, Inc. (hereafter "Circle S") to provide Radiance Capital, 

LLC ("Radiance") proof that the required insurance was 

continuously maintained with respect to the collateral. 

2. Failing to recognize that Circle S Certificates of Insurance and 

Insurance Policies were facially inadequate under the contract 

documents, and justified Radiance's Forced Place coverage. 

Finding 22. 

3. Failing to change its decision when, after trial, Circle S clarified 

that the trial court's decision erroneously assumed that Circle S' 

Insurance Policies from 2009 and 2010 contained the required 

Loss Payee endorsements. Finding 22. 

4. Concluding that Radiance did not satisfy its burden of proving a 

breach of the contract documents, and did not owe the insurance 

premiums that Radiance had invoiced for years without Circle S 

objection. 

5. Concluding that, despite contract documents to the contrary, 

Radiance had the burden of proving: (1) an absence of required 

insurance; and (2) a written notice and opportunity to cure. 
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6. Concluding there was an inconsistency between the Financing 

Agreement and the Notice to Provide Insurance Authorization, 

where both documents required liability insurance in such amount 

and form as Radiance reasonably requires. Conclusion 2. 

7. Concluding that the Financing Agreement did not require proof of 

liability insurance, even though Circle S is expressly required to 

maintain liability insurance in such amount and form as Radiance 

reasonably requires. Conclusion 2. 

8. Concluding that: (1) the Financing Agreement required written 

notice that Circle S' evidence of insurance was not satisfactory; 

and (2) there was no evidence Radiance notified Circle S of 

unsatisfactory insurance. Conclusion 3 and 4. 

9. Concluding that: (1) it was not proper for Radiance to charge 

Circle S for its Forced Place insurance without further explanation 

of insurance inadequacies; (2) Radiance' breach of contract claim 

failed in the absence of such notice; (3) Plaintiff had a burden of 

proving inadequate coverage, and failed to meet that burden; (4) 

Radiance never informed Circle S that its insurance was not 

satisfactory, and not in a reasonably required form; (5) Circle S 

would have cured ongoing deficiencies if additional notice had 

been provided; (6) Circle S did not have an opportunity to cure 
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insurance problems; (7) Circle S was charged twice for insurance it 

was already paying for; (8) Circle S provided Certificates of 

Insurance that evidenced regular maintenance of the required 

insurance. Conclusion 4. 

10. Finding that Radiance failed to provide Circle S with proper notice 

and an opportunity to cure. Finding 12. 

11. Finding that Radiance never advised Circle S that its payments 

were inadequate, and never declared default. Findings 14 and 15. 

12. Finding that Circle S had paid its obligations in full under the 

Financing Agreement. Finding 16. 

13. Finding that Radiance did not expressly demand payment for 

insurance premiums until the January 13,2011 letter. Finding 17. 

14. Finding that: (1) Radiance for the first time advised Circle S of its 

default pursuant to the Financing Agreement on February 8, 2011; 

and (2) that there was no provision for assessing default and 

collection fees. Finding 19. 

15. Finding that Radiance never responded to Circle S' Certificates of 

Insurance, and never questioned the insurance information 

provided. Finding 21. 
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16. Denying Radiance's motion for reconsideration, which provided 

newly discovered evidence documenting the notices of default and 

opportunities to cure given to Circle S in 2007. 

II. ISSUES 

1. Whether Circle S was contractually obligated to maintain 

and provide satisfactory evidence of insurance naming 

Radiance as both a "Loss Payee" and "Additional Insured." 

2. Whether Radiance, as a matter of law, proved Circle S 

breached its contractual obligations to maintain and provide 

satisfactory evidence of the insurance. 

3. Whether Radiance was entitled to add the $7.81 cost of the 

Forced Place insurance to the installment payment amounts 

due from Circle S. 

4. Whether Circle S received adequate notice of its insurance 

deficiencies when, in 2007, Circle S specifically inquired 

about the $7.81 charge and assured Radiance that the 

insurance problem would be cured by his agent, Jim Short. 

5. Whether this matter should be reversed and remanded for a 

judgment in Radiance favor and an award of attorney's 

fees, including fees arising from the Oregon lawsuit III 

which Radiance was deemed the prevailing party. 
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III. STATEMENT OF THE CASE 

A. Material Facts. 

Radiance Capital. Radiance Capital, LLC ("Radiance") is a 

Washington State Limited Liability Company. Radiance provides 

financing to businesses to allow the purchase of equipment. VRP 41. 

Radiance is owned by Thomas Price. VRP 42. Thomas Price' father, 

Mike Price, served as Radiance Director. VRP 41-42. With the help of 

its small office staff, Radiance carefully tracks customers' accounts and 

invoices on a daily basis, to protect itself from the risks of default and 

liability. VRP 46-47. 

Radiance Contract Documents. When a potential customer 

seeks financing, Radiance provides two contract documents for 

contemporaneous review and signature: (1) an Equipment Financing 

Agreement, and (2) a Notice to Provide Insurance and Insurance 

Authorization ("Insurance Notice"). Exhibits 1 and 3 (attached as 

Appendix A and Appendix B); VRP 49,151-152. 

Under the contract documents, a customer who desires financing 

must protect Radiance by granting a UCC Security Interest in the 

equipment, as collateral. App. A (Ex. 1), par. 1 (Security Agreement) and 

par. 12 (Limited Power of Attorney). Radiance is granted a power of 

attorney to file and record on the customer's behalf any document deemed 
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necessary to perfect or protect Radiance' interest in the collateral, or to 

otherwise comply with the uee. App. A (Ex. 1), par. 12 (Limited Power 

of Attorney). The Radiance customer also accepts responsibility for 

expenses and fees associated with ensuring its compliance under the 

contract. See, e.g., App. A (Ex. 1), par. 14 (Creditor's Payment), par. 11 

(Taxes), par. 15 (Indemnity), par. 18 (Litigation Expenses), 23 (Additional 

Documents). 

Proof of Insurance. In addition to a uee Security Interest, a 

customer must agree to protect Radiance by providing "evidence 

satisfactory" to confirm that required insurance coverages are in place. 

App. A (Ex. 1), par. 13. Under the contract documents, the customer must 

provide Radiance with satisfactory proof that Radiance has been properly 

named as: (1) "Loss Payee", for replacement value of the collateral; and 

(2) "Additional Insured", for public liability and property damage. App. 

A (Ex. 1), par. 13 (Insurance) and App. B (Ex. 3) (Insurance Notice). 

Loss Payee. To protect against damage to its collateral, Radiance 

requires customers to obtain and provide proof of insurance naming 

Radiance as a "Loss Payee." App. A (Ex. 1), par. 13 (Insurance); VRP 

60. As a Loss Payee, Radiance has the right to receive payment directly if 

its security interest in the collateral is destroyed. Specifically, the 

customer agrees to "maintain and provide Creditor evidence satisfactory to 
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Creditor for the maintenance of all risk insurance against loss of or 

damage to the Collateral ... naming Creditor as Loss Payee." App. A (Ex. 

1), par. 13. The insurance "shall be in an amount and form ... approved 

by Creditor." App. A (Ex. 1), par. 13. The amount and form of the Loss 

Payee coverage is specified in the Insurance Notice, which requires that 

Radiance "must be named as Loss Payee" for not less than the aggregate 

equipment cost / advance. App. B (Ex. 3), paragraph a. 

Additional Insured. By requiring coverage as an Additional 

Insured, Radiance protects itself from the risk of liability that might arise 

from injury or damage caused by the equipment. This liability coverage 

is specifically referenced in paragraph 13, which provided that the 

customer "shall maintain public liability and property damage coverage in 

such amounts and in such forms as Creditor shall reasonably require." 

App. A (Ex. 1), par. 13. Like Loss Payee coverage, the required amount 

and form of Additional Insured liability coverage is specified in the 

Insurance Notice. The Insurance Notice specifies that Radiance "must be 

named as Additional Insured" with respect to public liability and property 

damage insurance with a limit of not less than $500,000. App. B (Ex. 3), 

paragraph b. 

Satisfactory Evidence. Per the contract documents, Radiance 

regularly requests proof that the required coverages are maintained 
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throughout the life of the customer's contract. VRP 126-126. In lieu of 

actual policy endorsements, Radiance will sometimes accept the 

customer's "Certificate of Insurance" as satisfactory evidence certifying 

that the two necessary coverages are in place. See VRP 106-108, 118. 

Force Placed Coverage. If a customer is unable to confirm the 

required insurance has been maintained, Radiance is authorized to protect 

itself with a forced placement of insurance. Under the contract, if the 

customer does not provide the required insurance, Radiance may: 

buy such insurance and add the cost, including any 
customary charges or fees associated with the placement, 
maintenance or service for such insurance, to the 
Installment Payment amount due from the Debtor. 

App. A (Ex. 1), par. 13 see Exhibit 10 (Forced Place Insurance 

Agreement). Radiance right to place insurance at the customer's expense 

applies when a customer fails to provide any required insurance or fails to 

continue such insurance in force. App. B (Ex. 3) ("FAILURE TO 

PROVIDE INSURANCE"). In such cases, the Forced Place policy 

ensures that Radiance's financial interest in the equipment / collateral is 

protected. The contract documents do not identify conditions or time 

frames for advance notice of insurance defaults or opportunities to cure. 
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Enforcement and Jurisdiction. Radiance's contract documents 

also set forth provisions on default, remedies, and for recovery of 

reasonable expenses associated with enforcement of the contract, such as 

default notices, attorney's fees and court costs. App. A (Ex. 1), 

Paragraphs 15, 16, 17 and 18. A default includes the Debtor's default in 

performing any obligation under the Equipment Financing Agreement "or 

under any other agreement between Debtor and Creditor." App. A (Ex. 

1), par. 16(b). Default also includes a situation in which Creditor "shall 

in good faith deem itself insecure as a result of a material adverse change 

in Debtor's financial condition or otherwise." App. A (Ex. 1), par. 16(j). 

With respect to remedies for a default Radiance has broad rights, 

including the right to declare all of the customer's obligations immediately 

due and payable "without notice or demand to Debtor and without setoff." 

App. A (Ex. 1), par. 17(a) ("Remedies"). In the event of a legal action, 

the customer waives the right to a jury trial and submits to the jurisdiction 

of the State of Washington, King County. App. A (Ex. 1), par. 26. 

Circle S Foods, Inc. Circle S Foods, Inc. is an Oregon 

corporation doing business as "Circle S. Market." CP 13-14. The 

corporation owns a convenience store and gas station in Oregon. VRP 

149. The Circle S owners include Subhash Chander Sharma, Navjit 

Singh, and Jagtar Singh. CP 2. Mr. Sharma is the company President. 
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VRP 151. Another owner, Jagtar Singh manages the Circle S store and 

gas station. He did so with the assistance of his wife, and two other 

employees. VRP 149-150. 

In addition to working long hours managing the store, Jagtar Singh 

is responsible for all of Circle S' paperwork and bookkeeping. VRP 149. 

For Circle S' insurance needs, Jagtar Singh relies on Jim Short, a Farmers 

Insurance agent in Oregon. VRP 154. Jim Short provides copies of the 

insurance policies to Circle S, and he was the individual Circle S relied 

upon to produce satisfactory Certificates of Insurance for the applicable 

Farmers Insurance coverages. VRP 153-154, 170-173, 178-179; Exhibit 

40 (Circle S policies from 2009 and 2010). 

The Commercial Fryer Transaction. In 2005, Circle S decided 

to purchase a piece of restaurant equipment known as a "ventless fryer" 

from seller Northwest Soft Serve & Sales. See VRP 150, Exhibit 4. The 

fryer cost $5,950. In order to acquire the fryer, Circle S sought financing 

from Radiance Capital. App. A (Ex. 1); CP 2 and 14. 

On October 7, 2005, Circle S' President Subhash Sharma executed 

the Radiance Equipment Financing Lease Agreement, along with the 

Insurance Notice. Exhibits 1 and 3 (attached as Appendices A and B); CP 

274-275. Circle S' President signed both contract documents in the 
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presence of his business partner, Jagtar Singh. VRP 152. The Circle S 

owners also signed personal guarantees. App. A (Ex. 1); CP 14. 

Radiance signed the Agreement on November 29, 2005. App. A 

(Ex. 1). That same day, Radiance issued a check to Northwest Soft Serve 

for $5,950. Exhibit 4. Through this financing, Circle S obtained and 

began using its commercial fryer. 

Security Interest. As required, Circle S granted Radiance a 

security interest in the commercial fryer. Ex. 1, par. 1. Full performance 

of the Agreement was secured by the equipment, and the appropriate DCC 

Financing Statement was recorded with the Secretary of State in Oregon 

(where the equipment is located). Exhibit 2. 

Farmer's Insurance. By signing the contract documents, Circle 

S agreed to continuously maintain and provide satisfactory evidence of the 

required insurance covarages, naming Radiance as: (1) Loss Payee on all 

risk coverage, and (2) Additional Insured for public liability and property 

damage. App. A (Ex. 1), par. 13; App. B (Ex. 3), par.s a and b. Per the 

contract documents, the Circle S Insurance Notice was faxed to its agent, 

Jim Short of Farmer's Insurance. App. B (Ex. 3); VRP 153. In response, 

Jim Short provided Radiance with the first Certificate of Insurance in 

place under the contract. See App. B (Ex. 16). This first Certificate of 

Insurance certified that: "RADIANCE CAPITAL, LLC IS LOSS PAYEE, 
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ADDITIONAL INSURED AND CERTIFICATE HOLDER" with respect 

to a policy effective "03/20/2007" to "03/20/2008." App. B (Ex. 16). 

Radiance found this Certificate of Insurance satisfactory evidence that the 

required insurance was being maintained, per the contract terms. VRP 

105,124-125, 128, l31-l32; App. A (Ex. 1), par. 13; App. B (Ex. 3). 

During the term of the contract, Radiance requested and received 

updated certifications of the insurance that Circle S was maintaining for its 

collateral. VRP 125-126. However, Circle S' Certificates of Insurance 

began to fall short. Radiance deemed the Certificates deficient because 

they ceased to evidence that both Loss Payee and Additional Insured 

coverage was being maintained for Radiance. Appendix B (Ex. 16); see 

VRP 107-108; 118, l31-l32; see also Defendants' Exhibit 40, Appendix 

D (Radiance not listed under the "LOSS PAY ABLE 

ENDORSEMENTS"). 

Notifications of Insurance Deficiencies. Radiance notified 

Circle S of the insurance deficiency in multiple ways. See VRP 45, 50-

52, 99-102, l33-l36; 156-157; Exhibits 5-9; see also CP 296-298. First, 

on February 23, 2006, Radiance Insurance Administrator Sally Schuette 

notified Jim Short at Farmer's Insurance that the required coverages were 

due to expire. She asked for a "Renewal Certificate" identifying the 

minimum required coverage per the contract, including the required 
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specifications for "Certificate Holder, Additional Insured, and Loss 

Payee" that was properly certified in the original Certificate. CP 296. 

Although Jim Short continued to send Certificates of Insurance, the 

required coverage was missing from every subsequent Certificate that he 

sent. App. B (Ex. 16); CP 296. 

On January 19, 2007, Sally Schuette notified Circle S that the 

records on file indicated the required coverage was no longer in effect. CP 

297. The fonn notification asked Circle S to have Jim Short send a 

Reinstatement or Renewal Certificate specifying the required coverage per 

the contract, including: "Certificate Holder, Additional Insured, and 

Loss Payee." CP 297. However, once again, Circle S and Jim Short 

failed to provide any evidence indicating that both Loss Payee and 

Additional Insured coverage was being maintained for Radiance. 

On June 20,2007, Radiance's Gina McNamee sent another written 

notification to Cirlce S. This time the notice declared Circle S in 

"Default", due to its "failure to maintain the required insurance coverage 

in full force and effect." CP 298. The notification further specified: 

"Your contract requires that you provide insurance protection for 

Radiance Capital LLC as loss payee and additional insured." CP 298. 

The letter provided Circle S with 10 days within which to "provide proof 

of adequate coverage." CP 298. However, once again, neither Jim Short 
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nor Circle S ever provided documentation certifying that both Loss Payee 

and Additional Insured coverage was back in place for Radiance. 

While Jim Short never provided Radiance with the actual policy 

endorsements,he had been sending policies to his insured, Jagtar Singh at 

Circle S. Jagtar Singh said he "never paid attention" to the actual polices. 

However, he did request an additional copy when his attorney's needed 

the exhibit on the eve of trial. See VRP 179; Exhibit 40. 

Radiance Force Places Insurance. In order to protect itself 

against loss and liability Radiance detennined it was necessary to obtain 

the insurance coverages at its own expense pursuant to the contract 

documents. App. A (Ex. 1), par. 13 and App. B (Ex. 3) ("Failure To 

Provide Insurance" clause). Radiance invoked its Forced Place insurance 

coverage, and began charging Circle S $7.81 each month, to cover the 

coverage gaps appearing in Jim Short's deficient Certificates. The $7.81 

monthly premium paid by Radiance was billed to Circle S on its regular 

monthly invoices. See Exhibits 6, 7, 8 and 9. 

Jagtar Singh admits that by 2007 he was on notice that Circle S 

had deemed his insurance coverages deficient, and was invoicing him for 

"Insurance Premiums" for Forced Place coverage. See VRP 156; Exhibits 

6-9. When the $7.81 charge first started to appear on the Circle S invoice, 

Jagtar Singh called Radiance and was told that his insurance was 
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inadequate. VRP 156-157. At that point J agtar Singh told Radiance he 

would call his insurance agent to correct the deficiency in the Certificate. 

VRP 157. Jagtar Singh called Jim Short at Farmer's Insurance to correct 

the problem. VRP 157. Apparently, Jagtar was having similar problems 

with another finance company - "Highline Capital Corp." See Exhibit 18 

(attached Ex. B); VRP 157 (lines 7 through 10). 

Despite Jagtar Singh's request for correction, Jim Short continued 

to send Certificates of Insurance which failed show Radiance was named 

as both Loss Payee and Additional Insured. App. B (Ex. 16). 

As a result, from August 2007 through October 2010, Radiance 

paid $7.81 each month for Forced Place insurance. At contract maturity, 

a total of $381.78 in insurance premiums was actually paid by Radiance, 

and invoiced to Circle S. Each month, Radiance provided an invoice to 

Circle S notifying Jagtar Singh that the insurance premiums were 

continuing to accrue. Exhibits 5-9. 

Although J agtar Singh told Radiance he would correct the problem 

with Jim Short, he did not do so. And although his invoices continued to 

notify him that the problem was not solved, J agtar Singh did not call or 

take any further action to correct the ongoing problem with his insurance. 

VRP 156-157, VRP 162-163. He just continued to receive the invoices 

showing the accruing insurance fees associated with the same insurance 
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problem that he had unsuccessfully attempted to correct with Jim Short 

back in 2007. Exhibits 5-9. 

Agreement Maturity. The Agreement matured in January of 

2011, when Circle S made the final payment of principal and interest. On 

January 13, 2011, Radiance's Mike Price notified Circle S' Subhash 

Sharma that the fryer would be released upon payment of the $531.78 

balance. Exhibit 15. This balance included a total of$381.78 for the past 

due Insurance Fees, and the $150.00 equipment Transfer Fee, which 

covered the cost for releasing the UCC-1 security interest on the Circle S 

fryer. See Exhibit 15; CP 281, Conclusion 9. 

Mike Price spoke to Jagtar Singh and reiterated that the $381.78 

covered the Forced Place insurance, and the Transfer Fee for a release of 

the UCC Security Interest. VRP 163-164. When Mr. Singh indicated he 

wanted a waiver, Mike Price advised him that the amount would not be 

waived, and was secured by Radiance's security interest in the collateral. 

See VRP 163-164. 

To the very end, Jagtar Singh's insurance agent, Jim Short, never 

understood the need to provide both Loss Payee and Additional Insured 

coverage, as originally specified. App. B (Ex. 3) and Exhibit 16; VRP 

54-57,59; see Exhibit 40 (omitting Radiance as Loss Payee). On January 

24, 2011, Mike Price faxed Jim Short copies of his own Certificates, 
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explaining how his first Certificate of Insurance properly certified: 

"RADIANCE CAPITAL, LLC IS LOSS PAYEE, ADDITIONAL 

INSURED AND CERTIFICATE HOLDER." App. B (Ex. 16). Mike 

Price pointed out that all subsequent Certificates of Insurance were 

facially "incorrect." To try and help Jim Short's confusion, Mike Price 

attached examples of the facially deficient Certificates and wrote "NO LP 

or AI" on the Certificates that had neither Loss Payee or Additional 

Insured coverage, and "NO AI" on the Certificates that specified Loss 

Payee coverage, but lacked Additional Insured coverage. App. B (Ex. 16); 

VRP 54-57; compare Exhibit 40, Appendix D (Jim Short's policies 

omitting Radiance as Loss Payee). Mike Price asked Jim Short to call his 

direct line if he had any further questions. App. B (Ex. 16). A copy of 

this fax to Jim Short was also e-mailed to Circle S. Exhibit 17. 

On January 28, 2011, Fanners' Jim Short wrote to Circle S' Jagtar 

Singh. In his letter, Jim Short acknowledged he had been in 

correspondence with Radiance "on numerous occasions", and complained 

that he was still unclear what insurance requirements needed to be 

satisfied on his Certificates of Insurance. Exhibit 36. With respect to the 

type of insurance, Mr. Short stated that he and Farmers "have had" both 

Radiance and Highline Capital (another concerned financing company) 

identified as both Loss Payee and Additional Insured. Jim Short also 
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stated that coverage for business personal property always existed on the 

policy. Exhibit 36; compare Exhibit 40. However, like his inconsistent 

Certificates, Jim Short could not truthfully specify that both required 

coverages had been maintained continuously during the term of the 

contract. Exhibit 18; Exhibit 40. 

Circle S Refuses Payment. Between February 1 and February 18, 

2011, Radiance attempted to resolve the situation with Oregon attorney 

Paul Connolly, who appeared on behalf of Circle S. Exhibits 18-20, 22 -

24, 26-30. On February 1,2011, Paul Connolly advised Mike Price that 

he represented Circle S, and any further communications from Radiance 

should be with his office. Exhibit 18. He indicated that: (1) Circle S was 

willing to "pay the Agreement Transfer Fee of $1 SO per the contract terms 

covering the Fryer at issue" to effect a release of the Security Interest; (2) 

Circle S "provided continuous insurance coverage on the Fryer at issue 

(See Exhibit B), naming your firm as the "Loss Payee" (See Exhibit C), 

which is exactly what your contract requires"; and (3) "Additional 

Insured" coverage was not required by the contract, and "it seems to me 

that you are in a better position as "Loss Payee" then you would be as 

"Additional Insured." Exhibit 18. 

The next day Mike Price responded to Mr. Connolly by providing 

the Notice to Provide Insurance Form that had been signed by his client, 
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and which specified clearly both Loss Payee and Additional Insured 

requirements. Exhibit 19. Mr. Price tried to explain (again) that the 

proper Certificate of Insurance had been received for July 11, 2006 

through July 11, 2007, but thereafter the Certificates failed to evidence the 

two required coverages. Exhibit 19. 

On February 4, 2011, Mr. Connolly wrote back to Mr. Price and 

stated that his client's records indicated that the fryer "was covered" for 

the full time. However, like Mr. Short, Mr. Connolly was unable to 

specify the actual coverages, the terms, or the Endorsements or 

Certificates relied on. Exhibit 20; compare Appendix D, Exhibit 40. Mr. 

Connolly went on to tender a $150 check for the release of the Security 

Interest, and a demand for the bill of sale on the fryer. He also threatened 

Mike Price with arrest and prosecution if there was an effort to enforce the 

Security Interest in the fryer. Exhibit 20. 

On February 8, 2011, Radiance notified Circle S that it had 

incurred an additional $480 in Default and Collection Fees, and would 

need to pursue legal action if $861.78 were not paid within ten days. Ex. 

21. Circle S Foods responded, through its Oregon counsel, by forwarding 

a payment of only $150.00 and disputing the insurance fees. See Exhibits 

18 and 20. Radiance rejected the tender of $150.00, because it failed to 

pay the past due insurance premiums. See Exhibit 22. Circle S then filed 
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suit against Radiance in Oregon, and demanded a JUry. Exhibit 30; 

compare App. A (Ex. 1), paragraph 26 Uurisdiction and jury waiver). 

B. Statement of Procedure 

The Oregon Litigation. In response to Radiance's continued 

insistence on insurance reimbursement, Circle S Foods filed suit against 

Radiance in Oregon. See Exhibit 30. Circle S requested a jury trial and a 

declaratory judgment that, among other things, insurance listing Radiance 

only as "Loss Payee" was sufficient under the Agreement. Exhibit 30. 

Radiance retained Oregon counsel to defend the Oregon suit. The 

Circuit Court of Oregon, Marion County, dismissed Circle S' suit for lack 

of jurisdiction and referred to this pending action which concerned the 

same claims. See Exhibit 31. Radiance incurred $5,555.00 in attorney 

fees to defend the Oregon suit. Exhibit 33; VRP 79. Radiance was 

awarded a $300.00 "prevailing party fee" and $522.00 in costs and 

disbursements. See Exhibit 32. 

King County Litigation. A week after Circle S misfiled in 

Oregon, Radiance filed its own suit in King County Superior Court. 

Radiance requested judgment for insurance premiums paid, default and 

collection costs, for reasonable attorney fees and costs, and for a Writ of 

Replevin. CP 1-10. Circle S answered. CP 13-16. Although Circle S 

was unable to demand jury in Washington, it nonetheless staffed the 
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lawsuit with multiple attorneys, including a team of Oregon lawyers, 

clerks, paralegals and a secretary working out of Salem for the 

Washington lawyers. See CP 231-234, 186-224; VRP 11-14. 

Circle S' Evidence of Insurance. After an unsuccessful attempt 

at mediation, the parties designated and exchanged exhibits and proposed 

witnesses in advance of trial. CP 21-33; CP 35; CP 37-40; CP 60-67; 

VRP 11. In its ER 904 notice and Joint Statement of Evidence, Circle S 

indicated it would be providing the actual Farmer's Insurance Policy. CP 

32, 39; Exhibit 40. Initially, Circle S provided a 2012 policy which was 

objectionable because it did not address the coverage period in dispute. 

See VRP 176. 

According to Circle S' attorney, Mr. Kinstler, obtaining 

satisfactory evidence of Farmers' insurance coverages from Jim Short was 

a frustrating and uncertain experience. VRP 210 (Mr. Kinstler: "We had a 

heck of a time trying to get policies out of Mr. Jim Short, as you can 

probably tell ... "). However, days before trial, Circle S was able to 

substitute the irrelevant 2012 policy in Exhibit 40, with the 2009 and 2010 

policies that were actually in effect during the time Radiance was 

invoicing for Forced Place insurance. VRP 175-179. The policy 

transmittal sheets confirmed they had been printed by Jim Short on August 

10, 2012, and indicate direct mailing to Circle S' address. Exhibit 40; 
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VRP 178. 

Trial. On August 14, 2012, a non-jury trial was held before Judge 

Joan Dubuque in King County Superior Court. There were only two 

witnesses who testified: (1) Radiance's President, Mike Price; and (2) 

Circle S' Manager, Jagtar Singh. VRP 2; CP 60. 

Radiance opened its case by pointing out that this was a simple 

commercial contract case, involving a five-year contract under which 

Circle S agreed to provide Radiance with proof that the collateral was 

continuously insured, with Radiance as both Loss Payee and Additional 

Insured. VRP 31-32 (citing Exhibit 1, par. 13 and Exhibit 3). Radiance 

outlined the evidence it would present confirming that Circle S was aware 

of the insurance deficiencies, and did not dispute years' of monthly 

invoices charging Circle S for insurance premiums that Radiance paid for. 

VRP 32-33. The only dispute came at contract maturity, when Circle S 

balked and improperly filed suit in Oregon, forcing Circle S to incur 

escalating fees and expenses associated with its effort to receive the 

payments due. VRP 33-36. 

In its opening, Circle S agreed it was required to continuously 

protect the collateral with the required liability and property, damage 

insurance specified in the Insurance Notice. See VRP 36-37. Circle S 

also agreed that through the Insurance Notice, Radiance "communicated 
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exactly what it required," and that Circle S initially responded to this 

Notice with proof that both insurance requirements had been satisfied. 

VRP 37; see App. B (Ex. 3). However, Circle S argued that to prevail on 

a breach of contract, Radiance had the burden of proving a "change" in the 

proper policy coverage, and that the Circle S coverages were no longer in 

effect. VRP 37-38 ("The financing company cannot provide proof that 

my client's coverage ever changed"). 

Mike Price Testimony. In his testimony, Mike Price described 

the standard contract documents and procedures used by Radiance, 

including the provisions that require continuance protection of Radiance 

as a Loss Payee and Additional Insured. See, e.g., VRP 45, 48-49, 60. 

He explained how Radiance regularly requested evidence from its 

customer, Circle S (and its agent Jim Short), to confirm renewals of the 

two required coverages. See, e.g., VRP 54-59; App. B (Ex. 16). Mr. 

Price explained how Jim Short responded with updated Certificates of 

Insurance that were inconsistent and facially deficient; as a result 

Radiance exercised its right to obtain Forced Place insurance, and 

regularly paid for and invoiced Circle S for the modest monthly charge, 

which at contract maturity totaled $381.78. VRP 50-51; 54-63; Exhibit 

15. 
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During his testimony Mike Price was very clear that in addition to 

the invoices adding insurance premiums, Circle S had been given an 

additional written notice of default, using standard fonns and operating 

procedures. VRP 53-56, 99-104. However, Mike Price also 

acknowledged that at the time of trial he was unable to locate the 

additional written notifications that would have been given. VRP 102 

("He says we don't have a copy in here, so we must not."). Long before 

trial, Radiance specifically requested all available documents related to the 

transaction, including documents possessed by third party service agents, 

including US Bank. CP 347-350. Unfortunately, the US Bank employee 

failed to produce the corroborating documentation in advance of trial. 

See CP 376-379 (written notices of default). 

Directed Verdict. At the close of Radiance' case, Circle S moved 

for directed verdict, arguing that Radiance did not meet its burden of 

proving a breach of contract. VRP 139-140. Specifically, Circle S 

argued that despite inconsistencies in the Certificates of Insurance, 

Radiance "is not aware of whether the Defendant had insurance covering 

the fryer or not." VRP 139. Circle S reiterated its legal theory that 

Radiance had the burden of proving, as an element of its claim, "the 

absence of insurance." VRP 143. Radiance' attorney, Mr. Kinstler, 

argued that because "no policies of insurance have been put before this 
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Court", there is an "absence of evidence" to indicate that Circle S 

breached its contract. VRP 143. According to Circle S, the Certificates of 

Insurance were not evidence of a breach because they were "confusing 

and provide no information whatsoever other than compliance with 

respect to loss payee and additional insured at times." VRP 144. 

The Court denied the motion for directed verdict. VRP 146-147. 

The Court interpreted the contract as imposing an obligation on Circle S 

"to maintain and provide adequate proof' of insurance. VRP 147. The 

Court observed that Radiance provided evidence that it was not satisfied 

with Circle S' proof of insurance, and that for more than three years 

Radiance procured and billed Circle S for the forced placement coverage. 

For that reason, the Court denied the motion. VRP 146-147. 

Jagtar Singh. Next, Circle S called Jagtar Singh to testify. VRP 

148, et seq. With his testimony, Mr. Singh confirmed his direct 

participation in executing the contract documents with Radiance, his 

discussions with Jim Short of Farmer's Insurance. VRP 151-154. Mr. 

Singh acknowledged receiving notice that his evidence of insurance was 

not correct, and that he told Radiance he would have Jim Short correct it. 

VRP 156-157. Thus, while he claimed he never received a formal notice 

that insurance was deficient, Jagtar Singh acknowledged that by 2007 he 

was communicating with both Radiance and Jim Short at Farmers' in an 
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effort to cure the problem with respect to Jim Short's Certificates of 

Insurance and the ongoing invoices from Radiance. VRP 156-157; VRP 

196. 

Echoing his attorney's argument, Jagtar Singh also testified that his 

insurance never changed. The only change in insurance coverage he ever 

made was to increase the policy limits. VRP 155-156. When Radiance 

asked for the total premiums due at contract maturity, J agtar once again 

called his insurance agent, Jim Short. VRP 166. Mr. Singh testified that 

Jim Short verbally assured that the collateral had been "continuous fully 

covered," and provided the letter dated January 28, 2011. VRP 166; 

Exhibit 36. J agtar testified that he relied on Jim Short to correct the 

problem with Radiance, and believed Jim Short's assurances that the two 

required coverages were in place. See VRP 187-188, 195. 

Exhibit 40 - Actual Policies Admitted. On cross examination, 

Jagtar Singh mentioned that actual copies of the insurance policies were in 

the exhibit notebook. VRP 173; Exhibit 40. At that point, Circle S' 

attorney tried to "quickly object," trying to suggest that her client might be 

confused because of a language barrier. VRP 173-174. As the testimony 

continued, it immediately became clear that Jagtar Singh was not confused 

- the Circle S insurance policies were in the court room. VRP 174-175. 

Still, counsel for Circle S persisted with objections, trying to convince 
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Judge Dubuque that she should not consider Exhibit 40 -- even though 

Jagtar Singh had already placed his hand on the Exhibit and confinned 

that it consisted of actual Circle S insurance policies from the time frame 

in question. See VRP 173-180. 

Judge Dubuque was surprised: "So am I understanding correctly 

that this is your exhibit that you're now objecting to?" VRP 176. 

Ultimately Judge Dubuque overruled the Circle S objection to its own 

exhibit: "I'm going to admit the document." VRP 181. 

With admission, the court had before it the Circle S Insurance 

policies that Jim Short had assembled on August 10, 2012, and forwarded 

directly to the Circle S Market (not to counsel for Circle S). Exhibit 40. 

The policy packages are essentially identical for both years, and reveal the 

actual Endorsements for Loss Payee and Additional Insured. See Exhibit 

40, "LOSS PAYABLE PROVISIONS" for March 20, 2009 through 

March 20, 2010, and March 20, 2010 through March 20, 2011 (attached as 

Appendix D). While the policies reflect a series of Loss Payee 

endorsements for other third parties, there is no Loss Payee endorsement 

for Radiance in the Circle S insurance policy. In addition, Radiance was 

only named as an Additional Insured with respect to leased "office 

equipment." Id.; VRP 203. 
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Closings. Mr. Singh's testimony concluded, and the parties gave 

closing arguments. Radiance pointed out that neither Circle S nor Jim 

Short ever provided copies of the Loss Payee or Additional Insured 

endorsements, as was required in the contract documents. VRP 202. 

Instead, Circle S was relying on inconsistent arguments which were 

contradicted by its own evidence. First, Circle S misfiled an Oregon 

lawsuit, claiming that the contract only required Loss Payee coverage. 

Now, in Washington Superior Court, Circle S was confronted with its own 

policy exhibits, showing that the Loss Payee endorsement did not exist. 

VRP 197-199; Exhibit 40. Radiance requested an award reimbursing for 

the Force Placed insurance and other expenses associated with the 

defaults, including the attorney's fees and costs incurred in defending 

against an Oregon lawsuit that was dismissed under the jurisdiction 

provision in its contract. 

In response, Circle S argued that the confusing and inconsistent 

nature of Jim Short's Certificates of Insurance somehow prevented 

Radiance from affirmatively proving that proper coverage was not 

continuously in place. VRP 205-206. Circle S also argued that Radiance 

could not establish a breach because Circle S was not notified that there 

was a problem with the insurance. VRP 207-208, 2010. Next, Circle S 

argued that the contract did not require ongoing proof of coverage beyond 
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the original insurance that is effective on the date of the agreement. VRP 

209. Finally, Circle S claimed that Radiance could not recover its fees 

and costs, including fees for the dismissed Oregon suit. VRP 214-216 

The Oral Ruling. On August 16,2012, Judge Joan Dubuque gave 

for her oral ruling. Judge Dubuque ruled that Radiance failed to prove a 

breach of contract, and dismissed Radiance' claims. VRP (August 16, 

2012). In the ruling, Judge Dubuque concluded that the contract 

documents only required proof of Loss Payee coverage, and not 

Additional Insured coverage. The court reasoned that the contract 

documents were inconsistent, and that nothing in the Equipment Financing 

Agreement (Exhibit 1) authorized designation of the Additional Insured 

coverage set forth in the Insurance Notice (Exhibit 3). VRP 5 (August 16, 

2012). The court also found that Radiance never informed Circle S that 

the insurance was inadequate or needed to be cured, and never issued a 

formal notice of default. VRP 6-7 (August 16, 2012). Relying on 

Exhibits 16 and 40, the court found that Radiance had received 

Certificates of Insurance for the entire contract period, and that the actual 

insurance policy "reflects that the Plaintiff was a loss payee on the 

premiums on the insurance policies for 2009 and 2010." VRP 8-9 (August 

16,2012). 
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Based on the foregoing analysis, the court ruled that Radiance 

failed to satisfy its burden of proving a breach of contract. "There is no 

evidence before this Court that the Defendants were ever notified that the 

insurance was not satisfactory until after the conclusion and final payment 

of the contract amounts. . .. " The Court found that the invoicing of 

insurance premiums without any explanation was not adequate notice. 

Therefore, Radiance claims were dismissed. VRP 9 (August 16, 2012). 

The court also ruled that Radiance was not entitled to fees associated with 

Circle S Oregon litigation, but nonetheless awarded a recovery of fees 

incurred by the Oregon legal team. VRP 11 (August 16,2012). 

Motion for Fees and Costs. On September 12, 2012, Circle S 

moved for an award of$43,320.86 in fees and costs. 178-183. Radiance 

opposed the motion on the grounds that the request was excessive and 

unreasonable. CP 227-240. 

Findings and Conclusions. On September 17, 2012, the trial 

court reviewed proposed findings of fact and conclusions of law, and 

related objections. See VRP (September 17, 2012). After a lengthy 

hearing, an Amended set of Findings of Fact and Conclusions of Law 

were finalized and entered by the court, and defendant's motion for fees 

was granted. VRP (September 17, 2012); CP 273-282. During the 

hearing, Circle S quickly clarified for the court that its initial finding that 

30 



Radiance was a Loss Payee under the policy was an error, and therefore 

that aspect of the court's original ruling should be stricken from the 

findings. VRP 6-7 (September 17, 2012). The court also confirmed that 

its analysis assumed Radiance had a burden of proving an absence of 

proper insurance, as well as a burden of proving written notice of default 

and opportunity to cure. VRP 7-8 (September 17, 2012). 

Motion for Reconsideration. Shortly after trial, Radiance 

received an apologetic e-mail from US Bank, forwarding copies of the 

actual written notices of insurance deficiency which Mike Price testified 

would have provided additional notification to Circle S of the deficiencies 

in its insurance coverages. See CP 376-379 (written notices). Radiance 

promptly moved for reconsideration based on this newly discovered 

evidence, which further undermined the court's ruling that there was no 

evidence Circle S was not notified of insurance deficiency. CP 285-315 

(Motion for Reconsideration); CP 347-379 (Declaration of Jody Burleigh); 

CP 589-594 (Plaintiffs Strict Reply). The trial court denied the motion 

on October 16,2012. CP 595-597. 

Radiance timely appealed the decisions of the trial court on 

November 12, 2012. CP 604-623 . Thereafter, Circle S applied for and 

was granted a supplemental award of attorney's fees. Judgment was 

entered, and Radiance filed an Amended Notice of Appeal. 
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IV. STANDARD OF REVIEW 

On appeal from a bench trial, conclusions of law are reviewed de 

novo. Sunnyside Valley Irrigation Dist. v. Dickie, 149 Wn.2d 873, 880, 

73 P.3d 369 (2003). Interpretation of a contract provision is a question of 

law when the interpretation does not depend on extrinsic evidence, or only 

one reasonable inference can be drawn from extrinsic evidence. G02Net, 

Inc. v. C I Host, Inc., 115 Wn. App. 73, 85,60 P.3d 1245 (2003), quoting 

Tanner Elec. Coop. v. Puget Sound Power & Light Co., 128 Wn.2d 656, 

674, 911 P .2d 1301 (1996). Where interpretation of a document must be 

made from the face of the instrument itself, the appellate court is in as 

good a position as the trial court to interpret its meanings. State v. Rowe, 

93 Wn.2d 277, 280, 609 P.2d 1348 (1980). 

Findings of fact are reviewed to determine whether they are 

supported by substantial evidence and, if so, whether the findings support 

the conclusions of law. Hegwine v. Longview Fibre Co., 132 Wn. App. 

546, 555, 132 P.3d 789 (2006). Substantial evidence exists "if the record 

contains evidence of sufficient quantity to persuade a fair-minded, rational 

person of the truth of the declared premise." King County v. Wn. State 

Boundary Review Bd, 122 Wn.2d 648, 675, 860 P.2d 1024 (1993). 

A trial court's ruling on a motion for reconsideration is reviewed 

for an abuse of discretion. G02Net. Inc. v. C I Host, Inc., 115 Wn. App. 
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73, 88, 60 P.3d 1245 (2003); Weems v. N. Franklin Sch. Dist., 109 Wn. 

App. 767, 777,37 P.3d 354 (2002). 

V. ARGUMENT 

A. The Trial Court Erred By Adopting An Unreasonable 
Contract Interpretations That Are Inconsistent With The 
Actual Contract Documents. 
The trial court's decision should be reversed because it is based on 

a fundamentally flawed interpretation of the contract documents. This 

interpretation is flawed because it ignores the plain and unambiguous 

language of the contract, and defeats the parties' expressed intent. 

Washington courts apply three basic rules to construe written 

contracts: (1) the intention of the parties must control; (2) the intent must 

be ascertained from reading the contract as a whole; and (3) where the 

language used is not ambiguous, ambiguity will not be read into the 

contract. James S. Black & Co. v. P &R Co., 12 Wn. App. 533, 535, 530 

P.2d 722 (1975). ,To interpret the meaning of a contract's terms, 

Washington courts employ the context rule. Berg v. Hudesman, 115 

Wn.2d 657, 667, 801 P.2d 222 (1990). Under the context rule, the court 

determines the parties' intent by viewing the contract as a whole, which 

includes the contract's subject matter and intent, the circumstances 

surrounding its formation, the parties' subsequent acts and conduct, the 

reasonableness of the respective interpretations advanced, and trade usage 
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andlor course of dealing. Adler v. Fred Lind Manor, 153 Wn.2d 331,351-

352,103 P.3d 773 (2004), citing 25 DAVID K. DEWOLF & KELLER W. 

ALLEN, WASHINGTON PRACTICE, CONTRACT LAW AND 

PRACTICE § 5.5 (1998). 

When interpreting a contract courts may not consider evidence of a 

party's unilateral or SUbjective intent as to the meaning of a contract word 

or term; evidence that would show an intention independent of the 

contract; or evidence that varies, contradicts or modifies written contract 

language. G02Net, Inc. v. C I Host, Inc., 115 Wn. App. 73, 84, 60 P.3d 

1245 (2003). Thus, the courts endeavor to ascertain "what is written in the 

contract, and not what the parties intended to be written." Id. at 85. 

Where the contract language is not ambiguous, ambiguity will not be read 

into the contract. James S. Black & Co. v. P &R Co., 12 Wn. App. 533, 

535,530 P.2d 722 (1975). 

In this case, the trial court's contract interpretation is flawed in 

multiple ways. First, the trial court erred by ruling that Circle S was not 

required to provide both insurance coverages called for in the Financing 

Agreement and the Insurance Notice (Loss and Liability). App.s A and B 

(Ex.s 1 and 3). Second, the trial court erred by ruling that Radiance was 

not entitled to insist on proof that both coverages were continuously 

maintained by Circle S. Third, the trial court erred by not recognizing that 
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Radiance met its burden of proving a breach of contract with irrefutable 

documentary evidence. Fourth, the trial court erred by ruling that Circle S 

did not have proper notice of the insurance deficiencies~ even though: (1) 

the contract documents did not specify any more notice than what Circle S 

received; and (2) Circle S admitted that it was on notice of the insurance 

problem in 2007, attempted to cure the problem with Jim Short, and then 

continued to receive invoices for the insurance for years without complaint 

or correction. As will be explained more fully below, Radiance asks that 

the trial court's inequitable ruling be reversed and this matter be remanded 

for a ruling that is consistent with the parties' contractual agreement. 

1. The Trial Court erred by ruling that Circle S did not have an 
obligation to provide evidence that Radiance was covered as 
both "Loss Payee" and "Additional Insured." 

A breach of contract is actionable where the contract imposes a 

duty, the duty is breached, and the breach proximately causes damages to 

the claimant. Northwest Independent Forest Manufacturers v. Department 

of Labor & Industries, 78 Wn. App. 707, 712, 899 P.2d 6 (1995). In this 

case, Radiance provided contract documents which set forth a series · of 

powerful protections, including the right to be protected under two 

specified insurance coverages, and the right to receive satisfactory proper 

proof of the specified insurance coverages. 

The contract documents required maintenance and proof of two 
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types of insurance coverage: (1) coverage for loss or damage to the 

collateral itself, naming Radiance as Loss Payee; and (2) coverage for 

public liability and property damage arising from the collateral, naming 

Radiance as Additional Insured. App. A (Ex. 1), par. 13; and App B (Ex. 

3), par.s a and b. Both types of coverage are identified in Paragraph 13 of 

the Equipment Financing Agreement: 

13. INSURANCE. Debtor shall maintain and provide Creditor 
evidence satisfactory to Creditor for the maintenance of all 
risk insurance against loss of or damage to the Collateral for 
not less than the full replacement value thereof naming 
Creditor as Loss Payee. Such insurance shall be in an amount 
and form and with companies approved by Creditor, shall 
provide at least thirty (30) days advance written notice to Creditor 
of material change or cancellation, shall provide full breach of 
warranty protection, if appropriate, and shall provide that coverage 
is "primary." In the event of any assignment of this Agreement of 
which Debtor receives notice, Debtor shall cause such insurance to 
provide the same protection to the assignee as its interest may 
appear. The proceeds of such insurance, at the option of the 
Creditor, shall be applied toward (a) the repair and replacement of 
the appropriate Item or Items of Collateral, (b) payment of the 
remaining balance, or ( c) payment of any other accrued obligations 
of Debtor hereunder. Any excess of such proceeds remaining shall 
belong to Debtor. Debtor shall maintain public liability and 
property damage coverage in such amounts and in such forms 
as Creditor shall reasonably require. If Debtor does not 
provide the insurance described in this section, Creditor may, 
but will not be required to, buy such insurance and add the 
cost, including any customary charges or fees associated with 
the placement, maintenance or service for such insurance, to 
the Installment Payment amount due from the Debtor. 

App. A (Ex. 1), par. 13 (emphasis added). In unambiguous terms, 

Paragraph 13 indicates that the specific "amounts" and "forms" for the 
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loss and liability coverages must satisfy Radiance's requirements. Thus, 

the Equipment Financing Agreement obviously contemplates a separate 

procedure for confirming the specific "amounts" and "fonns" of insurance 

that Circle S must maintain for Radiance. 

This separate agreement is the Notice to Provide Insurance and 

Insurance Authorization ("Insurance Notice"). The Insurance Notice was 

contemporaneously presented and signed by Circle S' President with the 

Equipment Financing Agreement. Appendices A and B (Ex.s 1 and 3). 

Consistent with the Financing Agreement, the Insurance Notice sets forth 

the forms and amounts for the two required forms of coverage, and also 

authorizes and requires Circle S and/or its agents to provide proof of the 

two coverages. In accordance with the contractual obligations, the 

insurance agent is asked to provide Radiance with "evidence of insurance" 

including: 

a. An endorsement showing primary all risk or its 
equivalent coverage for the equipment (the 
Company must be named as Loss Payee) for not 
less than the aggregate Equipment Cost! Advance 
shown on the agreement [ ... ]. 

b. An endorsement showing combined public liability 
and property damage insurance with a single limit 
of not less than $500,000 per occurrence, or such 
other amount as the Company may require on notice 
to Lessee, the Company must be named as 
Additional Insured. 
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Appendis B (Ex. 3). Consistent with the Financing Agreement, the 

Insurance Notice sets forth Circle S' contemporaneous agreement to 

supply proof of the required insurance to Radiance, and to be responsible 

for the cost of any insurance Radiance is forced to place if the required 

insurance does not remain in force: 

Grantor [Circle S] acknowledges and agrees that if Grantor 
fails to provide any required insurance or fails to continue 
such insurance in force, the Company may do so at 
Grantor's expense. The cost of any such insurance, at the 
option of the Company, shall be added to the indebted ness 
or lease balance. 

App. B (Ex. 3). The foregoing contractual provisions are consistent, and 

establish the parties' clear and logical intention to insure and assure 

Radiance that the two required coverages are being maintained until the 

collateral has been paid for. 

The trial court erroneously refused to recognize Circle S' clear and 

logical obligations to maintain and provide proof of the two insurance 

coverages. The error was apparently based on the assumption that the 

Financing Agreement and Insurance Notice are inconsistent with one 

another. As outlined above, the two contract documents are not 

inconsistent. These documents expressly contemplate and complement 

one another, and they are explicit about the forms and amounts of 

insurance - including the simple and obvious requirement that Radiance 
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be names as both "Loss Payee" and "Additional Insured." The trial 

court's interpretation is unreasonable in that it ignores the agreed upon 

language and defeats the expressed intention of the parties .. 

2. Radiance proved a breach of Circle S' dual contractual 
obligations to maintain and provide proof of "Loss Payee" and 
"Additional Insured" coverage. 

With respect to insurance, the contract documents expressly and 

clearly establish dual contractual obligations: an obligation to insure 

Radiance, and an obligation to provide proof of insurance of Radiance. 

Under its first obligation, the contract clearly required Circle S to obtain 

and maintain both of the required insurance coverages for the benefit of 

Radiance - in a form naming Radiance as "Loss Payee" and "Additional 

Insured." Second, and just as logically, Circle S was obligated to provide 

Radiance with evidence proving that those two coverages were being 

maintained. If Circle S failed to provide proof of continuing insurance, 

Radiance had the contractual right to protect itself independently, and to 

pass on the reasonable monthly expense ($7.81) to Circle S. 

On the record of this case, there is no genuine factual dispute that 

Circle S breached both of its dual obligations. From the very beginning, 

Circle S understood what its obligations were. After the contract 

documents were signed, Circle S communicated the insurance 

requirements to its agent, Jim Short at Farmers' Insurance. App. B. In 
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accordance with the contract, Jim Short provided proof in the fonn of a 

fonnal Certificate of Insurance showing that, for one policy period, 

Radiance was protected as "Loss Payee" and "Additional Insured." 

Exhibit 16 (initial Certificate ofInsurance). The record also confinns that 

Circle S and Jim Short understood the obligation to continue maintaining 

and providing proof of insurance to Radiance. See Exhibit 16 (Certificates 

of Insurance). However, the record also confinns a fundamental change 

in all subsequent Certificates of Insurance. For the rest of the contract 

period Jim Short provided Certificates that were facially inadequate, and 

which indicated that the required coverage was missing. Exhibit 16. 

Despite years of problems with these Certificates, Circle S did not 

discover that the insurance was in fact deficient until the eve of trial -

when it desperately attempted to withhold the actual insurance policies 

from the court's review. See Exhibit 14. This documentation was before 

the trial court and demonstrated in no uncertain tenns that Circle Shad 

breached both of its contractual obligations. The documents are now 

before this court and, under the standards for review of contract 

documents, this court should reverse and remand for a ruling confinning 

the patent breach of contract. Ever since 2007, Circle S realized there 

was on notice of the insurance problem, was regularly invoiced $7.81 for 

the insurance problem, and failed to correct the problem. While Jim 
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Short's shocking confusion seems to be the source of the problem, Jim 

Short's confusion is not a defense. Since 2007, Radiance has properly 

invoiced Circle S for its insurance expenses, and it is entitled to recover 

those premiums under the contract. 

3. The Trial Court erred by ruling that lack of notice was a 
defense under the contract. 

The trial court also erred by ruling that Circle S was not liable 

because it did not receive adequate notice and an opportunity to cure. 

Tltere is no contractual or legal basis for a defense premised on the notion 

that Circle S did not get adequate notice or an opportunity to cure. The 

contract provisions which authorize Radiance to charge back for insurance 

do not impose such a requirement. See App. 1, par. 13; App. B. When 

asked about the basis for this ruling, the trial court alluded to unspecified 

provisions of the Uniform Commercial Code (UCC). See VRP 10-11 

(September 17, 2012). The UCC, however, does not support the ruling 

either. See RCW 62A.2A-502 (generally, notice not required). 

Although the contract did not require it, Mike Price testified that 

Circle S was in fact given written notice and an opportunity to cure, 

pursuant to standard Radiance practice. Importantly, by his own 

admission, Jagtar Signh was on actual notice of the insurance problem in 

2007. VRP 156-157; see also CP 296-298. That was the year he called 
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Radiance and clarified that Radiance had not been properly named on his 

insurance. Jagtar Singh assured Radiance that he would "correct" the 

problem by calling Jim Short. Jagtar Singh then called Jim Short. See 

VRP 156-157, 162-163. For reasons unfathomable, and despite 

'"numerous communications" with financing companies and his own 

insured, Jim Short was never able to correct the facial inconsistencies in 

the Circle S insurance policies and the Circle S Certificates of Insurance. 

See Appendix C (Ex. 16); Exhibit 36; Appendix D (Exhibit 40, relevant 

Endorsements). Given the ongoing breach, Radiance continued to invoice 

Jagtar Singh for the $7.81 insurance premium. This went on for years 

without any further effort by Circle S to correct the problem. See Exhibits 

5-9; VRP 162-163, 179 (he "never paid attention" to the inadequate 

policies). 

In this case, the contract documents did not require Radiance to 

provide any more notice than what was admittedly provided. Circle S was 

adequately notified of insurancd deficiencies in 2007, attempted to cure 

those deficiencies, and failed to do so. From that point forward Circle S 

did nothing but acquiesce in regular monthly reminders that Radiance had 

finally addressed the problem by invoking its right to Force Place 

insurance. 
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B. The Trial Court Should Have Granted Reconsideration Based 
On Newly Discovered Documentary Evidence Of Notice. 

As explained above, the trial court's rulings on notice and an 

opportunity to cure do not provide Circle S with a defense. There is no 

such requirement under the contract, and Jagtar Singh admitted he had 

notice and an opportunity to cure in 2007. 

However, even if notice and an opportunity to cure was a 

dispositive issue, it was further undermined by Radiance's production of 

the actual written notices and opportunities to cure. See CP 296-298. 

This documentation was produced by a third party, which prompted a 

timely motion for reconsideration by Radiance. CP 285-315 (motion); 

347-379 (supporting declaration); CP 376-379; 589-594 (strict reply). The 

motion should have been granted, as it provided newly discovered 

evidence that further demonstrated Radiance right to recover. 

CR 59(a)(4) authorizes new trial or reconsideration on the basis of 

"newly discovered evidence, material for the party making the application, 

which he could not with reasonable diligence have discovered and 

produced at the trial." A new trial or reconsideration may be granted 

when the new evidence meets the following five requirements: 

(1) will probably change the result of the trial; 

(2) was discovered since the trial; 
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(3) could not have been discovered before trial by due diligence; 

(4) is material; and 

(5) is not merely cumulative or impeaching. 

G02NET, Inc. v. C 1 Host, Inc., 115 Wn.App. 73, 88, 60 P.3d 1245 

(2003), citing Holaday v. Merceri, 49 Wn.App. 321, 329, 742 P.2d 127 

(1987). CR 59(a)(9) allows for new trial or reconsideration if substantial 

justice has not been done. 

All of the five factors required to consider the three letters as 

"newly discovered evidence" were present here. To the extent that the trial 

court believed notice was a defense, the letters were crucial. Rather than 

cumulative or impeaching, they corroborated Mike Price's testimony that 

formal written notices and opportunities were given to Circle S, along with 

a formal notice of default. CP 296-298. These documents directly 

undermined multiple findings and conclusions which the court relied on to 

deny relief. There was no dispute that the documents were only 

discovered after trial, when a third party bank officially apologetically 

informed Radiance they had been found. While the notice issue was not a 

proper basis for denying relief, the trial court abused its discretion by not 

considering the newly discovered evidence that so unequivocally 

undermined Circle S' factually baseless arguments about lack of notice. 
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C. Circle S' Fees Should Be Reversed, And Radiance Should Be 
Awarded Its Reasonable Fees And Costs. 

For the reasons stated, Radiance asks this court to reverse and 

remand. The undisputed documentary evidence in the record shows 

that Radiance may be deemed a prevailing party as a matter of law, 

without need for retrial. As prevailing party, the award of fees under 

the contract's enforcement provision should be reversed, and Radiance 

will be entitled to seek its reasonable fees and costs. In addition, 

pursuant to RAP 18.1, Radiance also asks for reasonable attorney's fees 

associated with this appeal. 

This brief explains why Circle S' fee award should be reversed 

because it should not have prevailed. However, the fee award is also an 

abuse of discretion because it awarded fees for time spent on the meritless 

Oregon litigation, that was dismissed for lack of jurisdiction. See CR 601-

602; Exhibits 30-32. As discussed, the parties' contract contained a bold-

faced, ALL CAPS provision, on a page initialed by the individual 

defendants, which stated that King County, Washington was the required 

jurisdiction and venue for any action involving the contract. Add. A. The 

defendants ignored this provision and filed an Oregon lawsuit. Exhibit 30. 

No findings were made on the merits in the Oregon case, and the suit was 

dismissed for lack of jurisdiction. Indeed, Radiance was awarded a flat 
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"prevailing party" fee in the action and costs. Exhibit 31 and 32. The 

Oregon action was unnecessary and unsuccessful. The trial court abused 

its discretion by granting defendants' request for $6,054.50 in fees relative 

to that unsuccessful case. See CP 227-231; CP 602 . 

VII. CONCLUSION 

Based on the foregoing, Radiance respectfully asks that this case 

be reversed and remanded so that the contract can be properly and 

equitably enforced. Radiance will also request an award of its 

reasonable fees and costs in pursuing its rights. ~ J-

RESPECTFULLY~TED this ) day of May, 2013. 

~~~ 
Talis M. Abolins, WSBA #21222 of 
Campbell, Dille, Barnett, & Smith, PLLC 
Attorneys for Appellant, Radiance Capital, LLC 
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APPENDIX A 

13. INSURANCE. Debtor shall maintain and provide Creditor evidence satisfactory to Creditor 
for the maintenance of all risk insurance against loss of or damage to the Collateral for not less 
than the full replacement value thereof naming Creditor as Loss Payee. Such insurance shall be 
in an amount and form and with companies approved by Creditor, shall provide at least thirty 
(30) days advance written notice to Creditor of material change or cancellation, shall provide full 
breach of warranty protection, if appropriate, and shall provide that coverage is "primary." In 
the event of any assignment of this Agreement of which Debtor receives notice, Debtor shall 
cause such insurance to provide the same protection to the assignee as its interest may appear. 
The proceeds of such insurance, at the option of the Creditor, shall be applied toward (a) the 
repair and replacement of the appropriate Item or Items of Collateral, (b) payment of the 
remaining balance, or (c) payment of any other accrued obligations of Debtor hereunder. Any 
excess of such proceeds remaining shall belong to Debtor. Debtor shall maintain public liability 
and property damage coverage in such amounts and in such forms as Creditor shall reasonably 
require. If Debtor does not provide the insurance described in this section, Creditor may, but 
will not be required to, buy such insurance and add the cost, including any customary charges or 
fees associated with the placement, maintenance or service for such insurance, to the Installment 
Payment amount due from the Debtor. 

14. CREDITOR'S PAYMENT: If Debtor fails to perform any of its obligations hereunder, 
Creditor may perform such obligation, and Debtor shall (a) reimburse Creditor the cost of such 
performance and related expenses and (b) pay Creditor the late charge contemplated in 
Paragraph 21 on the cost and expense of such performance. 

15. INDEMNITY: Debtor shall indemnify, defend and hold harmless Creditor against any 
claim, action, liability or expense, including attorney's fees and court costs incurred by Creditor 
related to this Agreement. 

16. FAuLT: Any of the following constitutes an event of default hereunder: (a) Debtor's 
failure to pay any amount hereunder, within ten (10) business days of When due; (b) Debtor's 
default in performing any other obligation hereunder or under any other agreement between 

Debtor and Creditor, (c) Debtor changes it name, state of incorporation, chief executive officer 
and/or place of business without providing Creditor with thirty (30) days written notice of such 
change; (d) death or judicial declaration on incompetency of Debtor, if an individual or partner; 
(e) the filing by or against Debtor of a petition under the Bankruptcy Code or under any 
insolvency law or law providing for the relief of debtors, including without limitation, a petition 
for reorganization, agreement or extension; (f) the making of an assignment of a substantial 
portion of its assets by for the benefit of creditors, appointment of a receiver or trustee for Debtor 
or for any Debtor's assets, institution by or against Debtor of any other type of insolvency 



proceeding or other proceeding contemplating settlement of claims against or winding up of the 
affairs of Debtor, Debtor's cessation of active business affairs or the making by Debtor of a 
transfer of a material portion of Debtor's assets or inventory not in the ordinary course of 
business; (g) the occurrence of an event described in (d), (c) or (f) as to a guarantor or any other 
surety of Debtor's obligations hereunder, (h) any misrepresentation of a material fact in 
connection herewith by or on behalf of Debtor, (Debtor's default under a lease or agreement 
providing financial accommodations with a third party or (i) Creditor shall in good faith deem 
itself insecure as a result of a material adverse change in Debtor's financial conditiQn or 
otherwise. 

17. REMEDIES: Upon the occurrence of an event of default Creditor shall have the rights, 
options, duties and remedies of a secured party, and Debtor shall have the rights and duties of a 
Debtor, under the Uniform Commercial Code of Washington (regardless of whether such Code 
or law similar thereto has been enacted in a jurisdiction wherein the right or remedies are 
asserted. Without limiting the generality of the foregoing, Creditor shall the right to (a) at 
Creditor's option, declare immediately due and payable the active amount of all of Debtor's 
obligations hereunder, without notice or demand to Debtor and without setoff, (b) take 
possession of any, if deemed appropriate, render unusable any or all items of Collateral without 
demand or notice wherever located, without any process of law and without liability for any 
damages occasioned by such taking of possession including damages to contents; ( c) require 
Debtor to assemble any or all items of Collateral at a location in reasonable proximity to their 
designated location hereunder; (d) upon notice to Debtor required by law, sell or otherwise 
dispose of any items of Collateral, whether or not in Creditor's possession in a commercially 
reasonable manner at public or private sale at any place designated in such notice and apply the 
net proceeds of such sale after deducting all costs of such sale, including but not limited to, costs 
of transportations, repossession, storage, refurbishing, advertising and brokers fees, to the 
obligations of debtor hereunder with remaining liable with any deficiency and with any excess 
being returned to Debtor or (e) utilize any other remedy available under the sale without further 
published notice. And Creditor may if permitted by law bid and become the purchaser at any 
such sale. 

18. LITIGATION EXPENSES: Debtor shall pay Creditor for costs and expenses. Including 
repossession, and attorney fees and court costs incurred by Creditor in enforcing this agreement. 
This obligation includes the payment of such amounts whether a notice to find and whether an 
action that is filed is determined. 
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MEMO 
FROM: 

MikoPrice 

11241201 t 
TOTAL NO. OF PAGES INCLUDING COVER: 
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Jim: 
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APPENDIXD 

Radiance Capital L.L.C. v. Circle S Foods 
dba Circle S Market and Daily et al 

Washington Appellate Court Division I 
Case No. 695479 

D. Farmers' Insurance Policy Endorsements: 

M~rch 20, 2009-March 20, 2010; and 

March 20, 2010-March 20, 2011 
(from Exhibit 40) 

APPENDIX D 
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IMPORTANT NOTICE 
(Please keep for your records) 

Subscription Agreement Notice 

FARMERS' 

By payment of the policy premium, you acknowledge that you have received and read the Farmers Insurance 
Exchange Subscription Agreement (the terms of which are provided below), and that you understand and 
agree to all the terms and conditions of the Subscription Agreement. 

SUBSCRIPTION AGREEMENT 

For and in consideration of the benefits to be derived therefrom the subscriber covenants and agrees with 
Farmers Insurance Exchange and other subscribers thereto through their and each of their attorney~in~fact, 
the Farmers Underwriters Association, to exchange with all other subscribers' policies of insurance or 
reinsurance containing such terms and conditions therein as may be specified by said attorney~in~fact and 
approved by the Board of Governors or its Executive Committee for any loss insured against, and subscriber 
hereby designates, constitutes and appoints Farmers Underwriters Association to be attorney~in~fact for 
subscriber, granting to it power to substitute another in its place, and in subscriber's name, place and stead to 
do all things which the subscriber or subscribers might or could do severally or joindy with reference to all 
policies issued, including cancellation thereof, collection and receipt of all monies due the Exchange from 
whatever source and disbursement of all loss and expense payments, effect reinsurance and all other acts 
incidental to the management of the Exchange and the business of interinsurance; subscriber further agrees 
that there shall be paid to said Association, as compensation for its becoming and acting as attorney~in~fact, 
the membership fees and twenty per centum of the Premium Deposit for the insurance provided and twenty 
per centum of the premiums required for continuance thereof. 

The remaining portion of the Premium Deposit and of additional term payments made by or on behalf of 
the subscriber shall be applied to the payment of losses and expenses and to the establishment of reserves and 
general surplus. Such reserves and surplus may be invested and reinvested by a Board of Governors duly 
elected by and from subscribers in accordance with provisions of policies issued, which Board or its 
Executive Committee or an agent or agency appointed by written authority of said Executive Committee 
shall have full powers to negotiate purchases, sales, trades, exchanges, and transfers of investments, properties, 
tides and securities, together with full powers to execute all necessary instruments. The expenses above 
referred to shall include all taxes, license fees, attorneys' fees and adjustment expenses and charges, expenses 
of members' and governors' meetings, agents' commissions, and such other specified fees, dues and expenses 
as may be authorized by the Board of Governors. All other expenses incurred in connection with the conducr 
of the Exchange and such of the above expenses as shall from time to time be agreed upon by and between 
the Association and the Board of Governors or its Executive Committee shall be borne by the Association. 

The principal office of the Exchange and its attorney~in~fact shall be maintained in the City of Los Angeles, 
County of Los Angeles, State of California 

This agreement can be signed upon any number of counterparts with the same effect as if the signatures of all 
subscribers were upon one and the same instrument, and shall be binding upon the parties thereto, severally 
and ratably as provided in policies issued.· Wherever the word "subscriber" is used the same shall mean 
members of the Exchange, the subscriber hereto, and all other subscribers to this or any other like agreement. 
Any policy issued hereon shall be non~assessable. 

mlllO! 



Important Information 
About Your Policy 

FARMERS' 

E0022, 1st Edition - Monthly Payment Plan Endorsement - is removed from and not applicable to your 
policy. Your hilling and payment methods remain the same. There is no coverage or premium impact 
resulting from this change. 

If you have any questions concerning this information please contact your Farmers- agent. 

2S.2fTl 7q# A2977101 



1. 

FARMERS INSURANCE EXCHANGE 
(A RECIPROCAL COMPANY) 

MEMBERS OF THE FARMERS INSURANCE GROUP OF COMPANIES 
HOME OFFICE: 4680 WILSHIRE BLVD., LOS ANGELES, CALIFORNIA 90010 

COMMON POLICY DECLARATIONS 
RETAIL SERVICE - PREMIER 

FQ33406 Named 
Insured 
Mailing 

JAGTAR SUBHASH LLC 
CIRCLE S MARKET 

1082 MONMOUTH ST 

Address • INDEPENDENCE OR 97351-1323 

EasyPay Acet. No. 

73-07-358 
Agent No. 

Prod. Count 

03506-91-81 

Policy Number 

The named insured is an individual unless otherwise stated: 
o Partnership 0 Corporation 0 Joint Venture 0 Organization (Any other) 
Type of Business FOOD STORE 

2. Policy Period from 03/20/10 (not prior to time applied for) to 03/20/11 12:01 a.m. standard Time 

If this policy replaces other coverage that ends at noon standard time of the same day this policy begins, this policy will not take effect 
until the other coverage ends. This policy will conOnue for successive policy periods as follows: If we elect to continue this 
insurance, we will renew this policy if you pay the required renewal premium for each successive policy period subject to our premiums, 
rules and forms then in effect. 

THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PARTS LISTED BELOW AND FOR WHICH A PREMIUM IS INDICATED. THIS 
PREMIUM MAY BE SUBJECT TO CHANGE. 

Premium After Applicable Discount and Modification 

BOSIHBSSONNBRS POLICY' $5,878.00 

BOSIHBSS AUTO POLICY' $269.00 

EMPLOYMENT PRACTICES INS'DRANCE COVBRAGB INCLUDBD 

CERTIFIED ACTS OF TERRORISM - SEE DISCLOStJRB BNDORSJDIID ~ INCLUDBD 

TOTAL SEE INVOICE ATTACHED 

Forms applicable to all Coverage Parts: 
E0002-ED1 IL00030498 IL00171198 56-51668D3 

Countersigned _____ _ ~-------------------------------(Date) (Authorized Representative) 

FARMERS' Agent JIM SHORT 
Agent Phone: 503-363 -4521 

III-SIIIO 1-00 
Sl8a)-ED2 



ftLliiII~1I LU yUUI" PUIICY wlm me same PUIICY numDer snown on lms enaorsement. 

Effective 
Date 03/20/10 

NAMED INSORED(S) 
JAGTAR SINGH 
StJBHASH SHARMA 
JAGTAR SUBHASH LLC 
DBA CIRCLE S MARKET 

ENDORSEMENT 

03506-91-81 

Policy Number 
of the Company designated 

in the Declarations 

This endorsement is part of your policy. It supersedes and controls anything to the contrary. It is otherwise subject 
to all other terms of the policy. 

COUNTERSIGNED ----------------------------(Date) 

t1·0002 IE 0002) 15T EDITION 3-.. PAINTED IN U.SA 



FARMERS INSURANCE EXCHANGE 
MEMBERS OF THE FARMERS INSURANCE GROUP OF COMPANIES 

HOME OFFICE: 4880 WILSHIRE BLVD., LOS ANGELES, CALIFORNIA 90010 

1. 
Named 
Insured 
Mailing 
Address 

POLICY DECLARATIONS 
RETAIL SERVICE - PREMIER 

JAGTAR SUBHASH LLC 
CIRCLE S MARKET 

1082 MONMOUTH ST 

INDEPENDENCE OR 97351-1323 

The named insured is an individual unless otherwise stated: 
o Partnership 0 Corporation 0 Joint Venture 0 Organization (Any other) 
Type of Business FOOD STORE 

FQ33406 
EasyPay Acet. No. 

73 -07-358 
Agent No. 

Prod. Count 

03506-91-81 
Policy Number 

2. Policy Period from 03/20/10 (not prior to time applied for) to 03/20/11 12:01 a.m. standard Time 
If this policy replaces other coverage that ends at noon standard time of the same day this policy begins, this policy will not take effect 
until the other coverage ends. This policy will continue for successive policy periods as follows: If we elect to continue this 
insurance, we will renew this policy if you pay the required renewal premium for each successive policy period subject to our premiums, 
rules and forms then in effect. 
3. Insured location same as mailing address unless otherwise stated: 

4. We provide insurance only for those coverages described below and for which a specific limit of insurance is shown. 

PROPERTY 
COVERAGES AND LIMITS OF INSURANCE 

COVERAGES 

BUILDINGS 
BUSI1!lBSS PBRSONAL PROPBRTY 
BQUIPMBNT BRBA1tDOW1!l 
AUTOMATIC BUILDI1!lG INCRBASB 
PROPBRTY DEDUCTIBLE 
GLASS DEDUCTIBLB 
OUTDOOR TUBS, SHRUBS, PLA1!lTS 
WI1!lDSTORM OR BAIL \ DEDUCTIBLE 

PRBM NO . 001 001 PRBM NO. 001 002 

$479 , 800 $380,900 
$144,800 $12,600 

$0 
8\ 8\ 

$500 $500 
$100 

$2,500 
N/A N/A 

Business Income (All Listed Pr ise.) 18 monthS-Actual Lo •• Suetained 

ADDITIONAL COVERAGES 
COVERAGE All Premises 

51-_1 ED3 8.(18 
sest81·ED3 
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COVERAGE EXTENSIONS - Optional Higher Limits of Insurance Per Occurrence 
COVERAGE 

ACCOUNTS RECBIVABLB 

VALUABLB PAPBRS 

OFF PREMISBS PBRSONAL PROPERTY 

All Premises 

$25,000 

$25,000 

$5,000 

OPTIONAL COVERAGES: We provide insurance for those Optional Coverages described below. 
COVERAGE All Premises 

OUTDOOR SIGNS 

BMPLOYBB DISHONESTY 

MONBY AND SECURITIES 

$7,500 

$10,000 

$10,000 
$500 DEDUCTIBLE 

$500 DBDUCTIBLB 

LIABILITY AND MEDICAL PAYMENTS - Except for Fire Legal Liability, each paid claim for the following 
coverage reduces the amount of Insurance we provide during the applicable annual period. Please refer to 
Paragraph D.4. of the Liability Coverage Form. 

COVERAGE LIMITS OF INSURANCE 

LIABILITY $2,000,000 PER OCC/ $4,000,000 GEN AGG 
MBDICAL EXPENSES 

TENANTS LIABILITY 

LIQUOR LIABILITY 

Mortgage Holders: 

$5,000 PER PERSON 

$75,000 PER OCCURRENCE 

$23,400 

Premises No. Mae Holder Name. Address 
001 001 HIGBLIHB CAPITAL CORP 

ISAOA 
2390 CENTBR GRBBH CT SO 
BOULDER CO 80301 

1ST) LOAN NO. 14110 

.countersigned ________________ By 
(Date) (AuthOrized Representative) 

C5881302 PAGE 2 OF 3 



Policy Number: 03506-91-81 Effective Date: 03/20/10 

Policy Forms and Endorsements attached at inception: 

E3452-ED1 BPOU70196 BP04390196 E6036-ED1 E0207-ED1 

E3342-ED1 25-2110 E4009-ED4 BP12030689 BP05140103 

E0051-ED2 E2028-ED2 BPOO021299 BPOO060197 BPOO090197 

BP04340197 BP04550197 E2010-ED2 BP04480197 J6316-BD1 

J6345-BD1 BPOU60689 J6300-BD2 J6351-BD1 B6289-ED1 

J6353-BD1 S7337-BD2 J:6306-BD1 S7363-BD2 BP04150197 

B3307-BD1 B3020-BD1 S7339-BD1 562377-ED1 J6577-BD1 

Countersigned _________________ By _____ -;;:-:;:-:-~:-:----------
(Date) (Authorized Representative) 

CSII1303 PAGE 3 OF 3 



POLICY NUMBER: 03506-91-81 BUSINESSOWNERS 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

LOSS PAYABLE PROVISIONS 

This endorsement modifies insurance provided under the following : 

BUSINESSOWNERS POLICY 

SCHEDULE* 

Pram Bldg. Loss Payee 
No. No. 
001 002 

Description 
of Property 
ELIGDLE COVERED PROPERTY 

(Name & Address) 
LLOYD COPFMAN 

Provision Applicable 
(Indicate Paragraph 

A, B, or C) 
C 

265 S 2ND ST 

INDEPENDENCE OR 97351 

The following is added to the Businessowners 
Property Coverage Form LOSS PAYMENT Loss 
Condition, as shown in the Declarations or by an 
N A," "BN or "CN in the Schedule: 

A. LOSS PAYABLE 

For Covered Property in which both you and a 
Loss Payee shown in the Schedule or in the 
Declarations have an insurable interest, we will: 

1. Adjust losses with you; and 

2. Pay any claim for loss or damage jOintly to 
you and the Loss Payee, as interests may 
appear. 

B. LENDER'S LOSS PAYABLE 

1. The Loss Payee shown in the Schedule or in 
the Declarations is a creditor (including a 
mortgageholder or trustee) with whom you 
have entered a contract for the sale of Cov
ered Property, whose interest in that Covered 
Property is established by such written con
tracts as: 

a. Warehouse receipts; 

b. A contract for deed; 

c. Bills of lading; or 

d. Financing statements. 

2. For Covered Property in which both you and 
a Loss Payee have an insurable interest: 

I. We will pay for covered loss or damage to 
each Loss Payee in their order of preced
ence, as interests may appear. 

b. The Loss Payee has the right to receive 
loss payment even if the Loss Payee has 
started foreclosure for similar action on 
the Covered Property. 

c. If we deny your claim because of your acts 
or because yoU have fai/ed to comply with 
th.e te~ms of this policy, the Loss Payee 
will stili have the right to receive loss 
payment if the Loss Payee: 

(1) ~ays any premium due under this pol
ICY at our request if you have fai/ed to 
do so; 

(2) Submits a Signed, sworn proof of loss 
within 60 days after receiving notice 
from us of YOur failUre to do so; and 

(3) Has notified us of any change in own
ership, occupancy or substantial 
change in risk known to the Loss 
Payee. 

All of the terms of the Businessowners 
Property Coverage Form will then apply 
directly to the Loss Payee. 

d. If we pay the Loss Payee for any loss or 
damage and deny payment to you be
cause of your acts or because you have 
failed to comply with the terms of this 
policy: 

(1) The Loss Payee's rights will be trans
ferred to us to the extent of the amount 
we pay; and 

(2) The Loss PaYee's right to recover the 
fU.1I amoun~ of the Loss Payee's claim 
will not be Impaired. 

At our option, we may pay to the Loss 
Payee the whole principal on the debt 
plus a.ny accrued interest. In this event, 
you will pay your remaining debt to us. 

"Information required to complete this Schedule, if not shown on this endorsement, will be shown in the 
Declarations. 

BP 12 03 06 89 Copyright, Insurance Services Qffice, Inc., 1985, 1988 Page 10f2 0 



03506-91-81 

3. If we cancel this policy, we will give written 
notice to the Loss Payee at least: 

a. 10 days before the effective date of can
cellation if we cancel for your nonpayment 
of premium; or 

b. 30 days before the effective date of can
cellation if we cancel for any other reason. 

4. If we do not renew this policy, we will give 
written notice to the Loss Payee at least 10 
days before the expiration date of this policy. 

C. CONTRACT OF SALE 
1. The Loss Payee shown in the Schedule or in 

the Declarations is a person or organization 
you have entered a contract with for the sale 
of Covered Property. 

2. For Covered Property in which both you and 
the Loss Payee have an insurable interest 
we will: ' 

a. Adjust losses with you; and 

b. Pay any claim for loss or damage jOintly 
to you and the Loss Payee, as interests 
may appear. 

3. The following is added to the OTHER INSUR
ANCE Businessowners Common Policy Con
dition: 

For Covered Property that is the subject 
of a contract of sale, the word "you" in
cludes the Loss Payee. 

Page 2 of 2 Copyright, Insurance Services Qffice, Inc., 1985, 1988 BP 12 03 0689 o 



POLICY NUMBER: 03506-91-81 BUSINESSOWNERS 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

LOSS PAYABLE PROVISIONS 

This endorsement modifies insurance provided under the following: 

BUSINESSOWNERS POLICY 

SCHEDULE* 

Prem 
No. 
001 

Bldg. 
No. 
001 

Description 
of Property 
BUILDING 

Loss Payee 
(Name & Address) 

Provision Applicable 
(Indicate Paragraph 

A, B,orC) 
HIGHLINB CAPITAL CORp 
ISAOA B 
2390 CENTER GREEN cr SO 

BOOLDER CO 80301 
LOAN NO. 14110 

The following is added to the Businessowners 
Property Coverage Form LOSS PA YMENT Loss 
Condition, as shown in the Declarations or by an 
H A," HB" or "c" in the Schedule: 

A. LOSS PAYABLE 

For Covered Property in which both you and a 
Loss Payee shown in the Schedule or in the 
Declarations have an insurable interest, we will: 

1. Adjust losses with you; and 

2. Pay any claim for loss or damage jOintly to 
you and the Loss Payee, as interests may 
appear. 

B. LENDER'S LOSS PAYABLE 

1. The Loss Payee shown in the Schedule or in 
the Declarations is a creditor (including a 
mortgageholder or trustee) with whom you 
have entered a contract for the sale of Cov
ered Property, whose interest in that Covered 
Property is established by such written con
tracts as: 

a. Warehouse receipts; 

b. A contract for deed; 

c. Bills of lading; or 

d. Financing statements. 

2. For Covered Property in which both you and 
a Loss Payee have an insurable interest: 

a. We will pay for covered loss or damage to 
each Loss Payee in their order of preced
ence, as interests may appear. 

b. The Loss Payee has the right to receive 
loss payment even if the Loss Payee has 
started foreclosure for similar action on 
the Covered Property. 

c. If we deny YOUr claim because of your acts 
or because YOu have failed to comply with 
th.e te~ms of this policy, the Loss Payee 
will stili have the right to receive loss 
payment if the Loss Payee: 

(1) Pays any Premium due under this pol
icy at our request if you have failed to 
do so; 

(2) Submits a signed, sworn proof of loss 
within 60 days after receiving notice 
from us of your failure to do so; and 

(3) Has .notified us of any change in own
ership, occupancy or substantial 
change in risk known to the Loss 
Payee. 

All of the terms of the Businessowners 
Property Coverage Form will then apply 
directly to the Loss Payee. 

d. If we pay the Loss Payee for any loss or 
damage and deny payment to you be
cause of your acts or because you have 
failed to comply with the terms of this 
policy: 

(1) The Loss Payee's rights will be trans
ferred to us to the extent of the amount 
we pay; and 

(2) The Loss Payee's right to recover the 
full amount of the Loss Payee's claim 
will not be impaired. 

At our option, we may pay to the Loss 
Payee the Whole principal on the debt 
plus a.ny accrued interest. In this event, 
you will pay your remaining debt to us. 

-Information required to complete this Schedule, if not shown on this endorsement, will be shown in the 
Declarations. 

BP 12030689 Copyright, Insurance Services Qffice, Inc., 1985, 1988 Page 1 of 2 0 



03506-91-81 

3. If we cancel this policy, we will give written 
notice to the Loss Payee at least: 

a. 10 days before the effective date of can
cellation if we cancel for your nonpayment 
of premium; or 

b. 30 days before the effective date of can
cellation if we cancel for any other reason. 

4. If we do not renew this policy, we will give 
written notice to the Loss Payee at least 10 
days before the expiration date of this policy. 

C. CONTRACT OF SALE 
1. The Loss Payee shown in the Schedule or in 

the Declarations is a person or organization 
you have entered a contract with for the sale 
of Covered Property. 

2. For Covered Property in which both you and 
the Loss Payee have an insurable interest 
we will: ' 

a. Adjust losses with you; and 

b. Pay any claim for loss or damage jointly 
to you and the Loss Payee, as interests 
may appear. 

3. The following is added to the OTHER INSUR
ANCE BusinessOwners Common Policy Con
dition: 

For Covered Property that is the subject 
of a contract of sale, the word "'you" in
cludes the Loss Payee. 
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POLICY NUMBER: 03506-91-81 BUSINESSOWNERS 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

LOSS PAYABLE PROVISIONS 

This endorsement modifies insurance provided under the following: 

BUSINESSOWNERS POLICY 

SCHEDULE* 

Prem Bldg. Description 
No. No. of Property 
001 001 ELIGIBLE COVERED PROPERTY 

Loss Payee 
(Name. Address) 
LLOYD COFFMAN 

Provision Applicable 
(Indicate Paragraph 

A, B, or C) 
C 

265 S 2ND ST 
INDEPENDENCE OR 97351 

The following is added to the Businessowners 
Property Coverage Form LOSS PA YMENT Loss 
Condition, as shown in the Declarations or by an 
"A," "B" or "c" in the Schedule: 

A. LOSS PAYABLE 

For Covered Property in which both you and a 
Loss Payee shown in the Schedule or in the 
Declarations have an insurable interest, we will : 
1. Adjust losses with you; and 

2. Pay any claim for loss or damage jOintly to 
you and the Loss Payee, as interests may 
appear. 

B. LENDER'S LOSS PAYABLE 
1. The Loss Payee shown in the Schedule or in 

the Declarations is a creditor (including a 
mortgageholder or trustee) with whom you 
have entered a contract for the sale of Cov
ered Property, whose interest in that Covered 
Property is established by such written con
tracts as: 
a. Warehouse receipts; 

b. A contract for deed; 

c. Bills of lading; or 

d. Financing statements. 

2. For Covered Property in which both you and 
a Loss Payee have an insurable interest: 

a. We will pay for covered loss or damage to 
each Loss Payee in their order of preced
ence, as interests may appear. 

b. The Loss Payee has the right to receive 
loss payment even if the Loss Payee has 
started foreclosure for similar action on 
the Covered Property. 

c. If we deny your claim because of your acts 
or because yOU have failed to comply with 
the terms of this policy, the Loss Payee 
will still have the right to receive loss 
payment if the Loss Payee: 

(1) Pays any premium due under this pol_ 
icy at our request if you have failed to 
do so; 

(2) Submits a signed, sworn proof of loss 
within 60 days after receiving notice 
from us of your failUre to do so; and 

(3) Has notified us of any change in own
ership, OCcupancy or substantial 
change in risk known to the Loss 
Payee. 

All of the terms of the Businessowners 
Property Coverage Form will then apply 
directly to the loss Payee. 

d. If we pay the Loss Pay~e for any loss or 
damage and deny payment to you be
cause of your acts or because you have 
failed to comply with the terms of this 
policy: 

(1) The Loss Payee's rights will be trans
ferred to us to the extent of the amount 
we pay; and 

(2) The Loss Payee's right to recover the 
full amount of the Loss Payee's claim 
will not be impaired. 

At our option, we may pay to the Loss 
Payee the whole prinCipal on the debt 
plus any accrued inte·rest. In this event, 
you will pay your remaining debt to us. 

"Information required to complete this Schedule, if not shown on this endorsement, will be shown in the 
Declarations. 
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POLICY NUMBER: 03506-91-81 BUSINESSOWNERS 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - LESSOR OF 
LEASED EQUIPMENT 

This endorsement modifies insurance provided under the following: 

BUSINESSOWNERS POLICY 

SCHEDULE* 

Name of Person or Organization: 
RADIANCE CAPITAL LLC 

Description of Leased Equipment: 
OFFICE EQUIPMENT 

Locatlon(s) of Leased Equipment: 
1082 MONMOUTH ST 

INDEPENDENCE, OR 97351 

The following is added to Paragraph C. WHO IS AN 
INSURED in the Businessowners Liability Coverage 
Form: 
4. The person or organization shown in the Sched

ule is also an insured, but only with respect to 
liability arising out of the maintenance, operation 
or use by you of equipment leased to you by that 
person or organization and shown in the Sched
ule and subject to the following additional exclu
sions: 

This insurance does not apply to: 

A. Any "occurrence" which takes place after the 
equipment lease expires; or 

B. "Bodily injury" or "property damage" arising 
out of the sole negligence of the person or 
organization shown in the Schedule. 

• Information required to complete this Schedule, if not shown on this endorsement, will be shown in the 
Declarations. 
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POLICY NUMBER: 03506 - 91-81 BUSINESSOWNERS 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - DESIGNATED PERSON 
OR ORGANIZATION 

This endorsement modifies insurance provided under the following: 

BUSINESSOWNERS POLICY 

SCHEDULE* 

Name Of Person Or Organization: 
WSCO PETROLBOH 
ATTN: JOHN PHIMISTER 

* Information required to complete this Schedule, if not shown on this endorsement, will be shown in the 
Declarations. 

The following is added to Paragraph C. Who Is An 
Insured in the Businessowners Liability Coverage 
Form: 
4. Any person or organization shown in the Sched

ule is also an insured, but only with respect to 
liability arising out of your ongoing operations 
or premises owned by or rented to you. 
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POLICY NUMBER: 03506 - 91- 81 BUSINESSOWNERS 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - DESIGNATED PE RSON 
OR ORGANIZATION 

This endorsement modifies insurance provided under the following: 

BUSINESSOWNERS POLICY 

SCHEDULE* 

Name Of Person Or Organization: 
CHEVRON TBXACO 
ATTN: JOHN PHIMISTER 

* Information required to complete this Schedule, if not shown on this endorsement, will be shown in the 
Declarations. 

The following is added to Paragraph C. Who Is An 
Insured in the Businessowners Liability Coverage 
Form: 

4. Any person or organization shown in the Sched
ule is also an insured, but only with respect to 
liability arising out of your ongoing operations 
or premises owned by or rented to you. 
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POLICY NUMBER: 03506-91-81 BUSI NESSOWNERS 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - DESIGNATED PERSON 
OR ORGANIZATION 

This endorsement modifies insurance provided under the following: 

BUSINESSOWNERS POLICY 

Name Of Person Or Organization: 
FERRELLGAS L P RISHMANAGEMENT 
ONE LIBERTY PLAZA 

SCHEDULE* 

* Information required to complete this Schedule, if not shown on this endorsement, will be shown in the 
Declarations. 

The following is added to Paragraph C. Who Is An 
Insured in the Businessowners Liability Coverage 
Form: 

4. Any person or organization shown in the Sched
ule is also an insured, but only with respect to 
liability arising out of your ongoing operations 
or premises owned by or rented to you. 
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IMPORTANT NOTICE 
(Please keep for your records) 

Subscription Agreement Notice 

FARMERS' 

By payment of the policy premium. you acknowledge that you have received and read the Farmers Insurance 
Exchange Subscription Agreement (the terms of which are provided below). and that you understand and 
agree to all the terms and conditions of the Subscription Agreement. 

SUBSCRIPTION AGREEMENT 

For and in consideration of the benefits to be derived therefrom the subscriber covenants and agrees with 
Farmers Insurance Exchange and other subscribers thereto through their and each of their attorney~in~fact. 
the Farmers Underwriters Association. to exchange with all other subscribers' policies of insurance or 
reinsurance containing such terms and conditions therein as may be specified by said attorney~in~fact and 
approved by the Board of Governors or its Executive Committee for any loss insured against, and subscriber 
hereby designates, constitutes and appoints Farmers Underwriters Association to be attorney~in~fact for 
subscriber. granting to it power to substitute another in its place, and in subscriber's name, place and stead to 
do all things which the subscriber or subscribers might or could do severally or joindy with reference to all 
policies issued. including cancellation thereof, collection and receipt of all monies due the Exchange from 
whatever source and disbursement of all loss and expense payments, effect reinsurance and all other acts 
incidental to the management of the Exchange and the business of interinsurance; subscriber further agrees 
that there shall be paid to said Association, as compensation for its becoming and acting as attorney~in~fact, 
the membership fees and twenty per centum of the Premium Deposit for the insurance provided and twenty 
per centum of the premiums required for continuance thereof. 

The remaining portion of the Premium Deposit and of additional term payments made by or on behalf of 
the subscriber shall be applied to the payment of losses and expenses and to the establishment of reserves and 
general surplus. Such reserves and surplus may be invested and reinvested by a Board of Governors duly 
elected by and from subscribers in accordance with provisions of policies issued, which Board or its 
Executive Committee or an agent or agency appointed by written authority of said Executive Committee 
shall have full powers to negotiate purchases, sales, trades, exchanges, and t~fers of investments, properties, 
tides and securities, together with full powers to execute all necessary mstruments. The expenses above 
referred to shall include all taxes, license fees. attorneys' fees and adjustment expenses and charges, expenses 
of members' and governors' meetings, agents' commissions, and such other specificxi fees, dues and expenses 
as may be authorized by the Board of Governors. All other expenses incurred in connection with the conduct 
of the Exchange and such of the above expenses as shall from time to time be agrecrl upon by and between 
the Association and the Board of Governors or its Executive Committee shall be borne by the Association. 

The principal office of the Exchange and its attorney~in~fact shall be maintained in the City of Los Angdes, 
County of Los Angdes, State of California. 

This agreement can be signed upon any number of counterparts with the same effttt as if the signatures of all 
subscribers were upon one and the same instrument, and shall be binding upon the parties thereto, severally 
and ratably as provided in policies issued. Wherever the word "subscriber" is USed the same shall mean 
members of the Exchange, the subscriber hereto, and all other subscribers to this or any other like agreement. 
Any policy issued hereon shall be non~assessable. 
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FARMERS INSURANCE EXCHANGE 
(A RECIPROCAL COMPANY) 

MEMBERS OF THE FARMERS INSURANCE GROUP OF COMPANIES 
HOME OFFICE: 4680 WILSHIRE BLVD., LOS ANGELES, CALIFORNIA 90010 

COMMON POLICY DECLARATIONS 
RETAIL SERVICE - PREMIER 

FQ33406 
1. 
Named 
Insured 
Mailing 
Address 

JAGTAR SUBHASH LLC 
CIRCLE S MARKET 

1082 MONMOUTH ST 

INDEPENDENCE OR 97351-1323 

EasyPay Acct. No. 

73-07-358 
Agent No. 

Prod. Count 

03506-91-81 
Policy Number 

The named insured is an individual unless otherwise stated: 
o Partnership III Corporation 0 Joint Venture 0 Organization (Any other) 
Type of Business FOOD STORE 

2. Policy Period from 03/20/09 (not prior to time applied for) to 03/20/10 12:01 a.m. standard TIme 

If this policy replaces other coverage that ends at noon standard time of the same day this policy begins, this policy will not take effect 
until the other coverage ends. This policy will continue for successlv. policy periods U follows: If we elect to continue this 
insurance, we will renew this policy if you pay the required renewal premium for each successive policy period subject to our premiums, 
rules and forms then in effect. 

THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PARTS LISTED BELOW AND FOR WHICH A PREMIUM IS INDICATED. THIS 
PREMIUM MAY BE SUBJECT TO CHANGE. 

Premium After Applicable Discount and Modification 

BUSlNESSOWHERS POLICY $5,652.00 

BUSINESS AtJTO POLICY $258.00 

EMPLOYMENT PRACTICES INStJRANCE COVERAGB INCLUDED 

CBRTIFIED ACTS OF TERRORISM - SEE DISCLOStJRB BNDORSBMDlir INCLUDED 

TOTAL SBB INVOICE ATTACHED 

Forms applicable to all Coverage Parts: 
E0002-ED1 IL00030498 IL00171198 E0022-BD1 56-5166BD3 

Countersigned _____ _ ~---------------------------------------------------------
(Date) (Authorized Representative) 

FARMERS' Agent: JIM SBORT 
Agent Phone: 503-363-4521 

P.,.1of1 



Effective 
Date 03/20/09 

NAMED INSURED(S) 
JAGTAR SINGH 
SOBHASH SHARMA 
JAGTAR SOBHASH LLC 
DBA CIRCLE S MARKET 

ENDORSEMENT 

03506-9~-81 

Policy Number 
of the Company designated 

in the Declarations 

This endorsement is part of your policy. It supersedes and controls anything to the contrary. It is otherwise subject 
to all other terms of the policy. 

COUNTERSIGNED ____________ _ 

(Date) 

11-OOOZ IE DOO2) 1ST EDITION 3-18 
PRINTED IN U.S.A. 



FARMERS INSURANCE EXCHANGE 
MEMBERS OF THE fARMERS INSURANCE GROUP OF COMPAtf IES 

HOME OFFICE: 4680 WILSHIRE BLVD., LOS ANGELES, CALIFORNIA. 90010 

1. 

Named 
Insured 
Mailing 
Address 

POLICY DECLARATIONS 
RETAIL SERVICE - PREMIER 

JAGTAR SUBHASH LLC 
CIRCLE S MARKET 

1082 MONMOUTH ST 

INDEPENDENCE OR 97351-1323 

The named insured is an individual unless otherwise stated: 
o Partnership o Corporation 0 Joint Venture 0 Organization (Any other) 
Type of Business FOOD STORE 

FQ33406 
EasY~ay Acet. No. 

73- 07-358 
A.gent No. 

Prod. Count 

03506-91-81 
Policy Number 

2.PolicyPeriodfrom 03/20/09 (not prior to time applied for) to 03/20/10 12:01a.m. standardTime 
If this policy replaces other coverage that ends at noon standard time of the same day this policy begins, this policy will not take effect 
until the other coverage ends. This policy will continue for successive policy periods as follows: If we elect to continue this 
insurance. we will renew this policy if you pay the required renewal premium for each successive policy period subject to our premiums 
rules and forms then in effect. . 
3. Insured location same as mailing address unless otherwise stated: 

4. We provide insurance only for those coverages described below and for which a specific limit of inSurance is shown. 

PROPERTY 
COVERAGES AND LIMITS OF INSURANCE 

COVERAGES 

BUILDINGS 
BUSINESS PBRSONAL PROPERTY 
EQUIPMBNT BRBAItDOWN 
AUTOMATIC BUILDDfG INCREASB 
PROPERTY DEDUCTIBLE 
GLASS DEDUCTIBLB 
OUTDOOR TUBS, SHRUBS, PLANTS 
WINDSTORM OR RAIL \ DEDUCTIBLB 

PREM NO. 001 001 PREll NO. 001 002 

$452,600 $359,300 
$136,600 $11,900 

$0 
8\ 8\ 

$500 $500 
$100 

$2,500 
NIA NIA 

Buaineaa IncOIIIe (All Liated Pr •• a) 18 montha-Actual Loaa Suatain.d 

ADDITIONAL COVERABES 
COVERAGE All Premises 

111-5111 EOS 8-01 
_1·EOS 

CI58I1301 PAGE 1 OF 3 



COVERAGE EXTENSIONS - Optional Higher Limits of Insurance Per Occurrence 
COVERAGE 

ACCOUNTS RECEIVABLE 
VALUABLE PAPERS 
OFF PREMISES PERSONAL PROPERTY 

All Premises 

$25,000 

$25,000 
$5,000 

OPTIONAL COVERAGES: We provide Insurance for those Optional Coverages de.crlbed below. 
COVERAGE All Premises 

OUTDOOR SIGNS 
EMPLOYEB DISHONESTY 
MONEY AND SECURITIES 

$7,500 

$10,000 
$10,000 

$500 DEDUCTIBLE 
$500 DEDUCTIBLE 

LIABILITY AND MEDICAL PAYMENTS - Except for Fire Legal liability, each paid claim for the following 
coverage reduces the amount of Insurance we provide during the applicable annual period. Plea.e refer to 
Paragraph 0.4. of the liability Coverage Form. 

COVERAGE LIMITS OF INSURANCE 

LIABILITY $2,000,000 PBR OCC/ $4,000,000 GD AGG 
MEDICAL EXPENSES 
TENANTS LIABILITY 
LIQUOR LIABILITY 

Mortgage Holders: 

$5,000 PER PERSON 
$75,000 PER OCCURRBNCB 
$22,500 

Premises No. Mo a e Holder Name Address 
001 001 HIGHLINE CAPITAL CORP 

ISAOA 
2390 CENTBR GREEN CT SO 
BOULDBR co 80301 

1ST) LOAN NO. 14110 

.Countersigned ________________ By 
(Date) (Authorized Representative) 

PAGE 2 OF 3 



Policy Number. 03506-91-81 Effective Date: 03/20/09 

Policy Forms and Endorsements attached at inception: 

E3452-E01 BP04170196 BP04390196 E6036-ED1 B0207-ED1 

E3342-ED1 25-2110 S7337-ED1 E4009-ED4 BP05140103 

E0051-B02 E2028-ED2 BP12030689 BPOO021299 BPOO060197 

BPOO090197 BP04340197 BP04550197 E2010-ED2 BP04480197 

J6316-BD1 J6345-BDl BP04160689 J6300-ED2 J6351-BD1 

B6289-ED1 J6353-BD1 B6306-ED1 S7363-BD2 BP04150197 

B3307-B01 B3020-ED1 S7339-ED1 562377-B01 J6577-ED1 

Countersigned ---------------- By -----~;::::::;_;;:_:=_"_'7'":_:_:__----
(Date) (Authorized Representative) 

__ ., 8-01 
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POLICY NUMBER: 03506-91-81 BUSINESSOWNERS 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

LOSS PAYABLE PROVISIONS 

This endorsement modifies insurance provided under the following: 
BUSINESSOWNERS POLICY 

SCHEDULE* 

Loss Payee Prem 
No. 
001 

Bldg. 
No. 
001 

Description 
of Property 
ELIGIBLE COVERED PROPERTY 

(Name & Address) 
LLOYD COFFMAN 

Provision Applicable 
(Indicate Paragraph 

A, B, or C) 
C 

265 S 2ND ST 
INDEPENDENCE OR 97351 

The following is added to the Businessowners 
Property Coverage Form LOSS PA YMENT Loss 
Condition, as shown in the Declarations or by an 
H A, H HBH or HCH in the Schedule: 

A. LOSS PAYABLE 

For Covered Property in which both you and a 
Loss Payee shown in the Schedule or in the 
Declarations have an insurable interest, we will: 
1. Adjust losses with you; and 

2. Pay any claim for loss or damage jOintly to 
you and the Loss Payee, as interests may 
appear. 

B. LENDER'S LOSS PAYABLE 

1. The Loss Payee shown in the Schedule or in 
the Declarations is a creditor (including a 
mortgageholder or trustee) with whom you 
have entered a contract for the sale of Cov
ered Property, whose interest in that Covered 
Property is established by such written con
tracts as: 
a. Warehouse receipts; 

b. A contract for deed; 

c. Bills of lading; or 

d. FinanCing statements. 

2. For Covered Property in which both you and 
a Loss Payee have an insurable interest: 
a. We will pay for covered loss or damage to 

each Loss Payee in their order of preced
ence, as interests may appear. 

b. The Loss Payee has the right to receive 
loss payment even if the Loss Payee has 
started foreclosure for similar action on 
the Covered Property. 

c. If we deny your claim because of your acts 
or because YOU have failed to comply with 
th.e te~ms of this po~icy, the Loss Payee 
will stili have the right to receive loss 
payment if the Loss Payee: 

(1) ~ays any premium due under this pol
ICY at our request if you have failed to 
do so; 

(2) Submits a signed, sworn proof of loss 
within 60 days after receiving notice 
from us of your failure to do so; and 

(3) Has notified us of any change in own
ership, occupancy or substantial 
change in risk known to the Loss 
Payee. 

All of the terms of the Businessowners 
Property Coverage Form will then apply 
directly to the Loss Payee. 

d. If we pay the Loss Payee for any loss or 
damage and deny payment to you be
cause of your acts or because you have 
failed to comply with the terms of this 
policy: 

(1) The Loss Payee's rights will be trans
ferred to us to the extent of the amount 
we pay; and 

(2) The Loss Payee's right to recover the 
full amount of the Loss Payee's claim 
will not be impaired. 

At our option, we may pay to the Loss 
Payee the whole principal on the debt 
plus any accrued interest. In this event 
you will pay your remaining debt to us: 

"Information required to complete this Schedule, if not shown on this endorsement, will be shown in the 
Declarations. 

BP 12030689 Copyright, Insurance Services Qffice, Inc., 1985, 1988 Page 1 of 2 0 



03506-91-81 

3. If we cancel this policy, we will give written 
notice to the Loss Payee at least: 

a. 10 days before the effective date of can
cellation if we cancel for your nonpayment 
of premium; or 

b. 30 days before the effective date of can
cellation if we cancel for any other reason. 

4. If we do not renew this policy, we will give 
written notice to the Loss Payee at least 10 
days before the expiration date of this policy. 

C. CONTRACT OF SALE 
1. The Loss Payee shown in the Schedule or in 

the Declarations is a person or organization 
you have entered a contract with for the sale 
of Covered Property. 

2. For Covered Property in which both you and 
the Loss Payee have an insurable interest 
we will: ' 

a. Adjust losses with you; and 

b. Pay any claim for loss or damage jOintly 
to you and the Loss Payee, as interests 
may appear. 

3. The following is added to the OTHER INSUR
ANCE Businessowners Common Policy Con
dition: 

For Covered Property that is the subject 
of a contract of sale, the word "you" in
cludes the Loss Payee. 

Page 2 of 2 Copyright, Insurance Services Qffice, Inc., 1985, 1988 BP 12 03 0689 o 



POLICY NUMBER: 03506-91-81 BUSINESSOWNERS 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

LOSS PAYABLE PROVISIONS 

This endorsement modifies insurance provided under the following: 

BUSINESSOWNERS POLICY 

SCHEDULE· 

Prem 
No. 
001 

Bldg. 
No. 
001 

Description 
of Property 
BUILDING 

Loss Payee 
(Name. Address) 

Provision Applicable 
(Indicate Paragraph 
. A. B. or C) 

HIGBLINB CAPITAL COR.P 
ISAOA B 
2390 CBNTBR GRBBN CT SO 

BOULDBR CO 80301 
LOAN NO. 14110 

The following is added to the Businessowners 
Property Coverage Form LOSS PAYMENT Loss 
Condition, as shown in the Declarations or by an 
"A,H "8" or "C" in the Schedule: 

A. LOSS PAYABLE 

For Covered Property in which both you and a 
Loss Payee shown in the Schedule or in the 
Declarations have an insurable interest, we will : 

1. Adjust losses with you; and 

2. Pay any claim for loss or damage jOintly to 
you and the Loss Payee, as interests may 
appear. 

B. LENDER'S LOSS PAYABLE 

1. The Loss Payee shown in the Schedule or in 
the Declarations is a creditor (including a 
mortgageholder or trustee) with whom you 
have entered a contract for the sale of Cov
ered Property, whose interest in that Covered 
Property is established by such written con
tracts as: 

a. Warehouse receipts; 

b. A contract for deed; 

c. Bills of lading; or 

d. Financing statements. 

2. For Covered Property in which both you and 
a Loss Payee have an insurable interest: 

a. We will pay for covered loss or damage to 
each Loss Payee in their order of preced
ence, as interests may appear. 

b. The Loss Payee has the right to receive 
loss payment even if the loss Payee has 
started foreclosure for similar action on 
the Covered Property. 

c. If we deny yOur claim because of your acts 
or because you have failed to comply with 
the terms of this policy, the Loss Payee 
will still have the right to receive loss 
payment if the Loss Payee: 

(1) ~ays any premium due under this pol
ICY at our request if you have failed to 
do so; 

(2) Submits a Signed, sworn proof of loss 
within 60 days after receiving notice 
from us of your failure to do so; and 

(3) Has .notified us of any change in own
ership, occupancy or substantial 
change in risk known to the Loss 
Payee. 

All of the terms of the Businessowners 
Property Coverage Form will then apply 
directly to the Loss Payee. 

d. If we pay the Loss Payee for any loss or 
damage and deny payment to you be
cause of your acts or because you have 
failed to comply with the terms of this 
policy: 

(1) The Loss Payee's rights will be trans
ferred to US to the extent of the amount 
we pay; and 

(2) The Loss Payee's right to recover the 
full amount of the Loss Payee's claim 
will not be impaired. 

At our option, we may pay to the Loss 
Payee the whole principal on the debt 
plus any accrued interest. In this event, 
you will pay your remaining debt to us. 

"Information required to complete this Schedule, if not shown on this endorsement, will be shown in the 
Declarations. 

BP 12 03 0689 Copyright, Insurance Services Qffice, Inc., 1985, 1988 Page 1 of 2 0 



03506-91-81 

3. If we cancel this policy, we will give written 
notice to the Loss Payee at least: 

a. 10 days before the effective date of can
cellation if we cancel for your nonpayment 
of premium; or 

b. 30 days before the effective date of can
cellation if we cancel for any other reason. 

4. If we do not renew this policy, we wi" give 
written notice to the Loss Payee at least 10 
days before the expiration date of this policy. 

C. CONTRACT OF SALE 
1. The Loss Payee shown in the Schedule or in 

the Declarations is a person or organization 
you have entered a contract with for the sale 
of Covered Property. 

2. For Covered Property in which both you and 
the Loss Payee have an insurable interest 
we will: ' 

a. Adjust losses with you; and 

b. Pay any claim for loss or damage jointly 
to you and the Loss Payee, as interests 
may appear. 

3. The following is added to the OTHER INSUR
ANCE Businessowners Common Policy Con
dition: 

For Covered Property that is the subject 
of a contract of sale, the word "you" in
cludes the Loss Payee. 
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POLICY NUMBER: 03506-91-81 BUSINESSOWNERS 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

LOSS PAYABLE PROVISIONS 

This endorsement modifies insurance provided under the following: 

BUSINESSOWNERS POLICY 

SCHEDULE* 

Bldg. DescrlpHon Loss Payee Prem 
No. 
001 

No. of Property 
002 ELIGIBLE COVERED PROPERTY 

(Name & Address) 
LLOYD COFFMAN 

Provision Applicable 
(Indicate Paragraph 

A. B, or C) 
C 

265 S 2ND ST 

INDEPENDENCE OR 97351 

The following is added to the Businessowners 
Property Coverage Form LOSS PAYMENT Loss 
Condition, as shown in the Declarations or by an 
"A," "B" or "C" in the Schedule: 

A. LOSS PAYABLE 

For Covered Property in which both you and a 
Loss Payee shown in the Schedule or in the 
Declarations have an insurable interest, we will: 

1. Adjust losses with you; and 

2. Pay any claim for loss or damage jOintly to 
you and the Loss Payee, as interests may 
appear. 

B. LENDER'S LOSS PAYABLE 

1. The Loss Payee shown in the Schedule or in 
the Declarations is a creditor (including a 
mortgageholder or trustee) with whom you 
have entered a contract for the sale of Cov
ered Property, whose interest in that Covered 
Property is established by such written con
tracts as: 

a. Warehouse receipts; 

b. A contract for deed; 

c. Bills of lading; or 

d. Financing statements. 

2. For Covered Property in which both you and 
a Loss Payee have an insurable interest: 

a. We will pay for covered loss or damage to 
each Loss Payee in their order of preced
ence, as interests may appear. 

b. The Loss Payee has the right to receive 
loss payment even if the Loss Payee has 
started foreclosure for similar action on 
the COVered Property. 

c. If we deny you r claim because of your acts 
or because yOU have failed to comply with 
th.e te~ms of this pO~icy, the Loss Payee 
will stili have the nght to receive loss 
payment if the Loss Payee: 

(1) Pays any Premium due under this pol
icy at our request if you have failed to 
do so; 

(2) Submits a signed, sworn proof of loss 
within 60 days after receiving notice 
from us of your failure to do so; and 

(3) Has .notified us of any change in own
ership, occupancy or substantial 
change in risk known to the Loss 
Payee. 

All of the terms of the Businessowners 
Property Coverage Form will then apply 
directly to the Loss Payee. 

d. If we pay the loss Payee for any loss or 
damage and deny payment to you be
cause of your acts or because you have 
failed to comply with the terms of this 
policy: 

(1) The Loss Payee's rights will be trans
ferred to us to the extent of the amount 
we pay; and 

(2) The Loss Payee's right to recover the 
full amount of the Loss Payee's claim 
will not be impaired. 

At our option, we may pay to the Loss 
Payee the Whole principal on the debt 

. plus a.ny aCcrued interest. In this event, 
you Will pay your remaining debt to us. 

-Information required to complete this Schedule, if not shown on this endorsement, will be shown in the 
Declarations. 
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03506-91-81 

3. If we cancel this policy, we will give written 
notice to the Loss Payee at least: 

a. 10 days before the effective date of can
cellation if we cancel for your nonpayment 
of premium; or 

b. 30 days before the effective date of can
cellation if we cancel for any other reason. 

4. If we do not renew this policy, we will give 
written notice to the Loss Payee at least 10 
days before the expiration date of this policy. 

C. CONTRACT OF SALE 
1. The Loss Payee shown in the Schedule or in 

the Declarations is a person or organization 
you have entered a contract with for the sale 
of Covered Property. 

2. For Covered Property in which both you and 
the Loss Payee have an insurable interest 
we will: ' 

a. Adjust losses with you; and 

b. Pay any claim for loss or damage jOintly 
to you and the Loss Payee, as interests 
may appear. 

3. The following is added to the OTHER INSUR
ANCE Businessowners Common Policy Con
dition: 

For Covered Property that is the subject 
of a contract of sale, the word NyoU· in
cludes the Loss Payee. 
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POLICY NUMBER: 03506-91-81 BUSINESSOWNERS 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - LESSOR OF 
LEASED EQUIPMENT 

This endorsement modifies insurance provided under the following: 

BUSINESSOWNERS POLICY 

SCHEDULE* 

Name of Person or Organization: 
RADIANCE CAPITAL LLC 

Description of Leased Equipment: 
OFFICE EQUIPMENT 

Locatlon(s) of Leased Equipment: 
1082 MONMOUTH ST 

INDEPENDENCE, OR 97351 

The following is added to Paragraph C. WHO IS AN 
INSURED in the Businessowners Liability Coverage 
Form: 

4. The person or organization shown in the Sched
ule is also an insured. but only with respect to 
liability arising out of the maintenance. operation 
or use by you of equipment leased to you by that 
person or organization and shown in the Sched
ule and subject to the following additional exclu
sions: 

This insurance does not apply to: 

A. Any "occurrence" which takes place after the 
equipment lease expires; or 

B. "Bodily injury" or "property damage" arising 
out of the sole negligence of the person or 
organization shown in the Schedule. 

* Information required to complete this Schedule, if not shown on this endorsement, will be shown in the 
Declarations. 
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POLICY NUMBER: 03506-91-81 BUSINESSOWNERS 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - DESIGNATED PERSON 
OR ORGANIZATION 

This endorsement modifies insurance provided under the following : 

BUSINESSOWNERS POLICY 

SCHEDULE-

Name Of Person Or Organization: 
WSCO PETROLBUM 
ATTN: JOHN PHIHISTBR 

- Information required to complete this Schedule, if not shown on this endorsement, will be shown in the 
Declarations. 

The following is added to Paragraph C. Who Is An 
Insured in the Businessowners Liability Coverage 
Form: 

4. Any person or organization shown in the Sched
ule is also an insured, but only with respect to 
liability arising out of your ongoing operations 
or premises owned by or rented to you. 
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POLICY NUMBER: 03506- 91- 81 BUSINESSOWNERS 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - DESIGNATED PERSON 
OR ORGANIZATION 

This endorsement modifies insurance provided under the following: 

BUSINESSOWNERS POLICY 

SCHEDULE* 

Name Of Person Or Organization: 
CHEVRON TEXACO 
ATTN: JOHN PHIMISTER 

* Information required to complete this Schedule, if not shown on this endorsement, will be shown in the 
Declarations. 

The following is added to Paragraph C. Who Is An 
Insured in the Businessowners Liability Coverage 
Form: 
4. Any person or organization shown in the Sched

ule is also an insured, but only with respect to 
liability arising out of your ongoing operations 
or premises owned by or rented to you. 
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POLICY NUMBER: 03506-91-81 BUSINESSOWNERS 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - DESIGNATED PERSON 
OR ORGANIZATION 

This endorsement modifies insurance provided under the following: 

BUSINESSOWNERS POLICY 

Name Of Person Or Organization: 
PBRRELLGAS L P RISHMANAGBMENT 
ONE LIBBRTYPLAZA 

SCHEDULE-

- Information required to complete this Schedule, if not shown on this endorsement, will be shown in the 
Declarations. 

The following is added to Paragraph C. Who Is An 
Insured in the Businessowners Liability Coverage 
Form: 

4. Any person or organization shown in the Sched
ule is also an insured, but only with respect to 
liability arising out of your ongoing operations 
or premises owned by or rented to you. 
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COURT OF APPEALS, DIVISION I 

OF THE STATE OF WASHINGTON 

Radiance Capital, LLC, a Washington limited 
liability company, 

Appellant, 

v. 

CIRCLE S FOODS, Inc., a foreign 
corporation, dba CIRCLE S. MARKET AND 
DAIL Y; SUBHASH CHANDER SHARMA 
and "JANE DOE" SHARMA, husband and 
wife; JAGT AR SINGH and "JANE DOE" 
SINGH, husband and wife; and NAVJIT 
SINGH and "JANE DOE" SINGH, husband 
and wife, 

Respondent. 

No. 695479 

DECLARATION OF SERVICE 

THE UNDERSIGNED, hereby declares as follows: 

That I am now and at all times herein mentioned, a citizen of the 

United States and resident of the State of Washington, over the age of 18 

years, not a party to the above-entitled action and competent to be a witness 

therein. That on the 2nd day of May, 2013, she caused a copy of the 

following documents: 

(1) Appellant's Motion to Extend Time to File Amended Brief, One 
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Original and one copy and Declaration of Service to be served on 

the parties listed below by the methodes) indicated: 

Richard D. Johnson, Clerk 
Court of Appeals, Division 1 
600 University St 
One Union Square 
Seattle, WA 98101-1176 

[] regular first class U.S. mail 
[] facsimile at 206-389-2613 
[ ] Fed-Express/overnight delivery 
[X] personal delivery via ABC Legal Messengers 
[] via electronically to: http://www.wawd.uscourts.gov/ 

Copies to: 

Lauren D. Parris 
Attorney at Law 
1001 Fourth Avenue, Suite 4200 
Seattle, W A 98154 
(206) 689-2183 
lparris@helsell.com 
Attorney for Defendants 

[] regular first class U. S. mail 
[ ] facsimile 
[ ] Fed-Express/overnight delivery 
[X] personal delivery via ABC Legal Messengers 
[ ] via electronically to lparris@helsell.com 

Andrew James Kinstler 
Attorney at Law 
1001 Fourth Avenue, Suite 4200 
Seattle, W A 98154 
(206) 689-2183 
[] regular first class U. S. mail 
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[ ] facsimile 
[ ] Fed-Express/overnight delivery 
[X] personal delivery via ABC Legal Messengers 
[] via electronically to: akinstler@helsell.com 

I declare under penalty of perjury under the laws of the 

United States of America that the foregoing is true and correct. 

Signed at Puyallup, Pierce County, Washington, this 2nd 

day of May, 2013. 

/J?~~&cL~ 
Donita G. Deck 
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