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INTRODUCTION 

Appellant Stehrenberger appeals from the King County Superior 

Court's April 1, 2013 order granting summary judgment in favor of 

Respondent JPMorgan Chase Bank, N.A., in which it ruled that Chase is 

entitled to enforce a promissory note between Stehrenberger and a 

third-party lender that Chase has never physically possessed at any time. 

Chase is not the named payee on the note, nor is the note endorsed to 

Chase. 

The flashpoint of controversy between the parties is whether Chase's 

lack of physical possession of the original, paper Stehrenberger 

Promissory Note - which the parties stipulate is a negotiable instrument 

under the Uniform Commercial Code (RCW 62A et seq.) - equates to 

Chase's lack of standing as a real party in interest that should bar 

recovery on its breach of contract claim. 

Stehrenberger also seeks review of the trial court's April 1, 2013, 

dismissal of her counterclaims for Unjust Enrichment and violations of 

the Consumer Protection Act (RCW 19.86 et seq.) and striking of her 

cross-motion seeking a determination that Chase was neither the "holder" 

nor the "person entitled to enforce" the negotiable instrument without 

allowing oral argument, and review of the trial court's award of attorney 

fees and costs to Chase under the provisions of the Note. 
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ASSIGNMENTS OF ERROR 

Assignment of Error No.1: The trial court erred in granting summary 

judgment for Chase when it ruled that Chase is "entitled to enforce" the 

missing original paper Stehrenberger Promissory Note, a negotiable 

instrument under the Uniform Commercial Code CRCW 62A et seq.), 

as Chase has admitted that it has never had physical possession of the 

original paper negotiable instrument at any time nor any "Lost Note 

Affidavit" or other evidence accounting for its whereabouts. The trial 

court erred when it chose not to apply RCW 62A.3-309, which 

specifically governs the "Enforcement of Lost, Destroyed or Stolen 

Instruments" and specifically requires proof of physical possession of the 

original paper instrument prior to any loss, and instead it applied RCW 

62A.3-203Cb) regarding "transferee" rights, when no proof of any 

"transfer" by physical deliver was evident. The trial court erred when it 

then dismissed Stehrenberger's two counterclaims and struck 

Stehrenberger's pending cross-motion without allowing oral argument. 

Chase's lack of standing as a real party in interest and failure to meet its 

burden of proof under RCW 62A.3-309 to enforce the Stehrenberger 

Promissory Note were properly before the trial court, and Chase's motion 

for summary judgment should have been denied. 
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Assignment of Error No.2: Related to the order granting summary 

judgment above, the trial court erred in dismissing Stehrenberger's 

counterclaims for Unjust Enrichment and violations of the Consumer 

Protection Act (RCW 19.86 et seq.) related to the underlying issues of 

whether or not Chase is "entitled to enforce" the Stehrenberger Note as a 

matter oflaw. 

Assignment of Error No.3: The trial court erred in awarding attorney 

fees and costs to Chase under RCW 4.84.330 and the attorney fee 

provisions of the Stehrenberger Note. 

In the alternative, if this Court declines to apply RCW 62A.3-309 or to 

reverse summary judgment for Chase: 

Assignment of Error No.4: The trial court erred when it first denied 

Stehrenberger's motion seeking "adequate protection" from having to 

pay the same debt twice, as such "adequate protection" is statutorily 

required of the court under RCW 62A.3-309(b), and when it then 

awarded attorney fees and costs to Chase in full, absent written findings 

of fact or conclusions of law in support of its reasoning for overruling 

Stehrenberger's objections that one-third or more of Chase's $98,446.76 
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attorney fees request was related to wasteful, duplicative activities 

caused by Chase's own actions in denying Stehrenberger's initial 

discovery requests related to proving its lack of physical possession at 

any time, which Stehrenberger, through subsequent discovery efforts, 

was ultimately able to get Chase to admit as true. 

ISSUES PRESENTED 

1. Under the proof of physical possession requirements of RCW 

62A.3-309, which governs the "Enforcement of Lost, Destroyed 

or Stolen" negotiable instruments, is Chase entitled to enforce the 

Stehrenberger Promissory Note, when it admits that it is neither 

the payee nor the endorsee on the Note, and that it has never had 

physical possession of the original paper Stehrenberger Note at 

any time? 

2. Did the trial court err in applying RCW 62A.3-203(b) instead of 

RCW 62A.3-309 when it determined that Chase is a "transferee" 

of the missing Stehrenberger Note from the FDIC and acquires its 

rights to enforce the Note from the FDIC, when "transfer" is 

defined under RCW 62A.3-203(a) as physical delivery, and Chase 

admits that the original paper Stehrenberger Note had ever been 

physically delivered by the FDIC to Chase at any time? 
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3. If Chase is not entitled to enforce the Note, and was not entitled 

to enforce the Note on the date that it first filed this action on 

February 15, 2011, does Chase lack standing as a real party in 

interest to enforce this Note, and if so, is this a failure of proof in 

support of elements essential to its breach of contract claim that 

now requires dismissal of its action against Stehrenberger? 

4. If Chase is not entitled to enforce the Note, was Chase entitled to 

receive the trial court's award of its attorney fees and costs under 

the provisions of the Note and RCW 4.84.330? 

5. If this Court finds that Chase is entitled to enforce the Note, does 

this Court also find that the trial court was statutorily required 

under RCW62A.3-309(b) to provide Stehrenberger with some 

form of "adequate protection" against having to pay upon the 

same Note twice, prior to its entering judgment in Chase's favor? 

6. Did the trial court abuse its discretion in awarding attorney fees 

and costs to Chase double the amount of the claim, without 

providing its reasoning for overruling Stehrenberger's objections 

to specific billed items related to duplicative, wasteful activities 

by Chase that caused delay and increased the cost of this 

litigation? 
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STATEMENT OF THE CASE 

Appellant Stehrenberger entered into a promissory note for an 

unsecured business line of credit with Washington Mutual in October of 

2007 (the "Note"), and made all payments on the Note to Washington 

Mutual Bank as agreed. On September 25, 2008, Washington Mutual 

Bank was abruptly closed down by its banking regulator and the Federal 

Deposit Insurance Corporation ("FDIC") was appointed as its Receiver. 

Also on September 25,2008, the FDIC entered into an agreement with 

Respondent lPMorgan Chase Bank, N.A. ("Chase") to sell certain assets 

of Washington Mutual Bank to Chase through a Purchase and 

Assumption Agreement ("PAA"). The arrangement was not a corporate 

merger of the two banks. Chase indicates that "[Chase] did not own 

Washington Mutual at any time." CP 511 ~ 3, Appendix (<lApp. '') 43 

In 2008, Chase contacted Stehrenberger and directed her to make 

payments on the Note to Chase instead of Washington Mutual Bank. 

Stehrenberger continued making timely payments to Chase as directed. 

In November 2010, as part ofa loan modification offer, Chase provided 

Stehrenberger with copies of loan documents from its files. The parties 

exchanged communications in which Stehrenberger expressed concern 

about forged signatures and financial information discovered on the loan 

documents . Stehrenberger requested the opportunity to inspect the 
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original paper documents to have a neutral third-party forensic examiner 

make an objective determination as to whether the signature and 

documents were authentic. Chase stated that it did not have to produce 

the original paper documents and continued to demand payment. 

Stehrenberger requested assistance from the Washington Attorney 

General, which forwarded her request to Chase's banking regulator, 

which notified Chase of the issue. 

In January 2013, Chase again contacted Stehrenberger and stated that 

Chase could not find the original paper Stehrenberger Note and that 

Chase was not required to have physical possession of the original paper 

Note, this time specifically citing RCW 62A.3-309. 

Shortly thereafter, Chase filed this breach of contract action against 

Stehrenberger on February 15,2011. CP 1-13, App. 19 In August 2011, 

Stehrenberger contacted the FDIC's Receiver in Charge, Mr. Robert C. 

Schoppe, and Mr. Schoppe indicated that the FDIC had not taken 

physical possession of any of the Washington Mutual Bank loan papers 

during the FDIC Receivership and had no records of what Washington 

Mutual Bank owned on the date that it failed. CP 167 ~ 16. 

Stehrenberger filed her Answer and Counterclaims on October 7, 2011 

alleging that Chase lacked standing as the real party in interest to enforce 

the Note, and counterclaimed for Unjust Enrichment and violations of the 
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Consumer Protection Act, RCW 19.86 et seq. CP 14-68 Chase filed its 

Answer to Counterclaims and discovery responses, admitting that Chase 

is not mentioned as the payee on the Stehrenberger Note, that there are 

no endorsements or other markings that mention Chase on the Note, and 

that Chase has never had physical possession of the original paper 

Stehrenberger Note. CP 267-273, corresponding to CP 14-68; App.33-34 

On January 11,2013, the parties then filed cross-motions: Chase's 

motion for summary judgment on its breach of contract claim with a 

hearing date set for February 15,2013 oral argument CP 588-834, 

App. 78 and Stehrenberger's motion for declaratory relief/partial 

summary judgment seeking a determination that Chase did not qualify as 

either the "holder" or the "person entitled to enforce" the Note CP 840-

875. Stehrenberger filed her opposition to Chase's motion for summary 

judgment on February 6th, 2013 CP 1056-1082, App. 104 and included 

objections to the admission of Chase's Declaration of Raymond Diamond 

for failure to comply with the personal knowledge requirements of CR 

56( e). Chase filed a motion to strike Stehrenberger's "holder/person 

entitled to enforce" motion disputing the noted hearing date, but the trial 

court did not rule whether or not Stehrenberger's motion was to be 

stricken, and Stehrenberger's cross-motion remained pending hearing. By 

the CR 56 deadline to oppose Stehrenberger's motion, Chase had filed no 
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opposition on the merits nor any supporting affidavits in opposition. See 

docket entries for oppositionsfiledfor February 6,2013, App. 304. 

Chase filed its Reply to Stehrenberger's opposition to Chase's motion for 

summary judgment on February 8, 2013. CP 1105-1133, App. 187 

Stehrenberger filed subsequent objectionsto the admission of the copy of 

the negotiable instrument under RCW 5.46.010 CP 1215-1221, App. 

130, to the admission of the Purchase and Assumption Agreement as 

evidence of chain of ownership of the Note for insufficiency of 

description of assets under RCW 62A.9A-I08 CP 1222-1233, and to the 

admission of the Affidavit of the FDIC (Robert Schoppe) in support of 

Chase's motion for summary judgment, also for failure to comply with 

the personal knowledge ofCR 56(e) CP 1234-1237, App. 128. Although 

additional motions were filed, none of those are at issue here. 

At the IS-minute summary judgment hearing, the trial court granted 

Chase's motion for summary judgment, then dismissed Stehrenberger's 

counterclaims and struck all remaining pending motions without 

opportuni ty for oral argument RP 1-10, App. 215 including 

Stehrenberger's pending cross-motion for declaratory relief/partial 

summary judgment seeking a determination that Chase was not "holder" 

or the "person entitled to enforce" the Note. The trial court declined any 
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oral argument on Stehrenberger's cross-motion, despite the oral argument 

requirement under LCR 56( c)( 1). 

Stehrenberger filed amotion for reconsideration on February 25, 

2013. CP 1318, App. 226 The trial court ordered on March 1,2013 that 

Chase may respond to Stehrenberger's motion for reconsideration 

specifically limited to "whether summary judgment was properly granted 

to [Chase], pursuant to RCW 62A.3-309, without the submission ofa lost 

note affidavit." CP 1368, App. 247 Chase filed its Response on the RCW 

62A.3-309 matter on March 8, 2013 CP 1369-1375, App. 248 and 

Stehrenberger filed her Reply March 15,2013 CP 1376-1408, App. 254. 

On April 1, 2013, the trial court issued its order granting Chase's 

summary judgment, CP 1409-1416, App. 7 and then denied 

Stehrenberger's motion for reconsideration. CP 1417, App. 6 

Stehrenberger filed a CR 59 motion seeking from the trial court the 

"adequate protection" from having to pay twice on the same Note 

required of the trial court prior to entry of judgment, as required under 

RCW 62A.3-309(b). CP 1421-1430, App. 278 The trial court denied this 

motion also. CP 1509, App. 17 

Chase filed a motion to fix attorney fees and a cost bill seeking 

$98,446.76 in fees. CP 1442-1486, CP 1487-1490 Stehrenberger filed 

her opposition on the basis of lack of standing and objections to specific 
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billed items as wasteful and duplicative activities. Stehrenberger objected 

to Chase's requests for over $32,000 in attorney fees for its discovery

related efforts related to Stehrenberger disproving Chase's initial denial 

that "Chase had never had physical possession of the original paper 

Stehrenberger Promissory Note at any time.". CP 1510-1545, App. 287 

Chase filed no reply to the opposition. The trial court granted Chase's 

motion for attorney fees on June 4,2013. CP 1546-1547, App. 299 

On April 30, 2013, within the 30-day deadline, Stehrenberger filed her 

Notice of Appeal of the trial court's April 1, 2013 orders granting 

summary judgment for Chase and denying reconsideration, dismissing 

Stehrenberger's Unjust Enrichment and Consumer Protection Act (RCW 

19.86 et seq.) counterclaims, and striking all pending motions, including 

the striking of Stehrenberger's unopposed cross-motion for declaratory 

relief/partial summary judgment seeking the court's determination that 

Chase is neither the "holder" nor the "person entitled to enforce" the 

missing Note. CP 1491-1508, App. 1 
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SUMMARY OF ARGUMENT 

This is a Uniform Commercial Code Article 3 dispute. The parties 

have stipulated that the Stehrenberger Promissory Note at the center of 

this dispute is a negotiable instrument under RCW 62A.3-1 04. CP 143, 

App. 22 Chase has admitted that it has never had physical possession of 

the original paper Note at any time. CP 869, App. 24, App. 33-43 

Under Washington's version of the Uniform Commercial Code 

("UCC"), RCW 62A et seq., a promissory note that is a negotiable 

instrument is a physical asset, a one-of-a-kind object and a "reified right 

to payment" itself. CP 1231, App. 239 In order for a person or entity to 

be entitled to enforce payments against the obligor upon this negotiable 

instrument, physical possession of the original paper document bearing 

the obligor's ink signature must be proved. While an exception to the 

physical possession requirement exists under RCW 62A.3-309, a mere 

photocopy of the instrument alone, without evidence of prior physical 

possession, will not suffice in place of the presence of the original for the 

sake of enforcing payment. 

At its core, the dispute between these two parties concerns 

Stehrenberger's position that under RCW 62A.3-309, which specifically 

governs "Enforcement of Lost, Destroyed or Stolen Instruments" and 

designates the burden of proof upon Chase to show that it had physical 
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possession of the original Note prior to any loss, that Chase is not 

entitled to enforce the Stehrenberger Promissory Note - and from there, 

that Chase cannot prove the elements essential to its breach of contract 

claim. 

Chase, on the other hand, has argued that it has rights to enforce the 

Note regardless of lack of physical possession, instead as an owner or 

assignee of the loan, by purchase of the rights from the FDIC as Receiver 

of the failed Washington Mutual Bank. CP 588-613, App. 78-103 Chase 

argues that its ownership of the Stehrenberger Note is evidenced by a 

Purchase and Assumption Agreement dated September 25, 2008 and 

under federal law (12 U.S.c. § 1821(d)(2)(G)(i)(II)) related to the FDIC's 

Receivership rights in bulk-sale transactions of failed bank assets. 

Whether or not Chase actually pl:lrchased the Stehrenberger Note or is 

currently the lawful owner of it, in light of Chase's admissions in this 

case, CP 451-511, App. 33-43, are issues of fact still umesolved at the 

time the trial court disposed of the case in favor of Chase, 

Under the UCC's Article 3, even if Chase were to be found to be an 

"owner" of this Note, those ownership rights are still only secondary to 

whether or not Chase has proof of physical possession of the original 

paper Note - and in that proof of physical possession, is the only means 

by which Chase can enforce this UCC Article 3 Note. 
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Because Chase is not the lender on this Note, admits that it did not 

pay the specified purchase price required under the terms of the Purchase 

and Assumption Agreement and has no loan schedule or inventory list 

identifying the Stehrenberger Note as among the assets purchased from 

the FDIC, CP 451-511, App. 33-43 it is uncertain what injury or 

damages Chase could suffer as a basis for its breach of contract claim. 

For the limited scope of this appeal, Stehrenberger respectfully 

requests that this Court apply the unambiguous physical possession 

requirements of RCW 62A.3-309 to the undisputed facts of Chase's lack 

of physical possession to determine that Chase is not entitled to enforce 

the Note, and that the trial court's order granting summary judgment, 

related orders and judgments, and award of attorney fees to Chase, be 

reversed. 

ARGUMENT 

At the February 15,2013 summary judgment hearing, the trial court 

gave its verbal ruling in favor of Chase as a "transferee" of the Note and 

"holder in due course" from the FDIC: 

"Transfer of an instrument, whether or not the transfer is a 
negotiation, vests in the transferee, in this case J.P. Morgan Chase 
Bank, any right of the transferor, Washington Mutual Bank 
through the FDIC to enforce the instrument, including any right 
as a holder in due course ... " RP 0005 ~ 4-6, App. 215 

Amended Brief of Appellant 14 Case No. 70295-5-1 



"The [trial court] relies on the holding in Federal Financial Co. v. 
Gerard, 90 Wash.App. 169, at pages 176-177. Based upon the 
holding in that case, the statute set forth under the Uniform 
Commercial Code adopted in Washington under RCW 62A.3 and 
the laws under FDIC and FIRREA,I the [trial court] grants 
[Chase's] motion for summary judgment for collection of the 
subject note ... " RP 0006 ~ 5-6, App. 215 

The trial court then issued its April 1, 2013 final order after the 

motion for reconsideration sequence was completed, as follows: 

"The [ trial court] finds that there is no material issue of fact with 
regard to lPMorgan Chase Bank's claim for breach of contract in 
regard to the promissory note executed by Michiko Stehrenberger 
in favor of Washington. Mutual Bank, and that lPMorgan Chase is 
entitled to enforce the Note, and is therefore entitled to summary 
judgment on its claim for breach of contract." CP 141 0 ~1, App. 7 

Assignment of Error No.1: The trial court erred in granting summary 

judgment for Chase when it ruled that Chase is "entitled to enforce" the 

missing original paper Stehrenberger Promissory Note, a negotiable 

instrument under the Uniform Commercial Code CRCW 62A et seq.), 

as Chase has admitted that it has never had physical possession of the 

original paper negotiable instrument at any time nor any "Lost Note 

Affidavit" or other evidence accounting for its whereabouts. The trial 

court erred when it chose not to apply RCW 62A.3-309, which 

specifically governs the "Enforcement of Lost, Destroyed or Stolen 

1 Financial Institutions Reform, Recover and Enforcement Act of 1989, encompassing 
the the Federal Deposit Insurance Act, 12 U.S.c. 1821(d)(2)(G)(i)(II) 
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Instruments" and specifically requires proof of physical possession of the 

original paper instrument prior to any loss, and instead applied RCW 

62A.3-203(b) regarding "transferee" rights instead, when no proof of any 

physical "transfer" was evident. The trial court erred when it then 

dismissed Stehrenberger's two counterclaims and struck Stehrenberger's 

pending cross-motion without allowing oral argument. Chase's lack of 

standing as a real party in interest and failure to meet its burden of proof 

under RCW 62A.3-309 to enforce the Stehrenberger Promissory Note 

were properly before the trial court, and Chase's motion for summary 

judgment should have been denied. 

STANDARD OF REVIEW 

An order granting summary judgment is reviewed de novo. Beaupre 

v, Pierce County. 161 Wn.2d 568,571, 166 P.3d 712 (2007). Summary 

judgment is appropriate only when the evidence shows there is no 

genuine issue of material fact and the moving party is entitled to 

judgment as a matter of law. CR 56 

A defendant in a civil action is entitled to summary judgment if he can 

show that there is an absence or insufficiency of evidence supporting an 

element that is essential to the plaintiffs claim. Young v. Key Pharms., 

Inc., 112 Wn.2d 216, 225, 770 P.2d 182 (1989). In such a situation, there 
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can be no genuine issue as to any material fact, because a complete 

failure of proof concerning an essential element of the nonmoving party's 

case necessarily renders all other facts immaterial. Young, 112 Wn.2d at 

225. 

A. The Uniform Commercial Code (Washington's RCW 62A.3) 
governs the enforcement of contracts that are negotiable 
instruments, and RCW 62A.3-309 specifically governs the 
enforcement of "Lost, Destroyed or Stolen Instruments." 

The parties stipulated that the Stehrenberger Note is a negotiable 

instrument as defined by RCW 62A.3-104. CP 143, CP 859, App. 22 

Chase has admitted that it has never had physical possession of the 

original paper Stehrenberger Note at any time: 

"Chase does not now possess the original [Stehrenberger] 
promissory note and it cannot tell if it ever took possession of the 
original promissory note." CP 156 ~ 4,6 

"Chase is not aware that it ever had possession of the original 
promissory note so it does not know if this note was lost or 
misplaced by Chase, or were lost by WAMU [Washington Mutual 
Bank] and thus never delivered to Chase." CP 258 ~ 4, App. 24 

RCW 62A.3-309 specifically governs the enforcement of lost 

negotiable instruments, and requires proof of physical possession at the 

time of the loss to be able to enforce the instrument: 

"Enforcement of Lost, Destroyed or Stolen instruments. 
(a) A person not in possession of an instrument is entitled to 
enforce the instrument if (i) the person was in possession of the 
instrument and entitled to enforce it when the loss of possession 
occurred ... " 
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(b )A person seeking enforcement of an instrument under 
subsection ( a) must prove the terms of the instrument and the 
person's right to enforce the instrument. If that proof is made, 
RCW 62A.3-308 ["Proof of signatures and stats as holder in due 
course"] applies to the case as if the person seeking enforcement 
had produced the instrument. The court may not enter judgment 
in favor of the person seeking enforcement unless it finds that the 
person required to pay the instrument is adequately protected 
against loss that might occur by reason of a claim by another 
person to enforce the instrument. Adequate protection may be 
provided by any reasonable means." 

A recent Ninth Circuit case interpreted the statute as follows: 

"The plain meaning ofRCW 62A.3-309(a) is that a person no 
longer in possession of an instrument is nonetheless entitled to 
enforce it if that person was in possession and entitled to enforce 
it when the loss of possession occurred. 

Subsection (b) requires a proponent under subsection (a) to prove 
the terms of the instrument, e.g., via a Lost Note Affidavit..." 

In re Arnold John Allen, Jr. and Kimberley Faith Allen, 472 B.R. 559 at 
566 (9th Cir. BAP 2012) 

Chase has admitted that it has never had physical possession of the 

original paper Stehrenberger Note at any time, CP 156 ~ 4,6, CP 258 ~ 4, 

App.24, 71 from which it can reasonably be inferred that Chase was not 

therefore "in possession ... when loss of possession occurred." 

Chase has also admitted that there is no Lost Note Affidavit for the 

Stehrenberger Note, either issued by Washington Mutual Bank as having 

been lost by Washington Mutual Bank prior to the date that it failed on 

September 25,2008 CP 873 ~ 1, App. 42, 74 or issued by the FDIC as its 
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Receiver as having been lost by the FDIC at any time after the FDIC 

took control on September 25,2008. CP 872 ~ 4, App. 42, 74 

The application of a statute to a fact pattern is a question of law fully 

reviewable on appeal. State v. Law, 110 Wn.App. 36, 39, 38 P.3d 374 

(2002). If a statute's meaning is plain on its face, then the Court should 

give effect to that plain meaning as an expression of legislative intent. 

State ex reI. Citizens Against Tolls (CAT) v. Murphy, 151 Wn.2d 226, 

242,88 P.3d 375 (2004). The purpose of the possession requirement is to 

protect the obligor on the Note from multiple enforcement claims on the 

same Note. Premier Capital, LLC v. Gavin. 319 B.R. 27, 33 (pt Cir. 

2004). 

As mentioned above, RCW 62A.3-309(b) provides: 

A person seeking enforcement of an instrument under 
subsection ( a) must prove the terms of the instrument and the 
person's right to enforce the instrument. If that proof is made, 
RCW 62A.3-308 ["Proof of signatures and stats as holder in due 
course"] applies to the case as if the person seeking enforcement 
had produced the instrument. 

The statute's subsection (b) is clear that the burden of proof is on the 

"person seeking to enforce the instrument." That person "must prove the 

person's right to enforce," and only if that proof is made first would the 

person seeking to enforce then be able to obtain "holder in due course" 

status. This burden of proof remains squarely upon the "person seeking 

to enforce," whether or not there are any other competing claims on the 
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same note. Marks v. Braunstein. 429 B.R. 248, 2010 U.S. Dist. LEXIS 

95700 ("Although conflicting enforcement claims are not a concern in 

this particular case, the statutes' requirements still apply.") 

Chase had essentially argued that because no one else has yet come 

forth claiming to have the original paper Note, that Stehrenberger has 

failed to meet her burden of proof to show that someone else has the 

right to enforce the Note, and that therefore Chase is entitled to enforce 

it. This circular reasoning and attempt to shift the burden of proof to the 

defending party is improper, especially in light of Chase's sole access to 

the same records that may contain evidence of what Washington Mutual 

Bank did with this Note, and whether or not it had already been sold off 

prior to the September 25,2008 closure date. 

As a result of Chase's inability to show that the original paper Note 

was in the physical possession of Washington Mutual Bank on the date it 

failed and the FDIC stepped in as Receiver to sell whatever assets were 

left, the chain of physical possession (and resulting chain of enforcement 

rights) that Chase claims runs from Washington Mutual Bank to the 

.FDIC to Chase was void at the outset. 

While there does not appear to be controlling case law on RCW 

62A.3-309 in Washington, other courts in other jurisdictions with 

identical provisions ofUCC § 3-309 and substantially similar fact 
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patterns, below, have reached a similar conclusion - that without proof of 

physical possession of the original paper promissory note at any point in 

time, the entity seeking to enforce it is not entitled to enforce it. 

The fact pattern similar in these other cases, down to their simplest 

elements, are as follow: 

.,------ - -- -- -- -- - -----

I i Defendant's Note is a negotiable instrument under UCC § 3 r--- --- -------- - -- - -- ------ --.-., 
I ! Plaintiff never had physical possession of the original paper Note ____ _ 

I II Plaintiff does not have a Lost Note Affidavit or other evidence 
~ proving Plaintiff had physical p_ossession at the time of any loss __ __ ' 

--These courts used the same version of UCC § 3-309 as Washington's .! 
I! 

RCW 62A.3-309(a): : ! 
"Enforcement of Lost, Destroyed or Stolen instruments. I -

(a) A person not in possession of an instrument is entitled to I 

enforce the instrument if (i) the person was in possession of 1 11 
the instrument and entitled to enforce it when the loss of 
possession occurred ... " 

In the District Court of District of Columbia, Joslin Company v. 

Robinson Broadcasting Company, LLC, 977 F.Supp. 491 (D.D.C.) 

(1997), that court ruled: 

"D.C. Code § 28.3-309 provides that: 
(a) A person not in possession of an instrument is entitled to 
enforce the instrument if (1) the person was in possession of the 
instrument and entitled to enforce it when the loss of possession 
occurred[ ... ] 

Plaintiff is not now in possession of the Note. Nor was plaintiff 
"in possession of the instrument and entitled to enforce it when 
the loss of possession occurred." Indeed, plaintiff in this case 
never had actual possession of the note, and plaintiff concedes 
that the note was lost while the FDIC - not plaintiff - was in 
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possession. [ .. T]he language ... clearly states that the person suing 
on a lost note is entitled to enforce the note only if that person 
"was in possession of the instrument when the loss of possession 
occurred. UCC § 3-309 [ .. T]he plain language of the provision 
mandates that the plaintiff suing on the note must meet two tests, 
not just one: it must have been both in possession of the note 
when it was lost and entitled to enforce the note when it was 
lost." [emphasis in original] [intemal citations omitted] 

The Joslin decision has since triggered an amended version of 

§ 3-309 by the drafters of the Uniform Commercial Code that seeks to 

extend enforcement rights to assignees of negotiable instruments who 

have never had physical possession of the original at any time, but it 

appears that a majority of the State legislatures have declined to adopt 

that amendment, including Washington's. Therefore, Washington's 

version of RCW 62A.3-309 today is exactly the same as the § 3-309 

version relied upon by the Joslin court in 1997. 

A similar result was reached in State Street Bank and Trust Co. 

v. Lord. 851 So.2d 790, Fla. L. Weekly D1694 (Fla.App 4 Dist. 2003), 

also applying the same version of § 3-309 in Florida: 

"[T]he record established that State Street never had possession 
of the original note and, further, that its assignor, EMC, never had 
possession of the note and, thus, was not able to transfer the 
original note to State Street. 

Section 673.3091 provides, in part: 

(1) A person not in possession of an instrument is entitled to 
enforce the instrument if: (a) The person was in possession of the 
instrument and entitled to enforce it when loss of possession 
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OCCUlTed [ ... ] 

Here, it is unrefuted that State Street was unable to meet the 
requirement of section 673.3091. The undisputed facts show that 
the note was lost before the assignment to State Street was 
made ... State Street cannot succeed under the assignment theory. 
We recognize that this court, and the Third District, have held 
that the right of enforcement of a lost note can be assigned. Here, 
however, in contrast to National Loan, Slizyk, and Deakter, there 
is no evidence as to who possessed the note when it was 
lost...here, the undisputed evidence was that EMC, the assignor, 
never had possession of the notes an, thus, could not enforce 
them under section 673.3091 governing lost notes. Because EMC 
could not enforce the note under section 673.3091, it had no 
power of enforcement which it could assign to State Street. Were 
we to allow State Street to enforce the note because some 
unidentified person further back in the chain may possess the 
note, it would render the 673.3091 rule meaningless. 
[internal citations omitted] 

In McKay v. Capital Resources. 327 Ark. 737; 940 S.W.2d 869 

(1997), that court's rationale was explained as follows: 

"The McKays maintain that the record is void of any evidence 
that either Magnolia Federal or Capital Resources were ever 
holders of the original note, and that being so, the McKays are 
left with the possibility of the actual holder enforcing the note 
against them later. At this point, we underscore that Capital · 
Resources, even without possessing the original note, could have 
under certain circumstances prevailed in this action against the 
McKays. 

For example, under ... § 4-3-309, a lost, destroyed, or stolen 
instrument may be enforced, if the following is shown: (a) A 
person not in possession of an instrument is entitled to enforce 
the instrument if (i) the person was in possession of the 
instrument and entitled to enforce it when loss of possession 
occurred [ ... ] 

Capital Resources apparently never possessed McKays' original 
note as provided in § 4-3-309(a)(i). But even if it had, Capital 
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Resources was required to have proven all three factors specified 
in § 4-3-309(a). Consequently, Capital Resources could not 
enforce the original note's terms by the use of a copy. Even if all 
three requirements in § 4-3-309(a) had been proven, the trial 
court was still obligated to ensure that Capital Resources 
provided adequate protection to the McKays from any future 
claim, and this too was not done. See Resolution Trust Corp. v. 
Love, 36 F.3d 972 (10th Cir.1994) (RTC agreed to indemnify the 
debtor against further liability on the lost note). Capital 
Resources also urges that the trial court was correct in admitting 
the copy of the note as an exception under the best evidence rule. 
Ark. R. Evid. 1002 provides that the original is required to prove 
the contents of a document. However, under Rule 1003, a 
duplicate is admissible to the same extent as an original, unless a 
question of its authenticity is raised or it would be unfair to admit 
the duplicate in lieu of the original. Capital Resources contends 
the Rules of Evidence supersede the requirements of the UCC. 
But we find this argument without merit. First, as previously 
discussed, we mention the unfairness in these circumstances that, 
if a duplicate was allowed in place of the original note, the 
McKays could later be subjected to double liability if the actual 
holder of the note appeared. Next, we add that the Rules of 
Evidence are rules of the court involving legal proceedings, while 
the UCC is composed of statutes oflaw that established the rights 
and liabilities of persons. 

Again, as previously discussed, Capital Resources, as an assignee 
of the McKays' note, could not sue on the underlying debt the 
McKays owed to Landmark Savings. For Capital Resources to 
have prevailed in enforcing the McKays' note, it was required 
either to produce the original or satisfy the requirements for a lost 
negotiable instrument under § 4-3-309(a) and (b). Because 
Capital failed to do either, we must reverse and remand. 

Stehrenberger has similarly objected to the admission of the 

unauthenticated duplicate of the Note in place of the original RCW 

5.46.010 CP 1215-1221, App. 130 
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As mentioned above, Chase admitted that it does not have any Lost 

Note Affidavit that would establish that the FDIC, as Chase's purported 

assignor, ever had physical possession of the original paper 

Stehrenberger Note, CP 872 ~ 4, App. 42, 74 or that there is any proof 

that Washington Mutual Bank itself had physical possession of the 

original paper Stehrenberger Note on the date that it failed on September 

25,2008. CP 873 ~ 1, App. 42, 74 

Without specific evidence of a valid chain of physical custody of the 

original paper Stehrenberger Note, it cannot reasonably be inferred that 

Chase acquired enforcement rights to the Stehrenberger Note from the 

FDIC. Of all of the documents Chase presented in support of its motion 

for summary judgment - the Declaration of Raymond Diamond, the 

FDIC-Chase Purchase and Assumption Agreement, the Affidavit of the 

FDIC (Robert Schoppe), and the copies of other secondary transaction 

. histories or account statements - none of these documents actually 

address head-on the central issue of whether physical possession had 

ever actually occurred. 

As a result, Chase did not meet its burden of proof to show that it as 

entitled to enforce the Note, and its summary judgment should have been 

denied for failure of this proof. 
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B. The trial court erred in applying RCW 62A.3-203(b) instead 
of RCW 62A.3-309 to the enforcement of a missing negotiable 
instrument. 

At the February 15, 2013 summary judgment hearing, the trial court 

verbally ruled in favor of Chase as a "transferee" of the Note and "holder 

in due course" from the FDIC: 

"Transfer of an instrument, whether or not the transfer is a 
negotiation, vests in the transferee, in this case J.P. Morgan Chase 
Bank, any right of the transferor, Washington Mutual Bank 
through the FDIC to enforce the instrument, including any right 
as a holder in due course ... " RP 0005 ~ 4-6, App. 215 

The trial court's ruling, however, ignores the definition of "transfer." 

RCW 62A.3-203(a), immediately adjacent to RCW 62A.203(b), states 

mat: 

"An instrument is transferred when it is delivered by a person 
other than its issuer for the purpose of giving to the person 
receiving delivery the right to enforce the instrument." 

Accordingly, RCW 62A.I-201(b)(l5) defines "delivery" as, "with 

respect to an instrument...means voluntary transfer of possession." 

The Alabama Supreme Court also interpreted "transfer" to mean 

"delivery" and explained that "transfer" cannot occur without first 

having physical possession, based upon Alabama's version ofUCC § 3-

203 provision, equivalent to Washington's RCW 62A.3-203: 

"Under that section, a "transfer" of an instrument can be 
accomplished only by its "delivery" to the transferee. "Delivery," 
in turn, requires a "voluntary transfer of possession" of the 
instrument. Ala.Code 1975, § 7-1-201(b)(l5). Ifan instrument is 
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lost, destroyed, or stolen, it is no longer "possessed" by its owner 
and, as a result, cannot be "delivered" as required to effect a 
transfer of the instrument under § 7-3-203." 

Atlantic Nat. Trust, LLC v. McNamee, 984 So.2d 375 (Ala. 2007) 

The trial court erred its application of the law because Chase does not 

meet the definition of a "transferee" of the FDIC under RCW 62A.3-

203(b) because Chase never received physical "transfer" or delivery of 

the original paper Note from the FDIC. This error was immediately 

called to the trial court's attention at the hearing, when Stehrenberger 

requested to make her record and then stated: 

"May I point out thaL.RCW 62A.3-203(a) defines "transfer" as 
physical delivery of a negotiable instrument; in this case it is 
undisputed that there was never a physical delivery made, and as 
a result J.P. Morgan Chase is not the "transferee" of the 
instrument under [RCW 62A.3]203(a)." 

The trial court replied: 

"Where a note has been lost, the holder of the note may 
nonetheless prosecute the claim based upon a lost note. J.P. 
Morgan stands in the shoes of Washington Mutual and FDIC." 

Stehrenberger responded: 

" .. [I]fyou don't mind, with all due respect, for the record, there is 
no "lost note affidavit" that would evidence that the note was lost 
by Washington Mutual, or that Washington Mutual had 
possession on September 25,2008, such that it could have been 
[physically] transferred or assigned on that date by the FDIC." 

The trial court concluded: 

"The record indicates that the Note is not available by the 
transferee, J.P. Morgan Chase." RP 0008, lines 2-19, App. 215 
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The trial court's reliance upon this Court's decision in Federal 

Financial Co. v. Gerard ("FFC") was also misplaced because the facts of 

physical possession are different. In Federal Financial Co. v. Gerard. this 

Court determined that the plaintiff seeking to enforce the Gerard note 

was the "current holder" of it Federal Financial Co., at 172 ~ 2 and refers 

to the Gerard note as "formerly held by the FDIC." Id., at 175 ~ 4 

[emphasis added] 

The Washington State Supreme Court clarified in Bain v. Metropolitan 

Mortg. Group, Inc., 285 P.3d 34, 175 Wn.2d 83 (Wash. 2012) that 

"holder" with respect to a negotiable instrument, as "the person in 

possession if the instrument is payable to bearer or, in the case of any 

instrument payable to an identified person, if the identified person is in 

possession." RCW 62A.1-201(b)(21(A) 

Because Chase has never had physical possession, it is neither the 

current "holder" nor the "transferee" by way of receipt of physical 

delivery. Without first being a "holder" with physical possession, Chase 

cannot become the "holder in due course" of the Note, which RCW 

62A.3-302 (a) defines as " .... the holder of an instrument..." 

The trial court did not recognize that Chase cannot neither be a 

"transferee" of the rights of the FDIC or Washington Mutual Bank, nor a 
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"holder in due course" on the Note without first having physical 

posseSSIOn. 

Stehrenberger filed her motion for reconsideration on February 25, 

2013. The trial court then for the first time focused on the RCW 62A.3-

309 lack of physical possession issue o~ March 1,2013 it it ordered: 

"Chase may respond to [Stehrenberger's] motion for 
reconsideration on the following issue: whether summary 
judgment was properly granted to [Chase], pursuant to RCW 
62A.3-309, without the submission of a lost note affidavit." 
CP 1368, App. 247 

After the parties completed the reconsideration motion sequence, the 

trial court on April 1,2013 issued its orders granting Chase's summary 

judgment CP 1409-1416, App. 7 and denying Stehrenberger's motion for 

reconsideration CP 1417, App. 6 The trial court declined to explain its 

reasoning as to how it had reconciled the record fact of Chase's lack of 

physical possession at any time with the proof of past physical 

possession required by RCW 62A.3-309, stating only that: 

"The [trial court] finds that there is no material issue of fact with 
regard to lPMorgan Chase Bank's claim for breach of contract in 
regard to the promissory note executed by Michiko Stehrenberger 
in favor of Washington Mutual Bank, and that lPMorgan Chase is 
entitled to enforce the Note, and is therefore entitled to summary 
judgment on its claim for breach of contract." CP 14 10 ~1, App. 7 

The trial court erred in declining to apply an unambiguous statute to 

the undisputed facts of Chase's lack of physical possession in this case, 
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and the order granting Chase's motion for summary judgment should be 

reversed. 

C. The FDIC as Receiver could not "transfer" to Chase 
something that Washington Mutual Bank itself did not have. 

Chase asserted that the FDIC, as Receiver of Washington Mutual 

Bank, had statutory authority under 12 U.S.c. § 1821(d)(2)(G)(i)(II) 

(Financial Institutions Reform, Recovery and Enforcement Act of 1989, 

"FIRREA") to "transfer" the assets of Washington Mutual Bank to Chase 

on September 25,2008. 

Washington Mutual Bank itself did not have possession of the 

Stehrenberger Note on September 25,2008, and the FDIC therefore 

could not physically transfer it. Without physical possession, the FDIC 

did not qualify as the "holder" (RCW 62A.l-201(b)(21(A)) of the 

original paper Note. Without first being the "holder" the FDIC could not 

become the "holder in due course" of the Note (RCW 62A.3-302(a)) . As 

a result, Chase as a purported assignee cannot then derive any "holder in 

due course" status from the FDIC. The trial court erred when it ruled that 

under RCW 62A.3-203(b), Chase had acquired rights to enforce the 

Stehrenberger Note as a "transferee" and a "holder in due course." 

RP 0005 ~4-6, App. 215 

The statutory authority of FIRREA, purportedly authorizing the FDIC 

to physically "transfer" something that did not exist in its own physical 
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possession, cannot cure the defects in the broken chain of physical 

possession of this Note. As a result, the trial court's order granting 

summary judgment for Chase on the basis of RCW 62A.3-203(b) and 

FIRREA should be reversed. 

D. The Uniform Commerchll Code makes a stark distinction 
between the "owner" of a note and the "person entitled to 
enforce" it. Even for an "owner," under Washington's RCW 
62A.3-309, proof of direct physical possession by the "person 
seeking to enforce" is still required to be able to enforce a 
note that is a negotiable instrument. 

Under RCW 62A.3, Chase cannot bypass the UCC's physical 

possession requirement simply by claiming that it as an "assignee" or 

purchaser-owner of the Stehrenberger Note and loan under the FDIC-

Chase Purchase and Assumption Agreement. As explained in the 

Uniform Commercial Code Comments: 

"A person who has an ownership right in an instrument might not be 
a person entitled to enforce the instrument. For example, suppose X 
is the owner and holder of an instrument payable to X. X sells the 
instrument to Y but is unable to deliver immediate possession to Y. 
Instead, X signs a document conveying all of X's right, title and 
interest in the instrument to Y. Although the document may be 
effective to give Y a claim to ownership of the instrument, Y is not 
the person entitled to enforce the instrument until Y obtains 
possession of the instrument. No transfer of the instrument occurs 
under Section 3-203(a) until it is delivered to Y. 
West's Revised Code of Washington Annotated, Title 62A, 2003 
edition, Comment to RCW 62A.3-203, p. 64 ~ 1, CP 1231, App. 239 

Chase has failed to establish how it came to be the actual owner of 

this specific Stehrenberger Note under the terms of the FDIC-Chase 
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Purchase and Assumption Agreement related to the receivership bulk

sale of Washington Mutual Bank assets. CP 451-511, App. 33-43 

In its summary judgment motion, Chase cited to a number of cases in 

jurisdictions that rely on a different version of UCC §3-309 from 

Washington's RCW 62A.3-309. That other version, which appears to 

have been adopted in only 11 of the 50 states, allows an assignee that has 

never had physical possession of the original paper instrument to be able 

to enforce it as long as it can prove that it acquired ownership of it. 

Chase has presented insufficient evidence, however, to support that it 

ever acquired even ownership of this specific Note under the FDIC

Chase transaction and its summary judgment should have been denied. 

In a failed-bank receivership scenario under Texas law, the court in 

Priesmeyer v. Pacific Southwest Bank, F.S.B., 917 S.W.2d 937 (Tex.App. 

Austin 1996) determined that the party attempting to enforce the note· 

could not be awarded summary judgment as a matter of law, as a result 

of the bank witness's lack of personal knowledge regarding whether the 

specific note was among the bulk-acquisition of notes from a failed bank. 

Applying the equivalent of CR 56( e), the Priesmeyer court below 

determined that the witnesses' lack of personal knowledge of the specific 

Priesmeyer note barred its attempts at recovery as an "owner": 

On December 29, 1988, Independence failed and the Federal 
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Savings and Loan Insurance Corporation ("FSLIC") was 
appointed its receiver. That same day, Pacific Southwest Bank 
("Pacific") acquired substantially all of Independence's assets by 
a transfer and assignment agreement executed by Pacific and by 
the FSLIC as receiver for Independence. To obtain a summary 
judgment on the note, Pacific must have proven as a matter of 
law that it is the note's holder or owner.2 Pacific is not a "holder" 
because the note is not indorsed to it. Pacific must therefore 
prove the transfer by which it acquired the note .. . to obtain a 
summary judgment, affidavit testimony must affirmatively show 
that it is based on personal knowledge. The mere recitation that 
the affidavit is based on personal knowledge is inadequate if the 
affidavit does not positively show a basis for such knowledge. 

Pacific did not submit any documents showing the transfer of the 
note from Independence to the FSLIC or from the FSLIC to 
Pacific, nor could it locate the original note. Pacific based its 
motion for summary judgment on the affidavit of Barbara Briggs, 
a senior vice president at Pacific. Briggs averred that Pacific 
became the owner of the note pursuant to a transfer and 
assignment agreement executed by the FSLIC as receiver for 
Independence Savings and Loan Association. The blanket 
transfer and assignment agreement, a copy of which was attached 
to Briggs' affidavit, did not list individual notes ... 

At issue is whether the Priesmeyer note was among the assets of 
Independence when it failed. Briggs testified that the Priesmeyer 
note was among the assets transferred from the FSLIC to Pacific 
but did not describe how she personally knew that fact. Indeed, 

2 As of January 1, 1996, Texas had adopted the amended version ofUCC § 3-309, 
which allows for an assignee of an instrument that was lost before the date of 
assignment to enforce without physical possession of the original paper instrument: 
"( a) A person who is not in possession of an instrument is entitled to enforce the 
instrument if: (1) the person seeking to enforce the instrument (A) was entitled to 
enforce the instrument when loss of possession occurred; or (B) has directly or 
indirectly acquired ownership of the instrument from a person who was entitled to 
enforce the instrument when loss of possession occurred; (2) the loss of possession 
was not the result of a transfer by the person or a lawful seizure ... " [emphasis added] 
Washington's version ofUCC §3-309, RCW 62A.3-309, places emphasis solely on 
physical possession at the time of loss: "(a) A person not in possession of an 
instrument is entitled to enforce the instrument if (i) the person was in possession of 
the instrument and entitled to enforce it when loss of possession occurred, (ii) the 
loss of possession was not the result of a transfer by the person or a lawful seizure ... " 
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her affidavit is devoid of any facts showing personal knowledge 
of the note, other than her calculation of interest due. Nor did 
Briggs state any facts indicating that she personally knew that the 
note was among the assets of Independence when it went into 
receivership. We cannot conclude from this evidence that Pacific 
is the note's owner ... Pacific has not conclusively proven its cause 
of action because it has not proven, as a matter of law, that it is 
the note's owner. It is especially important that Pacific prove that 
the note was among the assets transferred to the FSLIC since it 
could not produce the original note ... We hold that Pacific did not 
prove as a matter of law that it was the owner of the note. 

Priesmeyer v. Pacific Southwest Bank, F.S.B., 917 S.W.2d 937 (Tex.App. 

Austin 1996). CP 1248, App. 243 

Chase instead relied on the Declaration of Raymond Diamond, App. 

180, an employee that claims to have personal knowledge of Chase's 

purported acquisition of the Stehrenberger Note from the FDIC, but 

whom Chase admits did not begin working at Chase until December 

2009, CP 1101, App. 184, over a year after the FDIC-Chase transaction 

purported transferring the Stehrenberger Note took place on September 

25, 2008. Stehrenberger both objected and moved to strike the 

declaration and its accompanying documents for failure to comply with 

CR 56(e). CP 1080 ~ 2, App. 128 ~ 2, CP 1085-1104, App. 168 Further, 

Chase has admitted that "No schedule of all of the loans purchased ... by 

Chase from Washington Mutual has been prepared ... " CP 862 ~ 2, CP 

869 ~ 2, CP 454 ~ 2 and "No breakdown was ever prepared for the 

purchase price paid for each loan," CP 869 ~ 4 and "there is no 
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document that specifically mentions the Stehrenberger Note ... " 

[indicating that Chase is the owner of any loan or obligation related to 

Stehrenberger]. CP 452; all discovery responses collected at App. 33-34 

Even if this Court were to determine that Chase is somehow the 

"owner" of the Stehrenberger Note, Chase is still not entitled to enforce 

payment upon a Note that is a negotiable instrument without having that 

proof of physical possession. Chase's motion for summary judgment 

should have been denied. 

E. As a result, Chase lacks standing as a real party in interest to 
enforce this Note and cannot establish the existence of an 
enforceable contract between the two parties in this case. 
Chase's breach of contract claim must therefore be dismissed. 

Without an essential element required for Chase's breach of contract 

claim - proof of an enforceable contract between the parties - the trial 

court should have denied Chase's motion for summary judgment. 

Chase's breach of contract claim is its only cause of action. If this 

Court should accept the line of reasoning presented herein, Stehrenberger 

respectfully requests that this Court reverse the trial court's order 

granting summary judgment for Chase, and remand to the trial court with 

instructions that Chase's breach of contract claim be dismissed in its 

entirety. 
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Assignment of Error No.2: Related to the order granting summary 

judgment above, the trial court erred in dismissing Stehrenberger's 

counterclaims for Unjust Enrichment and violations of the Consumer 

Protection Act (RCW 19.86 et seq.) related to the underlying issues 

whether or not Chase is "entitled to enforce" the Stehrenberger Note as a 

matter of law. 

STANDARD OF REVIEW 

An order granting summary judgment is reviewed de novo. Beaupre 

v, Pierce County. 161 Wn.2d 568,571, 166 P.3d 712 (2007). 

Stehrenberger's two counterclaims were dismissed as a direct result of 

the trial court's April 1, 2013 order granting of Chase's motion for 

summary judgment. CP 1410 line 12, App. 7 line 12 The counterclaims 

had already survived Chase's earlier CR 12(b )(6) motion to dismiss on 

March 16, 2012 and continue to acquire further vitality after Chase's 

stipulation Chase does not contest that the "public interest" impact 

element of Stehrenberger's Consumer Protection Act (RCW 19.86 et 

seq.) counterclaim has already been met. CP 1366, App. 32 

In light of the above, Stehrenberger requests that this Court reverse 

the dismissal of Stehrenberger's Unjust Enrichment and violations ofthe 

Consumer Protection Act (RCW 19.86 et seq.) and remand with 

instructions to the trial court that the discovery and other matters pending 
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at the time of the summary judgment order that disposed of this case be 

restored for further proceedings. 

Assignment of Error No.3: If this Court agrees that under RCW 62A.3-

309, Chase was not entitled to enforce the Note and summary judgment 

should be reversed, then the trial court's award of attorney fees and costs 

under RCW 4.84.330 and the attorney fee provisions of the Note was 

improper and the order should be reversed or vacated. RAP 2.4(g) 

STANDARD OF REVIEW 

An order granting summary judgment is reviewed de novo. Beaupre 

v, Pierce County, 161 Wn.2d 568, 571, 166 P.3d 712 (2007). 

As above, also related to its order granting summary judgment for 

Chase, the trial court awarded Chase attorney fees and costs under RCW 

4.84.330 and the "Attorney Fee" provisions of the Stehrenberger Note. 

If this Court chooses to apply RCW 62A.3-309 to reach the 

conclusion that Chase is not entitled to enforce the Stehrenberger Note, 

Stehrenberger requests that this Court reverse or vacate the 

accompanying order awarding all attorney fees and costs to Chase that 

were based upon the provisions of the same Note. 
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In the alternative, only if this Court declines to reverse summary 

judgment for Chase: 

Assignment of Error No.4: The trial court erred when it first denied 

Stehrenberger'smotion seeking "adequate protection" from having to 

pay the same debt twice, as such "adequate protection" is statutorily 

required of the court under RCW 62A.3-309(b), and when it then 

awarded attorney fees and costs to Chase in full, absent written findings 

of fact or conclusions of law in support of its reasoning for overruling 

Stehrenberger's objections that one-third or more of Chase's $98,446.76 

attorney fees request was related to wasteful, duplicative activities 

caused by Chase's own actions in denying Stehrenberger's initial 

discovery requests related to proving its lack of physical possession at 

any time, that Stehrenberger through subsequent discovery efforts was 

ultimately able to get Chase to admit as true. 

STANDARD OF REVIEW ON CR 59 MOTION 

REQUESTING "ADEQUATE PROTECTION" 

An order granting summary judgment is reviewed de novo. Beaupre 

v, Pierce County, 161 Wn.2d 568,571, 166 P.3d 712 (2007). 

As covered in Assignment of Error No. 1 above, RCW 62A.3-309(b) 

explicitly states: 
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"The court may not enter judgment in favor of the person seeking 
enforcement unless it finds that the person required to pay the 
instrument is adequately protected against loss that might occur 
by reason of a claim by another person to enforce the instrument. 
Adequate protection may be provided by any reasonable means." 

The exact manner of "adequate protection" is up to the discretion of 

the trial court. However, whether or not to provide any at all is not. The 

plain language ofRCW 62A.3-309(b) requires it of the court directly. 

The trial court denied Stehrenberger's CR 59 motion seeking leave to file 

a motion to alter or amend the judgment. Stehrenberger's CR 59 motion 

was filed prior to the trial court's entry of judgment on April 16, 2013. 

The trial court erred in denying the motion and declining to take the 

steps required by RCW 62A.3-309 to provide Stehrenberger with 

adequate protection from the risk of having to pay twice on the missing 

Note, and as a result its denial of the CR 59 motion should be reversed. 

STANDARD OF REVIEW ON 

DISPUTED PORTIONS OF ATTORNEY FEE AWARD 

Stehrenberger assigns error to the trial court's award of attorney fees 

under the abuse of discretion standard. Ethridge v. Hwang, 105 Wn.App. 

447,460,20 P.3d 958 (2001). 

The trial court's June 4, 2013 order awarding $98,446.76 to Chase on 

a $49,000 Note balance added only one sentence as its entire rationale: 
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"The [trial court] finds that these fees and costs were reasonable 
and necessary to prosecute plaintiffs claims in light of the 
defendant's protracted defense of this matter." CP 1546, App. 18 

In calculating fee awards, courts should be guided by the lodestar 

methodology. Mahler v. Szucs, 135 Wn.2d 398, 433, 957 P.2d 632, 966 

F.2d 305 (1998), modified 957 P.2d 632. Under the lodestar methodology, 

a court must first determine that counsel expended a reasonable number 

of hours in securing a successful recovery for the client. Mahler. 135 

Wn.2d at 434. The trial court should exclude wasteful or duplicative 

hours and any hours pertaining to unsuccessful theories or claims. 

Mahler. 135 Wn.2d at 434. The lodestar fee, calculated by multiplying 

the reasonable hourly rate by the reasonable number of hours incurred in 

obtaining the successful result, may be adjusted upward or downward in 

the trial court's discretion. Mahler, 135 Wn.2d at 434. As the Division 2 

court summarized in Mayer v. Sto Industries, Inc., 98 P.3d 116, 123 

Wn.App. 443 (Wash.App. Div. 2 2004), modified 132 P.3d 115 (Wash. 

2006): 

"The appellate courts exercise a supervisory role to ensure that 
discretion is exercised on articulable grounds." Eagle Point 
Condo. Owners Ass'n v. Coy, 102 Wash.App. 697, 715, 9 P.3d 
898 (2000) (citing Mahler v. Szucs, 135 Wash.2d 398, 434-35, 
957 P.2d 632 (1998) modified 957 P.2d 632]). The trial court must 
make findings of fact 123 Wn.App. 461 and conclusions of law 
on the record for its award to stand on appeal. Coy, 102 
Wash.App. at 715, 9 P.3d 898 (citing Mahler, 135 Wash.2d at 
433-35, 957 P.2d 632). This court remands the trial court's fee 
award when the findings and conclusions are entirely conclusory 
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and without explanation for the basis of the award. Coy, 102 
Wash.App. at 715-16,9 P.3d 898. 

Chase filed its motion for attorney fees and costs seeking an amount 

of approximately double the $49,000 plus interest amount on the Note 

that Chase was seeking to collect. CP 1442-1486 Chase's counsel, 

through his declaration, stated that "Chase has incurred roughly $32,000 

in attorney fees to address the discovery in this case. Linkon Decl. 'Il 2." 

CP 0277 'Ill and then requested an award of attorney fees and costs of 

$98,446.76. CP 1449 'Ill 

Stehrenberger filed her opposition and objections, identifying specific 

items on Chase's billings that Stehrenberger asserted were improperly 

billed as a result of wasteful or duplicative activities unnecessary for the 

prosecution of the case. Stehrenberger requested that the award of 

attorney fees be reduced appropriately. CP 1510-1545, App. 287 

The trial court granted Chase's motion for attorney fees with the 

single additional sentence above, referring only to a "protracted defense." 

From this single sentence, it is not clear whether or not careful 

consideration was given to the objections before the trial court awarded 

Chase's attorney fees of double the amount of the amount sought on the 

Note. 

Stehrenberger respectfully requests that this Court either substitute its 

discretion for that of the trial court's and reduce the amount of the 
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attorney fee and cost award in an amount it deems appropriate, or reverse 

and remand to address the objections of the specific items earlier 

opposed. 

REQUEST FOR ATTORNEY FEES ON APPEAL UNDER RAP 18.1 

If this Court chooses to reverse the trial court's summary judgment 

order and find Stehrenberger to be the prevailing party, Stehrenberger 

hereby requests her costs and reasonable attorney fees, including attorney 

fees for limited representation under CR 4.2 and RPC 1.2( c), if 

applicable. This request for attorney fees is under RCW 4.84.330, the 

"Attorney's Fees; Expenses" provisions of the copy of the Note upon 

which Chase has sued, CP 7 ~ 7, and Kaintz v. PLG, Inc .. 147 Wn.App. 

782 (Wash. App. Div. 1 2008), which states: 

"Mutuality of remedy is an equitable principle, recognized in the 
case law of Washington, that can support the award of attorney 
fees to the prevailing party in an action brought on a contract. 
Today we explicitly hold that this equitable principle can support 
such an award even in circumstances in which the party that 
prevailed did so by establishing that the contract at issue was 
unenforceable or inapplicable." 

CONCLUSION 

For the foregoing reasons, Appellant Stehrenberger respectfully 

requests that the Court reverse the trial court's order granting summary 

judgment in favor of Chase, vacate the related judgment, reverse the 
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award of attorney fees and costs to Chase, and reverse dismissal of her 

Unjust Enrichment and Consumer Protection Act (RCW 19.86) 

counterclaims with instruction to the trial court to reset the trial calendar 

to allow her to proceed on these theories. 

If this Court determines that Chase lacks standing as a real patiy in 

interest to enforce the Note, or that the trial court otherwise lacked 

jurisdiction over Chase's claim, Stehrenberger additionally requests that 

this Court either dismiss directly, if so allowed, or remand with 

instructions to the trial court to dismiss Chase's breach of contract claim 

in its entirety and vacate all related judgments, orders, and attorney fee 

and cost awards in favor of Chase. In the event that these requests are 

improper, Stehrenberger respectfully requests in the alternative, any 

further relief that this Court determines to be equitable and just. 

Respectfully submitted, 

October 21 , 2013 
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Chase discovery responses: Chase has never had physical possession of the 
original paper Stehrenberger Note at any time ............ .... .... ... ...... ..... App. 24, 71 

. Stipulation of the parties: Chase does not contest that the "public interest" 

impact element of Stehrenberger's Consumer Protection Act counterclaim 
(RCW 1986 et seq.) ........ .. ............. ... ......................................................... App. 32 

Chase discovery responses: "Chase does not now possess the original 
promissory note and cannot tell if it ever had possession of the original 
promissory note ... " Chase has no Lost Note Affidavit for the missing 
Stehrenberger Note, Chase has no loan schedule identifying the specific 
Stehrenberger Note as purchased from the FDIC, Chase has no allocation of 
any "Book Value" amount paid for the Stehrenberger Note under the terms of 
the FDIC-Chase transaction agreement, Chase "did not own Washington 
Mutual Bank at any time" ............... .............. .. .......... .. ......... beginning at App. 33 

Stehrenberger's January 11, 2013 cross-Motion sequence: 
Stehrenberger's seeking Declaratory Relief/Partial Summary Judgment as to 
whether is a "holder" or "person entitled to enforce" without proof of physical 
possession of the original paper Note at any time .................................. App. 44 

Chase filed no opposition or affidavits (see docket listing) .................... App. 304 

Chase's January 11, 2013 cross-Motion for Summary Judgment sequence: 
Chase's January 11,2013 cross-Motion for Summary Judgment on its 

Breach of Contract claim ............................... .... ......... .... ........... .... ... .... App. 78 
Stehrenberger's February 6,2013 opposition to 

Chase's Motion for Summary Judgment ............................................. App. 104 
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Stehrenberger's objection to admission of Raymond Diamond declaration 
due to lack of personal knowledge under CR 56(e) ..... ........ ... ..... . App. 128 ~ 2 

Stehrenberger's objection to the admission of unauthenticated copy of 
negotiable instrument in place of original paper instrument ..... ......... App. 130 

Stehrenberger's objections to case law cited by Chase based upon 
different fact patterns or different versions of laws ....... .. ............. .. .... App . 136 

Stehrenberger's motion to strike Raymond Diamond declaration due to lack 
of personal knowledge required under CR 56(e) ... ....... ........ ........ ....... App. 168 
Declaration of Raymond Diamond with comments ... ........ ....... .. ....... .. App. 180 
Chase's admission Ray Diamond didn't start working at Chase 
until December 2009 .. .. .. ...... .... ......... ....... .. ...... .... ....... .... .. ........... ....... App. 184 

Chase's Reply to Stehrenberger's opposition ............. .... ......... ... ........ ... App. 187 

February 15, 2013 summary judgment hearing 
Oral argument transcript, RCW 62A.3-203(b) discussed .. .. .. .. .. ..... .. .... App. 215 

Motion for Reconsideration sequence 
Stehrenberger's Motion for Reconsideration ... ..... ............ ..................... App. 226 

RCW 62A.3-203(a) and (b) "transfer"/physical delivery analyzed ...... App. 238 
Priesmeyer v. Pacific Southwest Bank case, 

lack of personal knowledge/missing note discussed .... ... ............... ..... App. 243 
March 1,2013 Order that Chase may respond limited to the issue of 
"whether summary judgment for [Chase], pursuant to RCW 62A.3-309, 

without submission of a Lost Note Affidavit .. .. ..... ... ..... ......... ....... ...... App. 247 
Chase's Response to Motion for Reconsideration ...... ........ ........... ...... .. App. 248 
Stehrenberger's Reply on RCW 62A.3-309/Lost Note Affidavit .............. App. 254 

Stehrenberger's CR 59 Motion for Leave seeking "adequate protection" 
under RCW 62A.3-309(b) prior to court's entry of judgment ............ : .. App. 278 

May 3,2013 Order denying Stehrenberger's CR 59 motion ............ ...... App. 17 

Stehrenberger's opposition to Chase's motion 
seeking attorney fees/costs ............. .. ...... ....... ... ....... .. ... ... ........ ... ....... .. App. 287 

June 4,2013 Order awarding attorney fees and costs ... ....... .... ...... ..... App. 299 

Docket list for King County Superior Court case 11-2-06768-8 SEA ....... App. 300 
Index to Clerk's Papers .. ............. .......... .... ... .......... .............. .. .. ....... ....... App. 307 

Copy of published Ninth Circuit opinion: 
In re Arnold John Allen, Jr. and Kimberley Faith Allen, 472 B.R. 559 at 566 (9th 
Cir. BAP 2012) pursuant to GR 14.1(b) ..... .... ....... ................... ..... ........ ... App. 311 
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IN THE SUPERIOR COURT OF WASHINGTON 

IN AND FOR THE COUNTY OF KING 

JPMORGAN CHASE BANK, N.A., 

v. 

MICHIKO STEHRENBERGER, 

Plaintiff, 

Defendant. 

No. 11-2-06768-8 SEA 

NOTICE OF APPEAL TO THE COURT OF APPEALS, 

DIVISION I 

Defendant Michiko Stehrenberger seeks review by the Court of Appeals, Division I, of the Orders and decisions as 

identified and set forth below, and as set forth in greater detail in the attached Exhibit A. 

1. Order Granting Plaintiff's Motion for Summary Judgment (entitlement to enforce a negotiable instrument 

under RCW 62A.3), and accompanying Order Denying Defendant's MotionIor Reconsideration, as entered 

April 1, 2013. 

2. Judgment for Plaintiff, as entered April 17, 2013. 

3. Order Granting in part and Denying in part Plaintiff's Motion to Dismiss Defendant's Counterclaims 

(dismissing Defendant's FDCPA counterclaim), as entered March 16,2012 and Order Denying Defendant's 

Motion for Reconsideration, as entered April 9, 2012. 

A copy of the decisions are attached. 

DATED this 30th day of April, 2013. 

Michiko Stehrenberger, Defendant pro se 

Notice of Appeal (King County Superior Court Case No. 11-2-06768-8 SEA) 
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NOTICE OF APPEAL - EXHIBIT A 

Defendant Michiko Stehrenberger seeks review by the Court of Appeals, Division I, of the specific Orders and 

decisions identified and set forth below: 

1. The trial court's Order Granting Plaintiff JPMorgan Chase Bank, N.A. 's Motion for Summary Judgment, as 

was entered April 1,2013 (Dkt. # 179) along with the trial court's accompanying Order Denying 

Defendant's Motion for Reconsideration, as entered April 1, 2013 (Dkt. # 180), which includes the trial 

court's dismissal of Defendant's counterclaims (Unjust Enrichment and RCW 19.86 Consumer Protection 

Act violation-related counterclaims) and the trial court's implicit denial and overruling (by lack of timely 

ruling upon) of Defendant's pending discovery motions, Defendant's motions for declaratory relief/partial 

summary judgment, Defendant's motion to file a supplement to counterclaims, and all other of 

Defendant's motions and objections, in which the trial court stated: 

((The Court finds that there is no issue of material fact with regard to JPMorgan Chase Bank's 
claim for breach of contract in regard to the promissory note executed by Michiko Stehrenberger 
in favor of Washington Mutual Bank, and that JPMorgan Chase Bank is entitled to enforce the 
Note, is therefore entitled to summary judgment on its claim for breach of contract. [ ... ) That 
Michiko Stehrenberger's counter claims for Unjust Enrichment and for violation of the Consumer 
Protection Act are without merit and should be dismissed and therefore JPMorgan Chase Bank is 
granted summary judgment as to Stehrenberger's counterclaims. Because this ruling granting 
summary judgment disposes ofthe issues in this case, the pending discovery motions, 
Defendant's motions for declaratory relief/partial summary judgment, Defendant's motion to file 
a supplement to counterclaims are moot and are off calendar."l 

2. The trial court's Order denying (by lack of timely ruling upon) Defendant's Motion for Leave pursuant to 

CR 59(j) and Motion to Amend/Alter Judgment (CR 59(h) and Amend Findings (CR 52 (b)) (Dkt. # 181B) 

3. The trial court's Order dismissing Defendant Stehrenberger's counterclaim alleging violations of the Fair 

Debt Collection Practices Act, as entered on March 16,2012 (Dkt. # 51) and related Order Denying 

Defendant'S Motion for Reconsideration, as entered April 9, 2013 (Dkt. # 53). 

4. The trial court's overruling (by lack of timely ruling upon) all of Defendant Stehrenberger's objections, 

including, in part: 

1 NOTE: The attached Exhibit ''1'' referencing the moving and opposition paper and pleadings to the April 1, 2013 Order 
Granting Plaintiff's Motion for Summary Judgment is incomplete and only shows the record as of 2-14-2013 (docket 

incomplete up through Dkt. # 165) rather than the complete docket as of the 4-1-2013 Order. 

Notice of Appeal (King County Superior Court Case No. 11-2-06768-8 SEA) 
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Defendant's objections to the admission of a copy of a negotiable instrument (Stehrenberger 

Promissory Note) without production of the original negotiable instrument, for failure to comply 
with RCW 5.46.010 (Dkt. It 159-163) 

Defendant's objection to the admission of the Purchase and Assumption Agreement (failure to 

comply with RCW 62A.9A-I08 and 9A-203; purchase of the negotiable instrument not having 
been completed; Plaintiff not the owner}{Dkt. It 159-163). 

Defendant's objection to the admission of the Affidavit of the Federal Deposit Insurance 
Corporation (Mr. Robert Schoppe) for failure to comply with the requirements of CR 56(e} 
(Dkt. It 159-163). 

Defendant's Case Law Summaries/Opposition/Objections to case law cited by Plaintiff 
(Dkt # 159-163). 

Defendant's objections to Plaintiff's Reply to Opposition (Motion for Summary Judgment), 

including Plaintiff's Unpled Causes of Action ("account stated" and "unjust enrichment") and 
objection to admission of the disputed "short version" of the Purchase and Assumption 
Agreement with regard to new information about a different version of a longer operative 
Agreement between the FDIC and Plaintiff, as referenced in a recent February 11, 2013 Jolley 
decision in the California Court of Appeal} (Dkt. # 166-167). 

Defendant's objection to Plaintiff's references to the Ohio case dismissal due to the Jolley 
decision regarding other courts' improper taking of judicial notice of the terms and effects of the 
shorter version of the Purchase and Assumption Agreement. (Dkt. It 166-167). 

Defendant's objection to the Declaration of Raymond Diamond in support of Plaintiff's Motion for 
Summary Judgment and accompanying exhibits, for failure to comply with CR 56(e} 
(Dkt. #137-144) 

5. The trial court's denial (by lack of timely ruling upon) of Defendant Stehrenberger's motions, including: 

Defendant's Motion to Compel Plaintiff's Discovery Requests (Dkt. It 93) with scheduled hearing 

date of January 15, 2013 (motion not timely heard as scheduled, then removed from the 
calendar as moot on February 15, 2013) . 

Defendant's Motion for Declaratory Relief/Partial Summary Judgment (Non-Dispositive) related 

to "holder" and "person entitled to enforce" negotiable instrument determination (Dkt. # 113), 
with scheduled hearing date of January 15, 2013, to which Plaintiff filed no Opposition papers on 
the record (motion not timely heard as scheduled, then removed from the calendar as moot on 
February 15, 2013). 

Defendant's Motion for Declaratory Relief/Partial Summary Judgment related to a "division" and 

"by operation of law" determination (Dkt. # 136), with a scheduled hearing date of February 5, 
2013 (motion not timely heard as scheduled, then removed from the calendar as moot on 
February 15, 2013). 
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Defendant's Motion to Compel Plaintiff's Production of Deposition Witnesses (Dkt. # 141) (motion 

not timely heard as scheduled, then removed from the calendar as moot on February 15, 2013). 

Defendant's Motion for Leave to File Supplemental Counterclaims pursuant to CR 15(d), along 

with Exhibit A (Supplemental Counterclaims) (Dkt. # 147-148) with a scheduled hearing date of 
February 14, 2013 (motion not timely heard as scheduled, then removed from the calendar as 
moot on February 15, 2013). 

Defendant's Motion to Strike the Declaration of Raymond Diamond in support of Plaintiff's 
Motion for Summary Judgment, and accompanying exhibits (Dkt. # 109) due to failure to comply 
with CR 56(e), with a scheduled hearing date of February 15, 2013 (motion not heard as 
scheduled, then removed from the calendar as moot on February 15, 2013). 

6. The trial court's related verbal ruling granting Plaintiff JPMorgan Chase Bank, N.A.'s Motion for Summary 

Judgment, as ruled during oral argument on February 15, 2013 (Dkt. # 168), which includes the trial 

court's dismissal of Defendant's Counterclaims and its implicit denial and overruling (by lack of timely 

ruling upon) of Defendant's pending discovery motions, Defendant's motions for declaratory relief/partial 

summary judgment, Defendant's motion to file a supplement to counterclaims, and all other of 

Defendant's motions and objections, in which the trial court stated : 

"[ ... J There are a multiplicity of other motions, including the defendant's motion for declaratory 
relief, motions for protective order, motions to compel, motions for leave to file, to supplement 
counterclaims, and motions to consolidate motions. What we are going to do is we are going to 
proceed on the summary judgment motion, on the plaintiff's part, and then we will address the 
remaining motions, depending upon the Court ruling.[ ... J The collection action brought by J.P. 
Morgan Chase is under a promissory note, which is based on this record, undisputedly entered 
into between Ms. Stehrenberger and the now failed Washington Mutual Bank. Under 
Washington law, RCW 62A.3-104, a note is a negotiable instrument under the Uniform 
Commercial Code. Accordingly, Washington courts look to the code to determine the rights of an 
assignee of a note. Those rights are defined in RCW 62A.3-203(b), which provides as follows: 
"Transfer of an instrument, whether or not the transfer is a negotiation, vests in the transferee, 
in this case J.P. Mor.gan Chase Bank, any right of the transferor, Washington Mutual Bank 
through the FDIC to enforce the instrument, including any right as a holder in due course. But the 
transferee cannot acquire rights of a holder in due course by a transfer directly or indirectly from 
a holder in due course if the transferee engaged in fraud or illegality affecting the instrument." 

[ ... J The Court relies upon the holding in Federal Financial Company v. Gerard, 90 Wash.App 169, 
at pages 176-177. Based upon the holding in that case, the statute set forth under the Uniform 
Commercial Code adopted in Washington under RCW 62A.3, and the laws under FDIC and 
FIRREA, the Court grants plaintiff's motion for summary judgment for collection of the subject 
note, and will enter judgment in the amount owe and doing as of today's date. 

The Court grants plaintiff's motion for summary judgment of dismissal of counterclaims based 
upon alleged fraud, illegality, breach of the Washington State Consumer Protection Act under 
RCW 19.86.010, et seq., and all other counterclaims of the defendant to counterclaim plaintiff as 
being unsupported based upon the uncontroverted facts in this record . The Court having ruled 
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and granted on plaintiff's motion for summary judgment, all other collateral motions are no 
longer relevant and are hereby stricken." 

7. The trial court's Judgment for Plaintiff, as entered on April 17, 2013 (Dkt. # 183) 

8. The trial court's Order granting Plaintiff's Motion to Fix Attorney's Fees as Costs of Suit, if any such Order 

is entered prior to the filing of this Notice of Appeal. 

9. Any other trial court decisions (direct or implicit, if not ruled upon directly) that may be derived from the 

court record in Case No. 11-2-06768-8 SEA, if such decisions have not already been referenced above, that 

can assist the Court of Appeals in its determination of whether or not to reverse and remand . 

A copy of the decisions that have been entered by the trial court as of the date of this Notice are attached : 

Order Granting Plaintiff's Motion for Summary Judgment (entitlement to enforce the negotiable 

instrument under RCW 62A.3) , and accompanying Order Denying Defendant's Motion for 

Reconsideration, as entered April 1, 2013. 

Judgment for Plaintiff, as entered April 17, 2013. 

Order Granting in part and Denying in part Plaintiff's Motion to Dismiss Defendant's Counterclaims 

(dismissing Defendant's FDCPA counterclaim), as entered March 16, 2012 and Order Denying 

Defendant's Motion for Reconsideration, as entered April 9, 2012. 

DATED this 30t h day of April, 2013 

Michiko Stehrenberger 
Defendant pro se 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR KING COUNTY 

JP MORGAN CHASE BANK, 

Plaintiff, 
v. 

) 
) 
) No. 11-2-06768-8 SEA 
) 

MICHIKO STEHRENBERGER, 
) ORDER DENYING DEFENDANT'S MOTION 
) FOR RECONSIDERATION 
) 

Defendant. ) 

---------------------------) 
THIS MATTER is before the court on defendant Stehrenberger's Motion for Reconsideration of 

Order Granting Plaintiffs Motion for Summary Judgment, and the court having considered defendant's 

motion, plaintiff's response, and defendant's reply, and being fully advised in the premises, NOW 

THEREFORE, 

IT IS ORDERED that defendant's motion for reconsideration is DENIED. 

DATED this 1 sl day of April, 2013. 

ORDER DENYING MOTION FOR RECONSIDERATION - 1 

ORIGINAL 
John P. Erlick, Judge 

King County Superior Court 
516 Third Avenue 
Seattle WA 98J04App . 0 6 

(206) 296-9345 
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7 
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The Honorable John P. Erlick 
Dept. 51; W-1060 

Hearing Date: February 15, 2013 
Hearing Time: 10:15 am 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

9 JPMORGAN CHASE BANK, N.A., ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 11-2-06768-8 SEA 

10 Plaintiff, [fMtoopeseEi] 

11 v. ORDER GRANTING SUMMARY 
JUDGMENT 

12 MICHIKO STEHRENBERGER, an 
individual, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Defendant. Clerkls A.ction Hequireo 

) 

----------------------------) 
The Motion of Plaintiff JPMorgan Chase Bank for summary judgment came on 

regularly for hearing before this Court on February 15, 2013. Steven K. Linkon appeared 

on behalf of the moving party. Defendant Michiko Stehrenberger appeared by telephone. 

After considering the moving and opposition papers, the pleadings referenced in 

Exhibit "1" attached hereto, arguments of counsel, and other matters presented to the 

Court, AND GOOD CAUSE APPEARING, 

[ORDER CONTINUES ON NEXT PAGE] 

ORDER GRANTING PLAINTIFF'S MOTION 
FOR SUMMARY JUDGMENT - PAGE 1 OF 8 o 

ROUTH 
CRABTREE 
OLSEN, p.s. 

ORIGr~.~L 

, T 3555 SE 36th St., Ste 300 
Bellevue, WA 98006 
Telephone: 425.458.2121 
Facsimile: 425.458.2131 

App.007 



2 

1 
.) 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Case No. 70295-5-1 CP 1499 

IT IS HEREBY ORDERED 

The Court finds that there is no material issue of fact with regard to JPMorgan 

Chase Bank's claim for breach of contract in regard to the promissory note executed by 

Michiko Stehrenberger in favor of Washington Mutual Bank, and that JPMorgan Chase 

Bank is entitled to enforce the Note, and is therefore entitled to summary judgment on its 

claim for breach of contract. 

JPMorgan Chase Bank is owed under the Stehrenberger Note principal of 

$46,598.53 and past-due interest of $2,810.79, as of June 11,2011. The per diem rate 

going forward is $14.56. The court will enter a judgment for the amount due as of 

February 15, 2013. 

That Michiko Stehrenberger's counter claims for Unjust Enrichment and for 

violation of the Consumer Protection Act are without merit and should be dismissed and 

therefore JPMorgan Chase Bank is granted summary judgment as to Stehrenberger's 

counterclaims. 

Because this ruling granting summary judgment disposes of the issues of the case, 

the pending discovery motions, Defendant's motions for declaratory relief/partial summary 

jUdgment, Defendant's motion to file a supplement to counterclaims are moot and are off 

calendar. . /1')/, \ 

DATED this t~l:' day of F~crry, 2013. 

Presented by: 

RCO LEGAL, P .5. 

~~ By: ----"~ ___ c___=_ __ ( ____ _ 

Steven K. Linkon, WSBA #34896 
Attorneys for Plaintiff, JPMorgan 
Chase Bank, N.A. 

ORDER GRANTING PLAINTIFF'S MOTION 
FOR SUMMARY JUDGMENT - PAGE 2 OF 8 . 

'-"fAe-Monorable John P. Erlick 

ROUTH 
CRABTREE 
OLSEN, P.S. 
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Docket Date 
Number 

1 02-15-2011 

22 10-10-2011 

34 11-28-2011 

47 03-07-2012 

48 03-15-2012 

53 04-09-2012 

55 06-15-2012 

94 01-07-2013 

96 01-09-2013 

97 01-09-2013 

101 01-10-2013 

105 01-10-2013 

108 01-11-2013 

109 01-11-2013 
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Exhibit "1" 

Description 

Complaint for Breach of Written Contract 

Defendant's Answer and Counterclaims 

Plaintiff JPMorgan Chase Bank N.A.'s Motion to 
Dismiss Defendant's Counterclaims Pursuant to CR 
12(b)(6) 

Defendant's Response In Opposition To Motion to 
Plaintiff's Motion to Dismiss Defendant's 
CounterclaimsPursuant toCR 12(b)(6) 

Plaintiff's Reply to Defendant's Response to Motion to 
Dismiss Counterclaims Pursuant to CR 12(b)(6) 

Order Granting Plaintiffs Motion to Dismiss 
Defendant's Counterclaims Pursuant to CR 12(b)(6), in 
part, and Denying in Part 

Plaintiff JPMorgan Chase Bank N.A.'s Answer and 
Affirmative Defenses to Defendant's Counterclaims 

Defendant's CR 37(A)(2) Motion To Compel Plaintiffs 
Discovery Responses and To Permit additional 
{Limited} Discovery requests in time for the February 
4, 2013 Discovery Cut-Off deadline 

Defendant's Motion and [Proposed] Order to Permit 
the Contents of the 23-Page Motion to Compel to be 
Considered by the Court for the Hearing 

Plaintiff JPMorgan Chase Bank N.A.'s Motion for 
Protective Order 

Plaintiff JPMorgan Chase Bank N.A.'s Amended 
Motion for Protective Order 

Plaintiff JPMorgan Chase Bank N.A.'s Opposition to 
Motion to Compel Further Responses 

Plaintiff JPMorgan Chase Bank N.A.'s Motion for 
Summary Judgment 

Declaration of Raymond Diamond in Support of 
Plaintiff's Motion for Summary Judgment 

ROUTH 13555 SE 36th St., Ste 300 

CRABTREE 
Bellevue, WA 98006 
Telephone: 425.458.2121 

OLSEN, P.S. Facsimile: 425.458.2131 
App. 009 
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110 01-01-2013 

112 01-11-2013 

113 01-11-2013 

114 01-14-2013 

115 01-14-2013 

116 01-14-2013 

117 01-15-2013 

118 01-15-2013 

119 01-15-2013 

120 01-15-2013 

121 01-15-2013 

122 01-15-2013 

(duplicate filin.9 
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Notice of Hearing/Summary Judgment 

Note for Motion Docket 

Defendant's Motion for Declaratory Relief or Partial 
Summary Judgment (Non-Dispositive) 

Related to Whether or Not Plaintiff is or Ever Was the 
Legal "Holder" of the Original Paper Negotiable 
Instrument (Stehrenberger Promissory Note) 

And Whether or Not Plaintiff is the Proper "Person 
Entitled to Enforce" the Negotiable Instrument 
(Stehrenberger Promissory Note) Under RCW 62A.3-
301 and RCW 62A.3-309 

Defendant's Reply to Plaintiff JPMorgan Chase Bank, 
N.A's Opposition to Motion to Compel Further 
Response 

Declaration of Michiko Stehrenberger Regarding 
Attempts to Reduce and Simply Plaintiffs Remaining 
Discovery Responses 

Declaration of Michiko Stehrenberger and Exhibit: 
November 15, 2012 Ohio Court Order 

(Res judicata Does Not Apply) 

Plaintiffs Supplemental Opposition to Motion to 
Compel Further Responses 

Plaintiffs Supplemental Evidence in Support of Motion 
for Protective Order 

Plaintiffs Declaration of Service re: (1) Plaintiff 
JPMorgan Chase Bank, N.A.'s Supplemental 
Opposition to Motion to Compel Further Responses; 
anc:i (2) Plaintiff JPMorgan Chase Bank, N.A.'s 
Supplemental Evidence in Support of Motion for 
Protective Order 

Plaintiff JPMorgan Chase Bank, N.A's Supplemental 
Evidence in Support of Motion for Summary Judgment 

Defendant's Reply to Plaintiffs Opposition to Motion to 
Compel Further Response 

Defendant's Reply to Plaintiffs Opposition to Motion to 
Compel Further Response 

ROUTH 13555 SE 36th St., Ste 300 

CRABTREE 
Bellevue, WA 98006 
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as Dkt#121) 

123 01-15-2013 

124 01-16-2013 

125 01-16-2013 

126 01-16-2013 

127 01-18-2013 

128 01-18-2013 

129 01-18-2013 

131 01-22-2013 
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Defendant's Reply to Plaintiff's Supplemental 
Opposition to Motion to Compel Further Response 

Declaration of Michiko Stehrenberger Identifying the 
Sources of the PEB Report and Case Decisions Cited 
within Defendant's Motion for Declaratory Relief 

Related to Whether or not Plaintiff is or Ever Was the 
Legal "Holder" of the Original Paper Negotiable 
I nstrument, etc. 

And Whether or Not Plaintiff is the Proper "Person 
Entitled to Enforce" the Negotiable Instrument 
(Stehrenberger Promissory Note) Under RCW62A.3-
301 and RCW 62A. 3-309 

Declaration of Michiko Stehrenberger in Support of 
Defendant's Motion for Declaratory Relief, etc. 

Related to Whether or Not Plaintiff is or ever was the 
Legal "Holder" of the Original Paper Negotiable 
Instrument (Stehrenberger Promissory Note) 

. And Whether or Not Plaintiff is the Proper "Person 
Entitled to Enforce" the Negotiable Instrument 
(Stehrenberger Promissory Note) Under RCW 62A.3-
301 and RCW 62A.3-309 

(CORRECTION ADDED: "I declare under penalty [of 
perjury]" - page 3] 

Defendant's Opposition to Plaintiff's Motion (And 
Amended Motion) for Protective Order 

Plaintiff JPMorgan Chase Bank, N.A.'s Reply to 
Opposition to Motion for Protective Order 

Plaintiff JPMorgan Chase Bank N.A.'s Motion to Strike 
Defendant's Motion for Declaratory Relief or Partial 
Summary Judgment 

Plaintiff JPMorgan Chase Bank N.A. 's Notice of 
Hearing/Motion to Strike Defendant's Motion for 
Declaratory Relief or Partial Summary Judgment 

Declaration of Michiko Stehrenberger: 

Defendant Served Plaintiff with "Notice to Preserve 
and Retain Evidence for Court Matter," etc. 

ROUTH 
CRABTREE 
OLSEN, P.S. 

13555 SE 36th St., Ste 300 
Bellevue, WA 9800& 
Telephone: 425.458.2121 
Facsimile: 425.458.2131 App.011 
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132 01-25-2013 

133 (duplicate 01-25-2013 
filing as 
Dkt#132) 

134 01-28-2013 

135 01-28-2013 

136 01-28-2013 

137 02-04-2013 

139 01-28-2013 

141 02-04-2013 

142 02-05-2013 

143 02-05-2013 

(duplicate filing 
as Dkt#142) 

144 02-05-2013 

145 02-05-2013 

ORDER GRANTING PLAINTIFF'S MOTION 
FOR SUMMARY JUDGMENT - PAGE 6 OF 8 

Case No. 70295-5-1 CP 1503 

Defendant's Opposition to Plaintiff's Motion to Strike 
Defendants Motion for Declaratory Relief or Partial 
Summary Judgment 

Defendant's Opposition to Plaintiff's Motion to Strike 
Defendant's Motion for Declaratory Relief or Partial 
Summary Judgment 

Declaration of Michiko Stehrenberger: Defendant 
Served Plaintiff with "Notice to Preserve and Retain 
Evidence for Court Matter", etc. 

Defendant's Note for Motion Docket/Motion for 
Declaratory ReHef/Partial Summary Judgment 
("division" and "by operation of law") 

Defendant's Motion for Declaratory Relief or Partial · 
Summary Judgment ("Division" and "by operation of 
law") 

Plaintiff JPMorgan Chase Bank N.A's Opposition and 
Motion to Strike Defendant's CR 57 Motion for 
Declaratory Relief or Partial Summary Judgment 

Defendant's Opposition and Reply to Plaintiff's Motion 
to Strike Defendant's Motion for Declaratory Relief or 
Partial Summary Judgment 

Defendant's Motion to Compel Plaintiff's Discovery 
Responses and Production of Deposition Witnesses 
as Were Timely Noticed January 28, 2013 for 
February 4, 2013 

Defendant's Opposition to Plaintiff JPMorgan Chase 
Bank, N.A.'s Motion for Summary Judgment 

Defendant's Opposition to Plaintiff JPMorgan Chase 
Bank, N.A.'s Motion for Summary Judgment 

Defendant's Amended Opposition to Plaintiffs Motion 
for Summary Judgment 

Defendant's Motion to Compel Plaintiff's Discovery 
Responses and Production of Deposition Witnesses 
as were timely noticed January 23, 2013 for February 
4,20139:00 a.m. PST Deposition (1) Mr. Jason Klein 
(2) Records Custodians and/or Mr. Raymond Diamond 
as were to have been designated under CR 30(b)(6) 

ROUTH 13555 SE 36th St., Ste 300 

CRABTREE 
Bellevue, WA 98006 
Telephone: 425.458.2121 

OLSEN, P.S. Facsimile: 425.458.2131 App.012 



Case No. 70295-5-1 CP 1504 

147 02-06-2013 Defendant's Motion for Leave to File Supplement to 

2 
Counterclaims to clarify scope of pleadings and 
discovery. prior to hearings on Pending Defendant's 

3 Motions to Compel Discovery/Deposition Witnesses. 
Plaintiffs Motion for Protective Order, Defendant's 

4 Declaratory Relief Motions and Plaintiffs Summary 
Judgment Motion 

5 
148 02-06-2013 Defendant's Amended Opposition to Plaintiffs Motion 

6 for Summary Judgment 

7 150 02-06-2013 Defendant's Motion to be Permitted to Appear by 
Telephone at 10:15 a.m. on February 15, 2013. 

8 Pursuant to CR 7(b)(5) 

9 And Motion to Consolidate Hearings on All Pending 
Motions for February 15. 2013 Prior to Any Ruling on 

10 Plaintiffs Motion for Summary Judgment 

11 And Motion to Extend Case Management Deadline for 
All Pre-Trial Dispositive Motions to be Heard by 

12 3/1112013 

13 151 02-08-2013 Defendant's Note for Motion DockeVMotion to Strike 
the Declaration of Raymond Diamond in support of 

14 Plaintiffs Motion for$ummary Judgment (Dkt. #109) 
and accompanying exhibits 

15 
152 02-08-2013 Defendant's Motion for Leave to file Supplement to 

16 Counterclaims Pursuant to CR 15(d) 

17 
153 02-08-2013 Plaintiff JPMorgan Chase Bank N.A's Reply to 

Opposition to Motion for Summary Judgment 

18 154 02-11-2013 Declaration of Evidence of Michiko 8tehrenberger: 

19 Entire Documents in Support of Defendant's 
Opposition to Plaintiffs Motion for Summary 

20 J udg ment, etc. 

21 
155 02-11-2013 Declaration of Michiko Stehrenberger Identifying the 

Source of Documents in Support of Defendant's 

22 Opposition to Plaintiffs Motion for Summary 
Judgment. etc. 

23 
156 02-11-2013 Plaintiff JPMorgan Chase Bank N.A's OpPosition to 

24 Defendant's Motion for Leave to File Supplement to 
Counterclaims Pursuant to CR 15(d) 

25 
157 02-11-2013 Plaintiff JPMorgan Chase Bank N.A's Opposition to 

26 Defendant's Motion for Leave to File Supplement to 
Counterclaims Pursuant to CR 15(d) 

ROUTH 13555 SE36th St., Ste 30G 

ORDER GRANTING PLAINTIFF'S MOTION CRABTREE 
Bellevue, WA 98006 
Telephone: 425.458.2121 

FOR SUMMARY JUDGMENT· PAGE 7 OF 8 OLSEN, P.S. Facsimile: 425.458.2131 App.013 
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158 02-13-2013 

159 02-13-2013 

160 02-13-2013 

161 02-13-2013 

162 02-13-2013 

163 02-13-2013 

164 02-14-2013 

165 02-14-2013 

ORDER GRANTING PLAINTIFF'S MOTION 
FOR SUMMARY JUDGMENT - PAGE 8 OF 8 

Case No. 70295-5-1 CP 1505 

Defendant's Objection to the Admission as Evidence 
of an Unauthenticated Copy of a Negotiable 
Instrument 

Defendant's Case Law Summaries and Objections to 
Plaintiffs Citations to Case Law that do not Support 
Plaintiffs Position in its Motion for Summary Judgment 

Defendant's Objection to the Admission as Evidence 
of an Unauthenticated Copy of a Negotiable 
Instrument (The Stehrenberger Promissory Note), etc. 

Defendant's Objection to the Admission as Evidence 
of the Purchase and Assumption Agreement, etc. 

Defendant's Objection to Plaintiff's Document: 
Affidavit of the FDIC, etc. 

Plaintiff's Opposition to Defendant's Motion to Strike 
the Declaration of Raymond Diamond 

Defendant's Reply, Case Law Summaries, and 
Objections to Plaintiff's Opposition to Defendant's 
Motion to Strike the Declaration of Raymond Diamond 

Defendant's Reply to Plaintiffs Opposition to 
Defendant's Motion for Leave to File Supplement to 
Counterclaims Pursuant to CR 15(d) 

ROUTH 13555 SE 36th St., Ste 300 

CRABTREE 
Bellevue, WA 98006 
Telephone: 425.458.2121 

OLSEN, P.S. Facsimile: 425.458.2131 
App . 014 
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The Honorable John P. Erlick 
Dept. 51; W-1060 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

JPMORGAN CHASE BANK. N.A.. ) No. 11-2-06768-8 SEA 
9 ) 

Plaintiff, ) [Ploptmed] 
10 ) 

v. ) JUDGMENT FOR PLAINTIFF 
11 ) 

MICHIKO STEHRENBERGER, an ) 
12 individual, ) 

) Clerk1s Action RequireQ 
13 Defendant. ) 

) 
14 ) 

---------------------------) 15 

16 

17 

I. JUDGMENT SUMMARY 

18 

19 

20 

21 

22 

23 

24 

25 

26 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

JUDGMENT CREDITOR: JPMorgan Chase Bank, N .A. 

JUDGMENT DEBTOR: Michiko Stehrenberger 

PRINCIPAL JUDGMENT AMOUNT: 
--h.#o 1 J J'~ 

$46,593.53 plus per diem interest cW 
$2,810.79, as of June 11 , 2011. 

PRE-J UDGMENT INTEREST TO 6/11/2011 : $2,810.79 

ATTORNEY'S FEES: To be sought by separate motion per 
RCW 4.84.010 and 4.84.330 

COSTS: Per Cost Bill. 

TOTAL JUDGMENT: $49,962.23 

JUDGMENT WILL BEAR INTEREST AT: 12% 

JUDGMENT FOR PLAINTIFF· PAGE 1 OF 20 RIG I N A L 
ROUTH 
CRABTREE 
OLSEN,P.s. 

13555 SE 36th St., Stc 300 
Bellevue, WA 98006 
Telephone: 425.458.2121 
facsimile: 425.458 .2131 App.015 



Case No. 70295-5-1 CP 1507 

9. ATTORNEY FOR JUDGMENT CREDITOR: Steven K. Linkon 

2 10. ATTORNEY FOR JUDGMENT DEBTOR: None 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

II. JUDGMENT 

This action came on for hearing before the Court, on February 15,2013, Han. John 

P. Erlick, Judge presiding, on Plaintiff JPMorgan Chase Bank's Motion For Summary 

Judgment, and the evidence presented having been fully considered, the issues having 

been duly heard, and an Order granting Plaintiffs motion having been duly rendered on . 

April 1, 2013, 

IT IS ORDERED AND ADJUDGED that Plaintiff be awarded a judgment on its 

claim for breach of contract, that Defendant Michiko Stehrenberger take nothing on her 

counterclaims for Unjust Enrichment and for Violation of the Consumer Protection Act, 

and that Plaintiff recover its costs. 

DATEDthis~aYOflV>rll.2013. d ~ 
______ -~J"gge~ ~ 

Presented by: 

ROUTH CRABTREE OLSEN, P.S. 

BY':~ 
Steven K. Linkon, WSBA #34896 
Attorneys for Plaintiff JPMorgan Chase 
Bank, N.A 

JUDGMENT FOR PLAINTIFF - PAGE 2 OF 2 

ROUTH 
CRABTREE 
OLSEN, P.S. 

13555 SE 36th Sr.. Ste 300 
Bellevue. WA 98006 
Telephone: 425.458.2121 
Facsimile: 425.458.2131 App . 016 



Case No. 70295-5-1 CP ISO! 

JP MORGAN CHASE BANK, N.A. 

Plaintiff, 
v. 

MICHIKO STEHRENBERGER, 
an individual, 

Defendant. 

The Honorable John Erlick 
Department 51- W-1060 
WITHOUT ORAL ARGUMENT 
Requested Hearing Date 4/19/2013 

IN THE SUPERIOR COURT OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

No. 11-2-06768-8 SEA 

[PROBGSEt5] ORDER 

R~RDING-DEFENDANTS MOTION FOR LEAVE TO FILE 

MOTION TO ALTER OR AMEND JUDGMENT/ORDER 

UNDER CR 59(h} AND/ORCR 52(b) 

ORDER 

This matter having come before the Court on Defendant's Motion for Leave to file a Motion to Alter or Amend 
under CR 59(h) and/or CR 52(b). 

The Court having considered Defendant's motion, this motion is: 

__ GRANTED -i. DENIED 

r) r'lft'-f 
Dated this ~ day of ~I, 2013 

Presented by: 
Judge John P. Erlick 

Ujfi-- cftjJL---' 
Michiko Stehrenberger, Defendant pro se April 11, 2013 

C rl"n, nr~ .{'\ ~ 
t \ 

\ ' 

~ .. '. ,~ ~ 

Case # 11-2-06768-8 SEA 
Order Granting Leave to File Motion to Alter or Amend Judgment/Order 
Page 1 of 1 

Michiko Stehrenberger 
215 S. Idaho Street, Post Falls 10 83854 

document.request@gmail.com (206) 350-4010 

App . 017 
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Case No. 70295-5-1 CP 1546 

The Honorable John P. Edick 
Dept. 51; W -1060 

WITHOUT ORAL ARGUMENT 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

JPMORGAN CHASE BANK, N.A., ) No. 11-2-06768-8 SEA 
9 ) 

Plaintiff, ) [Proposco] 
to ) 

v. ) 
I I ) 

ORDER GRANTING PLAINTIFF 
JPMORGAN CHASE BANK'S 
MOTION TO FIX ATTORNEY FEES 
AS COSTS OF SBff ~...J' 

MICHIKO STEHRENBERGER, an individual, ) 
12 ) 

(pi? E vl1l LI rtlb' QJfJt<T.:::J Defendant. ) 
13 ) 

) 
14 ) 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

26 

--------------------------------) 
THIS MA TIER came before the Court on the Plaintiff s Motion for an award of attorney's 

,tees as costs against Defendant Michiko Stehrenberger under CR 54(d)(2) and RCW 4.84.330. The 

Court reviewed the motion and the pleadings filed herein and good cause appearing, 

IT IS ORDERED that: Plaintiffs Motion to Fix Attorney Fees as Costs of Suit is 

~~",·II~~.~ 
granted. Chase is entitled to attorney's fees of $98,446.76 as "ests eweF d in this action 
7 av".;.~.-,(. ~ ~ ~u o....o't"cJ.t/::J t.../</'~ /'~o-~_(. ~ 
DATED this _ day of May, 2013. '7<'~J~":.:J ~ r;:rc>-kc\"-Ic.?/Q·:"'-I.~ ~ 

~ :frr~ rAtI;7:p.:;O~d4~<-/'~;'..J ~/! 

.oRDER GRANTING PLAINTIFF'S MOTION 
TO FIX ATTORNEY FEES A&€e&I'S 
o~- PAGE 1 OF 2 o 

=- 2?n. f?tfjt:>t' 
The Hon~m P. Erlick 

I, 3555 SE 36th St., Ste. 300 
ReO Bellevue, WA 98006 

ORIGINAL 
LEGAL P.S.I Telepholle:425,4511.2121 App.018 

, Facsimile: 425.458.2131 
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Case No. 70295-5-1 CP 0001 

FILED 

11 FEB 15 AM 10:06 

KING COUNTY 
SUPERIOR COURT CLER 

E-FILED 
CASE NUMBER: 11-2-06768-8 EA 

SUPERIOR COURT OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

JPMORGAN CHASE BANK. N.A. No. 

Plaintiff, 

) 
) 
) 
) 
) 
) 

COMPLAINT FOR BREACH OF 
WRITTEN CONTRACT 

v. 

MICHIKO STEHRENBERGER, an 
individual, 

Defendant. 

) 
) 

~ 
) 
) 

----------------------------~) 
Plaintiff, JPMORGAN CHASE BANK, NA. ("CHASE") alleges: 

JURISDICTION AND VENUE 

1 . . This court has original jurisdiction over this matter under RCW 2.08.010 

because the case involves a loan for money,jn excess of $300. 

2. Venue is proper in this judicial district, because the Defendant resides in 

King County (RCW 4.12.025). 

THE PARTIES 

3. Plaintiff CHASE is a National Banking Association duly organized under 

the laws of the United States. 

III 

COMPLAINT FOR BREACH OF CONTRACT 1 OF 3 ROUTH 
C R·ABTREE 

OLSEN, P.S. 

13555 SE 36th St., Ste 300 
Bellevue, WA 98006 
Telephone: 425.458.2121 
Facsimile: 425.458.2131 App. 019 
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Case No. 70295-5-1 CP 0002 

4. Defendant MICHIKO STEHRENBERGER ("STEHRENBERGER") is now, 

and at all times relevant hereto, was a resident of King County, Washington. 

GENERAL ALLEGATIONS 

5. On September 11, 2007, STEHRENBERGER executed a Promissory 

Note ("Note") in the original principal amount of $50,000.00 (the "Loan") in favor of 

Washington Mutual Bank ("Original Lender"). A copy of the Note is attached as Exhibit 

"1 n and incorporated herein by reference. 

6. Plaintiff is the successor in interest by purchase of the rights of the 

Original Lender under the Note. 

FIRST CAUSE OF ACTION 
(For Breach of COlltl"actagairtst STEHRENBERGER) 

7. Plaintiff rea lieges and incorporates by reference the allegations contained 

in Paragraphs 1 through 6 of the Complaint. 

8. Substantial sums were advanced on behalf of STEHRENBERGER 

pursuant to the Note. 

9. Under the terms of the Note, upon the failure of STEHRENBERGER to 

make any payment of principal or interest when due unger the Loan, the Plaintiff may, 

among other rights and remedies available to it under the Note and applicable law, 

terminate its obligations to make advances under the Note and declare all outstanding 

sums under the Note to be immediately due and payable. 

10. Defendant STEHRENBERGER has breached her obligations under the 

Note by failing to repay sums due under the Note at the time such sums were due and 

payable under the Note. 

II/ 

COMPLAINT FOR BREACH OF CONTRACT 2 OF 3 ROUTH 

CRABTREE 
OLSEN, P.S. 

13555 SE 36th St., Ste 300 
Bellevue, WA 98006 
Telephone: 425.458.2121 
Facsimile: 425 .458.2131 App . 020 
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Case No. 70295-5-1 CP 0003 - ---

11 . As of February 4, 2011, Plaintiff was owed, under the Note, no less than 

the principal sum of $46,598.53, interest of $961.43 and fees/charges of $71.37; for a 

total of $47,631.33, plus per diem interest of $14.56 from February 4,2011, and 

exclusive of the further accrual of interest, costs, charges and attorneys fees, all as 

provided for in the Note. 

12. Plaintiff has performed each and every term of the Note on its part 

required to be performed. 

13. Pursuant to the terms of the Note, Plaintiff is entitled to recover its 

reasonable attorneys' fees and costs of collection in connection with the enforcement of 

its rights under the Note. Plaintiff has been required to retain the law firm of Routh 

Crabtree Olsen, P .S. to represent it in connection with this action and in the recovery of 

the sums outstanding under the Note and intends to add the attorney's fees to the 

outstanding balance of the Note. 

WHEREFORE, Plaintiff prays for judgment against Defendant as follows: 

1. For general damages of no less than $47,631.33, plus per diem interest of 

$14.56 from February 4, 2011; 

2. For reasonable attorneys' fees; 

3. For costs of suit incurred herein incurred; 

4. For such other and further relief as the Court may deem just and proper. 

DATED: February /),2011. 

ROUTH CRABTREE OLSEN, P.S. 

By: ..,..___-- / --~-:-:-:---- -- --- . 

Steven K. Linkon, WSBA 34896 
Attorneys for JPMORGAN CHASE 
BANK, N.A. 

COMPLAINT FOR BREACH OF CONTRACT 3 OF 3 ROUTH 
CR'ABTRH 
OLSEN, P.S. 

13555 Sf 36th St., Ste 300 
Bellevue, WA 98006 
Telephone; 425.458.2121 
Facsimile; 425.458.2131 

App. 021 



C",e No. 70295-5-1 

i 

The Honorable John Erlick 

SUPERIOR COURT OF WASHINGTON 
IN AND fOR THE COUNTY OF KING 

JP MORGAN CHASE BANK, NA ) 
) 

Plaintiff, ) 
v. ) 

) 
) 

MICHIKO STEHRENBERGER, ) 
an individual, ) 

Defendant. ) 

--~-------------------) 

No. 11-2-06768-8 SEA 

STIPULATION OF THE PARTIES: 
(SATISFYING DEFENDANT'S SECOND 
REQUEST FOR PRODUCTION NO. 14) 

STEHRENBERGER PROMISSORY NOTE 
IS A NEGOTIABLE INSTRUMENT 
UNDER RCW 62A.3-309 

STIPULATION OF THE PARTIES: STEHRENBERGER PROMISSORY NOTE 
IS A NEGOTIABLE INSTRUMENT UNDER RCW 62A.3·104 

The parties, Pla;ntiff JP Morgan Chase Bank, N.A .. by and through their counsel of record, Routh 
Crabtree Olsen, P.S. and Defendant Mlchiko Stehrenberger together stipulate their agreement 
that the Promissory Note, dated September 11, 2007 in the amount of $50,000 executed by 
Michiko Steh ren berger to the order of Washington Mutua/Bank is a negotiable instrument as 
defined by RCW 62A.3-104. 

This Stipulation of the Parties satisfies Defendant's Second Request for Production No, 14 
(as served 1·30.2012) and therefore releases Plaintiff from any further requirement to 
produce further documents in response to Defendant Second Request No. 14. 

SIGNATURES ON FOLLOWING PAGE 

STIPULATION OF THE PARTIES: PROMISSORY NOTE IS NEGOTIABLE INSTRUMENT - p. 1 of2 total 

000 49 

CP0143 

App. 022 



So stipulated: 

JP MORGAN CHASE BANK, N.A. 

Date: -")- c; - -Z (ill... 
Represented by: 

Routh cra.~e O~, ~ .' 
BY:~~~~--

~ 

Steven K. Linkon, WSBA # 34896 

Attorneys for Plaintiff, 
JP Morgan Chase Bank, NA 

MICHIKO STEHRENBERG ER 

Case NQ 70295-5-1 CP Q 144 

STIPULATION OF THE PARTIES: PROMISSORY NOTE IS NEGOTIABLE INSTRUMENT - p. 2 of 2 total 

App.023 
000 0 
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Case No. 70295-5-1 CP 0869 

Question 1: What happened to the missing asseUloan (Schedule 3.1a?) 
specifically mentioned in the WAMU Purchase and Assumption Agreement? (or any 
other schedules that reference the specific loans purchased and on what dates?) 

Response: It appears that this schedule was never prepared. Nor was there a 
schedule of the loans purchased by Chase prepared . Further, by the terms of the 
Purchase and Assumption Agreement, the Schedule 3.1a does not refer to loans, but 
rather to subsidiaries of WAMU that were purchased by JP Morgan Chase Bank. 

Question 2: What was the total amount paid (and date paid) by Chase to 
acquire the Stehrenberger Promissory Note specifically (book value), or, if not available 
specifically for the Stehrenberger Promissory Note, the book value paid for all of the 
Washington Mutual loans as a group 

Response: No breakdown was ever prepared for the purchase price paid for 
each loan. The total consideration paid by JP Morgan Chase for the assets of WAMU 
was $1.9 Billion. This money was paid shortly after the September 25, 2008 closing 
date of the transaction. 

Question 3: Information about the original paper note and application and when 
they were lost at Chase and lost by whom? (any documented loss reports, disciplinary 
actions taken against the employees who lost them, etc.) or if not available in their 
records - a statement whether or not Chase got physical possession of the 
Stehrenberger original paper documents from Washington Mutual? 

Response: Chase has no information as to whether it ever obtained the 
original paper note and application for the Stehrenberger loan. These items are now 
lost and Chase does not know whether these were lost by Chase, or were lost by 
WAMU prior to the purchase by Chase and thus never delivered to Chase. 

Question 4: If the loan was charged off, and when? 

Response: The loan was charged off on June 1, 2011. 

Question 5: The statusllocation of the "vault" or storage facility that held the 
Washington Mutual original paper loan documents when Chase first took over? 
(whether it still exists and who's in charge of the "vault" I storage of the orig inal paper 
loan documents, or whether they had possibly already been taken over or seized by the 
storage place etc. or similar scenario before Chase took over ownership, as you'd 
mentioned as a possibility?) 

Response: Chase has no information in regard to any storage facilities used by 
WAMU for the Stehrenberger loan or for the loans that comprised the small business 
line of credit unit of which the Stehrenberger loan was part. 

PLAINTIFF JPMORGAN CHASE BANK'S SUPPLEMENTAL RESPONSES R 0 U T H 
TO DEFENDANT'S FIRST SET OF INTERROGATORIES eRA B T R E E 
AND REQUEST FOR PRODUCTION - PAGE 2 of 5 0 P 5 LSEN, .. 

13555 SE 36th St., Ste 300 
Bellevue, WA 98006 
Telephone: 425.458.2121 
Facsimile: 425.458.2131 

App.024 



(Quality of copy as was filed by Chase) Case No. 70295-5-1 CP 0614 
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uu.vaGlhle durbtS 'ilia tIftD of this No .. Bank may cIDsIanaIa a 1IIb8titu1e iDdGI .. 
naaa. to Ob\tJDl'. BIIDk will rdl Oblilar 1be CIDI1'C':I1t lDd8 ~ 'tlpOA Obu.rl l'8qUMr. 
TluI int=:s mlC cIJIRp will DOt o=r marc oh 1ba CIc:1t dq. 0bU,p ~ 
1hat Bank may make lalM billed QQ .,.. 1"IU:I lIS WDIL 'lk Inda aumntly b 8.2S~ 
The fntME ra:e 10 be applied to 1he &mpaI4 prindpal balIace of tbis}ll_ wW be at. rate 
equal to die Jn~ p!ull.mm, rGSultiJq; in an ichW rat. at 11.251)(.. NO'l'1'CB! Under DO 
circum~ will me tDtman re DD thiS Nate be marc tbaD the maximum me IDowed 
by applicable.w. 

Unl .... o~ asJW4 at teqafred by applicab18 laW, paymams will bel applWt1 
lint to aeeroad and unpaid imereer. tb=. to prbIaipal and ffl1Y nmeiuiaa tmC=ta to my 
unpaid coll&tCIioD COS1I m1 JaIl: cbII'rpL Tbc JINWIl iDlazm .. .far thiJ HOle f. 
camputId on II. 3&SSI!60 day bab; tIw is. by appl)'iq .. rafio of tnDUa1 ~ ovar a 
,. Q(,6Q days, mDlttpUc:d by me, atIW3IDcfins ptincipal bal~ mnlJiplicd by dIG ac1ual 
JllIIIlber otda)w the prfuGtpal MJan:o is olttDru:Unlo All paymensa Ihan be made to Banlt 
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at Waahmgton MmW Bank. PO Box 7806S.~. AZ BSOQ-806S QJ' such othM 
addreu as Bank may desi&nate in wrilhlJ. 

b.cerest. II is the iAtcnUoa of tltd parties hcntD IU aonfo= .netty to UIU%)' laws 
appHaIbl. to the Beak. ~inglYI if the ~ MlUI'R1Pbrad henby would be 
usurio~ undc applfcala law (includinS the laws Q( tho Uniacd Swes _ tbe Stm at 
Taua). theIl iD thaI cvaar. aonvi1h".,d;nl an)dUDa to me oordrBry l:IereIp, or in my amer 
~ fiIUC'WId m cotmc:ctiOQ b=ewi1h. it is aarooc1 as follows; (i) tho ~ of all 
OODSidlnr!an wtdch ccmtftmal J~ UDder law upplieabJe to Bank lbar ia CCI1'1t:I'II.It 
fbr or mkcn, rescnlld, cbIrF4 Dl' n:ccivC14 ~er ~ UDder tn)# am=-~ 
execua:d in ~ hortWfrh shall WIdcIr DO c:frousutmca ex=cd dus maximum 
&IIlOUUt aDowed by mh eppUClb1c law, _laY exctSS shaD be cted1tcd by 1bc Blat aD 

'dle priDgipalalllaaAt bArmr (at' il'lbc ~ 1DJ01ItJl haatlhlll haV. ber:In paid tn ~, 
refbnded by Bank to ObUaor. _ zr.quired)i and (ff) in lbo I\feDt fhq the maIIlrity o1''lhta 
Naco it acccl..al by a80Il alm lIles:dnn byBlllluaultiag ftan any lIYcIm afDcZiuIt, 
or In thG evcat at any ~ QI' l'=riead ~ thaD mch cmai&nd= that 
con&Iitua:Ia hlcen:sl under law appliaIb1e 1D 1I111k tDa)' aew:r iDclud.I ,... dlm m. 
rudmusIllUZIQIII'IL aDaw.t hy.ad:t appUc.b1e Jaw. md QCllllau&Iresr, if~. provided. 
1br bea:in or otberwisc IhaD 'bc: cancelled auromatfoall)r .. attbe dIdI of IUCh ICCeIerIlian 
Dr prcpaymcm. ad ifprm.oaaly paid. Iba11 be Cicdflld by B8Dk aD dle prio&:ipal amaant 
bereo( (ar if 1!1&1 priDaipa11mOUDl of thf. Nolo has beal pG4 ill AdJ. J8l\1a4cd by BaJlIc: to 
0blIp. 19 rcqgimdJ. Witha1&t lfmidDs the fbr9iD& all _lenl ••• Df intI*t tIbm. 
taCI'VOd. ~ far. ~ naciWll IU' pmided a.r m ibis Note which .. DIldo 
in- die plUpW: of ~ wbI8:a.r the iDlItCIt r4&a m:ecU fhe malm= _ 
pemd'tted. by appIbble laW IbaU be m. 10 ~ extaat Il1owe4 by la\rI, by IIInanizla& 
proruiDr. allooa1iaIlDd spn.diug ill cqul pIZtI durina tU pcrioct a1tbe fi&ll amII:d tenD. 
of ths 10m cridInce4 Ji«l:by, 111 mtI:rC 11: IUY time mba, rucmd. eoaIlWII!I4 1br. 
rccdnd or pmYf4ed 1br UIIIb' this Nota ar auy """""em CXOCJIIlZ:d III QOIIneIti= 
hcmIith. 1'0 tha atcm that Section 303 of dJ.e Tc:zu lIbIIIDcc Code is I'CIevIIm ftJr tN 
pullIOIo of claremdntDa tba mazimum na oliu1erat dYI BIIIt bere1Iy elIDtJ tD daa:nDl:De 
W IIPPIiclbJe lite cam.., under IIlCh It'Iblm by the ~ ceiJIq rate from dma tD dmI 
111 e1fect. Sllbj~ 10 the BaDk"s rigla 10 ~ tD c:baDp sICh meUtod in 
~ WiZh applic:able law. Chapmr 346 of1be Tma li'inaDco CCIdc ibaU not appl)' 
tolbisNcu. 

PreparlDent Obligor Igt1III tbat all !lea ancJ ofbIr JSTIPIid 1iaInce qarpa = 
IIIICICd tJIly IS of the cS&ic of ~ Note md will DOt be tulVlet to mtmd upon eady 
paymSl1 (whIstaar ~ ar II &:esuJt of de1'auh), except iii otht.rWc IequInd by 
law. ~ In' ., !ateptfts. ObUp may pay widlout peaaJly III or I pgn1au at I1uI 
IIm'Qlt 09I0l eadler 'IhUl it is _ Batty paym.eam'lriU am. \1JIlcII q;n:aIlO by BIqk iD 
wridq, d1ieve Obli&er DtObJisar". oblipdQlllO E:DDf'iaue1O make pa~ otllGCZ\WlCl 
unpaid Jmr.nst Rm:taer. early p~ will ntda4e the pdftDfpll IUI\ce dUe. 0hJlpr 
a,raas Dot to .cad Btuk my pa)lmmuB mIIiced NpaJd Irl filll". "MtbaIIt. :wcourtc". or 
similar ~ If 0Niaar al!!llds • paymont with S1ICh m,dciD& alblk may accept it 
'/iilbcrut 10stDg any ofBmk'a tights UDl1er tbis NOle.IJld Obllsm JIm rcaudn oblip!ed to 
pq any fiJnher lUDOunt cnnd TO Ebmk. AlJ Mi_ ~cma caoa==a dbpqtrd 
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amounts, ladudiDa mty dJock Of other payment irImmm1t tlW iDdicatea thaI the 
paya1CIIl CO!ISdtu&as ~ in filll" of the amoom owed Of Wt 19 ta1dared wid». ather 
mndbious at' timJtJtions or III full satiatactfon of, di'plued IDDDUI"It mwi: be mlile4 or 
deliVt!lBC11D: WacbfnJnm MUSaal BaDlr.. PO Box 1106S, Phaani~ AZ 1S06l-806S. 

Late Charp. Ira paymcm i. _ (10) c1&y1 err 1DDtC 1ato, Oblip will be char&e4 S.OOO% 
ofthc unpaid pDI1ian oflba .l1'ly IiCheduIed pa}'JllCt Dr S2.S.ClO. wbialuwcr II gnsmtr. 

lateren. If a lI.w ... bidlapplies to thil NCIa tbat ICtI lbrth maximum imatc&t or othar 
laan abIrgcs is &1aJ1y lnuxjulted sa that the ~ or other kWIA charp co=acted fOr 
dwpd or mccfwd ill ooDMCtloD with ou. Note or aJlY4acumeol CDCICuted. ill ~n 
he=wftb ~ du: pndUCd Umi1Im be c:untnctcd far uadar applicable Jaw, tlu!A ro 
erq suah lo8n aUrp Ibd be redoced hy me amaant uec_uy Co ra1uc:o the diarp to 
Ihe permf.ttCIl limit 10 be: ~ .&v; Dl (Ii) Dy SUIIII alreId)' aoU== ftwn me 
lIadcrsIptd .l1iGIl c:xcc:al tba piDlUt1r:Cl1biIa 10 'be ~ far will be reJbDdecl to 
the 0bUaDr to 1he __ penmUDd by appllodlo law. Baak ~ to au ertem parmilIed 
by laW. chooI&t to makt ti.s ra8IDd ~ tedu.as a pr:D:ipIl a.s war this Nate til by 
makm, a cSl=t p&)I!Deot at 0bJis0r. It ia aa=d Usat tba total of alt iuIMIsllDd other 
cbIrpIlNa CODStftDtc intQat IlIall DOt __ 1hD maximum lDtOunt allowed to be 
~ b by applicable law. NatJm2& In tldJ NolC sball IEdilIc Imk Uparl any 
contins=cY (hlcludiJJs but DQI 11DUtecl to., pe.yalt ~ ptr;tt.t~ deE&u1t. 
&mlud far ~ "1DCD1cdtkz ofllUlD.Uity) fa CODtnIct mr. chap ar nacm: intlllat 
Dr atbc:r chqDs memay COIIIItltutc: in .. m -=- altbe mQim1llQ amount allowed to 
'be ~~ tbr by appllclbJo law. aa4 aft IUtIb coatrac:ll. cJuIr8eI 1114 t=eipta In 
hm:br made! mb.i= • IPd mtOaIIIiatly cnpmN .... by 1f1e Ugrimriaas SIt Iarth IIImve. 
TQ die em:m ~ by IPPHCIblo Jaw. BIIIk may Clk:Qlm m.est and oIW'p by 
amarttzlD&. pmrad.n& a11DC1lfq IDd ~ NJy CIXOCU ...... c:omractad for. cbIrgcd 
gf recemcs. DO be ~ .&abject ta ~ or CllJCeJlaUga II) lIS 10 bring \be 
am.cnmt af Unarm ud cbarps widDa 1&w.&l limit!. 

»lfaalt. l!Kh DC Ebc JDnowinS sbaIl ~ an _em of cWalAk ("Bw1rt ofDetaulr') 
uador 1biI Nota:; 

Pa"lICIIt Dd'lIaft. Obligor lidJa 'to make any payaull1 willll due Wldcr mil NalO. 

Otbct PefaUIII. Dbllpr fails to com;1y With or to pcrfDnR fIA:1 otbar 1I:nJl, 
obUcatiaD. COVaQaD[ or COIIdiUan nm";'D"d in 1btI Note or in av Clf tIIa matacI 
~ or fa I:OIIIp1y 'Vim QC 10 p~ IIrf *' abliptfoa, ~ or 
condition DCIDtIinod MIllY ather IlgICCIID""l between IIRk ad 0bl1p. 

xw.uIt til Fawr o( 'rJdrd PIu1iM. obHsor dt:tIwlta ua.dc lIlY JollA, ~OD 
of ~ Ic:aurhy ~ ptnhuo or IIIIlcs ~ or C)' cst.Isc 
agrummr. ia. t2IvDr at any atber cn:d1tor Ql" peraon lUJ IDq matt:rially &fIsct lI11y 
of Oblfp". PlDpIlltY or Oblfggt. ability to repay tbis Nom or pmtmn Oblip's 
obliaat!otIl uxuIa' (hi. Nata or IA1 or dte 1'D1atacl dac:ua\en1a. 

3 
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Fall, Slate..... kly 9I8mIa1y. tOprcsCIPtfoa or I~ mDde QI" &:ni5bDr1 
to Bank by 0b1lgcr Ql ran ObHgota bc::ba1f 1U1der this Nato at tbe related 
dcCUlDlGtl is Alae or mi&l.eldlng in any matl!rill re&pCOt. ei1hlr DOW or at tbc lime 
tnIdo or ftlmr.hed ar bocotUl1kJac or misladtq at anyd.ma tharaI1Il:t. 

'ft ... 1vacy. The c1IIsolutiou ~ mmUnatlcm or Qb\ip'a ~ u a Ps 
buIbse:u. du! huolvency ar Obligor, the appointman ot Cl ndLvertor m'j part of 
ObUp's pmpcn)" any IllSigDmCQt far tba bcacfit af cnrdlton. any cype of 
ctedftur ~ut. or dID rAlmJQenoemoat of IA1Y praceodina UPder aD)' blPkruptcy 
or ImaIveocy laws by or epinlt Oblip, ttr the cla.th ofOblipr. 

CndItDI" or PorWCare ~p. CODIDllllcelUDl ui 1bnaJoaurt ur 
bf'd1Utl ptuDeCdtnP. wbcl2w by jDdlcial pl'QOCedjng. aclfoobllp. ~OD or 
my odu:r medmd, by any ;nd1ror of ObJiaot or by lilY ~mtta11&&UY 
api11It bY collaan1 """ddna die Nollt. Thfa iDeJwkI a flllllilbmaar olllJY of 
Obligots acccnmts, iDDlDdillg dapAai& IOOOUIUI. wlrh BalIk 

~YID AtfMlq GarnDlr. AsJ.y afdla JDt*'ial CV1BltII aoatnI widll'Clllpect to 
f1IfY IIJIIBIltDr, "'d«nnr, 1\1JC)', or ~1ldaJl pIIty or lAY at tbA 
indehc:drrss or my JPlII'IIiOr. cmdIn'ur". SURly. or Irmmnrledaa pubf dies or 
hallie, iDcampetIar. or moo_ ar disp_ me wlidfty of; ar Uabflity UDder, 
;qr gwnnty or_ iDdebtedneM evidenced by dill Nota 

Mvem Claup. A rnmeriIl acMrae obap OCCUD in CbUaoT'. flu_a] 
caadiliao, Ol amt beUeYce 12a JmNIpeQC ot~ or pertazmace at 1bi5 Note 
ia impaJred. 

BDIk'. JU...... tJpcm dofauIt. BaDk m&y dedaro dJe eadra UDl'ai4 principal 
bal&tlce 011 IbiI Nob: and aU acerucd ~ iataIt ~ duo. IDd 1hcIl ObJiaar 
will plylhl:t IrQIIUDL 

ACtom.".· 'ICSi ~ J)qk may Idre or pay ."enaD else tI) hslp oall= 
t!UI Hem: if Obllp dOGIlial pay. ObJi&ac will pay BIDk thIC IIDDUDL T1riI JDclndes, 
mbjCIIX to any 1UmiII1IDdcr .,,&IDlc law, Bak'8 Ittamfl)'l' .. and Belle's 1. 
~ whad1cr at lIat 1bcre " I la'Mait, ilIatudiq 1UDm.etyI' -. ~ Jbr 
bInk:n1p=y ~ (fDclwtina effmts to mudfty err YIt8 lIlY IDtOmtDc amy or 
l1Jj1lllCtlGu). md appaah. Obllp abo will p&y _ CC\At costs. In addition to all othar 
IUDlJ ptQYidod by law. 

Gov.ralq lAw. ThflI Noco will be glWcrnCll by, ~ mel cdm:cd in 
accardIncc witlllcdchllaW AZlt.l1hc: IawI atlhe him o£W~ 

Dkla01lDf"llll Uaa JW. 0bliF...m -"'1' a t5 ta BCJk of $25.00 ifObljpl' makes 
• pa)'rMOt on 1&& NatII an4 1ba ~ or prea11thodrcd duIrp wim whf= m.h paJllDtllt 
is made la later distwmarcd. 
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NGDw. Except as DCh!l'Wi58 provide b!mIn, an 110ticce hcreuudcI' nmat be in 
wriliDg. N~ lD Ohlip' ahall. btl .!lett to )lOur last kDawn address In our records. 
Notice to any au of)lOU shall be deemed to be DDtiae to aJ1 of)IDU. NDd~ m Banle ahaJl 
be !CRt JD dle addreu IibowJI aD tbC 1m billing IlItamcDl received by you. 

aJabt af Semtr. mUcor grmB 10 Baok Ii ~ ICIiUrily intamt iQ, IDd. 
barcby lllip,a. COIlW)'I. delma. .plcdp aDd tcaaat'clI to llImk aU at Obllp's tiFt.. 
title Ind irlP=rest in BD4 te, ~. accounta wtIh BaIt" (~cr abccldDft 1&ViJlp, 
b~ checkiDB or ~ adJ .. -=oaant) ilu:l~ without JimiDtfon. III UQounm 

Oblipr mayapcm in me ftmn, bl1t DC1ud1sts 1lllRA. SEP, KaoIh !ad CCIt&in lrDIt 
ICICOQ!JIS. To Ule t:laDDE ~ i21 cpp1ieable law. Sak meMS il zi&bt af ntatf m all 
0bUP'1 ~ wi1h Bw (wbIIbcr chaakIn& saviDp. or IDmO otbar aecoum). nu. 
iAGhKioalll ':CQIlA" ObUp bola joiDdy wI\h IIQIII.CCII1O * md allllQCOU1Ul Oblfagr 
may open in tbc tuIun. Howewr. 1bIf doeI ~ Induds my JIA QI' Xcagllaacaum:s. or 
any 1NII 1CC00AiII1br wtUah acmffWOllla be ~ by Jaw. ObHp GlhcxtzII Bunt, 
to tf1D -= ~ b)' 1ppli000le Jaw. lD "bBtgc at' ,1IIDff.n IUGlI owm, QII. 1be 
iDdc:btcdDtiu "-11JY an4 &Il1D1SA ICCG1lDIa wtdvJut 1lDdce. 

Saeceuor IatItesD. 'I'hI fCIJDS 01 dlIs Nace Ihall b" ~ upGn 0bli&Pr. aDd. 
upon ObJigcr', beirI. pcnoaall'CJ1lCiidlltlliYcl. 1\lCGellOl1 and wipc. ad II1aIJ bwro to 
the head, ofBimk tad 11:1 DcaJaIJ lad auIp. WIIhoat pdor uat1t& m or 1bc CODIOnl 
olObJigor. Bat raservu lbc Ji&bt to sell or nasfcr thlI Nota lQ IDD1bc:r JeDdar. ~ Of 
p~ O'blia«" ri&btl amlcr1fds Ncm;mayJJOt be ~ or....tpcd. 

Gcaml Prms'OIIII. B.qJc may delay at fbIp ~ lOY of its A&I* or 
z=adiu WIder tbb NIIfO without ~na them. ObHp and eadl party betato \JlldenrlDds 
ad .. _ with CD' 'IJidlauIlIOtice ID Ob •• liIak may wiIb mIps:t to Oblijor. (a) 
saab one ar man: Idditforsal ~ Of ~ IaIns or othm. ~ additional 
mc:dit; (bJ _ ~ nmew. maud. accalanae, or otbttwIsc cb811F ODe or DUne 
1fme& dK: dOle! (ex- pa)'Znc:a[ at ar.bcr sarma any ~ .i:DD11IdIDi' iDaeasea ad 
cb:zCliSC!i at die 11IUI at iat=It OIl _ ~ (e) CXoblDsn. enfan:e. waive. 
~ Ddt ar d.edde .,t to perfect. ac1 reIeue -.y aOClll'it1, with at withDut Ibe 
~ of MW cal1IzInl~ (d) apply iQCh sonril)' IDd dtre.n the otdI=r or SDaIIUI' of 
aa1e thereat fncludiD,a wtIhaut limitlriQa. my n.oaiudidal- pemriftld by 1bc teaDI Qf 
me CQIdJ.nl1jng 1ICC1Jril, qte:anc:nll, a!I BaAk In itt dIaelion may ~ Co) retease. 
!IIbsIitw. 'JIW DOt m me. at c2a1 wiUt my one or mom at 0bJie0t'I1 !UlUies,. ~ 
or oGler sl.lal'lJldora OIl ., mml ar ill IInY 1l1IISIUIr Bat may eM", a4 (t) ~ 
haw, whan 1111 wha apptfalDga or pa)ll!1CrRlS IIDd c:ndI1$ IhIU be maU oa lillY adw" 
~ ClWina by such Qthct ObItFl" Obtip lad a.r Qtbar pcraon wIIo alp;. 
1JIIIIIIIIOC$ or GII:IdoreJ thiJ Mate, m the axCtD1 aUowcd by law, w .. ~ 
-protec; *"'''* for p4ymau., tmd aotIcc o£ cUsboaor. ".lbo ZlO4CIIa:aUe by Cbc JIoldtr of 
my ot.Us riJbt5 b.cnun4cr m ray ~ ~ Iball DOt omSlilm:c a waiYc:r 1btaatiD. 
that ot 111)' ~ ~ lJpcm any oJ1anSe m 1hc II:nDI of tbJI Noto. fIJld 1IJI1e11a 
orh=-ise axprcssl)' IUiICd in writing. tao pany W1» lips Osia Now. ~ II mafaIr. 
summar. ~modali.an maker at ~. a1:Wl bo nW:asc4 1iom liability. All web 
partlas ape thu Bunte may naew or axuod (lq1I'I!Itodly lind far any length otdmc) this 
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lcIiD or Jeleuc any party or parantor or eoU",.l; or impair. fAIl ED J"DIlIJe ~ or 
pL'Jtf'Dct BaDk's ncwity i:ntemtt in 1bc oaUIICEIl, cu1 • lIlY ok ac:dcm dccmecl 
neeaasary ls)' IIDIe witham me cotIScnt af or natice ro ~ .AIl -.h panie.t al80 ~ 
Ihal BIIlk may modify tbiI Note Withaut 1M cmsent olQfootlc:e to all)GQC cUler tbIa die 
pan)' wUh wbom d1e modUiMti= is made. Tha abUpdans 1JDI:W dd.I Nata are JoiDt and 
several In 1he 1VCbt!tat Ill)' provisioo ofdUs Note sbaU be bald to be wid. YDida'b1c, CIT 
uneatan:ablc, the nsmaintq pmvllim:l:s IhaD l'8IIIIin m full 8u:cD ad atfect. 

Rqlres .. tadoas .. d W.mudlcs at ObJilor. 

a. Obli&or repu:a;.DU and. w8l'DlDt5 that dds Nato ~ a loimblll~ 
ablisatkm awbIc to BaDk In COPDKtian with • buaiMa cratit ami bamIe.u IQCOUIUS. 

b. Obtipr baa rcae1vcd iDdqI8Rf1=r lap1 adVice 1tam ~ya orits chalco or 
hN bad .. 0JIPG"1SDit,1D aaaalt with CDlmS01 atitJ eboicG wi1h rcspeGt to ~ Noce. 

Do JD. COJJDMtiaa wUb ~ c:xeautiaD. of ddI Nate. Obliaor llaIIUK ~a4 upon any 
ltattmepz. .. .-stldoa, or pmnrill arBB not Iqn8I1y DGII&Iined lIInin. 

cL Tlae =- o(thls Nato IUI5 ~ _ are me fOII&It otJU'JlDbItiGn lIMO, 
tbc parties. BIda PII1¥ his ccaapctJRCd in 1M chatas IID4 prtJpI1'IIdcm ttl tills Note. nts 
No= all be Jarapcem! ~ Ie) ilS &it maanin& aDd Qat Ua favor of II)' pIltY. 
indw1iqlbo paepll'Cl" of'Tbia No-. 

Co 'llUt Note bas beeu CII"IIflIlly ntad sad the COIIlcImS tbI:tcDf ace JcDawn and 
1JIIdBrtIaod by 0bli&Dr- This Nota if sisncd h:ly and vohmtadly by aaeh part)' 
~it. 

t. 1bcre bas bella. $ld will be. DO -sum= or UIDIfcr af., infa'eIt in my 
;lIimt tJJIt IICh PIlt1lUYhaft apfut tho othcr(l) JUId .. ottbJ pal'dm bIl'eID ... 
88 ID the atba'(a) nJ ~ MId bold dte Ouel) bJmllau rm. !I1Y claiaw. liabI1tly, 
d~ datq'. ICtiaDs, CIIISM afutioa, ~ ar ~J _ humccl Dy the 
OIbG(s) • II resa.lC of my penon Dr eatay assMfq aueb ulJgumlm or 1J'IDSI1;r or InY 
ri:b2& or c:1aIma uMar ~ Iudll!lip'nem arlr8Jls!er. 
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The Honorable John Erlick 

SUPERIOR COURT OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

JP MORGAN CHASE BANK, N.A. 

Plaintiff, 
v. 

MICHIKO STEHRENBERGER, 
an individual, 

) 
) 
) 
) 
) 
) 
) 

Defendant. ) 

---------------------) 

) No. 11-2-06768-8 SEA 

STIPULATION OF THE PARTIES: 
RE PUBLIC INTEREST IMPACT 
ELEMENT OF DEFENDANT'S 
CONSUMER PROTECTION ACT 
CLAIM 

Plaintiff JP Morgan Chase Bank, N.A., ("Chase") by and through their counsel of 
record, Routh Crabtree Olsen, P.S. and Defendant Michiko Stehrenberger together 
stipulate that Chase will not contest the "public interest impact" element of 
Stehrenberger's Consumer Protection Act Counter Claim under RCW 19.86 et seq .. 

So stipulated: 

Date: January 16, 2013 

J~~: 
Steven K. Linkon, WSBA # 34896 
Attorneys for Plaintiff, 
JP Morgan Chase Bank, N.A. 

MICHIKO STEHRENBERGER 

By:_r1'J-_··.· ._. __ -__ 

Michiko Stehrenberger 
Defendant pro se 
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Excerpt from Chase discovery responses Case No . 70295-5-1 CP 0451 

completed ill! purchase negotiations and payments with the FDIC related to the 

Washington Mutual Bank loans and lines of credit related to the Purchase and 

Assumption Agreement. 1 

1 The Purchase and Assumption Agreement made between the FDIC and JPMorgan Chase Bank, NA and dated 
September 25, 2008 

RESPONSE TO REQUEST NO.3: 

Ambiguity Objection . Burden Objection. Relevancy Objection . Producing documentation 

of these facts would be extremely burdensome while providing no meaningful 

information that is relevant to this case. 

REQUEST NO.4: Any documents and communications related to any amendments or 

extensions of the "settlement date" showing the purpose of either party's 1request for 

such amendments or extensions related to the Purchase and Assumption Agreement2 

later than September 30, 2010. 

1 The FDIC, JPMorgan Chase Bank, N.A. and I or their representatives 
2 The Purchase and Assumption Agreement made between the FDIC and JPMorgan Chase Bank, N.A. and dated 
September 25, 2008 

RESPONSE TO REQUEST NO.4: 

Ambiguity Objection. Burden Objection. Relevancy Objection. Producing documentation 

of these facts would be extremely burdensome while providing no meaningful 

information that is relevant to this case. 

REQUEST NO.5: All documents and communications , including agreements or 

contracts, between JPMorgan Chase Bank, N.A and the Federal Deposition Insurance 

Corporation as Receiver for Washington Mutual Bank, specifically indicating that 

JPMorgan Chase Bank, N.A. is the owner of any loan or any obligation related to 
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Michiko Stehrenberger.1 

, Note: Defendant through this Request, herein specifically authorizes the FDIC and JPMorgan Chase Bank, N.A. for 

their release of her loan information to herself for the purpose of this litigation. Defendant herein specifically 

releases the FDIC and JPMorgan Chase Bank, N.A. for liability related to their release of Defendant Stehrenberger's 

personal loan information specifically to Stehrenberger herself. Because the requested records are not information 

subject to the bank examination privilege or the government deliberative process privilege, is not otherwise 

confidential, proprietary, trade secret or commercially sensitive financial and business information, does not request 

personally identifiable information or other personal data of other customers of financial institutions, or other 

information protected from disclosure by reasons of rights to privacy under the Washington and United States 

Constitutions and federal statutes (Privacy Act of 1974, U.S.C. § 552a). The requested records are therefore not 

exempt from disclosure. However, Defendant includes a proposed stipulation of counsel and proposed protective 

order that would prevent public access to any confidential documents of third party borrowers and requests that 

Plaintiff return them to Defendant signed and executed, or revised in a form acceptable to Plaintiff for the parties to 

sign and execute if mutually agreed, within 3 days of the date of Plaintiffs receipt of these requests, so that all 

documents may be produced without further delay in time for the deadline. 

RESPONSE TO REQUEST NO.5: 

There is no document that specifically mentions the Stehrenberger Note by name. 

Rather, the Purchase and Assumption Agreement among the Federal Deposit 

Insurance Corporation and JPMorgan Chase Bank, dated as of September 25, 2008, 

and concerning Washington Mutual Bank (defined as the "Failed Bank"), recites (at Par. 

3.1 (pg.9) that Chase purchased al/ of the assets of the Failed Bank (real, personal 

and mixed, wherever located and however acquired) ... whether or not reflected on the 

books of the Failed Bank as of Bank Closing." (Emphasis supplied). 

In addition, the Affidavit of Robert C. Schoppe of the Federal Deposit Insurance 

Corporation, executed October 2, 2008, recites that "Pursuant to the terms and 

conditions of a Purchase and Assumption Agreement between the FDIC as receiver of 
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Washington Mutual and JPMorgan Chase Bank, National Association ("JPMorgan 

Chase"), dated September 25, 2008 (the "Purchase and Assumption Agreement") , 

JPMorgan Chase acquired certain of the assets, including all loans and loan 

commitments of Washington MutuaL" Par. 4. "As a result. on September 25.2008, 

JPMorgan Chase became the owner of the loans and loan commitments of Washington 

Mutual by operation of law." Par. 5. 

In addition, Chase has the complete file for the Stehrenberger loan, including 

copies of the Promissory Note, Streamlined Business Credit Application and 

Agreement, Business Line of Credit Note and Agreement, Master Account Agreement, 

Summary of Terms and Letter from WAMU to STEHRENBERGER re: Line of Credit 

Approval (4/12/2007) and transaction history for the Note. Each of these documents 

has been previously produced. 

REQUEST NO.6: All pages of the Schedule 3.1 a "Assets Purchased by Assuming 

Bank" that is referred to in the Purchase and Assumption Agreement between the FDIC 

and JPMorgan Chase Bank. N.A. dated September 25.2008. 

RESPONSE TO REQUEST NO.6: 

Relevancy Objection. By the terms of the Purchase and Assumption Agreement, the 

Schedule 3.1 a does not refer to loans, but rather to subsidiaries of WAMU that were 

purchased by JPMorgan Chase Bank. This information is not relevant to the instant 

case. Further, it appears that this schedule was never prepared. Therefore, Chase has 

no documents responsive to this Request, because no such Schedule 3.1 exists. 
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REQUEST NO.7: All documents and communications related to "all loans and loan 

commitments, of Washington Mutual [Bank]," as referred to by the "Affidavit of the 

Federal Deposit Insurance Corporation" dated October 2, 2008. 

RESPONSE TO REQUEST NO.7: 

Ambiguity Objection. Burden Objection. Relevancy Objection. No schedule of all of the 

loans purchased was by Chase from Washington Mutual has been prepared, therefore, 

Chase has no documents responsive to this Request. 

REQUEST NO.8: All documents and communications showing on which calendar 

date that JPMorgan Chase Bank, N.A. first took physical possession of the original, 

paper, ink-signed Promissory Note. 

RESPONSE TO REQUEST NO.8: 

Chase does not now possess the original promissory note and can not tell if it ever took 

. possession of the original promissory note, and therefore, Chase has no documents 

responsive to this Request. 

REQUEST NO.9: All documents and communications showing identifying any 

individual person who have witnessed Chase's taking physical possession of the 

original, paper, ink-signed Promissory Note. 

RESPONSE TO REQUEST NO.9: 

Chase does not now possess the original promissory note and can not tell if it ever took 

possession of the original promissory note. Plaintiff has no documents identifying any 

individual person who witnessed Chase's taking physical possession of the original, 

paper, ink-signed Promissory Note. 

PLAINTIFF JPMORGAN CHASE BANK'S RESPONSES TO 
DEFENDANT'S SECOND REQUEST FOR PRODUCTION AND 
SECOND REQUEST FOR AUTHENTICATION OF DOCUMENTS 
• PAGE 8 of16 

ROUTH 
CRABTREE 
OLSEN, P.S. 

13555 SE 36th St., Ste 300 
Bellevue, WA 98006 
Telephone: 425.458.2121 
FacsimileEJlfiiiill5lP.a~e 1169 

App.036 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Case No. 70295-5-1 CP 0456 

person or of all persons held responsible2 by Plaintiff for the "loss or misplacement" of 

the original one-of-a-kind Stehrenberger Promissory Note.3 

1 including but not limited to any loss reports, Form X·17 filings, personnel file notations, departmental reports 
2 whether or not any such person(s) received any diSciplinary action 
2 the Promissory Note that mentions Washington Mutual and Michiko Stehrenberger that Plaintiffs attached as its 
Exhibit 1 in court filings on or about February 15, 2011 and November 28, 2011. 

RESPONSE TO REQUEST NO. 12: 

Relevancy Objection. Chase does not know if anyone was responsible for the "loss or 

misplacement" of the original Stehrenberger Promissory Note. Therefore, Chase has no 

documents responsive to this request. 

REQUEST NO. 13: All documents and communications,1 identifying the circumstances 

regarding the "loss or misplacement" of the original, paper, ink-signed, one-of-a-kind 

Stehrenberger Promissory Note.2 

1 including but not limited to any loss reports, Form X-17 filings, personnel file notations. departmental reports 
2 the Promissory Note that mentions Washington Mutual and Michiko Stehrenberger that Plaintiffs attached as its 
Exhibit 1 in court filings on or about February 15, 2011 and November 28, 2011 . 

RESPONSE TO REQUEST NO. 13: 

Chase is not aware that it ever had possession of the original promissory note so it 

does not know if the note was lost or misplaced by Chase and Chase has no 

documents responsive to this request. 

REQUEST NO. 14: Any documents and communications, including but not limited to, 

any Revised Code of Washington sections, that show that the Stehrenberger 

Promissory Note does not meet RCW 62A.3-1 04's definition of a "negotiable 

instrument. " 
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RESPONSE TO REQUEST NO. 14: 

Ambiguity Objection. Relevancy Objection. Chase objects to the question to the extent 

that this request calls for a legal conclusion. Chase has previously produced a copy of 

the promissory note. 

REQUEST NO. 15: All documents and communications that show the exact dollar 

amount paid by JPMorgan Chase Bank, N.A. to the FDIC to purchase any loan or 

rights to enforce any obligation related specifically to the Stehrenberger Promissory 

Note. 1 

1 the Promissory Note that mentions Washington Mutual and Michiko Stehrenberger that Plaintiffs attached as its 
Exhibit 1 in court filings on or about February 15, 2011 and November 28. 2011. 

RESPONSE TO REQUEST NO. 15: 

Chase paid $1.9 Billion to purchase all of the loans and assets of Washington Mutual 

Bank. There was no allocation of the purchase price paid by Chase for the loans and 

assets of Washington Mutual among any specific loan so Chase has no documents 

responsive to this request. 

REQUEST NO. 16: All documents and communications that show the exact dollar 

amount of "Book Value" paid by Chase to the FDIC to purchase any loan or rights to 

enforce any obligation related specifically to the Stehrenberger Promissory Note.1 

1 the Promissory Note that mentions Washington Mutual and Michiko Stehrenberger that Plaintiffs attached as its 
Exhibit 1 in court filings on or about February 15, 2011 and November 28.2011. 

RESPONSE TO REQUEST NO. 16: 
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Ambiguity Objection. There was no allocation of the purchase price paid by Chase for 

the loans and assets of Washington Mutual among any specific loan or asset so Chase 

has no documents responsive to this request. 

REQUEST NO. 17: All documents and communications that show the total, 

combined dollar amount of "Book Value" paid by Chase to the FDIC to purchase 

any loan or rights to enforce any obligations related to specific, separate, and individual 

Washington Mutual Bank loans and lines of credit. 

RESPONSE TO REQUEST NO. 17: 

Relevancy Objection. There was no allocation of the purchase price paid by Chase for 

the loans and lines of credit of Washington Mutual among any specific loan or line of 

credit so Chase has no documents responsive to this request. 

REQUEST NO. 18: All documents and communications that show the dollar amount 

paid by Chase to the FDIC to acquire each specific, separate and individual loan related 

to the Purchase and Assumption Agreement. 

RESPONSE TO REQUEST NO. 18: 

Relevancy Objection. There was no allocation of the purchase price paid by Chase for 

each specific, separate and individual loan related to the Purchase and Assumption 

Agreement so Chase has no documents responsive to this request. 

REQUEST NO. 19: All documents and communications that show the total, 

combined dollar amount of the face value (prinCipal dollar amount of the loan 

value on each loan or line of credit) of all of the Washington Mutual Bank loans and 
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Morgan Chase Bank, NA potentially acquiring any Washington Mutual Bank loans 

2 or lines of credit for $1.88 billion-$1.9 billion on or around September 25, 2008. 

3 Specifically, any discussions related to purchase negotiations and potential reasons for 

4 reduced pricing to acquire loans/lines of credit at less than the face value of the 

5 loans/lines of credit. 

6 (Relevance: CPA/Unfair and Deceptive Business Practices counterclaim) 
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RESPONSE TO REQUEST NO. 28: Ambiguity Objection. Relevancy Objection. 

Burden Objection . 

REQUEST NO. 29: All documents in Plaintiff's possession, custody, or under its control 

directly or indirectly, including in the possession, custody, or under the control of any of 

its agents or representatives acting on its behalf, that Plaintiff intends to use as 

evidence in support of any assertion that JP Morgan Chase Bank, N.A. had 

physical possession of the original, paper, on-of-a-kind Stehrenberger 

Promissory Note negotiable instrument at any time, specifying any exact calendar 

dates or time period between September 25, 2008 up through the date of 

Plaintiff's response to this Request. 

RESPONSE TO REQUEST NO. 29: Chase does not believe that it has any 

documents that are responsive to this request. 

REQUEST NO. 30: All documents in Plaintiff's possession, custody, or under its control 

directly or indirectly, including in the possession, custody, or under the control of any of 

its agents or representatives acting on its behalf, that Plaintiff intends to use related 

to any witnesses Plaintiff intends to include in support of any assertion that JP 
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2 

3 

4 
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Morgan Chase Bank, N.A. had physical possession of the original, paper, on-of-a-

kind Stehrenberger Promissory Note negotiable instrument at any time, 

specifying any exact calendar dates or time period between September 25, 2008 

up through the date of Plaintiff's response to this Request. 

RESPONSE TO REQUEST NO. 30: Chase does not believe that it has any 

7 documents that are responsive to this request. 
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REQUEST NO. 31: All documents in Plaintiff's possession, custody, or under its control 

directly or indirectly, including in the possession, custody, or under the control of any of 

its agents or representatives acting on its behalf, that Plaintiff intends to use as 

evidence in support of any assertion that the Federal Deposit Insurance 

Corporation, as Receiver of Washington Mutual Bank, had physical possession of 

the original, paper, on-of-a-kind Stehrenberger Promissory Note negotiable 

instrument at any time, specifying any exact calendar dates or time period up to and 

including September 25, 2008 up through the date of Plaintiff's response to this 

Request. 

18 RESPONSE TO REQUEST NO. 31: Chase has no documents that are responsive 

19 to this request. 
20 

21 REQUEST NO. 32: All documents in Plaintiff's possession, custody, or under its control 

22 directly or indirectly, including in the possession, custody, or under the control of any of 

23 its agents or representatives acting on its behalf, that Plaintiff intends to use related 

24 to any witnesses Plaintiff intends to include in support of any assertion that the 

25 Federal Deposit Insurance Corporation, as Receiver of Washington Mutual Bank, 

26 had physical possession of the original, paper, on-of-a-kind Stehrenberger 

Promissory Note negotiable instrument at any time, during any time period up to 
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and including September 25, 2008 and up through the date of Plaintiff's response to 

2 this Request. 

3 RESPONSE TO REQUEST NO. 32: Chase has no documents that are responsive 

4 to this request. 

5 REQUEST NO. 33: All documents in Plaintiff's possession, custody, or under its control 

6 directly or indirectly, including in the possession, custody, or under the control of any of 

7 its agents or representatives acting on its behalf, related to any "lost note affidavits" 

8 or similar documents related to lost or missing promissory notes for all 

9 Washington Mutual Bank-originated loans or lines of credit, requested or 

10 received by Plaintiff from the Federal Deposit Insurance Corporation, as Receiver 

11 of Washington Mutual Bank, on or after September 25, 2008 and up through the date 

12 of Plaintiff's response to this Request. 
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RESPONSE TO REQUEST NO. 33: Relevancy Objection. Burden Objection. 

Without waiving these objections Chase further responds that there is no lost note 

affidavit for the Stehrenberger Note. 

REQUEST NO. 34: All documents in Plaintiff's possession, custody, or under its 

control directly or indirectly, including in the possession, custody, or under the control of 

any of its agents or representatives acting on its behalf, related to any II lost note 

affidavits" or similar documents related to lost or missing promissory notes for 

all Washington Mutual Bank-originated loans or lines of credit, executed or 

signed by Plaintiff or its agents, representatives, or counsel, on or after September 

25, 2008 and up through the date of Plaintiff's response to this Request. 
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REQUEST NO. 51: All documents in Plaintiff's possession, custody, or under its 

2 control directly or indirectly, including in the possession, custody, or under the control of 

3 any of its agents or representatives acting on its behalf, related to Plaintiff's actions 

4 or due diligence to verify which original paper negotiable instruments related to 

5 Washington Mutual Bank loans and lines of credit were in Plaintiff's phYSical 

6 possession on or after September 25,2008. 
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RESPONSE TO REQUEST NO. 51 : Relevancy Objection. Burden Objection. 

REQUEST NO. 52: All documents in Plaintiff's possession, custody, or under its 

control directly or indirectly, including in the possession, custody, or under the control of 

any of its agents or representatives acting on its behalf, related to Plaintiff's actions 

or due diligence to verify which original paper negotiable instruments related to 

Washington Mutual Bank loans and lines of credit were in Washington Mutual 

Bank's physical possession prior to September 25, 2008. 

RESPONSE TO REQUEST NO. 52: Relevancy Objection. Burden Objection. 

Without waiving this objection, Chase further responds that it did not own Washington 

Mutual at any time, and it did not purchase the Washington Mutual Loans from the 

FDIC prior to September 25, 2008. 

REQUEST NO. 53: All documents in Plaintiff's possession, custody, or under its 

control directly or indirectly, including in the possession, custody, or under the control of 

any of its agents or representatives acting on its behalf, related to Plaintiff's general 

internal policies or procedures, or operational manuals, or steps, related to 

examination of assets, examination of possible problems with future 

enforceability of loans and lines of credit, analysis and decisions related to 

Plaintiff's due diligence research in regard to potential acquisition of any other 
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