
No. 70916-0-1 

DIVISION I, COURT OF APPEALS 
OF THE STATE OF WASHINGTON 

GALLEON HOMEOWNERS ASSOCIATION, 

Plaintiff-Respondent 

v. 

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., and 
NATIONSTAR MORTGAGE LLC 

Defendants-Appellants 

ON APPEAL FROM SNOHOMISH COUNTY SUPERIOR COURT 

(The Honorable George N. Bowden) 

NATIONSTAR AND MERS' OPENING BRIEF 

Andrew G. Yates 
WSBA No. 34239 

David C. Spellman 
WSBA No. 15884 

I 
0'1 

Attorneys for Appellants Nationstar Co:? 
Mortgage LLC as successor in interest to ~ 
Mortgage Electronic Registrations 

Lane Powell PC 
1420 Fifth Avenue, Suite 4200 
Seattle, W A 98101 
Telephone: 206-223-7000 
Facsimile: 206-223-7107 

Systems, Inc. and Mortgage Electronic 
Registrations Systems, Inc. 



TABLE OF CONTENTS 

TABLE OF AUTHORITIES ........ ... ..... ....... ... .. .... ..... ............... .. .......... .. ... iii 

INTRODUCTION & SUMMARY OF ARGUMENT ...... ..... ... .. ..... .... .. ... . 1 

ASSIGNMENTS OF ERROR ..... .... ... .. ........ ... ....... .. ...... .... .... ... ...... ........... 4 

ISSUES PERTAINING TO ASSIGNMENTS OF ERROR ....... .. ... ........ .. 5 

STATEMENT OF THE CASE ... .. .... ... ..... ... ..... .. ..... .... ...... ...... ..... .. .... .. .... .. 6 

A. The Association Perfected Its Lien by Recording its 
Declaration Before Nationstar's Predecessor 
Recorded the Deed of Trust.. ..... .. .. ....... ... .............. ..... ........ 6 

B. The Association's Action to Foreclose its 
Assessment Lien .... ...... .................. ..... ........... ... ... ... .......... .. 9 

C. The Foreclosure Decree Differs from the Complaint ... .... 10 

D. The Legislature Initiated the Near Unanimous 
Amendment of the Redemption Statute During the 
Month Before the Sale .... ...... ..... ...... ... ...... ........ .... .. .... ...... 12 

E. The Court Denied Nationstar's Request for 
Redemption and for Vacation of the Default 
Judgment ....... ...... ... .... ... .............. ...... ..... ......... .. .... ... ... .. .... 12 

F. The Review of the Fulbright Decision Involves 
Similar Issues ................ ........ ...... ..... ......... ...... ... ..... .... ... .. . 13 

G. Nationstar Tolls the Redemption Period ....... .... ..... ... .. .. .... 14 

ARGUMENT .... ...... ...... .. ... ........ .. .. ........ ..... ..... ........ ... .... ..... .... ... .... ...... .... 15 

A. Recent Developments in Redemption Rights Law ........... 15 

B. Nationstar Is Entitled to Redeem Because the 
Current Version ofRCW 6.23.010(l)(b) Applies to 
Nationstar's Unexpired Redemption Period ..... ....... ........ . 17 

C. The Amendment to RCW 6.23.010(l)(b) Should 
Also Apply Retroactively ........ ... .. .... ... .. ...... ...... ........... .... 19 

128018.000115909721 .1 



1. Applying SB 5541 Retroactively Effectuates 
Legislative Intent ..... .... ...... ...... ........ ... ... ... .... ..... ... 20 

2. The 2013 Amendment Is Also Curative and 
Remedial Without Supplanting Vested, 
Contractual or Constitutional Rights .. .... .. ... .... ... .. 21 

D. Properly Interpreted, the Prior Version ofRCW 
6.23 .01O(1)(b) Permits Redemption by Holders of 
Liens Subsequent in Priority to the Foreclosed Lien ....... . 23 

E. Nationstar Is Also Authorized to Redeem Under the 
Condominium and Race-Notice Acts ... .. ..... ... ...... ... .. ....... 27 

F. The Superior Court Erred When it Denied 
Nationstar's Motion to Intervene Because 
Nationstar Was a Qualified Redemptioner .. .... ...... .. ... ..... . 28 

G. The Judgment is Void to the Extent the Foreclosure 
Decree Differs from the Relief Requested in the 
Complaint .... ...... ..... ....... .... .. .... ... ... ..... ..... ... ...... ..... .. ..... .... . 30 

H. As Agent for the Beneficiary of the Deed of Trust 
and Mortgagee of Record, MERS Was Entitled to 
Service of Process ....... ....... ... ...... .. ... ... .. .... ....... .. .... ... .. ...... 38 

I. The Trial Erred in its Attorney Fee Award Against 
Nationstar ....... .... ........... ..... ..... ..... .... ... ... ....... ......... .. .. ... .... 42 

CONCLUSION ..... .... ... .. ...... ... ..... ......... ...... .. ............ ... ..... ... .... ..... .. .. ... ..... 46 

ii 
128018.0001 /590972 1.1 



T ABLE OF AUTHORITIES 

Page(s) 
CASES 

BAC Home Loans Servicing LP v. Fulbright, 
174 Wn. App. 352,298 P.3d 779 (2013) ..................................... passim 

Bain v. Metro. Mortg. Group. Inc., 
No. 2:09-cv-149-JCC, Dkt. 159, Order Certifying Question to 
the Washington Supreme Court, at 4 (W.D. Wash. June 27, 
2011) .................................................................................................... 40 

Bain v. Metropolitan Mortg. Group, Inc., 
175 Wn.2d 83, 285 P.3d 34 (2012) ...................................... 3, 39, 40, 41 

Bentzen v. Demmons, 
68 Wn. App. 339, 842 P.2d 1015 (1993) ............................................ .46 

Blue Diamond Group, Inc. v. KB Seattle 1, Inc., 
163 Wn. App. 449, 266 P.3d 881 (2011) ............................................. 19 

Casterline v. Roberts, 
168 Wn. App. 376,284 P.3d 743 (2012) ............................................. 38 

Cervantes v. Countrywide Home Loans, Inc. et al., 
656 F.3d 1034 (9th Cir. 2011) ............................................................ .41 

Diversified Wood Recycling, Inc. v. Johnson, 
161 Wn. App. 891,251 P.3d 908 (2011) ............................................. 28 

Frank v. Fischer, 
108 Wn.2d 468,739 P.2d 1145 (1987) ................................................ 25 

Geddis v. Packwood, 
30 Wash. 270, 70 P. 481 (1902) .......................................................... .18 

Goodman v. Boeing Co., 
75 Wn. App. 60, 877 P.2d 703 (1994) ................................................ .42 

Gossen v. JP Morgan Chase Bank, 
819 F. Supp. 2d 1162 (W.D. Wash. 2011) .......................................... .40 

111 
128018.0001/5909721.1 



Haddenham v. State, 
87 Wn.2d 145,550 P.2d 9 (1976) ... .. ...... ..... .. ............ .... ... ... .......... ...... 21 

In re FD. Processing, Inc., 
119 Wn.2d 452, 832 P.2d 1303 (1992) .... .... .. ..... .... ....... ... .. ........ .. ..... .. 21 

In re Impoundment of Chevrolet Truck, Wash. License No. 
A00125A, 
148 Wn.2d 145,60 P.3d 53 (2002) ..... .. .... .. .. .... .............. ...... ............. . .45 

In re Marriage of Leslie, 
112 Wn.2d 618,772 P.2d 1013 (1989) ... .. .. .... ........... .... .... .... ...... .. ... .. . 35 

In re Snavely, 
314 B.R. 808 (9th Cir. Bankr. Appellate Panel 2004) ... .... .... ... ..... ... .. . 24 

Inland Foundry Co. v. Dep't of Labor & Indus., 
106 Wn. App. 333,24 P.3d 424 (2001) .......... ...... ...... ... ... ..... .... ..... ..... 38 

Johnson v. Cant 'I West Inc., 
99 Wn.2d 555, 663 P.2d 482 (1983) .. ..... .. ........... ........ ....... ........... 20, 25 

Kennewick Irrigation Disl. v. 51 Parcels of Real Property, 
70 Wn. App. 368, 853 P.2d 488 (1993) ............... ........ ... ..... .. ...... ...... .. 30 

Kirby v. City of Tacoma, 
124 Wn. App. 454, 98 P.3d 827, review denied 154 Wn.2d 
1007, 114 P.3d 1198 (2004) ...... ..... .... .. .... ....... .. .... .......... .. ...... ....... .... .. 36 

Kreidler v. Eikenberry, 
111 Wn.2d 828, 766 P.2d 438 (1989) .... ... ...... ............... .... ..... .... ..... .. .. 29 

McGee Guest Home, Inc. v. Dep't of So. and Health Servs., 
142 Wn.2d 316,12 P.3d 144 (2000) .... .. ..... ..... ........ ....... ......... ... ... 19, 21 

Millay v. Cam, 
135 Wn.2d 193,955 P.2d 791 (1998) .... .. .......... .... .... ..... ....... .. 18, 22, 26 

Moen v. Spokane City Police Dep 'I. , 
110 Wn. App. 714,42 P.3d 456 (2002) ..... ... ........ ......... .... ..... ... ... . 20, 25 

Mosbrucker v. Greenfield Implement, Inc., 
54 Wn. App. 647, 774 P.2d 1267 (1989) ... ....... ...... ...... ... ..... ... 30, 31, 36 

IV 
128018.0001 /5909721.1 



Olson Eng 'g v. KeyBank Nat 'I Ass 'n, 
171 Wn. App. 57,286 P.3d 390 (2012) ....... .. ........................ .. ............ 26 

One Pac. Towers HOA v. HAL Real Est. Invsmts., Inc., 
108 Wn. App. 330,30 P.3d 504 (2001) .... .. ...... .. ................................ .44 

Park Ave. Condo Owners' Assoc. v. Buchan De vel. , L. L. C. , 
117 Wn. App. 369, 71 P.3d 692 (2003) .......... .. ........ .. .................... .... .44 

Petheram v. Wells Fargo, 
No. C13-1016JLR, 2013 WL 6173806 (W.O. Wash. Nov. 21, 
2013) ......... .. ... .. ....................................... .. ............................ .. .... .. ... .. .. 41 

Robb v. Kaufman, 
81 Wn. App. 182, 913 P .2d 828 (1996) .. ...... .. .... .. .................... .. ......... 23 

Robinson v. Brooks, 
31 Wash. 60, 71 P. 721 (1903) .. .. ................................ .. .. .. .................. . 35 

Selkowitz v. Litton Loan Servicing, 
Case No.3: 1O-cv-5523-JCC, Dkt. No. 15-1 (W.D. Wash. 
Aug. 24, 2010) ...... .. ...... .................... .. ......... .. ...................................... 40 

Severson v. Penski, 
36 Wn. App. 740,677 P.2d 198 (1984) .................................. .17, 18,22 

Singly v. Warren, 
18 Wash. 434,51 P. 1066 (1898) .......................... .. .............. .. ............. 22 

Smith v. Keating, 
52 Wn.2d 391, 326 P.2d 60 (1958) ........................ .. .. .. .... .. ........ .. ........ 39 

State v. McFarland, 
127 Wn.2d 332,899 P.2d 1251 (1995) ............................................ .. . .40 

Summerhill Village Homeowners' Ass 'n v. Roughley, 
166 Wn. App. 625, 270 P.3d 639, amended by and recon. 
denied by 289 P.3d 645 (2012) .............................. .. .. .. .... .... ........ passim 

Von Norman v. Woodson, 
182 Wash. 271,46 P.2d 1050 (1935) ........ .. .............. .. .. .. .. .. ........ .. ...... . 39 

v 
128018.0001/5909721.1 



W T Watts, Inc. v. Sherrer, 
89 Wn.2d 245,571 P.2d 203 (1977) ........................ .. .................. .. ...... 22 

Waggoner v. Ace Hardware Corp., 
134 Wn.2d 748, 953 P.2d 88 (1998) .................... .. .............................. 20 

Wash. State Commc 'n Access Project v. Regal Cinemas, Inc. , 
293 P.3d 413 (2013) .................. ........ ... ................................................ 42 

Wash. State Farm Bureau Fed. v. Gregoire, 
162 Wn.2d 284,174 P.3d 1142 (2007) ...................................... .. ........ 21 

Whatcom County v. City of Bellingham 
128 Wn.2d 537, 909 P.2d 1303 (1996) .. .. ............................ .. ........ 24, 25 

White v. Holm, 
73 Wn.2d 348, 438 P.2d 581 (1968) .. .................................. .. ...... .. 31, 32 

Worden v. Smith, 
--- Wn. App. ---, --- P.3d ---, 2013 WL 6504409 (2013) .................... .41 

STATUTES 

Chapter 53, § 7, 1899 Wash. Laws 85 (Act of Mar. 8, 1899) .................... 25 

CR 24(a) ................................................................... .. ............ .. .................. 29 

CR 60 .... .. ....... .. ......................................................................... . 4, 43, 44, 45 

CR 60(b)(1) ........................................ .. ................................................ 31,45 

CR 60(b)(11) .......................... .. ............................. ....... .. ............................ 31 

ER 201 ...... .. ..................... .......... .... ....... .. ...... ..... .... ..... ..... .... ......... .. ....... 7, 36 

RAP 2.5(a)(3) .... .... ...... ........ ....... ... .. .... ...... ....... .... ...... ... ...... ... ...... .... ... ....... 35 

RAP 9.11 ...................... .. ........ .. .......................... ... ..... ... ........ ...... .... ...... . 7, 36 

RCW 4.28.320 ........... .................................................. ... .... .. ..... ................ 10 

RCW 6.23.010 ...... .. .... ... ...... ...... ................. .. ..... ... .. .... .. ....... .. ...... .. ..... ... 2, 26 

RCW 6.23.010(1)(b) ..... ................ .. .. .. ...... .... ..... ... .... .. .......... ....... .. .... passim 

VI 
128018.0001/5909721 .1 



RCW 6.23.020(1)(b) .................................................................................. 17 

RCW 60.1 0.050 ......................................................................................... 34 

RCW 62.A.3-205(b) ................................................................................... 39 

RCW 62A.l.201(21)(A) ........................................................................ 8,39 

RCW 62A.3-205(b) .................. .. ................................................................ 39 

RCW 64.32 .................... .......................................................................... 6, 7 

RCW 64.32.200(2)(b) ...................................... .. .............................. .......... 28 

RCW 64.34.010 ........................................................................................... 6 

RCW 64.34.070 ........................................................................... .............. 37 

RCW 64.34.090 ......................................................................................... 37 

RCW 64.34.100(1) ..................................................................................... 37 

RCW 64.34.364 ............................................................................. 3, 6, 7, 15 

RCW 64.34.364(14) ................................................................................... 43 

RCW 64.34.364(3) ........................................................................... 9,32, 33 

RCW 64.34.364(7) ....................................................................... 4,6, 16,27 

RCW 64.34.364(9) ................. ...................................................... .. ...... 34,41 

RCW 64.34.400 ...... ................................................................................... 44 

RCW 64.34.400(2)(b), (d) ........................................................................ .44 

RCW 64.34.455 ................................................................................... 43,44 

RCW 65.08.070 ........................................................................................... 4 

OTHER AUTHORITIES 

18 William B. Stoebuck and John W. Weaver, Washington 
Practice, Real Estate: Transactions, § 19.19 (2d ed. 2010) ................ 26 

Vll 
128018.000 l/S909721.1 



Charles Alan Wright Fed. Practice and Procedure § 1309 at 344-
44 (2004) .............................................................................................. 36 

Senate Bill 5541 ......................................................................................... 12 

Vlll 
128018.0001 /5909721.1 



INTRODUCTION & SUMMARY OF ARGUMENT 

This appeal arises from a judgment granting the foreclosure of the 

Galleon Homeowners Association (Association),s assessment lien against 

a unit. 

The trial court correctly granted summary judgment against the 

owner of the unit for the unpaid assessments and foreclosed the lien 

against the unit. 

The trial court, however, exceeded its authority when it granted a 

default judgment that "foreclosed forever" the interests of "mortgage 

lenders." The court lacked authority to grant relief beyond that which the 

allegations and prayer of the complaint sought. Here, the complaint did 

not name "mortgage lenders" as parties, so the judgment against them was 

void. For the same reasons, the court lacked authority to add to the 

judgment a super-priority remedy that was not pleaded in the complaint. 

The court later compounded these errors in a series of rulings, 

denying the motion to vacate the default judgment and culminating with 

the declaration that the mortgage lender had no statutory right of 

redemption under the original or revised redemption statute. 

Nationstar Mortgage LLC (Nationstar), the junior lienholder that 

the Association chose not to name in its lawsuit, acted promptly and well 

within the undisputed redemption period to intervene in the case and 

128018.0001 /5909721. I 



redeem the property. Indeed, the redemption period has not even expired. 

Nonetheless, the trial court refused to vacate a default judgment, denied 

Nationstar's request to formally intervene in the case, and awarded 

attorney fees and costs to the condominium association well after its 

judgment had been fully satisfied. 

Under Washington law, a party whose lien is subsequent in priority 

to a foreclosed lien has a statutory right of redemption. During the 

pendency of this case and before the redemption period expired, the 

Washington legislature voted almost unanimously to replace the 

ambiguous word "time" with the unambiguous word "priority" in RCW 

6.23.010, making it clear that lienholders "subsequent in priority" are 

qualified redemptioners. This right of redemption exists under the proper 

interpretation of the former version of the qualified redemptioner statute 

and ifthe new version of the statute is applied retroactively. 

Even if the Washington Supreme Court upholds the interpretation 

of the prior redemption statute in the Fulbright and Summerhill decisions 

and declines to apply the new statute retroactively, Nationstar may still 

redeem because the new statute is now in effect and its redemption period 

has not expired. Moreover, as did the lienholder in Fulbright, Nationstar 

asserts that a under a proper reading of Washington's race-notice 

recording statute and the Condominium Act, Nationstar's lien was 

2 
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"subsequent in time" to the Association's lien under former RCW 

6.23.010(l)(b) because the Association perfected its lien when it recorded 

its declaration in 1978 (amended in 2006), but Nationstar's predecessor 

did not record the Deed of Trust lien until 2007. Nationstar is thus a 

qualified redemptioner even under the prior statute. 

Because the trial court erred when it found Nationstar was not a 

qualified redemptioner, it also erred when it denied Nationstar's attempt to 

intervene and set aside the default judgment. The trial court's denial of 

Nationstar's motion to vacate the default judgment was also error because 

that judgment is void to the extent it contains new and different forms of 

relief than the actual relief requested in the complaint. The judgment and 

foreclosure decree included amounts in excess of the six months of 

assessments over which the Association could claim a super-priority lien, 

added an actual reference to the operative statute, RCW 64.34.364, and its 

limited "six month" super-priority provision, and a forfeiture provision 

triggered by the failure to satisfy the priority lien before the Sheriffs Sale. 

The trial court also misinterpreted and misapplied the Washington 

Supreme Court's decision in Bain v. Metropolitan Mortg. Group, Inc., 175 

Wn.2d 83, 106, 285 P .3d 34 (2012) and general agency law, despite the 

undisputed evidence of Mortgage Electronic Registration Systems, Inc.' s 

(MERS) status as Nationstar and its predecessors' agent. This error 
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produced the incorrect conclusion that MERS, the mortgagee of record, 

was not entitled to service of process. 

Finally, the trial court also erred when it awarded the Association 

fees and costs against Nationstar allegedly incurred in connection with 

litigating Nationstar's motion to vacate the default judgment and 

foreclosure decree. None of the bases for this award are legally sufficient. 

Neither of the Condominium Act statutes relied upon by the Association 

and the trial court apply in these circumstances. The "equitable grounds" 

of CR 60 apply when a motion to set aside a judgment is granted, not 

denied. Nor do the facts support an equitable fees and costs award. 

ASSIGNMENTS OF ERROR 

1. The court erred when it ruled that Nationstar was not a 
qualified redemptioner. 

2. In the alternative, the court erred by not finding that 
Nationstar's lien was "subsequent in time" under the prior 
version ofRCW 6.23.010(1)(b) given the plain language of the 
Condominium Act, RCW 64.34.364(7), and Washington's 
race-notice statute, RCW 65.08.070 because the Association 
recorded its declaration and perfected its lien in 1978, but 
Nationstar's predecessor perfected its lien in 2007. 

3. The Superior court erred when it denied Nationstar's Motion to 
Intervene. 

4. The court erred when it denied Nationstar and MERS' Motion 
to Vacate. 

5. The court erred when it concluded that MERS was not entitled 
to service of process. 

4 
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6. The court erred when it awarded attorney fees to the 
Association. 

ISSUES PERTAINING TO ASSIGNMENTS OF ERROR 

1. Whether Nationstar is a qualified redemptioner under the 

current or former versions ofRCW 6.23.010(1)(b); 

2. Whether, under former RCW 6.23.010(1)(b) (2013), 

Nationstar's lien was "subsequent in time" to the Association's assessment 

lien where the Association recorded its declaration in 1978 and 

Nationstar's predecessor perfected its lien in 2007. 

3. Whether Nationstar, as a holder or servicer of the 

promissory note secured by the Deed of Trust eliminated by the 

foreclosure of the Association's assessment lien, had an interest in the 

Deed of Trust such that Nationstar should have been permitted to 

intervene in the underlying lawsuit. 

4. Whether the trial court erred when it denied the Motion 

Vacate where the default judgment and foreclosure obtained by the 

Association contained different and additional relief than that requested in 

its complaint. 

5. Whether the trial court erred when it concluded that MERS 

was not entitled to receive service of process of the underlying lawsuit 

5 
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where it was the nommee beneficiary of record and the agent of the 

original lender and subsequent beneficiaries of the Deed of Trust. 

6. Whether the trial court erred when it awarded the 

Association attorney fees and costs against Nationstar. 

STATEMENT OF THE CASE 

A. The Association Perfected Its Lien by Recording its 
Declaration Before Nationstar's Predecessor Recorded the 
Deed of Trust. 

On April 24, 1978, the Association recorded its Condominium 

Association Declaration. CP 314-319; 229. 1 The Declaration included 

references to Chapter 64.32 RCW, the Horizontal Property Regimes Act 

(Condominiums). CP 314-319. 

In 1992, Washington adopted the Uniform Condominium Act. 

The Act's lien for assessments provision, RCW 64.34.364, applied to 

existing condominiums but did "not invalidate or supersede existing, 

inconsistent provisions of the declarations . . . of those condominiums." 

RCW 64.34.010. 

On May 24, 2004, Maria Berglund (Berglund) purchased Galleon 

Condominium Unit 605 (the Unit) for $131,000. CP 191. 

1 Under the Washington Condominium Act, "[r]ecording of the declaration constitutes 
record notice and perfection of the lien for assessments[.]" RCW 64.34.364(7). 

6 
128018.000115909721.1 



On November 21, 2006, the Association recorded the Eighth 

Amendment to the Galleon Condominium Declaration. CP 316-319; 114? 

The Amendment's Section 15 deleted the lien provisions under the old 

condominium act (Chapter 64.32 RCW, the Horizontal Property Regimes 

Act) and adopted the Uniform Condominium Act's super-priority 

provision of assessment liens due for the six month period preceded a 

sheriff s sale over "a mortgage on the apartment before the date on which 

the assessment sought to be enforced became delinquent." Compare RCW 

64.34.364 (Lien for assessments) with Section 15(i)(1)(b) (preserving the 

priority of "a mortgage on the apartment recorded before the date on 

which the assessment sought to be enforced became delinquent ... " 

Section 15(i)(2) (providing "lien shall also be prior to the mortgages 

described in subparagraph 15(i)(1) to the extent of assessments for 

common expenses ... which would have become due during the SIX 

months immediately proceeding the date of a sheriffs sale ... ,,)3 

On December 29, 2006, Berglund borrowed $166,500 from 

Fremont Investment and Loan (Fremont). She executed a promissory note 

(Note) that was secured with a Deed of Trust against the Unit. CP 194-

202; 162-184. Fremont recorded the Deed of Trust with the Snohomish 

2 Snohomish Cnty. Recording No. 200611210732. The Court may judicially notice this 
publicly recorded document, a true and correct copy of which is attached to the Appendix 
as Exhibit A. See ER 20 I; RAP 9.11. 
3 See id. 
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County Auditor's Office on January 10, 2007. CP 203. The Deed of 

Trust identifies MERS as the nominee beneficiary for Fremont and its 

successors and assignees. CP 163-164. The Deed of Trust is clear that 

MERS "holds only legal title to the interests granted by [Berglund] in the 

[Deed of Trust], but if necessary to comply with law or custom, MERS (as 

nominee for [Fremont] and [Fremont's] successors and assigns) has the 

right to exercise any or all of those interests, including, but not limited to 

the right to foreclose and sell the Property, and to take any action required 

of Lender[.]" CP 164. Further, the Deed of Trust's requirements for 

proper notice to the lender applies to notices given by the borrower. See 

CP 172-173. Because MERS is the nominee beneficiary of record for 

both the original lender and its successors and assigns (CP 163-164) notice 

by third parties such as the Association must be given to MERS, as was 

done in this case. SeeCP 171-172; 187;339. 

Fremont indorsed the Note in blank. CP 198.4 Nationstar began 

servicing the loan on July 17,2007. CP 159. MERS was Fremont and 

Nationstar's agent with respect to the Note and Deed of Trust. Id. 5 

4 Under Washington's Uniform Commercial Code, this blank indorsement rendered the 
Note bearer paper, enforceable by the person in possession of it. See, e.g. RCW 
62A.1.201(21)(A); .3-301. 
5 MERS would also have been an agent of any other beneficiaries of the Deed of Trust 
and their servicers. See CP 159. 
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B. The Association's Action to Foreclose its Assessment Lien. 

Snohomish County real property records indicate that the 

Association liened the property in January 2009 and released the lien in 

May 2009.6 

On or about April 18, 2011, Berglund defaulted on her obligation 

to pay monthly condominium assessments. CP 320. The Association 

recorded another lien in March 2012.7 On May 8, 2012, the Association 

sued Berglund to collect $5,824.61 in unpaid assessments and related fees 

and costs. CP 344-345. The suit does not refer to the recorded claim of 

lien, nor does the suit allege that the recorded claim was sent to MERS. 

CP 344-347. 

The suit did name MERS as a defendant. CP 344. The 

Association asserted that "[a]lthough MERS is listed as the beneficiary on 

deeds of trust, MERS does not meet the definition of 'beneficiary'" and 

was clouding title[.]" CP 345. The suit, however, did not name the 

original lender. The suit does not provide notice of the super-priority 

provision in the declaration and in RCW 64.34.364(3) allowing "the lien 

to be prior to the mortgages ... to the extent of assessments for common 

expenses ... which would have become due during the six months 

immediately proceeding the date of a sheriffs sale[.]" See CP 344-347. 

6 Snohomish Cnty. Recording Nos. 200901070180,20090412028. 
7 Snohomish Cnty. Recording Nos. 201203020114. 
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The suit requested that "plaintiffs lien be declared a valid first lien upon 

the land .. . ," that MERS had no interest in the property, and that "the 

rights of each of the defendants and persons claiming by, through, or 

under them, be adjudged inferior and subordinate to plaintiffs liens and be 

forever foreclosed except for only the statutory right of redemption 

allowed by law, if any." CP 347. 

The Association recorded a lis pendens referring to the suit. CP 

78. RCW 4.28.320 provides a lis pendens "contain the names of the 

parties ... " The Association's lis pendens, however, failed to identify 

MERS as one of the parties. See id. 

Berglund did not appear, but submitted a declaration in response to 

CP 360-361; 336. On May 16, 2012, the Association served MERS 

through its Delaware registered agent. CP 187; 339. MERS forwarded 

the summons and complaint to Nationstar the next day. CP 187. Because 

of an internal error that was likely the product of a high volume of 

transfers of servicing rights to Nationstar, Nationstar did not respond to 

the lawsuit. CP 187-188. 

C. The Foreclosure Decree Differs from the Complaint. 

On July 23, 2012, the Association moved to default MERS and 

Berglund. CP 335. On August 24, 2012, the court entered a default order 

against MERS. CP 333 . On October 26, 2012, the court entered a 

10 
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Default/Summary Judgment, Order and Foreclosure Decree against the 

Berglunds and Order and Decree of Foreclosure against MERS. CP 301-

305. The Decree of Foreclosure includes more and different relief from 

the complaint by referring to the super-priority assessment lien provision 

of the Uniform Condominium Act and mortgage lenders. The additional 

relief stated in relevant part: 

IT IS FURTHER ORDERED, ADJUDGED AND 
DECREED that the rights of defendant mortgage lenders 
be adjudged inferior and subordinate to the plaintiff's lien 
to the extent of assessments for common expenses based 
on the periodic budget adopted by the Association 
pursuant to RCW 64.34.360(1) which would have become 
due during the six months immediately preceding the date 
of any sheriff's sale conducted pursuant to this foreclosure 
decree; 

that if the defendant mortgage lenders, and the persons 
claiming by, through or under them, do not satisfy the 
Association' s lien priority as described in the preceding 
paragraph prior to any sheriff's sale conducted pursuant to 
this decree, their rights are forever foreclosed; 

that period redemption shall be one year from the date of 
the Sheriff's sale after which time the Sheriff shall issue the 
Sheriff's deed to the purchaser[.] 

CP 304. 

The Sheriff's Sale occurred on March 1,2013. CP 275; 115. The 

Condo Group LLC (Condo Group), through Ray Stevenson, purchased the 

Property for $14,000. See id. The Condo Group received only a Sheriff's 

Certificate of Sale; no deed or title has been issued. See CP 257. 
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D. The Legislature Initiated the Near Unanimous Amendment of 
the Redemption Statute During the Month Before the Sale. 

A month before the sale, Washington legislators introduced III 

February 2013 Senate Bill 5541 (SB 5541) changing the word "time" in 

RCW 6.23.010(1)(b) to "priority.,,8 The express purpose of this 

amendment was to reverse the Summerhill interpretation of the phrase 

"subsequent in time" and clarify that the phrase gave redemption rights to 

holders of liens subsequent in priority to the foreclosed lien. 9 The Senate 

passed the bill on March 11 and the House passed the bill on April 9, 2013 

with just two nays and 140 yeas. to The Governor signed the law on April 

23,2013. 11 

E. The Court Denied Nationstar's Request for Redemption and 
for Vacation ofthe Default Judgment. 

Four months after the sale, MERS, at Nationstar's direction and in 

its capacity as Nationstar's agent, executed and recorded an Assignment of 

Deed of Trust in favor of Nationstar on May 28,2013. CP 227. On July 

26, 2013, the court granted N ationstar an order to show cause why the 

Association's default order, default judgment and foreclosure decree 

should not be vacated. CP 149-150. 

8 App. Ex. B. 
9 See id. at 2. 
10 App. Ex. C. 

" Id. 
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Two days later, a new version of the redemption statute (RCW 

6.23.010(1)(b)) became effective on July 28, 2013, well before the 

redemption period for the Property expired. On August 20, 2013, the 

court denied Nationstar's motion to vacate the default judgment and 

foreclosure decree, ruling that neither MERS nor Nationstar ever held the 

beneficial interest in the Deed of Trust at a relevant time and that 

Nationstar did not have the right to redeem the Property. CP 53-54. The 

Court subsequently awarded attorney fees and costs to the Association 

allegedly incurred in responding to Nationstar's Motion to Vacate. CP 9-

10. On September 18, 2013, Nationstar and MERS appealed to this Court. 

CP 1-3. 

F. The Review of the Fulbright Decision Involves Similar Issues. 

On September 4, 2013, the Washington Supreme Court granted 

Bank of America, N.A.' s petition for review of this Court's decision in 

BAC Home Loans Servicing LP v. Fulbright, 174 Wn. App. 352, 298 P.3d 

779 (2013). See 178 Wn.2d 1001 , 308 P.3d 642 (Table). The issues 

presented by Bank of America's petition are: 

1. Whether the Redemption Act should apply to 
lienholders with extinguished liens subsequent in 
priority to the foreclosing lien, whether or not 
subsequent in time; 

2. Whether a condominium aSSOCiatIOn creates and 
perfects its lien for unpaid for unpaid assessments upon 
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recording of the condominium declaration, thus 
authorizing the lienholder to redeem because its deed of 
trust was recorded after the condominium declaration; 
and 

3. Whether SB 5541 applies retroactively to pending 
redemptions when the property's purchaser does not 
hold a sheriffs deed or title. 12 

The Washington Supreme Court's opinion in Fulbright will likely 

control portions of this appeal. In contrast to Fulbright, the statutory 

redemption period in this case had not expired before SB 5541 came into 

effect. Oral argument in Fulbright is presently set for February 11, 

G. Nationstar Tolls the Redemption Period. 

On January 6, 2014, Nationstar began the process of redeeming the 

Property under RCW 6.23.010(l)(b) as "[a] creditor having a lien by 

judgment, decree, deed of trust, or mortgage, on any portion of the 

property, or any portion of any part thereof, separately sold, subsequent in 

priority to that on which the property was sold." (underline added).14 

Nationstar has delivered a redemption request letter and supporting 

documentation to the Snohomish County Sheriff. 15 Nationstar anticipates 

that the Condo Group will refuse to cooperate in the redemption process 

12 App. Ex. D. 
13http://www.courts.wa.gov/appellate trial courts!supreme!calendar/?fa=atc supreme ca 
lendar.display&year=20 14&file=docwin 14. 
14 Prior to July 28,2013, RCW 6.23.010(1)(b) used the word "time" instead of "priority." 
15 App. Ex. E. 
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and take the position that Nationstar is not an authorized redemptioner. 

Upon rejection of its redemption attempt by the Condo Group, Nationstar 

will in an abundance of caution file an action for declaratory judgment that 

it is entitled to redeem the Property and place the estimated redemption 

amount in the Snohomish County Superior Court registry, in order resolve 

any question about the tolling of its redemption period. 

ARGUMENT 

A. Recent Developments in Redemption Rights Law. 

As the Court is aware, there have been a number of recent 

developments in the law regarding a Deed of Trust lienholder's right to 

redeem real property sold pursuant to the super-priority lien for delinquent 

condominium assessment dues created by RCW 64.34.364. Nationstar 

and MERS survey these developments briefly as context for their legal 

arguments. 

In Summerhill Village Homeowners' Ass 'n v. Roughley, 166 Wn. 

App. 625, 270 P.3d 639, amended by and recon. denied by 289 P.3d 645 

(2012), this Court held that the prior version of RCW 6.23.010(1)(b) was 

unambiguous and did not allow redemption by deed of trust lienholders 

whose liens were extinguished by the foreclosure of super-priority 

condominium assessment liens and were not literally "subsequent in time" 

to the foreclosing lien. 
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Key to this Court's analysis was its view that the prior redemption 

statute was part of "a highly technical statutory scheme, not for casual 

tinkering by courts." Summerhill, 166 Wn. App. at 632. The Court thus 

declined to "rewrite the redemption statute because a lienholder's lack of 

diligence has had unexpected consequences." Id. Now, however, the 

Washington legislature has re-written the statute to confirm its original 

intent. 

In Fulbright, 174 Wn. App. 352, 298 P.3d 779, Bank of America 

argued that former RCW 6.23.010(1)(b) and the rest of the Redemption 

Act permitted redemption by holders of extinguished liens that had been 

subsequent in priority to the foreclosing lien. Unlike the lienholder in 

Summerhill however, Bank of America also argued that its Deed of Trust 

was "subsequent in time" to the condominium lien under RCW 

64.34.364(7), which provides that the recording of the condominium 

"constitutes record notice and perfection of the lien for assessments," 

because its lien was recorded after the condominium association recorded 

its lien. 

Relying in part on Summerhill, this Court held that the effect of the 

recordation of the condominium declaration was to give notice to the 

world that assessment liens may arise in the future. Fulbright, 174 Wn. 

App. at 357. As a result, this Court held that Bank of America's Deed of 
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Trust was not "subsequent in time" to the association's lien, because that 

lien came into existence after the Deed of Trust was recorded. Id. 

B. Nationstar Is Entitled to Redeem Because the Current Version 
of RCW 6.23.010(1)(b) Applies to Nationstar's Unexpired 
Redemption Period. 

The statutory redemption period is one year. RCW 6.23.020(1)(b). 

The Sheriff s Sale at issue occurred on March 1, 2013 and thus any 

qualified redemptioner could redeem the Property on or before March 1, 

2014. CP 275; 115; 304. The new version of RCW 6.23.01O(1)(b) 

became effective on July 28, 2013, eight months before the redemption 

period expired. Because the legislature made it clear that a lienholder 

whose lien was "subsequent in priority" to the foreclosed lien may 

redeem, Nationstar is now undisputedly a qualified redemptioner that 

should be allowed to exercise its statutory right to redeem. 

Simply put, the new redemption statute applies to Nationstar's 

redemption period from July 28, 2013 forward. When the legislature 

amends a redemption statute, the amendment applies to the remainder of 

an unexpired redemption period unless the Legislature expressly states 

otherwise. See Severson v. Penski, 36 Wn. App. 740, 745, 677 P.2d 198 

(1984). In Severson, this Court held that an amendment requiring the 

Sheriffs Sale purchaser to send written notices to the judgment debtor 

every two months during the one-year redemption period applied to the 
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nearly five-month period that was left on the judgment debtor's original 

redemption period when the statute was enacted. Id. at 742, 744-745. 

The same result should follow here. Because the Legislature has 

now clarified that Nationstar is a qualified redemptioner, it should be 

permitted to exercise that right as its time for doing so has not expired. 

The correctness of this approach is underscored by the fact that the 

Legislature has amended redemption laws in the past to specifically limit 

the amendment's applicability to sales occuring after the amendment's 

effective date. For example, when the Legislature amended the 

redemption statute in 1897 to grant creditors redemptioner status, the 

Legislature included a provision that "the rights of redemption from sales 

upon judgments prior thereto shall remain unaffected." Geddis v. 

Packwood, 30 Wash. 270,271-72,70 P. 481 (1902). The 1899 Act had a 

similar reservation "that such rights conferred shall not be applicable to 

judgments entered before their enactment." Id. In contrast, the 2013 

amendment does not contain a similar reservation, and none should be 

implied. If the "Legislature uses certain language in one instance but 

different, dissimilar language in another, a difference in legislative intent 

is presumed." Millay v. Cam, 135 Wn.2d 193,202,955 P.2d 791 (1998). 

Similarly, under the "expressio unius est exclusio alterius" canon of 

statutory construction, when a statute lists the things upon which it 
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operates, there is a presumption that the legislature intended all omissions. 

Blue Diamond Group, Inc. v. KB Seattle I , Inc., 163 Wn. App. 449, 266 

P.3d 881 (2011). 

If the Legislature had wanted SB 5441 to not apply to unexpired 

redemption periods, it could have included a reservation clause similar to 

the ones included in prior Redemption Act amendments. Instead, the 

Legistlature made a swift and unambiguous statement that all lienholders 

subsquent in priority to the foreclosed lien are qualified redemptioners. 

Because the Legislature did not include such a reservation in the 2013 

amendment, Nationstar should be entitled to redeem the Property, as its 

time for doing so has not passed. 

C. The Amendment to RCW 6.23.010(1)(b) Should Also Apply 
Retroactively. 

A statutory amendment is presumed to apply prospectively, but it 

will apply retroactively if: (1) the legislature so intended; (2) the 

amendment is curative; or (3) it is remedial. McGee Guest Home, Inc. v. 

Dep 't a/So. and Health Servs., 142 Wn.2d 316,324, 12 P.3d 144 (2000). 

The test for retroactivity is disjunctive; "amendments to statutes 

may be applied retroactively to effectuate legislative intent or if the 

amendment is remedial. See id. at 325 (citing Harbor Steps Ltd. Part/ship 

v. Seattle Technical Finishing, Inc., 93 Wn. App. 792, 798, 970 P.2d 797, 
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rev. denied, 138 Wn.2d 1005,984 P.2d 1034 (1999)). Here, applying SB 

5541 retroactively is appropriate because doing so would effectuate 

legislative intent and because the amendment is remedial. 

1. Applying SB 5541 Retroactively Effectuates Legislative 
Intent. 

If "a former statute IS amended, such amendment is strong 

evidence of legislative intent of the first statute." Waggoner v. Ace 

Hardware Corp., 134 Wn.2d 748,755-756,953 P.2d 88 (1998) (citations 

omitted). See also Moen v. Spokane City Police Dep 't., 110 Wn. App. 

714, 719-720, 42 P .3d 456 (2002) ("later amendments to a statute may be 

strong evidence of what the Legislature intended in the original statute"); 

Johnson v. Cont'! West Inc., 99 Wn.2d 555,559,663 P.2d 482 (1983) ("If 

the amendment was enacted soon after controversies arose as to the 

interpretation of the original act, it is logical to regard the amendment as a 

legislative interpretation of the original act. ") (internal citations omitted). 

SB 5541 is a near unanimous statement of legislative intent. It 

replaced the word "time" with "priority," eliminating the prior ambiguity 

of whether "subsequent in time" meant "subsequent in priority," where 

priority is established under the race-to-record principles favoring early 

recordings, which are augmented by relation-back exceptions and 

perfection and notice principles. The legislature's intent is that all junior 
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lienholders, not just those whose liens were recorded "subsequent in time" 

should be allowed to redeem. This Court should apply the new RCW 

6.23.01O(1)(b) retroactively and permit Nationstar to redeem the Property. 

2. The 2013 Amendment Is Also Curative and Remedial 
Without Supplanting Vested, Contractual or 
Constitutional Rights. 

A statutory amendment applies retroactively if it is curative or 

remedial. McGee Guest Home, 142 Wn.2d at 324-325. An amendment 

that "clarifies or technically corrects an ambiguous statute" is curative. 

Wash. State Farm Bureau Fed v. Gregoire, 162 Wn.2d 284, 303, 174 

P.3d 1142 (2007). An amendment that betters or forwards already 

existing remedies for the enforcement of rights or redress of injuries is 

remedial. Haddenham v. State, 87 Wn.2d 145, 148, 550 P.2d 9 (1976). 

But a Court will not apply a statute retroactively if doing so would affect a 

contractual, constitutional or vested right. In re F D. Processing, Inc., 119 

Wn.2d 452, 460, 463, 832 P.2d 1303 (1992). 

The Summerhill decision was the express basis for the 

Legislature's decision to amend RCW 6.23.010(1)(b).16 This immediate 

and direct legislative response leaves no doubt that the Redemption Act 

protects all junior lienholders subsequent in priority to the foreclosed lien. 

It is thus curative and remedial. 

16 App. Ex C at 2. 
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Applying the amendment does not harm a vested right of the 

Condo Group.17 A "certificate of sale executed by a sheriff does not vest 

title, being at most evidence of an inchoate estate that mayor may not 

ripen into an absolute title." Severson, 36 Wn. App. at 744 (quoting 

BondedAjd. Co. v. Helgerson, 188 Wash. 176, 178,61 P.2d 1267 (1936)). 

A purchaser at a judicial foreclosure sale is entitled to possession, rents 

and profits of the property, he does not hold title "until he receives a deed 

in pursuance of the sale." Singly v. Warren, 18 Wash. 434, 445, 51 P. 

1066 (1898). 

Here, the Snohomish County Sheriff has not issued a deed to the 

Condo Group, because the redemption period has not expired. Rather, the 

Condo Group has only a certificate of sale (CP 257), which does not 

convey title or amount to a vested right. See W T Watts, Inc. v. Sherrer, 

89 Wn.2d 245, 248, 571 P.2d 203 (1977). The Condo Group's purchase 

was made knowing that it would be subject to a one-year right of 

redemption. Nationstar will, prior to the expiration of the one year 

redemption period, file a declaratory judgment action and tender sufficient 

funds to redeem the property and if as is anticipated, the Condo Group 

refuses to cooperate with the redemption process. See Millay, 135 Wn.2d 

at 198. 

17 No constitutional or contractual interests are implicated by retroactive application of 
SB 5541 in this case, Nationstar and MERS address the impact on vested rights only. 
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To the extent that the Court concludes that retroactive application 

would not effectuate legislative intent, it should still apply the amended 

redemption statute retroactively because the amendment is curative and 

remedial. 

D. Properly Interpreted, the Prior Version of RCW 6.23.010(1)(b) 
Permits Redemption by Holders of Liens Subsequent in 
Priority to the Foreclosed Lien. 

The 2013 amendment to RCW 6.23.010(1)(b) confirms that a 

creditor's redemptioner status depends on the priority of the would-be 

redemptioner's "lien by ... deed of trust or mortgage," clarifying that 

"subsequent in time" meant "subsequent in priority." Perfection has a 

temporal element. "When evaluating a priority conflict between secured 

parties and lienholders, the pertinent times are when the security interest 

was perfected and when the lienholder gave notice of the lien." Robb v. 

Kaufman, 81 Wn. App. 182, 190,913 P.2d 828 (1996) (citing Gerald F. 

Hess, Priority Conflicts Between Security Interests and Washington 

Statutory Liens for Services or Materials, 25 Gonz. L. Rev. 453, 480-81 

(1990)) (underline added). 

"Perfection is a concept used to determine the priority of a security 

interest against competing interests in the collateral. It refers to that single 

date, or moment in time, when the state perfection statute is satisfied, and 

the lien becomes good against other creditors who can no longer obtain 
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superior rights." In re Snavely, 314 B.R. 808, 816 n. 9 (9th Cir. Bankr. 

Appellate Panel 2004) (underline added). In this case, the Association's 

complaint does not refer to essential dates necessary provide fair notice to 

the mortgagee: the date when the Association's declaration was recorded, 

when the deed of trust was recorded, when the condominium owner 

initially fell delinquent on assessments, and when a lien was recorded. See 

CP 344-344-347. The complaint merely requests that the Association's 

"lien be declared a valid first lien." CP 347. In the context of the 

ambiguous complaint, "first lien" has a temporal connotation. 

Consistent with fundamental canons of statutory construction, this 

Court in Summerhill recognized that ambiguous statutes should be 

construed to effectuate the legislature's intent and avoid a literal reading 

of the statute if it would result in unlikely, absurd or strained 

consequences. 289 P.3d at 649. In this analysis, "[t]he purpose of an 

enactment should prevail over express but inept wording." Whatcom 

County v. City of Bellingham 128 Wn.2d 537,546,909 P.2d 1303 (1996). 

However, this Court did not apply this statutory construction 

analysis in Summerhill or Fulbright because it found that "the language of 

[former RCW 6.23.010(1)(b)] is unambiguous, and the expressed 

legislative intent is consistent with the language." 289 P.3d at 649. Now, 

however, this Court has the benefit of a subsequent legislative enactment, 
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SB 5541, to aid in its analysis. Using the new verSIOn of RCW 

6.23.010(1)(b) to interpret the prior version is the appropriate approach to 

take because "later amendments to a statute may be strong evidence of 

what the Legislature intended in the original statute." Moen, 110 Wn. 

App. at 719-720. "Ifthe amendment was enacted soon after controversies 

arose as to the interpretation of the original act, it is logical to regard the 

amendment as a legislative interpretation of the original act." Cont'l West 

Inc., 99 Wn.2d at 559 (quoting lA C. Sands, Statutory Construction § 

22.31 (4th ed. 1972)). An original act and amendment "must" be read and 

construed as one law passed at the same time. Frank v. Fischer, 108 

Wn.2d 468, 474, 739 P.2d 1145 (1987). The 2013 amendment in SB 5541 

had a clear and singular purpose - to clarify that holders of liens 

subsequent in priority to the foreclosed lien were statutory qualified 

redemptioners. 

This result is particularly appropriate because the prior use of the 

phrase "subsequent in time" in the prior redemption statute is not even 

"inept" per se. See City of Bellingham, 128 Wn.2d at 546. Rather, the 

phrase "subsequent in time" first appeared in the statute in 1899,18 when in 

the context of the redemption statute, "time" was understood to equate 

with "priority," under the "first in time first in right" principle. See, e.g., 

18 Act of Mar. 8, 1899, ch. 53, § 7, 1899 Wash. Laws 85, 89. Attached as App. Ex. F. 
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18 William B. Stoebuck and John W. Weaver, Washington Practice, Real 

Estate: Transactions, § 19.19 (2d ed. 2010) (paraphrasing definition of 

"Redemptioner" in former RCW 6.23.010 by stating "Redemptioner" "is 

defined as a creditor who has a lien by ... deed oftrust...on any portion of 

the property, which lien is subsequent in priority to that being 

foreclosed.") (underlining added); Millay, 135 Wn.2d at 198 (using the 

word "junior" without reference to "time" to describe a qualified 

redemptioner). 

As recently as 2012, Division III of this Court explained statutory 

redemption rights as driven by a concept of lien priority, not literal 

temporal recordation. See Olson Eng 'g v. KeyBank Nat 'I Ass 'n, 171 Wn. 

App. 57, 70 n. 15, 286 P.3d 390 (2012) (stating "statutory redemption 

allows junior lienholders, acting within a year. .. after the foreclosure sale 

to buy the foreclosed property by paying the property's purchaser the 

amount it paid at the foreclosure sale."). 

This Court should reverse the Superior Court and hold that 

Nationstar is a qualified redemptioner under the proper interpretation of 

former RCW 6.23.010(1)(b). 
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E. Nationstar Is Also Authorized to Redeem Under the 
Condominium and Race-Notice Acts. 

In Fulbright, the Washington Supreme Court will consider an issue 

that was not presented in the Summerhill case - whether under former 

RCW 6.23.010(1 )(b), the deed of trust lien was "subsequent in time" to 

the condominium association's assessment lien, under the Condominium 

Act's RCW 64.34.364(7). RCW 64.34.364(7) provides that the recording 

the condominium's declaration "constitutes record notice and perfection of 

the lien for assessments" and in Fulbright the lienholder's deed of trust 

was recorded after the condominium declaration was recorded. 

The same fact pattern is present in this case. The Association 

recorded an amended declaration in 2006, but Nationstar's Deed of Trust 

was recorded later in 2007. CP 203; 229; 314-319. In Fulbright, this 

Court rejected the argument that an association's assessment lien arises on 

recordation of the condominium declaration. If the Washington Supreme 

Court reverses Fulbright on based on the recording date of the 

condominium declaration, Nationstar would be entitled to redeem on this 

theory as well because its Deed of Trust was recorded "subsequent in 

time" to the Association' declaration. See former RCW 6.23.010(1)(b) 

(2013). 
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Moreover, Nationstar's claim is stronger than the mortgagee's 

claim in Fulbright. In this case, the Association's 2006 amendment of the 

condominium declaration deleted the provisions preserving the priority of 

mortgages over the assessment lien under the prior statute, RCW 

64.32.200(2)(b). The 2006 amendment adopted the limited super-priority 

provision. But for the 2006 amendment, the Association had no colorable 

basis for filing a complaint claiming "a valid first lien" and "the rights of 

each of the defendants and persons claiming by, through, and under them, 

be adjudged inferior and subordinated to plaintiffs lien." CP 374. But for 

the amendment, there could be no perfection and notice of a possible lien. 

F. The Superior Court Erred When it Denied Nationstar's 
Motion to Intervene Because Nationstar Was a Qualified 
Redemptioner. 

A court's decision on a motion to intervene is reviewed for abuse 

of discretion. Diversified Wood Recycling, Inc. v. Johnson, 161 Wn. App. 

891, 896, 251 P.3d 908 (2011). A proper interpretation of the former 

statute or retroactive application of the current statute would allow 

Nationstar to intervene. Because the Superior Court's conclusion that 

Nationstar was not a qualified redemptioner was error, its ultimate 

decision not to let Nationstar formally intervene was an abuse of 

discretion. CP 52-54. 
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"Upon timely application anyone shall be permitted to intervene in 

an action: ... (2) when the applicant claims an interest relating to the 

property or transaction which is the subject of the action and he is so 

situated that the disposition of the action may as a practical matter impair 

or impede his ability to protect that interest, unless the applicant's interest 

is adequately represented by existing parties." CR 24(a). "Where a person 

seeks to intervene after judgment, the court should allow intervention only 

upon a strong showing after considering all circumstances, including prior 

notice, prejudice to the other parties, and reasons for and length of the 

delay." Kreidler v. Eikenberry, 111 Wn.2d 828, 832-33, 766 P.2d 438 

(1989). 

Here, as a party claiming an interest in the Property itself having 

the right to redeem it, Nationstar was entitled to intervene as a matter of 

right. See CR 24(a). Although Nationstar did not timely respond to the 

lawsuit, it acted promptly within its redemption period after learning of the 

court proceedings and the sale of the Property. Nationstar learned of the 

default against it on May 30, 2013 and authorized counsel to attempt to 

vacate the default on June 3,2013. CP 156. Nationstar obtained an order 

to show cause why the default should not be vacated on July 26,2013. CP 

149-150. Although the Court denied this request and Nationstar's Motion 
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to Intervene, it did so because it erroneously found that Nationstar's 

motion was untimely and that it lacked standing. CP 55. 

The court's finding of untimeliness was incorrect because it is 

undisputed that Nationstar sought to redeem the Property - an interest that 

still has not yet expired. See CP 243-245 (arguing in July 2013 that 

Nationstar should be allowed to redeem); CP 304 (establishing redemption 

period of one year from March 1, 2013 Sheriffs sale).19 Because 

Nationstar acted timely to assert its redemption rights, it was an abuse of 

discretion for the court to deny it formal intervention in the underlying 

lawsuit. 

G. The Judgment is Void to the Extent the Foreclosure Decree 
Differs from the Relief Requested in the Complaint. 

This Court reviews the trial court's denial of the motion to vacate 

the default order and judgment for abuse of discretion. See Kennewick 

Irrigation Dist. v. 51 Parcels of Real Property, 70 Wn. App. 368, 853 P.2d 

488 (1993) (reversing default judgment; stating "[t]o the extent judgment 

exceeds the amount set forth in the complaint, it is void"); Mosbrucker v. 

Greenfield Implement, Inc., 54 Wn. App. 647, 652-53, 774 P.2d 1267 

(1989) (reversing denial of of motion to vacate and remanding for 

19 See also App. Ex. E. 
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consideration of irregularity in obtaining default judgment arising from 

failure to annex lease referenced as an exhibit in the complaint). 

Nationstar moved under CR 60(b)(1) and (11) for vacation. CP 

233. Generally, the court looks to four factors when deciding a motion to 

vacate: (1) at least prima facie, a defense to the claim asserted by the 

opposing party; (2) that the moving party's failure to timely appear in the 

action, and answer the opponent's claim, was occasioned by mistake, 

inadvertence, surprise or excusable neglect; (3) that the moving party 

acted with due diligence after notice of entry of the default judgment; and 

(4) that no substantial hardship will result to the opposing party). See 

White v. Holm, 73 Wn.2d 348, 352, 438 P.2d 581 (1968) (creating the 

four-factor White test). The four-factor White test (applying to cases 

involving excusable neglect or inadvertence) does not control cases where 

there is a claim of irregularity. Mosbrucker, 54 Wn. App. at 652. 

Nonetheless, Nationstar moved for relief under both tests. CP 233-

245. The court's denial of the motion to vacate rests upon untenable 

factual grounds and untenable reasons; therefore, the denial was an abuse 

of discretion. 

Applying the fourth White factor, the trial court erroneously ruled 

that the Association would suffer substantial hardship if vacation were 

granted. CP 53. The Association, however, would be paid in full for the 
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judgment and would suffer no hardship if Nationstar were permitted to 

exercise the statutory right of redemption. 

Applying the second White factor, the court erroneously ruled that 

Nationstar did not act with excusable neglect. CP 53 Yet, the record 

demonstrates that that Nationstar did not willfully fail to appear (the 

failure was due to administrative error). CP 188. The failure to 

immediately appear is mitigated by strong or conclusive defenses. 

Applying the first White factor, the court erroneously ruled that 

Nationstar did not have a meritorious defense. CP 53. Nationstar 

established that the complaint sought an amount In excess of the six 

months of assessments for common expenses preceding the sheriff s sale 

authorized under RCW 64.34.364(3). See CP 240-43. Six months of 

assessments were approximately $1,794 (6 x $299/month plus interest); 

yet, the complaint sought $5,825 for past due assessments plus other fees 

and costs. CP 345. The court later entered judgment for an even greater 

amount of$9,568.88. CP 303. 

To remedy the omission of RCW 64.34.364(3)'s limited "six 

month" super-priority provision from the complaint, the judgment silently 

adds the limited "six month" super-priority provision without referencing 

the statute, as well as adding a new forfeiture provision and a new 

category "defendant mortgage lenders." 
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IT IS FURTHER ORDERED, ADJUDGED AND 
DECREED that the rights of defendant mortgage 
lenders be adjudged inferior and subordinate to the 
plaintiff's lien to the extent of assessments for common 
expenses based on the periodic budget adopted by the 
Association pursuant to RCW 64.34.360(1) which would 
have become due during the six months immediately 
preceding the date of any sheriff's sale conducted pursuant 
to this foreclosure decree; 

that if the defendant mortgage lenders, and the persons 
claiming by, through or under them, do not satisfy the 
Association's lien priority as described in the preceding 
paragraph prior to any sheriff's sale conducted pursuant to 
this decree, their rights are forever foreclosed; 

CP 304 (underlining and bolded text added). 

Both underlined sections above use the term "defendant mortgage 

lenders" that the complaint does not use. See CP 344-347. The complaint 

does not use either the term "mortgage" or "lender." Id. By expanding 

the description, the Association was making a de facto amendment of the 

complaint and should have served the amended new claims on, at a 

minium, MERS and the original lender, Fremont, in order to comply with 

the requirements of due process. CP 162-163. 

Next, the judgment adds the limited super-priority statute 

expanding the scope of complaint. The first underlined section of the 

judgment silently quotes the following underlined section of RCW 

64.34.364(3) stating: "the lien shall also be prior to the mortgages ... to 

the extent of assessments for common expenses ... based on the periodic 
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budget adopted by the association pursuant to RCW 64.34.360(1) which 

would have become due during the six months immediately preceding the 

date of a sheriff's sale." CP 304. 

Finally, the second underlined section of the judgment (above) 

imposes a new forfeiture provision. See supra ("if defendant mortgage 

lenders do not satisfy ... prior to any sheriff s sale their rights are forever 

foreclosed.") But Washington's version of the Uniform Condominium 

Act has no provision warning mortgagees that unless they exercise a pre

sale redemption right their rights will be "forever foreclosed." By way of 

contrast, RCW 60.10.050 governing the summary foreclosure of personal 

property liens has a pre-sale redemption and is restricted to tendering the 

required amounts before disposal (meaning sale) or contract for 

disposition of the personal property. RCW 60.10.050 ("Any time before 

the lien holder has disposed of collateral ... the lien debtor or any other 

secured creditor may redeem ... ") (underline added). The Uniform 

Condominium Act refers to a redemption period that is not limited to the 

period before the sale: "Upon an express waiver in the complaint of any 

right to a deficiency judgment in a judicial foreclosure action, the period 

of redemption shall be eight months." RCW 64.34.364(9). 

Due to the de facto amendments to the complaint, the default 

judgment is void. "A judgment different in kind from that requested in the 
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complaint is void. . .. To the extent a default judgment exceeds relief 

requested in the complaint, that portion of the judgment is void." In re 

Marriage of Leslie, 112 Wn.2d 618, 772 P.2d 1013 (1989); see also RAP 

2.5(a)(3) (permitting constitutional claims to be raised on appeal). Due 

process required that the Association provide mortgage lenders with 

sufficient notice of the new claims curing the insufficient allegations in the 

complaint. Here, the original complaint was defective, failing to give 

Nationstar fair notice that the Association was invoking the super-priority 

lien. The complaint failed to give notice that the Association was 

asserting the absence of the statutory right to redemption and was 

asserting the complete forfeiture, forever, if sums were not tendered before 

the sheriffs sale. But for the amended claims in the judgment, the lien 

was intrinsically defective - nullifying the lien or requiring its reduction. 

Accord, Robinson v. Brooks, 31 Wash. 60, 71 P. 721 (1903) (nullifying a 

bad faith lien). 

The recorded claim of lien does not cure these omissions from the 

complaint. First, the complaint failed to mention the recorded claim of 

lien, so the complaint does not incorporate it by reference. Second, like 
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the complaint, the recorded claim of lien for unpaid assessments omits any 

reference to the super-priority provision. 2o 

A pleading is insufficient when it does not give the opposing party 

fair notice of what the claim is and the ground upon which it rests. Kirby 

v. City of Tacoma, 124 Wn. App. 454, 470, 98 P.3d 827, review denied 

154 Wn.2d 1007, 114 P .3d 1198 (2004). The complaint failed to plead the 

time when MERS or Nationstar were notified of the lien, when they 

receive notice of its super-priority, and when they received notice that 

"defendant mortgage lender ... rights are forever foreclosed." CP 304. 

"A specific statement of time [in pleadings] has been required in 

numerous types of cases. . .. because this helps identify the document that 

is subject matter of the dispute. The requirement of a specfic allegation of 

time may be satisfied by appending a copy of the document to the 

complaint as provided by Rule 10(c)." 5A Charles Alan Wright Fed. 

Practice and Procedure § 1309 at 344-44 (2004); accord, Mosbrucker, 54 

Wn. App. at 652-53 (irregularity from the omission of a lease which was 

referenced as an exhibit). "Generally, a copy of a written instrument 

referred to in a pleading must be annexed thereto." Mosbrucker, 54 Wn. 

20 Snohomish Cnty. No. 201203020114. The Court may take judicial notice of the 
recorded liens. See ER 201; RAP 9.11. The Association sought as an expense the 
recording fee for the March lien 2012. CP 323, 326 (referring to recording fees); Ex. A 
(Invoice 4005 for March 2012 recording fee). The Condo Group also referenced the lien 
notice. CP 127 (referring to the lien as an unmarked exhibit). See also CP 68. 

36 
128018.0001/5909721.1 



App. at 652-53. Here, the Complaint failed to annex recorded instruments 

(the condominium declarations, deeds of trusts, and lien claims) or to 

provide citations to recording numbers for them, depriving the mortgagee 

of fair notice that the priority of its lien would be forfeited. 

In these circumstances, the balance of equities favored Nationstar 

over the Association, given the substantial amount of the mortgage in 

comparison to the amount of the lien and the inadequate claims asserted in 

the complaint. The Uniform Condominium Act acknowledges that: "The 

principles of law and equity, ... the law of real property, and the law 

relative to ... principal and agent, ... estoppel, ... mistake, .. . substantial 

performance, or other validating or invalidating cause supplement the 

provisions of this chapter, except to the extent inconsistent with this 

chapter." RCW 64.34.070. The Act has a liberal administration of 

remedies provision protecting aggrieved parties: "The remedies provided 

by this chapter shall be liberally administered to the end that the aggrieved 

party is put in as good a position as if the other party had fully performed." 

RCW 64.34.100(1). Also, the Act imposes an obligation of good faith: 

"Every contract or duty governed by this chapter imposes an obligation of 

good faith in its performance or enforcement." RCW 64.34.090. 

Consistent with these principles, the Association had a duty to act with 

good faith in the enforcement of the lien right and to provide MERS and 
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the mortgage lenders with notice of the de facto amendment of the 

complaint. Nationstar is an aggrieved party who is entitled to equitable 

relief vacating the order of default and default judgment. 

Therefore, this Court should reverse the denial of the motion to 

vacate the default order and judgment and remand for further proceedings. 

H. As Agent for the Beneficiary of the Deed of Trust and 
Mortgagee of Record, MERS Was Entitled to Service of 
Process. 

Although the Association was careful to name and serve MERS 

when it filed its lawsuit, it nonetheless included in its default order 

language to the effect that MERS was not entitled to service of process. 

CP 243-245. The trial court's "finding,,21 that MERS was not entitled to 

service of process was error. See id. 

The undisputed evidence is that Nationstar held the Note, has 

serviced it since July 2007, and that MERS was agent for both Nationstar 

and its predecessors in interest, including Fremont, the original lender. CP 

159; 187. The Association essentially acknowledges that it needed to 

serve MERS, despite the language it included in its default order. See CP 

21 This Court treats incorrectly labeled findings as conclusions of law if they resolve the 
ultimate issue. Inland Foundry Co. v. Dep't of Labor & Indus., 106 Wn. App. 333, 340, 
24 P.3d 424 (2001). The Court's "finding" at CP 53 regarding MERS and Nationstar's 
interest or lack thereof in the Deed of Trust is a conclusion of law that should be 
reviewed de novo. See Casterline v. Roberts, 168 Wn. App. 376, 381, 284 P.3d 743 
(2012) ("Where the trial court mislabels a conclusion of law as a finding of fact, we 
review the conclusion de novo."). 
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100 (Association accepting with approval MERS' and Nationstar's 

acknowledgement that "MERS was the proper party to serve" in its 

response to Nationstar's Motion to Vacate). 

Nationstar held the Note and has serviced it since July 2007.22 CP 

159. The Note is indorsed in blank. CP 198. As a "holder" of the Note, 

Nationstar was therefore a "beneficiary" of the Deed of Trust under the 

DT A. Since 1998, the DT A has defined a "beneficiary" as "the holder of 

the instrument or document evidencing the obligations secured by the deed 

of trust, excluding persons holding the same as security for a different 

obligation." Rain, 175 Wn.2d 83, 98-99. (citing RCW 61.24.005(2)). The 

Washington U.C.C. defines the "Holder" of a negotiable instrument in 

relevant part as "the person in possession if the instrument is payable to 

bearer. RCW 62A.1-201(21)(A); Rain, 175 Wn.2d at 104. A negotiable 

instrument is payable to bearer if, as is the case with the Note here, it is 

indorsed in blank. See RCW 62.A.3-205(b); CP 198.23 

22 Even if Nationstar was only a servicing agent and not a "holder" when the Association 
filed suit or thereafter, it still had authority to exercise the ultimate beneficiary's rights. 
See Smith v. Keating, 52 Wn.2d 391, 394, 326 P.2d 60 (1958) (stating "[r]epeated 
decisions of this court hold that the agent's possession or nonpossession of a note is 
merely evidence, but is not conclusive of authority or lack of authority to receive 
payment."). Here, it is undisputed Nationstar had the authority to receive payments under 
the Note. See CP 187. See also Von Norman v. Woodson, 182 Wash. 271, 275, 46 P.2d 
1050 (1935) (recognizing ability of holder of mortgage note to use agent). 
23 "When indorsed in blank, an instrument becomes payable to bearer and may be 
negotiated by transfer of possession alone until specially indorsed." RCW 62A.3-205(b). 
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As the "holder" of the Note, Nationstar had an interest In 

redeeming the Property and restoring the Deed of Trust lien. As such, it 

clearly should have been allowed to formally intervene and assert its 

undisputed interest in the Property. 

As mortgagee of record and agent for the note holder, MERS IS 

entitled to service of process when a the holder of senior lien attempts to 

foreclose the note holder ' s Deed of Trust lien. Under Bain, it is clear that 

MERS may serve as a beneficiary' s agent. 24 The Bain decision 

specifically recognizes that the DT A "approves of the use of agents." 

Bain, 175 Wn.2d at 106?5 The Bain Court was careful to make clear that 

24 Unfortunately, in certifying Bain (and the companion Selkowitz case) to the 
Washington Supreme Court, United States District Court Judge John Coughenour's 
Order transmitted an incomplete and limited record (addressing exclusively legal , not 
factual, issues), and in the process omitted evidence in the record showing MERS was 
acting on behalf of known Note holders (i.e ., principals) in both cases. See, e.g. , Bain v. 
Metro. Mortg. Group. Inc., No. 2:09-cv-149-JCC, Dkt. 159, Order Certifying Question to 
the Washington Supreme Court, at 4 (W.O. Wash. June 27, 2011) (listing docket entries 
for transmittal in Bain and Selkowitz cases); compare id. at Dkt. 150 & 150-1 
(Declaration of Ronaldo Reyes identifying Deutsche Bank as Note holder and listing 
specific trust owning and holding the Note and the date of acquisition) ; see also Selkowitz 
v. Litton Loan Servicing, Case No. 3:10-cv-5523-JCC, Dkt. No. 15- 1 (W.O. Wash. Aug. 
24, 2010) (declaration stating Litton Loan Servicing was Note holder). Because this 
information was outside the appellate record, counsel for MERS was barred from 
referring to this evidence to the Washington Supreme Court. State v. McFarland, 127 
Wn.2d 332, 335, 899 P.2d 1251 (1995) . The incomplete record resulted in the mistaken 
impression at the Washington Supreme Court that MERS had no principal controlling 
MERS 's actions and was acting as beneficiary not as an agent, but for itself. See Bain, 
175 Wn.2d at 90 & n.2, 97 & n.12. The complete record in both cases clarifies that even 
in Bain and Selkowitz, MERS did have a principal for whom it was acting. The 
assignment in Bain was poorly drafted, omitting the name of the lender before the " its 
successor and assigns" language, so that it appeared MERS was acting for itself, rather 
than a principal. Id. at 116-17. 
25 See also Gossen v. JPMorgan Chase Bank, 819 F. Supp. 2d 1162, 1169 (W.O. Wash. 
20 II) (recognizing "an agent of the beneficiary may issue the Notice of Default.") . 
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nothing in its "opinion should be construed to suggest an agent cannot 

represent the holder of a note." Id. And it is now well-recognized that 

"[u]nder Bain, MERS may act as an agent of the note-holder." Petheram 

v. Wells Fargo, No. C13-1016JLR, 2013 WL 6173806, at *3 (W.O. 

Wash. Nov. 21,2013) (internal quotations omitted)?6 

The Deed of Trust discloses that MERS is the beneficiary's limited 

agent. CP 204 ("MERS is a separate corporation acting solely as nominee 

for Lender and Lender's successors and assigns). In this capacity, MERS 

may serve as the agent of the beneficiary as mortgagee of record, 

including for the purpose of receiving notice of lawsuits that are served on 

junior lienholders, such as the Association's lien foreclosure action here. 

See RCW 64.34.364(9) (permitting judicial foreclosure of assessment lien 

pursuant to procedures required by Chapter 61.12); Worden v. Smith, ---

Wn. App. ---, --- P.3d ---, 2013 WL 6504409, at *4 (2013) ("It is a 

fundamental principle of mortgage law that a valid judicial foreclosure of 

a senior mortgage extinguishes all junior interests whose holders were 

named as defendants") (citing Us. Bank of Wash. v, Hursey, 116 Wn.2d 

522, 526, 806 P .2d 245 (1991) and Restatement (Third) of Property: 

Mortgages § 7.1 cmt. a (1997)). This is because "[t]he principal is bound 

26 Moreover, the Ninth Circuit has explicitly held that MERS may act as the Note 
holder's agent. Cervantes v. Countrywide Home Loans, Inc. et aI., 656 F.3d 1034 (9th 
Cir.2011). 
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by a notification directed towards an agent who "has, or appears to have, 

authority in connection with it, either to receive it, to take action upon it, 

or to inform the principal or some other agent who has duties in regard to 

it." Goodman v. Boeing Co., 75 Wn. App. 60, 85-86, 877 P.2d 703 

(1994) (quoting Roderick Timber Co. v. Willapa Harbor Cedar Prods., 

Inc., 29 Wn. App. 311, 317, 627 P.2d 1352 (1981)). Indeed, the Deed of 

Trust permits MERS "exercise any or all of [the original lender and its 

successors and assigns'] interests . . . and to take any action required of 

[these entities]." CP 164. Because MERS was the party appearing in the 

public record as the nominee of the holder of the beneficial interests 

secured by the Deed of Trust, it was entitled to notice of the lawsuit to 

foreclose a lien with priority over the Deed of Trust lien. 

I. The Trial Erred in its Attorney Fee Award Against Nationstar. 

Whether an award of attorney fees is authorized is reviewed de 

novo and the reasonableness of the fees awarded, is reviewed for an abuse 

of discretion. Wash. State Commc 'n Access Project v. Regal Cinemas, 

Inc., 293 P.3d 413, 433 (2013).27 

The trial court's award of attorney fees and costs against 

Nationstar were for those that the Association incurred in defending 

against Nationstar's Motion to Vacate, which included a request that the 

27 Washington Appellate Reports citation forthcoming. 
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Court determine that Nationstar was allowed to redeem the Property. CP 

45; 243-245. The bases for the Court's award were two sections of the 

Condominium Act - RCW 64.34.364(14) and .455 and equitable 

considerations under CR 60. CP 10. None of these bases support the fees 

and costs award and even if the decision to award fees and costs was not 

error, the award itself was too high. 

First, the plain language of RCW 64.34.364(14) only allows an 

Association to recover the a limited sub-set of trial court level fees and 

costs. These fees and costs must be incurred "in connection with the 

collection of delinquent assessments," or "in the enforcement of a 

judgment." RCW 64.34.364(14). The Association collected its 

delinquent assessments and ceased enforcing its judgment no later than 

May 1, 2013, when it recorded a Full Satisfaction of its Judgment against 

the Berglunds. CP 255. After this date, there were no delinquent 

assessments to "collect," nor any judgment to "enforce." Moreover, the 

Association's Judgment did not name Nationstar, so it did not have a 

judgment against it. Nationstar and MERS did not obtain an order to show 

cause regarding the judgment until July 26,2013. CP 149-150. The first 

basis for the Superior Court's fees and costs award was incorrect. 

Second, the plain language of RCW 64.34.455 cannot support a 

fees and costs award against Nationstar in these circumstances and is 
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specifically inapplicable to conveyances of condominium units by 

foreclosure. This statute is set forth in the article of the Condominium Act 

enacted to protect unit purchasers and authorizes a discretionary fee award 

for a prevailing party if the declarant or other persons subject to the 

Condominium Act fails to comply with the Act, the condominium's 

declaration, or its bylaws. See RCW 64.34.400; .455 . However, the 

article (including RCW 64.34.455) "shall not apply in the case of . .. a 

conveyance pursuant to court order. .. [ or] by foreclosure." RCW 

64.34.400(2)(b ), (d). 

Because the conveyance of the condominium here was pursuant to 

a judicial foreclosure action and Sheriffs Sale, RCW 64.34.455 does not 

apply and it was error to award fees and costs against Nationstar under 

that statute. See also One Pac. Towers HOA v. HAL Real Est. Invsmts., 

Inc., 108 Wn. App. 330,354, 30 P.3d 504 (2001) (fee award appropriate 

were "the Owners' action was a legitimate to enforce the condominium 

act's consumer protection provisions."); Park Ave. Condo Owners' Assoc. 

v. Buchan Devel. , L.L.C, 117 Wn. App. 369,388, 71 P.3d 692 (2003) (fee 

award against developer upheld in construction defect lawsuit). 

Third, there was no basis for a fee award under CR 60. The 

Association's asserted basis for a fees and costs award was the equitable 

nature of CR 60 proceedings and the "upon such terms as are just" 
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language in CR 60(b)(1). CP 48-49. It was error for the Superior Court to 

accept the Association's clear misinterpretation or misapprehension of CR 

60. 

Contrary to the Association's argument below, the equitable nature 

of CR 60 proceedings does not translate into an "equitable basis" for an 

attorney fees award that could support the Association's award in the 

absence of contractual or statutory support. See In re Impoundment of 

Chevrolet Truck, Wash. License No. A00125A, 148 Wn.2d 145, 160, 60 

P.3d 53 (2002) (attorney fees and costs may be awarded only if authorized 

by contract, statute, or a recognized ground in equity.) Moreover, the "on 

such terms as are just" language in CR 60(b)(1) refers to the granting of a 

motion for relief from judgment, not a denial as happened here. There is 

no authority for the Association's equitable argument for fees and costs. 

Nor is there any factual support. The Association had the Sheriff sell a 

unit worth over $100,000 pursuant to a foreclosure decree for $14,000, 

only a few thousand dollars more than the amount of the assessment 

delinquency. See CP 312; 301; 291-292; 275; 260; 115. That the holder 

of the Deed of Trust lien extinguished by this sale would pursue a 

statutory right of redemption (which has been affirmed to exist by the 

2013 amendment to RCW 6.23.01O(1)(b)) is hardly surprising or 
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unexpected. It would hardly be equitable to allow the Association to 

recover fees and costs against a lienholder in these circumstances. 

Fourth and finally, if the decision to award fees is upheld, the 

amount awarded should be reduced because it is unreasonable and exceeds 

the amount of the underlying judgment for delinquent assessments. See 

Bentzen v. Demmons, 68 Wn. App. 339, 350, 842 P.2d 1015 (1993) 

(amount at stake in the litigation is a factor in Court' s attorney fees and 

costs calculation). The Court awarded $8,868.50 in fees and $386.00 in 

costs. CP 9. This amount greatly exceeds the $4,892.50 in principal 

judgment amounts the Association obtained by default and the $3,654.00 

in attorney fees and $614.00 in costs it was awarded under the 

Condominium Act in connection with collecting Berglund's overdue 

assessments. See CP 301-303. 

CONCLUSION 

For the reasons above, Nationstar and MERS respectfully request 

that this Court remand with instructions to vacate the default judgment and 

decree of foreclosure or to allow Nationstar to redeem the Property, vacate 

the attorney fees and costs award, and clarify that MERS was entitled to 

service of the Association's lawsuit. 
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DATED this (.£_7 day of January, 2014. 
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Attorneys for Appellants Nationstar 
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APPENDIX 

EXHIBIT A: Eighth Amendment to Declaration of Galleon 
Condominium (Snohomish County Recorder's No. 
200611210732); 

EXHIBIT B: Laws of2013, ch. 53 § 1 (Senate Bill 5541); 

EXHIBIT C: Final Bill Report for Senate Bill 5541; 

EXHIBIT D: Excerpt from Petition for Review of Bank of America, 
N.A. in Bank of Am. V Fulbright, Washington Supreme 
Court Case No. 88853-1; 

EXHIBIT E: January 6, 2014 correspondence from counsel to the 
Snohomish County Sheriff 

EXHIBIT F: Act of Mar. 8,1899, ch. 53, § 7,1899 Wash. Laws 85 
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DECLARATION OF SERVICE 

I certify under penalty of perjury under the laws of the State of 
. ,/!~l;- . 

Washmgton that on the __ x_' _ day of January 2014, I caused a true and 

correct copy of NATIONS TAR AND MERS' OPENING BRIEF to be 

served on the following via the method indicated below as indicated 

below: 

128018.0001/5909721.1 

VIA EMAIL / MAIL 
DeanH. Pody 

Patrick M. McDonald 
Pody & McDonald, PLLC 

1200 5th Avenue, Suite 1410 
Seattle, W A 9810 1-31 06 

dpody@podymcdonaldlaw.com 
pmcdonald@podymcdonaldlaw.com 

VIA EMAIL / MAIL 
Marisa A. Bender 

Bishop White Marshall & Weibel, P.S. 
720 Olive Way, Suite 1201 
Seattle, WA 98101-1801 
mbender@bwmlegal.com 

VIA EMAIL / MAIL 
Roy G. Brewer 

Attorney at Law 
27215 Pacific Highway South, #B 

Federal Way, WA 98003-2407 
royb@roythelawyer.com 

VIA EMAIL / MAIL 
Jordan M. Hecker 
Hecker Wakefield 
321 1st Avenue W. 

Seattle, W A 98119-4103 
jordanh@heckerwakefield.com 
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Evan C. Schneider 

Law Office of Evan C. Schneider 
1628 W. 9th Avenue 

Spokane, W A 99204-3407 
evan@evancschneiderlaw.com 

VIA EMAIL / MAIL 
David A. Leen 

Leen & O'Sullivan PLLC 
520 E. Denny Way 

Seattle, WA 98122-2138 
david@leenandosullivan.com 

VIA MAIL 
Maria and John Doe Berglund 
8517 242nd Street NW, #B605 

Edmonds, W A 98026 
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range) ,,0 ..... '.... ': 

GALLEON, A CONDOMINIUM, ACCORDING TO THE DECx.£RAli~ON ,,:'~dREOF, RECORDED UNDER 
SNOHOMISH COUNTY RECORDING NUMBER 7804240368~ .. AR'D\ AN'i,"'IUmNDMENTS THERETO; 
SURVEY MAP AND PLANS RECORDED IN VOLUME 38 OF··'.I'W$·/ PA~E;S 40 THROUGH 43, 
INCLUSIVB, RBCORDS OF SNOHOMISH COUNTY, WASHINGTON ,:' ·~I~.uATe,··i"N. THE COUNTY OF 
SNOHOMISH, STATB OF WASHINGTON. ... ::.. . ....... ; 

.' . 
[ J Add~t~onal legal descr~pt~on 18 on page ····:~f .. d;~J.lfii~'nt./ ... -- ". , 

Assessor's Master Property Tax Parcel or Account NUrnber~·':.~~66"9·~·~··6- .', .. 
.... ' 

Reference Number (s) of Documents ass1gned or released: 7804~·~~;J6·B .... ·': " 
[ 1 Add~t10nal references on page __ of document. \... .. 1 ., .. . .... . 
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.... . .... - " . ' ........ .. EIGHTH AMENDMENT TO DECLARATION OF 
GALLEON CONDOMINIUM .... _'" 

.' ..... ..... ....... ,0· • 
'.' ...... . ____ W.hereas a certa1n DECLARATION OF COVENANTS, CONDITIONS AND 

::. ;R-E's-TRICT':tONS ESTABLISHING THE CONDOMINIUMM TO BE KNOWN AS 
·'·GALI,.EONJ, ~the ..... /lDeclaration"), was recorded on Apr1l 24, 1978 
u~dez:,-··Sn$):homish··· .. county recording number 7804240368, records of 
Sne.bQmi·s.b.·:· Cou:h:t1." washington, as amended by filings recorded 
under ... t:l1e .... f·Q.ll-owiiig .. record1ng number(s): 8608130297, 8304130130, 
79122'00.2'8'3,.>7903'1-2.0:2.68, 7902210310, 7901050207 and 7806060289, 
and whe.;r-eas ... ·· ... ,U'9-qe..r: .. ·: the prov1sions of Section 31 of the 
Declarat:~Qn··'i:t.··may.·.' be amended, and 

•. • • ,0 ' · ,0' .,,' 

where=~'~,·····.t·fi~·· .... ·~·t·ocedures for such amendment have been 
followed, '.' .' .' ....... ,;,; .. 

::' ..... 
0. 0 • "0 " ...... ~. 

NOw, the·r ... ~J.9.·te.,'· ···t.~e' .. ··undersigned do hereby certify that, 
after approval bY""a' ~aJpE".i.~y of the Board prior to its adoption 
by the Owners, tfi~._.v9iie .. ··Q.r: w~itten consent to this amendment was 
obta1ned from s~x~'y ... pe·I;.cerlt (·6.0%) of the owners to hereby 
declare and adopt th.~ ;.fO:ll<?,wi.99 .... ~endments to the Declarat1on: .... . . 

. :... .'" 

Delete Declara:·tt.·~·r( .... ·S·~ction.. 14. COMMON EXPENSES: 
ASSESSMENTS, subsection·: ... ( ?l·r; second .. ,p·a~.agraph, in its entirety. 

' 0' •••• ", 

0'" . 

Del e t e De cIa rat 1 0 n S e c.:ti·o~. , .. ' f~ . )i::D..=E:..=F....:.A=..:U::..:L::.;T=--....:I::..:N~....:.P:..:A:..:.Y=..M:.:.=E.:;N~T_.=;O=-F 
ASSESSMENTS - COLLECTION - b{,OTI,OE: OF·" O~LIGATION, subsect~on (a), 
last sentence, 1n 1 ts ent1rety.. .... ....... .' .... 

.... . ..... -............... .... . 

Delete Declarat10n Sect~on ... lS ........ DE:FAULT IN PAYMENT OF 
ASSESSMENTS - COLLECTION - NOTICE /OF;····oa.i.rdATloN, subsection (b). 
last sentence, in 1 ts entirety. ......... .. ....... . 

' 0 ...... . . .. .. _ •••• : •• .-.· • 

. .. .... " 
Add Declarat10n Sectl.on 15 . . fDE·tAU·LT.: IN PAYMENT OF 

ASSESSMENTS - COLLECTION - NOTICE OF OBi,lGAT:kON>;-. subsection (i) 
. ... ,,,,,, ' .. 

................ ,...... ,0- ,0 

.. ' ". 0'- •••••••• \ •• 

as follows: 

15 (1) (1) All sums assessed by th~ A~.S3·6'cJ.at)..on to any 
apartment but unpaid together w1th interest·;::.· expEfnses'j. costs and 
reasonable attorney fees, shall ccmsti tu·~e···· ... a:··' J,.ien·· .. 'on such 
apartment. A lien under th1S Sectl.on shall be ':pri0·f ... ·~0 .aJ,l other 
liens and encumbrances on \ an apartment excep-t'.: ..... ·( aJ .... :11~llS and 
encumbrances recorded before the record1ng of the"·p.e·clarat10nj 
(b) a mortgage on the apartment recorded befor·~·-""t~e'.·.·":da:t·e .. on 
which the assessment sought to be enforced becani.e,,··de··lin.q"-lent; 
and (c) l1ens for real property taxes and other gpv~t' .. r.imental 

Rev 10/20/05 \<.~""" ... :\ ....... ::.":''''''':.': ... 
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'., ...... .... -.·······.~-s·~·"essments or charges against the apartment. A l~en under this 
.. / S~«tnm 1.S not subJect to the provisions of chapter 6.13 RCW. 

. ....... .:= 
.... ...... .... , 

..... ....... .,.····).5.(.1.) (2) Except as provided in subparagraphs 15 (i) (3) and 
:: .. ,..1,S:.({)· .C4..)··; ·.: the l~en shall also be prior to the mortgages 

d!i·sqtl.b,ed lin .~.lA.bparagraph 15 (1.) (1) to ,the extent of assessments 
f9 r '· .... c"i::>mJl(qn···· ·· expenses, excluding any amounts for capital 
impr..Q~eiilei'lts ;( .... b"~.sed on the per1.odic budget adopted by the 
Assoc.iafH,>.n·' ... .whd::ch·····would have become due dur1ng the six months 
1.mmedia.teiY.A)rec:~·d.thg the date of a sheriff's sale 1.n an action 
for j'ud.;L-C-i.~.1··v(oi~9:10sure by either the Assocl.ation or a 
mortgagee, .. ···'t}lE{ !:i.ate of a trustee's sale in a nonjudic1.al 
foreclos"\ire,···by . ...-~ .... .m.ortgagee, or the date of record1.ng of the 
declarat10h .... 0·f. .. ·fc)l::.~e·i.·~ure in a proceeding by the vendor under a 
real estate· co"ilt.r-ii"ct..; .. 

15 (l.) (3 /\;b.~:~. ~.~·~~~'~~t·;: of the Assocl.ation' S lien agal.nst 
apartments encuml:?et·e4·'·qy- ··· ·~ mortgage held by a mortgagee whl.ch 
has given the A~.S.Q"C·;J..a.t),Q.n···· .. ~ written request for a notice of 
del1nquent assessme~i"ts .... ,shclll} be .. r-educed by up to three months l.f 
and to the extent \.~ha.t' ~h~ .... ··ll.~.n priority under subparagraph 
15(l.) (2) l.ncludes de1;·l.n.q\1~Rci~.s··· which relate to a perl.od after 
such holder has givei1.' ·.s-(i"c~ ... ·tiotice ~nd before the Assocl.ation 
gives the holder a wri tf~~.-·hotice C?f/th.~ delinquency. .. . ,.'" . 

15 (l.) (4) If the Associat:io~ .~o~~clQses its lien under this 
section non)udic1ally PUl:·suq.l'lt. .t·b .. Chapter 61.24 RCW, as 
otherwl.se provided by this s~~ti0n·;· ~he· Association shall not be 
entitled to the lien priori ty ·P.l;OV;Ld~d··· ·fo:( under this Section . .. _ .. _' ,° 0 ' ' . 

15 (i) (5) Ll.en May be FOreClo.s·e~··(·.·;~dlcl.al Foreclosure. The 
ll.en aris1ng under this Sect10n !~aS,..· ·b~.<.e.nfo.rced jud1.cially by 
the Assoc1ation or 1 ts authorized ··r-ep-ie·sentat.ive in the manner 
set forth ~n RCW 61. 12, or nonJudicl.al.ly .. in···\he manner set forth 
as follows. The Assocl.ation or i ts ~ .. aut.hpriie(l .. representative 
shall have the power to purchase·····,J:.he , ... ·ApC!i'tment at the 
forec losure sale and to acquire, hold, .. ··tep·s·e.#.·····iJ\ortgage, or 
convey the same. Upon an express wal.ver l.~ th.e····c~mp~.a1nt of any 
rl.ght to a def1ciency Judgment in a Judicl.a+·· f~;Iie·9.J:bsi:ue action, 
the period of redemption shall be eight monb..h!:f,..· ·llo.tl1iii·g 1n thl.s 
Section shall proh1bi t the Associat1on from,::"t.~ki.ng a-::, .. ~eed 1.n 
lieu of foreclosure. Except as provided in RC~···.94·~ 3~.·;·~64 P) and 
(4) and thl.S Section of the Declaratl.on, th~ .. ···'q.Qid~t of a 
mortgage or the purchaser of an apartment who obt~{n~,···~he···ti.ght 
of possess1on of an apartment through foreclosure·· .. ·sl1.atl :.-rrqt \be 
11able for any assessments or installment thereof t·hat·. be!caine \ ... , :, ........ >\ ... ,-:-.> .. ' ' .. 
Rev. 10/20/05 ., : ... , . ., .... 
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\'.,. ..._ .. -·····~\~fe·\pr~or to such right of possession. Such unpa~d assessments 
........ / snaiT . be deemed to be common expenses collectible from all the 

.: ........ ·"6wrier~, including such mortgagee or other purchaser of the 
' ...... .. ··apax:tment . Foreclosure of a mortgage does not relieve the pr~or 

::: oWn'e{ of " personal liability for assessments accruing against the 
" 'af>~~tn\e~t .pr~~.;: ... to the date of the sheriff' s deed. 

::····.,.:::.· .... i~.({i··:~·~··;···J;;I~jUdicial Foreclosure. A lien ar~sing under this 
sect~o.rr ···ma;y·' .. ~~.··{or~closed nonjudicially ~n the manner set forth 
in RCW 9·1~ 29--': for':'''I).G)_hJud~cial foreclosure of a deed of trust. For 
the p~rpcs'se .... · ... ,o~ ..... ·:,p~eserving the Association's nonjudicial 
foreclo!;'"ur.e·'· C?pt·i9·n·; th~s Declarat~on shall be cons~dered to 
create a " ··g~.ant .. of· .... e.~ch Apartment in trust to Old Republic T~tle 
Insurance :·~QmP.afiY or ... its successors or assigns ("Trustee") to 
secure the ·bb;t·i~.atl~n )of .. ~C;ch apartment owner ("Grantor") to the 
Association ~("B.~::p::~efJ.:'cJ~ry'~~:) for the payment of assessments. 
Grantor shall" r-e~a}"'If ~e right to possession of Grantor's 
Apartment so lon·g·:,.as .G:t·~.tpr is not in default of an obligat~on 
to pay assessment~ _ .. ·· ··t.h~ \.~.t:'u-£?tee shall have a power of sale w~ th 
respect to each ap~rtzne'nt..; Whic.h.. becomes operative in the case 
of a defaul t ~n a q.ran't:or.~.3: ... oJ:ji~.9ation to pay assessments. The 
apartments are not u·S:ed .... p't:l:ric~p-a .. lly for agr~cultural or farming 
purposes. If the Asso·U'~ati~;n·· 'foreclo.~es its l~en non]udicially 
pursuant to this sectio.t:t r.·-·It shall.,·no.t be ent~tled to the ll.en 
pr~ority over mortgages provide~ ... . :i:h ~~W""~4. 34.364 (3). 

Replace Dec laration ~e;~-t;..i·6·n .... ·16~ .... MORTGAGEE PROTECTION, 
subsection (a), with the fOli~~in9{' ...... .... 

........................... 
a. After the foreclosure or ~n:y ... InQrt.gage or deed of trust 

there may be a lien created pur~apt .. .to /the prov~sions hereof 
upon the ~nterest of the purchas'E;lr ·· .. at :;-~~h ... sale to secure all 
assessments, whether regular or spee.:i·E~1·;· · ass'~ssed hereunder to 
such purchaser as an owner after the/ .. da·t·e .. ·~·:o( such sale, which 
said l~en shall have the same effect cmd::.~ ··er.rfo·rced in the same 
manner as prov~ded herein. " .. , ....... _.:.: .. / / .... .:' .. 

:' ....... . ..... ' "'. 
Delete Declaration Section 20. L-IMIIAT·IO.N· : .ON USE OF 

APARTMENTS AND COMMON AREAS, subsection (i};i' Pf.e'V;.1-6u~.ly adopted 
on Apr~l 1·3, 1983, by Declarat~on amend~·n\.· ···i:-e.c.o'id.ed under 
Snohom~sh County record~ng number 8304130130, .i::n .l-.t:·~ ... ·~nd .. r.ety. 

Dated th~s /S"rL day of AlDcJfM.AfIL- ..,···:· .. ···· · ~.· .. ,2Q.Qfr. ,'} 
~< ~~-::.:~.:~ ........ , .. ::~ ...... : ..... : ::~ ........ .. . 

. '.~ i ~ Pres~dent, Galleon 
Homeowner Associat~on I 1 .•... . . . . 

:..... ......... ..... . .. ~ .... . 
. .... .. .. ...... : ... ..... ".... I:~ .. Rev 10/20/05 
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........ ..... .. . 
. '., .......... ·~· .. /~'XT~S'T: The above amendment 

.:~. , ....... w:~~ p,tope r 1 y adopted • 

.... < .... ~y ... :.: .. :~ (JAyxJ ~ 
.,. Sec('~tar:y:, Galleon 

~othe.o~n~i···AS·SOC:l,. a tJ.on 
'. .,... .' 

., ...... ::~~:" ... ,.: ....... , .. :.: .::~<: ... :~:: ... . 
. :~ ...... :~: ..... . 

..... ' ...... :~ ..................... : 
•• ' 0" 

. ..... . .' 

.' ......... 
" ...... 

' . .. ' , 

STATE OF WAS~I~~:i>~ .......... '; ) ... ~ ... . 
~. " .. . J .... SS :.". \. 

COUNTY OF SNOHOMisH' ". j" ......... , \./ 
', ........... ~. ........ . .: 

STATE OF WASHINGTON 
S5 

COUNTY OF SNOHOMISH 

I cert1fy that ... ,{' k!ld~",~r'''Qave I cert1fy that I know or have 
satlosfactory eV:l,.<;J~·n.Q'e. ..... , ... t!i·-at satl.sfactory eVlodence that 

elYt.\Clo... Ann fl6ite~ " ..... . ".1:-li:; tbe .', Lu)\l\e hOh QgsfeV 1S the 
person who appeared b~!oie ')l\e, a-hd ....... ". pierson who appeared before me, and 
salod person acknowled.g·e·d ..... t·~irt· .... , .... sa1.d person acknowledged that 
he/she s1.gned th1.s 1nsti~ment..;"· on,···· he/she sl.gned thl.S l.nstrument, on 

(oath stated that hei"~hE( w.a·s oath stated that he/she was 
authorJ.zed to execut'e .. -··the ~,1,l"f~or1.zed to execute the 
1nstrument and acknowledged·····1. t as ., .... 1nstr"\!ment and acknowledged l. t as 
the Preslodent of Galleon Homeowner .. ' 1:\l~. sepretary of Galleon Homeowner 
AssoCl.atl.on to be the free and" , .... ,AsS~C.Lat1on to be the free and' 
voluntary act of such party for f~e .::," .,:,:~1un.~ary act of, such party for the 
uses and purposes mentlooned lon th'e ........ us«:.~·· and purposes mentl.oned l.n the 
1nstrument. '" l.nst.ruroent. 
Dated: !JCN' W1~Qh' I>; ~ ··· .. -.. -··: :Qa-f~~. ~ ... ~~!1lb& IS; ~COVJ 

~:-re~ ;' i~K/. ~ (kg ~r!) .1. =: ..... ~J;=::c~_(, p; 
(Punt Name) (Pul!t ~arnel. '; 
NOTARY PUBLIC l.n and for the State NOT~Y 'pUBLIC; in and for the State 
of WashJ.ngton, res~d1.ng at 1(2.1 tJ ~g. of W~~hl:n9~on·;,· ... :r·~~+d1.ng at If)..( tJ ~~ 5?1-
My commJ.SS1.on expues: 0,- IS ~?<?IQ J My COniatJ..sS-~~··.~~El~.t~.~: C6 .... 6 -,;;ptD ) 

.. 

Rev. 10/20/05 
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SENATE BILL 5541 

Passed Legislature - 2013 Regular Session 

State of Washington 63rd Legislature 2013 Regular Session 

By Senators Hobbs, Fain, Hatfield, and Harper 

Read first 
Institutions, 

time 02/04/13. Referred 
Housing & Insurance. 

to Corrunittee on Financial 

1 AN ACT Relating to redemption of real property; and amending RCW 

2 6 . 23.010. 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON: 

4 Sec. 1 . RCW 6.23.010 and 1987 c 442 s 701 are each amended to read 

5 as follows: 

6 (1) Real property sold subject to redemption, as provided in RCW 

7 6.21.080, or any part thereof separately sold, may be redeemed by the 

8 following persons, or their successors in interest: 

9 (a) The judgment debtor, in the whole or any part of the property 

10 separately sold. 

11 (b) A creditor having a lien by judgment, decree, deed of trust, or 

12 mortgage, on any portion of the property, or any portion of any part 

13 thereof, separately sold, subsequent in ((-t:-:i-me)) priority to that on 

14 which the property was sold. The persons mentioned in this subsection 

15 are termed redemptioners. 

16 (2) As used in this chapter, the terms "judgment debtor," 

17 "redemptioner," and "purchaser (h-))" refer also to their respective 

p. 1 SB 5541.SL 



1 successors in interest. 

Passed by the Senate March 11, 2013. 
Passed by the House April 9, 2013. 
Approved by the Governor April 23, 2013. 
Filed in Office of Secretary of State April 24, 2013. 
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FINAL BILL REPORT 
SB 5541 

C 53 L 13 
Synopsis as Enacted 

Brief Description: Concerning the redemption of real property. 

Sponsors: Senators Hobbs, Fain, Hatfield and Harper. 

Senate Committee on Financial Institutions, Housing & Insurance 
House Committee on Judiciary 

Background: Dating back to the 19th century, a debtor whose real property is sold at a 
sheriffs foreclosure sale may have the opportunity to purchase back the real property by 
reimbursing the winning bid amount to the sheriff sale purchaser. This process is known as 
redemption. Redemption voids the sheriff's sale. 

Redemption can occur: 
• within eight months after the date of the sale if the sale is pursuant to judgment and 

decree of foreclosure of any mortgage executed after June 30, 1961, which mortgage 
declares in its terms that the mortgaged property is not used principally for 
agricultural or farming purposes, and in which complaint the judgment creditor has 
expressly waived any right to a deficiency judgment; or 

• within one year after the date of the sale. 

Parties entitled to redeem include the judgment debtor and creditors who have a lien on the 
real property by judgment, decree, deed of trust, or mortgage on any portion of the property, 
or any portion separately sold subsequent in time to when the property was sold. In other 
words, the time that a creditor's interest is recorded detennines a creditor's priority to redeem 
a foreclosure sale. 

Super Lien Priority. Under RCW 64.34.364 condominium associations have super lien 
priority. If a unit holder is delinquent in assessments, the association can file a lien against a 
unit. The association lien is limited to the assessment amount for the six months prior to 
foreclosure. When an association forecloses upon a lien, and there is a mortgage on the unit 
recorded before the date on which the assessment became delinquent, the mortgagee must 
receive notice of the pending foreclosure and has the opportunity to payoff the lien prior to 
the sheriffs sale to preserve its deed of trust I ien. If the mortgage lender does not pay the off 
the lien in this instance, the mortgage lender's lien is extinguished. 

This analysis was prepared by non-partisan legislative staff/or the use of legislative 
members in their deliberations. This analysis is not a part of the legislation nor does it 
constitute a statement of legislative intent. 

Senate Bill Report - I - SB 5541 

EXHIBIT t 



Summerhill Village Homeowner's Association v. Roughley. In a recent Court of Appeals 
Division I case, a unit owner was delinquent in paying the condominium association 
assessments, and the condominium association placed a lien on the unit and moved to 
foreclose on the lien. The condominium association named and served the mortgage lender 
in its judicial lien foreclosure action. Because the lender did not respond or pay the six
month priority before the sheriff's sale, the lender's deed of trust was extinguished. The 
lender's servicer subsequently instituted foreclosure proceedings against the borrower who 
was in default. According to the case, it was at this time the lender learned of the 
association's lien and foreclosure sale and tried to redeem. The court held that the lender was 
not a redemptioner. By not paying off the association's lien, the lender's rights were 
extinguished and they were not considered a redemptioner. 

Summary: A creditor's priority to redeem an interest in foreclosed real property IS 

determined by the creditor's priority, not the time in which the interest was recorded. 

In the instance where a condominium association uses its super lien priority to foreclose on a 
unit owner for unpaid assessments, the lender's priority is not extinguished for failing to pay 
off the association's lien. 

Votes 00 Final Passage: 

Senate 47 2 
House 93 0 

Effective: July 28,2013. 

Senate Bill Report - 2 - SB 5541 



Court of Appeals Cause No. 67608-3-1 

IN THE SUPREME COURT 
OF THE STATE OF WASIDNGTON 

BANK OF AMERICA, N.A., Petitioner, 

v. 

MICHAEL FULBRIGHT, Respondent. 

\enu...!.~ 
\(... ~~~ Z 4 2Q13 PETITION FOR REVIEW 

'? U~RQAEOOURT of 
c~.fEW~f\S~mGtOlI§#'BANK OF AMERICA, N.A. 

Of A Published Decision Of 
The Court of Appeals (Division One), No. 67608-3-1 

Douglas E. Winter (PHV) 
BRYAN CAVE LLP 
1155 F Street, N.W. 
Washington DC 20004 
(202) 508-6000 tel 
(202) 508-6200 fax 

Brian S. Sommer (No. 37019) 
Steven K. Linkon (No. 34896) 
RCOLEGAL, P.S. 
13555 SE 36th Street, Ste. 300 
Bellevue, W A 98006 
(425) 586-1972 tel 
(425) 283-5972 fax 

Attorneys for Petitioner BANK OF AMERICA, N.A. 

EXHIBIT D 



IDENTITY OF PETITIONER 

Petitioner Bank of America, N.A., is the successor-in-interest to 

BAC Home Loans Servicing, LP. 

COURT OF APPEALS DECISION 

Bank of America seeks review of the published opinion in BAC 

Home Loans Servicing. LP v. Fulbright, Court of Appeals (Division One) 

No. 67608-3-1, filed on April 8,2013. The Appendix provides a copy of 

the decision at pages A-I through A-7. 

ISSUES PRESENTED FOR REVIEW 

I. Whether, as confinned by the recent enacbnent of SB 5541 

(effective July 28, 2013), the Court of Appeals erred in denying Bank of 

America rights under the Redemption Act, RCW 6.23.010, as a holderofa 

deed of trust subsequent in priority to the foreclosing lien. 

2. Whether the Court of Appeals erred in failing to apply the 

plain language of the Condominium Act, RCW 64.34.364(7), which states 

that "[r]ecording of the [condominium] declaration constitutes record 

notice and perfection of the lien for assessments," by holding that a deed 

of trust recorded subsequent to the condominium declaration is not 

subsequent in time and not subject to redemption under RCW 6.23.010. 

3. Whether SB 5541 applies retroactively to authorize 

redemption of a foreclosed property by a junior lienholder when the 

sheriff's deed or title has not issued. 



Ii LANE POWELL 
ATTORNEYS & COUNSELORS 

Snohomish County Sheriff s Office 
Attn: Mindy Richardson 
3000 Rockefeller Avenue 
Everett, WA 98201 

January 6, 2014 

Re: REDEMPTION REQUEST ***TIME SENSITIVE*** 

ANDREW G. YATES 

206.223.7034 
yatesa@lanepowell.com 

Galleon Homeowners Association v. Maria Berglund and John Doe Berglund; 
Mortgage Electronic Registration Systems, Inc. 
Snohomish County Superior Court Cause No.: 12-2-04938-4 
Our Client / Redemptioner: Nationstar Mortgage LLC 
Snohomish County Parcel No.: 00669500260500 

Dear Ms. Richardson: 

This law film represents redemptioner Nationstar Mortgage LLC (Nationstar). Pursuant to 
an Assignment of Deed of Trust recorded under Snohomish County Auditor's File No.: 
201305280040, Nationstar is the beneficiary under a deed of trust recorded under Snohomish 
County Auditor's File No.: 200701100873 (Deed of Trust). The Deed of Trust encumbers 
the condominium purpOliedly foreclosed in the above-referenced lawsuit. Nationstar is the 
holder of the promissory note secured by the Deed of Trust. Please see the enclosed affidavit 
and supporting exhibits pursuant to RCW 6.23.080. Nationstar is a qualified redemptioner 
under RCW 6.23.010. 

Without waiving the right to protest to the substantive or procedural nature of the lawsuit and 
purpOlied foreclosure, Nationstar hereby asselis is right of redemption pursuant to RCW 6.23 
et seq. Nationstar also requests pursuant to RCW 6.23.090 a written and verified statement 
of the amounts of rent and profits thus received and expenses paid and incUlTed by The 
Condo Group, LLC andlor Lakewood Commons 234 LLC. Please immediately provide an 
itemized redemption quote good through February 6, 2014. Nationstar reserves any and all 
rights with respect to tolling of the time for redemption and/or any and all other rights of 
redemption. 

www.[anepowell.com 

T,·206,2n,7000 
F.-206;223Jl07 .... 

__ EXHIBIT e 
A PROFESSIONAL CORPORATION 

. 1420 FIFTH AVENUE._SUITE 4200 
P.O . BOX 913(}2---

SEATTLE, WASHINGTON 98111-9402 

LAW OFFICES 

ANCHORAGE, AK . PORTLAND, OR 

SEATTLE, WA . LONDON, ENGLAND 



Snohomish County Sheriff s Office 
January 6, 2014 
Page 2 

Thank you in advance for your immediate assistance. 

AGY 
Enclosure 
cc: Nationstar Mortgage LLC 

Roy B. Brewer 
Jordan M. Hecker 

128018.0001/5903217.1 

Very truly yours, 

LANE POWELL PC /rJ 1 

/- .. fj "/}~I:t.L .... -
L-AVv-?[ ~ 11f1k:? 

Andrew G. Y~s 
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SUPERIOR COURT OF \VASHINGTON FOR SNOHOMISH COUNTY 

GALLEON HOMEOWNERS ASSOCIA nON) 

Plaintiff, 

v. 

MAlliA BERGLUND and JOHN DOE 
BERGLUND, wife and husband, and their 
marital community; and MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS, 
INC., a Delaware corporation 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

------~~-------------------) 

No. 12-2-04938-4 

AFFIDAVIT IN SUPPORT OF 
NATIONS TAR MORTGAGE LLC 
REDEMPTION REQUEST PURSUANT 
TO RCW 6.23.080 

I, ~.r. L .. LL-- ("Affiant"), state as follows: 

1. Affiant is over eighteen years of age and is employed by Nationstal' Mortgage 

LLC ("Nationstar"). Affiant's title with Natiol1star is Y \ (.. cz. f6S~l.a::c;~ 
2. With respect to the promissory note and deed of trust described herein, 

Nationstar maintains a computer database of acts, transactions, payments, communications, 

escrow account activity, disbursements, events and analyses with respect to the subject loan in 

which Nationstar services (collectively described as the "Loan Records"). The information 

described herein and referenced below is found in the Loan Records. The entries in those 

Loan Records are made at the time of the events and conditions they describe either by people 

with first-hand knowledge of those events and conditions or from information provided by 

AFFIDAVITINJ SUPPORT OFNATIONSTAR MORTGAGE 
LLC REDEMPTION REQUEST PURSUANT TO RCW 
6.23.080 - 1 
12-2-04938-4 
128018.000115903228.1 EXHIBIT f 

LANE l'OWELL PC 
1420 FIFTH AVENUE, SUITE4100 

SEATTLE, WASHINGTON 98101·2338 
206.223.7000 FAX: 206.223.7107 



people with such first-hand knowledge. Recording such information is regularly conducted 

2 business activity. Affiant has access to the Loan Records with respect to the subject loan, and 

3 has knowledge of how the records are maintained. Based upon a review ofthe Loan Records 

4 I have gained knowledge of the facts set forth herein and, if called upon as a \vitness to testify, 

5 I could and would competently testify as to those facts. To the extent that the Loan Records 

6 referenced herein are created by third parties, the statements herein are based upon Affiant's 

7 review of third party business records and documents. 

8 3. The Loan records reflect that on or about December 29,2006, Maria Berglund 

9 (Borrower) borrowed $166,500, whieh is evidenced by a promissory note executed by the 

10 Borrower (N ate). The Note was secured by a deed of trust recorded under Snohomish County 

11 Auditor's File No.: 200701100873(Deed of Trust). The collateral secured by the Deed of 

12 Trust is property with a site address of 8517 2421ld Street SW #B605, Edmonds, WA 98026 

13 (Property). A true and correct copy of the Note is attached hereto as Exhibit A and 

14 incorporated by reference. 

15 4. Nationstal' is the holder of the Note secured by the Deed of Trust. Nationstar's 

16 beneficiary status is evidenced in part by an Assignment of Deed of Trust recorded under 

17 Snohomish County Auditor1s File No.: 201305280040. A true and correct copy of the Deed 

18 of Trust and the Assignment of Deed of Trust are attached hereto as Exhibit Band 

19 incorporated by reference. 

20 5. The Loan Records reflect that the Note remains unpaid. The Loan Records 

21 reflect that the principal balance due as of January 6, 2013, totals $164,896.58. 
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AFFIDAVIT IN] SUPPORT OF NA TIONSTAR MORTGAGE 
LLC REDEMPTION REQUEST PURSUANT TO RCW 
6.23.080 - 2 
12-2-04938-4 
128018.0001/5903228.1 

LANE POWELL PC 

(420 FlIT!! AVENUE. SUITE 4100 
SEATILE. WASIilNGTON 98101-2338 

206.223.7000 FAX: 206.223.7107 



I declare under penalty of peljury under the lmvs of the States of Washington and 

2 Texas that the foregoing is true and correct to the best of my knowledge. 

3 DATED THIS ~ day of -J'8~ 2014. 
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STATE OF TEXAS ) 
" , ) ss. 

COUNTY OF \-~\!'rvk n ) 
_._ \ r" ~ i-t·,,-.. 

Before mc, ~ ("\Ct .. Y C f} E ,( \.. .. /'¥'--A'. i' ,the undersigned officer, on this 19 
day of -=';"f:)./~'f"..."S'-- g"..;X \ t _ .. " ' 2014, personally appeared 'i--1 .. ~. L O'c.( --
_____ ~wn t<?J l~ ... :.:m through producti~n <?,f ---, --.-- .-~--~ as 
identification, wholaerl1ified her/himself to be the \..1' \.·~ .. k V{~;::,.. ... Ai .""'-1\ -t of 
Nationstar Mortgage LLC, the pcrson and officer whose name is subscribed to the foregoing 
instrument, and being authorized to do so, acknowledge that (s)he had execllted the foregoing 
instrument as the act of such corporation for the purposes and consideration described and in 
the capacity stated. , 

~ ......... \.(\. -=s-O--n .. L.."-. (.\/'I-' U' 1 .,;).....0 I 4-. 
DATED this ~ day of-Qecembel:.2013._-' . 

NOTARY PUBLIC in and for the 
State ofTexa~,. \ "'_ 
Residing in w.-Q.·"·t·, .. ::\-· C.~ Y t County 
My Commission Expires: \ /.B'-;' \ ,~() \ l{' 

. c\ r.-' I ". 
Pnnted Name:;;:;;v\o. v () v 'Ii t\ y tJ .. (\ ~,F 

AFFIDAVIT INJ SUPPORT OF NATTONSTAR MORTGAGE 
LLC REDEMPTION REQUEST PURSUANT TO RCW 
6.23.080 - 3 

LANE POWELL PC 
1420 FIFTH AVENUE. SUITE4100 

SEATTLE, WASHINGTON 98101-2338 
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EXHIBIT A 



ADJUSTABLE RATE NOTE 
(6-MDldi LJUOR lAdes - Rate CIpI) 

TtlIS NOTe CONTAINS PROVISIDNS ALLOWING FDR CHANGES IN MY INTEREST RATE AND 
MY MONTHLY PAYMENT. THIS NOTE UMIT8 THE AMOUNT MY INTEREST RATE CAN 
CHANGE AT ANY ONETIME AND THEMAXIIiUM RATE I MUST PAY. 

December 27. 2006 
l!)okl 

BREA 
ICity! 

8517 242ND STREET SW '8605. Edmonds. NA 98026 

l'mpctIJ' AIWraII 

I. BORROWER'S PROMISE TO PAY 

CA naZI 
ISIIIO. 

Tn leNnI for • loan IbaII have n:ceivcd, I pmmise (0 JIll)' U.s. S 166.500.00 (11111 amounl is called 
.. Principal"). plwdnlcml, 10 IhcordcrofiboLcDda'. The: Lender ill Fremont ("vestment I Loan 

I willlllake all pll)'mcnts ullder this NOIe In the Ibrm of casb. check or money order. 
• I IIl'ulcrsllnd thaI the: Lender may IIIII,tel' till. NOIc. The: Lender or anyone who Idt~ this Nole by D'lWru and who Is 

enlilled 10 ~c: payments under Ihb Nolo Is called !he "Nole: Holder •• 

Z. INTEREST 
Inlen:sI will be charged on unpaid principal unlll the full amolllli of Principal has been paid. I wm PIlY inlcR:st III • yearly 

rile of 8.450 %. The inlmsl raIc J will pay will change In RCCOrd8RCG with Seello/) 4 orlilis NOlC. 
The intm:sl rate rcquiml by this Section llllld Scc;tion 4 or this NolO Is !he raI& I will pay boIh befole and de; UI)/ default 

described in Section 7(8) ot this NolO. 

3. PA~ •• SEE BALLOON PAYMENT RIDER ATTACHED HERETO AnD HADE A PART HEREOF •• 
(A) TIm. n&l ra- .f'aJIIICllb 
I will po)' priIIc/pIIllIId Intc/Cst by nW:Ina • payment ~CI)' mondl. 
twill mue my montlllypaym~1I1 on Ihc fir1t clay or each month bealnnlns on February 01. 2007 

I will JUIce 111_ Plymc".. no;ry month unlil 1 have paid all of the principal and Inteml Uld Uly other charJos 
dcscn'bccl below dIIIIl RIO)' owe IInder this Norc. EldllIIOnthly fI'1IIIenl will be applied as of Its sdIccIuled due date IJId will be 
applied (0 IntoRSI before Prillelpal. If. on Jinul ry 01. 2037 • I sill! owe III'IDunU undu this Note, J 
will PI)' those IIJIIOIIIIII in filII on that date, which il nile<! the: "Marlly DIlle. • 

IwilIJnali:emymonthlypaymcnlJlI 2727 East [mper1al H1ghway. Brea. CA 92821 

or 8t a dirrc:rml place if lequiR:d by Ihe Nole Holder. 

(8) AmODDI or Mr lalrtal MODtbly Plymellq 
ElICh or my initid monthly PI)'DlcnlS will be in Ihc amOUlIl oru.s. $ 1.190.10 • This lRlount may chan&e. 

(C) Moollaly PI)'IIIe1It Cbaald 
ChIll&CJ In my monlll/y paYIIICDI will leflccl dtanaes in the IIIIpBid princIpal of my loan ed In !he Inlerest I'IIC IhaII must 

pay. The Nolo Holder wlU dmr-minc: III)' new inlerat raID Uldthe: chlll1led amount of ray monthly Jlll)'1Uc:nt In II«Onianec with 
Seedon 4 of ibis Note. 

"' .. UNtI.a'l Famt IUD 2/ .. 

V .. , ........ IIIMIt •• (".,nt-ll.' ...41'J ~ ,., .. ." ...... :~ 
1IIIIIIImIW!lDIIDIBI 

- . I 

I 
.J 
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4. 'IN'BREST RATE AND MONTBLY PAYMENT CHANCES 
(A) auae Dales 
The iJllerea me I will p.y 1M)' chlDF on the OR! day Df ,)11 nu Irl' • Z009 , wi mil)' clIan&e on Ihlt 

day em)' iixlll maDth dlereafter. £.eh clare on which t'lI'J InlCmt rMa could chanp is called. "Chinle Dlle •• 

OOTlltIDda 
Bqinnlll' wi'" the flm Change Dale, my Interest rate wiu be ba5cd on III Index. The "!odcx' is lIIe JIll month London 

Intcrtlank Oft'md IbIe ("LIBOR.") which iJ Ihe Ivaqe of interbank offered rates for slx·mmlln U.S. dolllMenomlnalcd 
deposit in llie London m1Ulcct, a publis/lcd In 7ft, W(lfl SI,", Jo_f. The mosl _t Indell Aaun: IVililable 45 days filSl 
before each OlIn. Dale Is uJlcd Ihe "Cumn1lndl:lt." 

If the Index is no Ionler Available, Ihc Note HDlder will choose I new index whlc;b Is based upon comparallie infonnlliolL 
The Note HoI4cr will ,lve me !IOllte of lIIis ~olce. 

(C) C.Ieu'-dOD .f a ... ,a 
Before cadi Chanp: DB, the NOIe Holder will c.leulltc my new inlcrcsl ralc by addina S1x and 063/1000 

pet=llI&c polnl(s)( 6. 063 %) 10 the Cuacnllncla. Tho Nole Holdu 
will !hen round the resull of thiuddition 10 the _st DnHI&hIh Df one pem:lltlJlI poinl (0.1 :lS%). SUbjCClIO the lilQill ,Ia/cd 
.in SCCIioD 4{D) below. this rounded amollnl will be my new Intcrat rite antll 1110 next DImIgc Date. 

n. Note Holder wnl then dclctmlne !he amounl 01 the monthly pfl)/rnCDt that would be .uftlclcnl 10 repay the U1Ipaid 
principallhallllD expected to owe u!he Chan&e Dale In IlIn on dill Maauicy DIIIC II my new interest ... Ie in substlnliDliy aqual 
payments. Tho rcsuit of !his celculllion will be the new 1Ift0llllt or my mOlllhIy paymenl. 

(D) LIIIo".oo laterest "Ie CIlucea 
The inlercsl laIC I am rcquItcd to flY u the first Chan,c Dalo will DDI be grcalCr lhan 11.450 % or less !hili 

8.450 %. lbtlCllfter. my InlClClt rue will nllVct be i_cd Of dcacascd on II\)' subscqllClll 0Ianse Dale by 111_ 
than 1.500 Itom tho rate of I_cst I haY!: belen Plyin. for the prec:cdin. paioci. My inleml mo will never be aratcr 
than 14.450 • % or less Ihan 8.450 %. 

(E) Effecttvc DAta or C .... &a 
My _ Inlerest rate will beComll effective on CIch ChUIII Dale. I will pay IIIc IIIIIDIIIIt or my pew moalh1)l paymenl 

beginnina Oft the first monthly paymenl dalC aftcr the Chinle Dale unlil the &mOuP1 of m), molllhly payment chan&CI apin. 

(F) Notlet of Cblllcs 
The Note HoldCl' will deliver 01 mall 10 me I noIic:o of .ny c:hanps in my inJemt /Me IJId the amount of my momhly 

P')'JIlCI\t bcfen die cll'cl:tivc dllc otlll,,/ chlnae. The Dotica win Include Inrormlrion rcquiRd by Ilw to be given 10 me line' also 
!he IIIIe Ind telephone number of. person who will _III)' quCJllon I mJY haw repnllna the 1ICICic:e. 

So BORROWER'S RIGHT TO PREPAY •• SEE PREPAYMENT RIDER ATIACHEO HERETO AND HAOE A PART HEREOF •• 
Il1l\/e Ihv ri&hl to make PllYlIJcnts of Principa'it any time I!c:fore they I/e due. A ~I of P,frtel,.1 only is known as a 

"Prepay_I." When) mike a P~)'IMnI. J will tell thll Note Holder In writina dill J 1m 110m, so. I IIIII)' nOi 4es/auIo a 
paymenl as • Prepayment if I hive DOt m ••• 11 the mOlldlIy paymcnta dIIe \lnder th, 'NaIll. 

IlIIay mallc a full Prepll)'lIJcnt Dr pallial Prcpeymcnll wlthDut payiDa • PRpa)'lIIcnl dJar&e. The Note Holclcr will use my 
Prepayments to reduce tile _I of Principal thai I owe IIn= thi. NcR. "1)_. the NOIc HDlder may apply my 
Prepaymeot to 1110 acctued IIUI UllpaJd IDtercst on the PRpaymenl unoum bcrDnl lI'Pi)'ina my PrCII'YIII~ to rWucc the 
Prfndpllllllount of tho Note. "I mlltc I partial J'rqJIymenr, th~ will lie no chanles illlhe dlle dills or my moatIIIy paymenl 
ulcss 1110 Nole Holder IPr:cs ill writllI8 to those chan,n. My panial I'IqJayIllCIII may reduce Ih~ lIIII0\III1 Df my monlhly 
pII)'IIIcnlS after the fiR! 0JaDee bile rolfowmllllY partial PlqlII)'IIICIIl HowevCT. Iny ",dllctlon due 10 my panfal Prepll)'lllClll 
lilly be ofBcl by an interest rat~ Increase. 

" LOAN CHARGES 
If. 1_. which Ipplics to thiJ loanllld which HIS maximum loan dwgu. is finally interprelod so dun!hc interCSI or Dlber 

10l1li characs coIlcc;led or to be colleeted In conneclion with this loan CIrCCod die permilled limits. then: (a) any llldlioan chltlc 
shill be reduced by lIIe amoulll neCCU8ry 10 Jedlice the char,e to the permitted limit; IJId (b) any sums Ifrad)' c:ollc=d from 
me which e.ccedcd permitted limilS will be refundcd 10 me. The Nole Holder mey choose 10 mike Ihi. Rfilnd by reclucin. th~ 
Principal I owe \IiIder thIs }\lolC or by maklnl D direct paymellilo me. If a rctImd reduces Prlnelpal. the reduction will bo haled 
u • plllial Pftpaymcnt. • 
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7.' BORROWER'S 'AlLURE TO PAY AS REQUUUtD 
CA) Late ellar ... for Ownille '&)'IDCII" 
Uthe N01C Hold" has DOl reeeivee! tile 1\111 amounl of any monthly payment by the end of 1 & CalClldar daYI after 

the dale h is duo, I will pay D 'Die dllqll II) Ihe Nole HolAfC!'. 11Ie _unt Dftlle charp will be 6.000 % 
ofmy OMIIO ~cnl ofprluQpallad intaal. I will pi)' this l8Ie diUJe pronIptly but only ~ on elch late payment. 

(B) Dmllit 
If I do IlOl pay the flIlIlI1IOlIIIl of each monthly paymenl on lIIe date It Is due. f wiU be In dctauiL 

(C) NoUn .fDef.a11 
If I mil In cler ... l!, the Hole HoJdu mly lend me a wrillell notice teUill1 me that If I do nol PI)' the avcnIue amount by a 

ceJUlIn dtIte, the Noll: HolAfCI' may n4lui~ motO pay Immcdilllely the tulll1J1OUftI of PrincIpal which his not been paid and all 
the Interest dw I awe on IhM amounL n..r date must be II !cut 30 cWy' after !he dale on wbida the notice is mailed 10 me or 
delivered by 0Ch1:r' means. 

(0) No Wllln:s- by Note HoWer 
Even If, ... QIM when I l1li In ddiwlt, the Note Holder does not requlnc me to PI)' immedll!cly In tldl as described above. 

the Nale Holder will iii II hive tho right 10 do 10 if I am In delnlt .1 • liter lime. 

(E) PIIy_t or Not. Holder'a Costa IIOd Espema 
If rile NOlc Hold" his requlncd me 10 pay Immcdiarely ID 11111 ., dewibcd above. the Nolo Holder will hlW: I/Ic n&hl 10 be 

paid bade by me for .11 of iu costs and expenses in cnf'orcin, thl' NolC 10 tbe exlent nOI prohibited by applic:abJe Ilw. Those 
cxpc:nSCS 1IICIudc, for elWllplc, n:asonable lnoRlC)'S' fea. . 

a. GMNG OF NonCES 
Unless 'l'plicablc Ilw requi~ • d1l1'encnc mclhod. an)' nodeo that mwl be Biven to me under IhII Note will be livetl by 

delivem, it or 11)' mallinc It by flrsl ell$l mail 10 me It the Property Aclckss abovc or al I dilTcrcni addras in live the Note 
Hold" • IlOIIce of my different address. 

Any notIcz thlt mllSl be sivm to the Note Holder under this Note will b, givetl by delivatn8 it or by mailin, II by lirst class 
mail 10 the Nole Holder II the address SIIfICd In Section 3{A) allow or If • different addn:SJ if I am 8ivm • notice of that 
dift'ere1l1 Iddms. 

,. OBLIGATIONS ()II PERSONS UNDER 11IIS NOrE 
If mora Iban one person sllIJIl 1.11 Nale, cach penon is fblly and pcl'lOllally obI/pied to kcep all of the promIses made In 

this Note. indudillC Iha promise 10 pi!)' Iha full_unl owed. Any person who is a luarwnlor, sumy or enlfoncr ofCbis Noee is 
,Iso obliplC4lo do these thlnas. Any person wIIo likes aver dIese obUCatiOIlS, Inelodlnl the obliptlons of a lll11nU1tor, liurcty 
or cudorscr of this Note, Is also oblJph:d 10 keep all of the promises made in Ihls Note. The Note Holder rrwy cnfllmliu rialllS 
undu thl5 Nola .-ins! each pctSOII individually or against III of us loacthcr. Thia means Iha1 UJY IIIIC of \IS may be n:qllired to 
PI)' .11 or Iho .mou,,1i owed under thIs NOlO. 

10. WAIVERS 
I and lIty other penon who hI! obligations under this Nola waiva Ifle ri&hll of Prcscnbnc:at Uld Notice of DiJhonor. 

"Praentlllent' means the ",hllD require the Note Holder to demaad payment of I/l100II11 111111. "NOlie. of DlsIIonor" means tho 
rlah' 10 reqvlre lIIe Noce Holder to slve norlce to ~ persons IMt ImQtmls dIIe have nol been paid. 

11. UNlF'ORM SECVRED NOR 
lbis Nocc is a ualfonn Inswmem with IImlred variations In lOme Jurisdictions. III Iddition to Ihe prolaons &iven \0 the 

Notc Holder under Ibis Note, • Monple. Deed of l'nuI. or Security Deed (the -Security fnSINmclIl"), dlled tlJc same dale as 
this Note, prv1CdS the Note Holdet !Tom possible lossa whIch mlpl /e$U11 If 1 do nol keep the promises which I mike In this 
NolC. That Security InsllUmeal describes hoW ond under what condlrtons I may be requircd to mike immediate pyment In full 
of IIlemOllllU I owe under this Nole. Some of those colldilions Ire described u follows: 

,.1 ... 
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TnaM 01 Ihi PropertJ or a lleadlcl .. IDtenst Iu Borrower. As used in this Soction II, "inlerest i~ the 
Propat)'" mcana My legal or bcn~neill interest in the Property, Ineludinllo 1M !lOt UmllCd 10, \hose benelicial 
1n&cresU OINfcn'Clt In • bond for deed, ~traa for deed, inll8llmcnt sales COnlnCl or CSCI1IW a~emenl, IIIe jntenl 
orwllidl is the: IlalUfer oflitle by Borrower II. future darIC 10' purchasI:r. 

ltall or 11'1)' part of Ibe PIVpcny or my InlCml ill Iha PmpcrIy b 50141 or IImSfcrred (or If BolTOwcr Is lIot a 
MlUnII penon and a beneficial illlercSl In 1Ionowct I, IOId or IIInSfartd) withOllt Len!!t!' I prior wrIuen COlI""!, 
Lender may require immediate pl)'menl in tiIIJ of 10 awns IeCllRd by IIIls Security JllSlnlmcnl However, thll cipllon 
Shall not be clIcrclscd by Lender If such clIemsc Is prohlblled by Applicablo Llw. Lender also .hall not exercise this 
o,llon II": Ca) Borrower causc. 10 ~ '!lbm11!Cd to Lc1Ider IIIfomIUlon required by Lender 10 c:valllllie !/Ie Intended 
nnsfaeo u It, _ loan were bclne made 10 che rrust'ercc: and (b) Lender reasonably detcmllncs l1li1 Lcndel'. 
ICCllrily will nol be impaired by thl loan assumption and chaltha risk of. bruch ofany covenant or tgreancnlln thl' 
scc:urily Inilnllacnl is al:l:Cpllble 10 Lender. 

To die extent permiaed by Applicahle Law, Lender IIIIIY charge I reasonable Cee U I condition CD LalCleI's 
_C CD Che 10m! _pIion. Lender l1li)' allO rcquin: the \lUsCcrce 10 Ilan 11ft ISSlImplion apwmCIII !hI1 Is 
lII:CCJII8b1e CD Lender IIIIIl dull obUpIcS thc translCrcc 10 keep ,II die promises II1II agrecmetltS macIe III the NOlc IIId In 
Ihi. Scc.urily InSDUment. Borrower will conlinue 10 be obllplcd under the Nolc IUId Ihil Security Insuwncnl unless 
Lender releasa BoITGWW In wrillnl. 

If Lender ClIcrc:ISCII the opIlon 10 require Immedillc pl)'mCnl In lilli, Lender ahail .'vc Borrower no1icc or 
acceleration. The notice sh.11 provide. period ofnol1css than 30 dayJ ftom the date the notice is liven In ICGOIdancc 
with SCelinll IS within whick Borrower mUll pay ,II IWII. lCeurcd by chi. Security IlISIrUmcnL I' BolfOWCr fail. tD 
PlY chesc sums prior 10 the cllpllllliDII af thl. period, Lender may Invckc Iny remedies permitled by thi. Scc:vrity 
fl1Sll'Ulllcnl wllhOllt I\Irther nolice IIr dCllUUld on BIIrrowcr • 

•• SEE PREPAYMENT RIDER ATTACHED HERETO AND HAOE A PART HEREOF •• 
•• SEE BALLOON PAYMENT RIDER ATTACHED HERETO AND MADE A PART HEREOF •• 

_____________ (ScaI) 

·BDIrO .... 

_______________ {ScaI) 

-Bor ..... ~ 

_____________ (ScaI) 

·9_ .. 

______________ {SClI) 

·11«10 ... 

______________ (Se81) 

·Ikon ..... 

__________________ (h~ 

·1Ion ..... 

(Sign Orllll'lll1 Only) 

~tI"II'~1 Pttti4 ." FamlfllO IIU 
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------------------------------------------------------_._------

PREPAYMENT RIDER TO NOTE 
30000001034353 

THIS PREPAYMEI'IT RIDER III made this 27th day of DeceDlber, 2006. and Is IncorporalBd Into and shaa be 
deemed 10 amend and supplement the Adjustable Rate Note ("Nota·) made by the undetaignecl (\he 'SOITOWer") 
to: 
Fremont Investment • LOin 

(the "endar") 01 the same date and covertng the propeny toc.tvd at 
8517 242"0 STREET SW #8605, Edmonds, ~A 98026 

(PrOpefty Address) 

BORROWER'S RIGHT TO PREPAY 

This Prepayment Rider Supersedes Section S of the Note 

I haIie !he right 10 make payments of princlpalal any lime before \hey are dUll. flo payment of prfncjpal amy 
Is known 88 • ·prapaymenr. When I make II prepaymen~ I win lell the Nota Holdar In • IeHer thlltl am doing 
so. flo prepayment 01 all of ttIe u/1lllld pJlnclpalls known as a "full prepaymenl: A prepayment of odt part of 
the unpaid p!tnclpalls known as 8 "partial prepayment: 

I may make a fvI or pal1lal prepayment; however, the Note Holdar mil)' charge me for the Pflvillge of 
p!'eJ)lYlllenL If more than 20% 01 tile artsIinal prlndpel amount of INs note I. prepaid In erry 12·monfl pellod 
WItIIIn [2 Years J after lIIe dar8 of lhllioen, I 89'" to pay • prepayment charge eQual 10 ,Ile months Intaresl 
on the amount prepaid which Is In alCCOSll of 20% of Ihe original principal amount of this Nola. If I make 
PftIPlIYI'18I1C thare win be no delays in the due deles or che nges in the amounts of my monthly pawments unIHs 
\he Nola Holder agrees In writing to those delays or changes. I may make full prepayment al any Ume. 

Dale 

OGle Dele 

Date Date 

Date Dale 

MSPPYI '0I1112~ 
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HaUoon Payment Rider to Note 
(AcljuSllblo Rile) 

TIllS LOAI'I IS PAYAal.& '" P1JU. AT MATURITY. YOU MUST auAY TIlE 
!/JJUIII \JIQ'AJD ftIINarAL IlALU'CI 0'111& LOAH, lOGIIllI&K WI11I ALL 
Vl'iPAJD IHTPEST NIl) LOAI'I CUAIICU 1'IiIH Dill, IN A SINCt.a 8ALtOON 
PAYMENT. Tll£LlNDER IS WlHa "0 OIlUCA110l'lTOIlU1N,,"CZTMISW,," 
AT 11IAT 1111& YOU Wlu" TIIUDOIII, l1li UQUIIIID TO MAD PA\'MII'IT 
0tI1' OF 01'BEIl ASa1I'tBAT YOU MAY OWIf, 011 YOU WILL HAYE TO fUll) A 
LENDIR, WIIJCII ".,. Y .I'IlIIt UMIat YOU IIA YE nus LOAN WIT1I, WII.LUIC 
TO I.IUaJ rou THI MO!UY. II' YOU IIUIJIIAHC£ 11l1li LOAI'I AT MATUUn', 
YOU MAY IlAVJI '10 .AY IIIGHER II'InIIIST RAns ON T1I.I nw LOAI'I TILUI 
'ID IJoII'PISr IltAU PAID 01'1 THIS LOAM. 1UllTRD," YOU RII7J"'AHCI. YOU 
MAY HAVE '10 PAY SONK oa ALL or TIll CLOSlNG COSB NORMALLY 
ASSOCIADD WIllI It. I\o"lW ~ EVEN I' YOU a.J.AlN tnll'lAJ'lClNG .. OM 
1BEIAMZ1.EI'IDIa. 

nus IIAU.DON PAYMENT ItIDI!It 1'0 ItOl1! (lb. "title aida') it ...... viii Uth .J or 
OICetllbe.. 2006 .'" I, ........... ..,.. .... ohall boo ....... '0 ....... u4 ........- .... 
~ .... NoIc (IhI "If....., ..... by dII ....... pa1 ( ... "IIIIrowa") in r.- or FrlllOnt 
Inyes~t • Loan ( .... -..-I __ ... _dal.udlllNolc..,.. 

ADDmOl'lAL COVVlNnJ. III NdIIIII II Iho 00_lI0II IOd qwcaocnll ....,. In "'" Nola, 
aono_ .... 1....tor iUnIIa _ .......... /bIIoWI: 

I ... ,...b 
Soaiom ) .... 4 .r die N ....... lIIOdi/lal, ........... II1II ouppI ...... lOII.o ....... dIN ""'""'Y. u 

followl: 

.,. 'AYMEHIS 
(10) lI __ rtanlf,-.. b 

I will ,." prilllcIpoI .... a.- by...m.,1 ~ cway_ 
I will ...... 'IIIf ...... , po,- III IbI II1II .., of __ III ...., ....... 011 

aZ/allZ001 • I will ...... 110-. ,.r-__ b ...a I Mvc";4 III .r,," 
""' ... 1 .... rn-.... .., ............. II-a..J ........ J _)'_ ...... lIIiI JfoIc. 
Eocb ......, ..,.... will .... ala at III ...................... 4 will 110 IJIPliallO 
.......... PriDdpoI. 0. Janua.l' al. zan (wIIido II CoIIaIdII ~'1 
llok"), 1 wII po, de CIIIiN .... PriodpaI w- or .... NaIto ........ willi tII-..as 
..... paid 1a_ .. aII ........... .-dol,N_ iD ....... ...-(11. "8011_ 
,.,......,. I ~ .... ""'-''''''' ....... Il0l1_..,.. ..... IhIloluriIJ 
Doll will ........ /up ................... 1' po,,""," """ilia dII""", H ......... no 
Dll5ploolD..a..-... ..,Ioo...". .. L 

IwiI ..... ...,.IIIOIIIlIy..,.....,II •• 2727 East I.pe.tel NIghw.,. I.e •• C4 
'2121 .'I.difl'rnnplaalh .... I.Cln'IhoHo .. lfaldcr. 

OJI .,... .... fMo.!MJ'.,.-o 
l!adIor..)'IaIIlaJ.......,po~wiD1Icia""'_ofU.$.S 1.190.10. nil _ ... , ......... 

(C) MMdoIJ .. ' ..... Ck ... 
a..,..la .. ' .... lIIlypo~ .. Unll ............ ia ..... -"'Prlncipolo("')'_omJ 
i.dIe ............... l ...... po,. llwN ... JIoIcIorwill ........... IftJ_I __ and 
lhe ......... _ .r .. , -"",.,.....ia ____ wi ... Sodicm 4 of !Nt H ..... 

~ INRJIISTRAUANDNOI'ITHLYPAYMEHTOIAl'lGIS 
(A) C •• opD .... 

111 ........ _I .. U "',..., .......... Ik lira 011, of Januar,. zao, • anel Il1I)' cU!p ....... doycway .... __ • Eoc/r ......... ...,. in __ _ 

clIInp iacallal. "Choop Droc.. 

~) TkWu 
.......... wilh .... r .. "- Dolo, .., ........ file win 110 ..... CO> III lAC. no 
....... ·11Il10 110 __ ~ ln~om.aIlIII.("LIBOI\,. ....... illII ........ cr 
iIMtIaDk o&n.J "101 Ibr .10-.... u.s. "Iar~ 6p>rIIt ia IbI LoorIms 
-toa. .. JI"III'~ ia 'I1Ic Wall 511 ... JouruL 111. _ n:uN INIca n .... lvoJIIblo4' 
.,. lelOR __ CIIMp J)rq I,allalik "OnaI1I.da." 
U'" ...... i. 00 I"" ... 1..u1lill .. 1Ioc Hoi. Holda will ,h_ I .... hIde.r .... "')l1li "'" 
"'-liD *-I ......... ow. llwN ... Hol ..... R p ....... adcc .rlll.,. ch ...... 

PIp I of) 

.~ 
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(e) ealnl.d ... fCbalol 
acr-.eII 0..,. DoIe, .... N .. &Iela' will ........... ..., .- ift_ .... by ...... 
511 •• d 063/1000 ............. )( •• 0n%)(I110.......,IO .. eun-
....... 1ho JfoIe Holder willlIIIn ..... d .... rauII ardli .. ddlliaa ..... ---1IoIb 
or .... ~ IIOIN (0.12S%). $uloJtCt ...... liNllIlIIIIII .. Scc:dctI 4(.D} 1Idow. tIda 
...... _ ... 11 ....... y_inNtcII_WlliIIllo .... OupDtle. 

111. ", ... Hllder will WD dounIitoo 1M _ of doe ~Iy .-,-1l1>li -ad .. 
oolfid ..... ....., tile 1IIpoid prbdpoI tholl ... cap«Ial .. _ .... a..a- Dol, ill ftIIl 
"" 111/2051 "lIIy_iN __ I •• ~equoIpo,.,.. ... n.. ...... orlhb 
"'culalion WllI ....... __ 1I..r1llY IDIIIIIhIy pIYIOGIl. 

(D) U8IIIt., _ lIMo CIllo",. 
1ho __ I ....... =10 poY .... lias a..c Dole ... u .. boo pia' dIII\ 
11.450 ~orl ... "'" 1.450 '" n.n. ..... .., ........ _ .. ilh._ ............. 
11--' • .." ...... ~ Do .. ." .......... One •• d 500/1080 ........... 
pOie(.)( 1.600", ~"' ...... r ........ IN ........ ~fDrlloo ...... &bI 
......... ... Y ...... III1 ............ Uee_ ...... , ....... 14 . 4S0'K .... wlll ... ... 
... 1_1 ..... 8.450'" 

(EI 1IftcII .. .,... orQaac:o 
Nt __ '-.... ..u11loooo>c eIfcd ........ 0...,. Do'L 1 wlQ..." Iho _ of 
lIlY _ lIIOIIIhIy ,.,.....'IIqjIlllI .. GIl dIt II1II -1hl1 __ dole ..... 11. Cbtop 
DoIOWIII' .... _oflllf_INJ,.,......a ............. 

(I) NtIkoo ora..,. 
n."_ HoIdor •• 11_ .. ...JIIO _ ..... lIOIIa .r.., ~ Ie my lnlaallIII 
... JnOIlIIIy ~ u 1lIIY ............ by law. 1hc nodoc will /ncIado 1D1'anuII ... 
....... by , •• 1 ..... _10 ...... tIIo .... 1i1la .... 1II ............ bcr or • ....- ..... 
• 1_ on, quc:IIioD I may .... ....., IIooIlOlic>o.· 

z. OaIr .......... ,.,... 
s.aJ_n .,Il00'' ... It .. odi.cd,_ondlllppl ......... 10"""" In .. II'Cl1. u I'oI1eM: 

• II. UI'IlFOIIM SECIIlUID I'IOTB 
lIIiI Noll ii, ... Irona ~ wldllI\riIaI YIriotiou iII_ jllriodialoru .... tddidOD 10 !he 
........... am.. co the " ... Holder .... dill N ..... MooIpae. Deod of TNII, .. SccuriJy 
Dood( .... "s-iJy l-..-..").dIICOI doc _ .... u ........ ..-.... Nooe Holder ... 
.......... a- ....... ...". ... 11 in .... bop'" pronIiMo ..... 1 ..... Is dlil NIIL 1TIta 
Socuna, """,,_, ........... tteI .... r ..,hoI ....... 1 Il1O)' lie ........ ID ..u 
fIaddl ... ply" .. ,,' In lion or III _ 1_1I'IIcr dill ~ SollIe ar ....... """",,10lIl1111 
~ .. rollaw" 

(A) urmLMY INlTlALINI'IRESTllA"BCllANGlS1II'IDD TII& nRIIIS STATED 
IN SEaJOH 4 AllOYS, UMI'OIIM CO\IDWI1' .1 or TBB IIIC1JIIITY 
INSTlWMUrf IS DE5ClUIIED AS pou,ow:s: 
T....r.r or ... "-" Of • 8noIIdeI1 .... _1. ____ ..... ""'" I. dIi. Stedon I" ........ i~ .... PIqItrIJ" _ any ....... "'-'icioI ...... ill IIIc 1'Iopcr\7. 
inoJuIIiar, '"" ............. - .....uciII u.- ....rornol ift • IIond Ibr ...... 
_fDr .... iIIItl ............ _ .. _ ............. i .. Clllorwhldl" .... 
_ .... orlid • ." ............ """""'ID.pudI_. 
II til or an, pili oI .... 1'topc:rty .. .., 1aI_ III tile ...,.". i. told or ITIIIItcnod (or If 
aan-ItIlOl a_l..- .... --"OIO'-ln __ l.ooI ... ....r...I) 
wI_1.cDIfa'W prior wri_ -.. LaIdIr...., ...... irt i ....... JDYlllftlIa IIIU .r 0/1 _ -a., .... S-na, ~ """-.1Ioio ., ... _II "'" 1Ie ..... 1oaI by 
LcndtrirlUCb a_ iI ......... ., ..... u..w. ....... 
If IAn ... osac/teI tWo opIiaII, Leoda .... Ip .. __ lI0II .. of ..... allion. no 
ftOIioc oWl ....... ,... of ....... 1IIan JO .,. &ani tlt ......... DOIiq It Ii .... in 
--.... willi Stedon IS ............... ""'- _ pi)' til .......... by .... 
s-iI), '--L 11 __ ftlIo 10 P'It ... _ ,nor 10 ... cqoiraIIoa of dli. 
paIod, LcUor .., lIIWb .., .................. by dII. s-tIy ..."...., .......... OUI 

"""""'_ .... *"-1 ......... _. 

~ AIttR MY IHI1IALlIOITEIII5T RATE CILUIca UI\IDU '181 "rUMS lrTAnD 
JIll SlCTIOliI • AJQ\IE, UMFOIIM COVIIIt\Nr II or 111& SlCU1UTY 
II'ISJ1IUME/IIT DlSCRlIID IN S£CYIOH 1110'1 0\lI0\111 S1IALL T8ZH CIASI TO 
.. IN Imer, ... 'iD tmlroaM COVJ!/IWf1' " or THE SECURI1'Y 
INSTRUMEHr SJIALL IJI!STP.AD U DI!SCIUIIIDAS POUOWS: 
Tn."', of ... ........., ..... IeMtIdoI ........ It ......... AI .... I" thiJ Sedi." 
II, 'w_ in dI_ Properly' ..-. OIl, l<pl or _diei" In_ in lit. I'raporty, 
IDcIudifta. but "'" lIallod ... _ kMfIcioi i_ .............. i •• IIond r. _. 

,....2of) 
BAL.UMN2 "11100' 
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_ tor ..... i_II_I .... _ ..... _ 1&1_ til. iaunl orwllich i.tho 
..... r .... dllo.., lIonowcr .. o ....... _10 0...,-. 
,r 011 W M,Y pili Dr 1M J'IDpony or .., l1li ..... in ... "-'" II .... wl/aIIIIbN4 (Of if 
lIonowcrii noll ....... _ ..... badIciol inIcraI ill a...- ioould ... -.r....t) 
wi_Lalda'apriol ........ _ t...Icr .. , ................ __ .. roll .'01' 
..".. _.., \hit SocotIcr ___ • dIiI epti_ dtoII ...... ~.., 

Lad.- It .... acrciIt 111'RIdW1aI.., ApfllCIIIIIo Lo ... Lender oIso.l\ .... cx.crcf. dWo 
apIion III (I) -..we. _1O ..... 1nIttod 10 l.eItd. ~ ~.., Lcndcr 10 ..aI_""' ....... ....r.n. .. II. _ ......... Itcq .... lOtltellllUtcnoo; .... (\) 
LoaoIa' -W, ............ LauIdJ -.l1y will ... III ilItpIirod .., tho '-
............ d IIIoIIIa riIIt fII • ...... or ~ __ .. .- iD dIiI Sa:urit1 
~1I..."..w.1O LeoIor. 
TIl ................ ,1IaI .., AfpIiaIoIc lAw, LaIdcr .., .................... Icc u • 
.-liIi1ll1llLatda'._lOtItt '-.......... tatdu lIIYoIsot<qttirc ""' ...... I'cra: 
to oi., __ lIIp1iOll -' .... I • .apIIIIIc 10 ....... ud .... alii ..... .... 
........ 10 bcp 011 the ......... d '.-..... IN HGIc .... ill .... s-ri1J 
_ BornIwe will _'- ID .. *'&Utd ...... tile NOlO ond IbII Secarily 
~_Laodor ....... a...-ID...u... "Lao*r .. _ ........ """ire ....... ,.,.....1 ia 11111, Latder oItoII ciw aan-.....,...--... 'IIII_ dtoII poovido '!"riad 01 ... _ilion ]0 ot.,. 
6 ....... dote ... ...,.. .. 11 .... 1 ........... itb Soction ., ooitlIIu wIIid& 0...-.. _ 
,., 111_ ......... .., tllIoSoourily_. 11 __ '"illie ,.,_ ...... prior 
................. 0I1IIiI period. Laodor mI)' ...... 1In)''''''''' panrillOd.., lllil S<curi1J 
~wi_IIW1hcr ................ on 1Ionowcr.· 

.1. _ ... rNoctRldor 
nil ..... llidu IftDIIiIk'l, _ IIId ..... __ IlII N", .. To ... alenl or "'1 Incanaillcnoy 

..... tilt ... vi .... or lhil., .... IIkIcr .... tilt ..... __ oCtile NOIe. 1110 pravlllono at till. NOlI aJ .... 
_ ...... __ IDd oupcraodo lilt i ___ """dona 01 lito 1'01 •• Ea .... u atadIf1od, ..-dod Of 

~ by .... NOID 1Ii<b. dooNou.II......Io in I\dI ro- .... .,I' ... . 

BY SIGMNG BI!LOW. -..we. .....,.. .... ...- 10 lire ....... ond _ -iaIocd ... 11111 
BoIIoOII..,.. .. " aJeflrlD Moo.. 

hplofJ 
~] 9/11200l 

(Sal) .............. 

(Sal) ............ 
(Sal) ............. 
(Sal) ........... 
(Sal) 

·Borrvoo .. 

(Sip OrIlla" ~I 
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EXHIBITB 



"", 

~-------

Return To 

Fremont Investment & Loan 
P.O. BOX 34078 
FULLERTON; CA 92834-34078 

Imlmmlll~lm~m~lmlmllmnlllll~~ 
200701100973 23 PGS 
01-10-2007 01:44pm $55.00 
SNOHOMISH COUNTY. WASHINGTON 

Assessor's Pare<:1 or Account Number tj.:::J .. cAo)lc/:f::>;;)\lcI:f2::i..,U 
Abbreviated Legal Descnptlon, , 

h!~~to~~and~.\~!2cl~1ow~J~~~Cbrrlo~~II~e~~·d~~uo~c~n page 
Trustee FIRST AMERICAN TRANSPORTATION TITlE INSURANCE CO 

3 

AddlUonal Grantees located on page 
----------ISplr"C AboveThlJ L1ac For Rocordlal 01 .. 1----------

DEED OF TRUST 
MJN 1001944-3001034353-4 

FIRST AMERICAN 9;g::J51o 

DEFINITIONS ~ te£. 
Words used m multIple sectIons of thIS document arc defined below and other words are defined 10 

Sections 3, II, I J, 18, 20 and 21 Certam rules regardtng the usage of words used tn thIS document arc 
also provIded In Section 16 
(A) ''Security IDstrumellt"mcans thIS document, whlcn IS daled December 27, 2006 
together With all Riders to thIS document 
(8) ''Borrower''ls HARIA BERGLUND, AS HER SOLE AND SEPARATE PROPERTY 

Borrower IS tne lrustor under thiS Security Instrument 
(C) "Lender" IS Fremont Investment & Loan 

WASHINGTON-Slnglo Famlly-F.nnl. MIlIFr.ddla M.c UNIFORM INSTRUMENT WITH MERS Fonn 30 •• 1/01 

=*;' :/~SA) (00' 2) 03 In11l81511ft 111111111111 1111111111 1111111111111111111 111111111111111111111111111111111 

VMP MORTGAGE FORMS - (800)521-12111 



Lender IS a CORPORATION 
organized and eXISllng under the laws of CALI FORN lA 
Lender's address IS 2727 East Impenal Hlghway, Brea , CA 92821 

(D) 'Trustee" IS FIRST AMERICAN TRANSPORTATION TITLE INSURANCE CO 

(E) "MERS" IS Mortgage ElectrOniC Registration Systems, Inc MERS IS a separate corporation thai IS 

actmg solely as a nominee for Lender and Lender's successors and assigns MERS Is the beneflclary 
uuder this Secunty [ustrument. MERS IS organized and eXlstmg under the laws of Delaware, and has an 
address and telephone number ofP 0 Box 2026, Flint, M1 48501.2026, tel (888) 679-MERS 
(F) "Note" means the promissory note Signed by Borrower and dated December 27. 2006 
The Note states that Borrower owes Lender One Hundred SlXty-S1X Thousand FlVe Hundred 
and O/lOOths Dollars 
(U S S 166 , 500.00 ) plus mterest Borrower has promised to pay thiS debt In regular Penodlc 
Payments and to pay the debt m full not later than January 01. 2037 
(G) 'Troperty" means the property that IS descnbed below under the headmg "Transfer of RIghts In the 
Property " 
(H) ''Loan'' means the debt eVIdenced by the Note, plus mterest, any prepayment charges and late charges 
due under the Nole, and all sums due under thiS Secunty Instrument, plus mterest 
(I) "RIders" means all Riders to thiS SetUflty Instrument that are executed by Borrower The followmg 
RIders are to be executed by Borrower [check box as applicable] 

[j] Adjustable Rate Rider 
[l] Balloon Rider 
OVA RIder 

[i) Condominium Rider D Second Home RJder o Planned UOIt Development Rider 0 1-4 Family Rider o Biweekly Payment Rider 0 Other(s) [specIfY] 

(J) "Applltable Law" means all controlling applicable federal , state and local statutes, regulations, 
ordinances and admlOlsttatlve rules and orders (that have the effect of law) as well as all applicable final, 
non-appealable JudiCial opInions 
(K) "Community Assoclahon Dues, Fees, aud Assessments" means all dues, fees, assessments and other 
charges that are Imposed on Borrower or the Property by a condominium asSOCiation, homeowners 
association or Similar organization 
(L) "Electronic Funds Transfer" means any transfer of funds, other than B transaction ongmated by 
check, draft, or Similar paper Instrument, which IS initiated through an electroniC termmal, telephOniC 
Instrument, computer, or magnellc tape so as to order, Instruct, or authortze a flnanclal institution to debit 
or credIt an account Such tenn mcludes, but IS not limited to, polOt-of-sale transfers, automated teller 
machme transactions, transfers Initiated by telephone, wire transfers, and automated cleannghouse 
transfers 
(M) "Escrow hems" means those Items that are descnbed m Sechon J 
(N) "Miscellaneous Proceeds" means any compensauon, senlement, award of damages, or proceeds paid 
by any third party (olher than Insurance proceeds paid under the coverages deSCribed m Section 5) for (I) 
damage to, or destruction of, the Property, (II) condemnation or other takmg of all or any part of the 
Property, (111) conveyance In lieu of condemnation, or (IV) mlsrepresentallons of, or omIssIons as 10, the 
value andlor condition of the Property 
(0) "Mortgage [DsuraDce" means Insurance protecting Lender agamst the nonpayment of, or default on, 
the Loan 
(P) "PeriodiC Payment" means the regularly scheduled amount due for (I) pnnClpal and Inlerest under the 
Note, plus (II) any amounts under Seehon 3 Oflhls Secunty Instrument ./Ma}, 

.-CA(WAI (00121 03 
c» 
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(Q) ''RESPA'' me:ans the: Re:al Estate: Se:t1Ie:ment Procedures Act (12 USC Seellon 2601 et seq) and Its 
Implemenllng regulatIon, Regulation X (24 C F R Part 3500), as they mIght be amended from tlme to 
tIme, or any addItIonal or successor legIslation or regulation that governs the same subject matter As used 
10 thIS Secunty Instrument, "RESPA" refers to all requirements and restrictions that are Imposed 10 regard 
to a "federally related mortgage loan" even If the Loan docs not qualify as a "federally related mortgage 
loan" under RESPA 
(R) "Successor In Loterest of Borrower" means any party that has taken tItle to the Property, whether or 
not that party has assumed Borrower's obligations under the Note and/or thiS Secunty Instrument 

TRANSFER OF RIGHTS IN THE PROPERTY 
The benefiCIary of thIS Security Instrument IS MERS (solely as nommee for Lender and Lender's 
successors and asSIgnS) and the successors and assIgns of MERS TIus Security Instrument secures to 
Lender (I) the repayment of the Loan, and all renewals, extensions and modifications of the Note, and (II) 
the performance of Borrower's covenants and agreements under thiS Security Instrument and the Note For 
IhlS purpose, Borrower Irrevocably grants and conveys to Trustee, In trust, with power of sale, Ihe 
followmg described property located to Ihe County IType of Recordmg Jurud,cllon) 
of Snahoml sh (Name of RecordIng Junsdlctlon) 

SEE LEGAL DESCRIPTION ATTACHED HERETO ANO HADE A PART HEREOF 

Parcel ID Number 
8517 242ND STREET SW #B605 
Edmonds 
("Property Address") 

whIch currently has the address of 
[Street) 

[CIty) , Washington 98026 IZlpCode) 

TOGETHER WlTI-I all the Improvements now or hereafter erected on the property, and all 
easements, appurtenilllccs, and fixtures now or hereafter a part of the property All replacements and 
addlltons shall also be covered by thIS SecUrity Instrument All of the foregOing IS referred to In thiS 
Security Instrument as the "Property" Borrower understands and agrees that MERS holds only legal IItle 
to the mterests granted by Borrower In thIS Security Instrument. but, If necessary to comply With law or 
custom, MERS (as nommee for Lender and Lender's successors and asstgns) has the nght 10 exercIse any 
or all of those mterests, tOcludlOg, but not limIted to, the right 10 foreclose and sell the Property, and to 
take any action reqUIred of Lender Includtng, but not hmlted 10, releastng and canceltng thiS Security 
Instrwnent 

BORROWER COVENANTS that Borrower tS lawfully seIsed of the estate hereby conveyed and has 
the nght to grant and convey the Property and thai the Property IS unencum~c;fArtxcept for encumbrances 
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of record Borrower warrants and Will defend generally the IItle to the Property against all claims and 
demands, subject to any encumbrances of record 

nus SECURITY INSTRUMENT combines unlfonn covenants for national use and non-umfonn 
covenants With hmlted Variations by JUMsdlctlon to constitute a umfonn secunty Instrument covenng real 
property 

UNIFORM COVENANTS Borrowcr and Lendcr covcnant and agree as follows 
1. Payment of Pnnclpal, Interest, Escrow Items, Prepayment Cbarges, aDd Late Cbarges. 

Borrowcr shall pay whcn due the principal of, and mterest on, the debt eVidenced by the Note and any 
prepaymcmt charges and latc chargcs due under the Note Borrowcr shall also pay funds for Escrow Items 
pursuant to Section 3 Payments due under the Note and thiS Secunty Instrument shall be made In U S 
currency However, If any check or other Instrument receIVed by Lender as payment under the Note or thiS 
SecuTlty Instrument IS returned to Lender unpaid, Lender may requlrc that any or all subsequent payments 
due under the Note and thiS Secunty Instrument be made In one or more of the follOWing fonns, as 
selected by Lender (a) cash, (b) money order, (c) certified check, bank check, treasurer's check or 
cashIer' 5 check, prOVIded any such check IS drawn upon an IOSlitutlon whose depoSits are Insured by a 
federal agency, Instrumentahty, or entity, or (d) ElectrOniC Funds Transfer 

Payments are deemed receIved by Lender when receIVed at the location deSIgnated m the NolC or at 
such other location as may be deSignated by Lender In accordance With the notice proVISions In SectIon IS 
Lender may return any payment or partial payment If the payment or partial payments are insuffiCient to 
bnng the Loan current Lender may accept any payment or pllrtlal payment IOsufficllmt to bnng the Loan 
current, Without waIVer of any nghts hereunder or prejudice to Its nghts 10 refuse such payment or partial 
payments m the future, but Lender IS not obhgated to apply such payments at the time such payments are 
accepted If each PenodlC Paymenl IS apphed as of Its scheduled due date, then lender need nol pay 
mlerest on unapplied funds lender may hold slIch unapplied funds unul Borrower makes payment to bnng 
the Loan current If Borrower does not do so wlthm a reasonable penod of time, Lender shall either apply 
such funds or return them to Borrower If not apphed earher, such funds WIll be applied 10 the outstanding 
pnnclpal balance: under the Note Immediately prior to foreclosure No offset or claim which Borrower 
mIght have nOw or In the future against Lender shall reheve Borrower from makmg payments due under 
the Note and thiS Secunty Instrument or perfonnmg the covenants and agreements secured by thiS Secunty 
Instrument 

2. AppUeadon or Payments or Procerol. Except as otherwise descnbed In thiS Section 2, all 
payments accepted and apphed by Lender shall be apphed In the follOWing order of pnonty (II) Inlerest 
due under the Note, (b) pnnclpal due under the Note, (c) amounts due under Secllon 3 Such payments 
shall be apphed to each Penodlc Payment m the order In which It became due Any remaining amounts 
shall be apphed first to late charges, second to any other amounts due under thiS Secunty Instrument, and 
then to reduce the prinCIpal balance of the Note 

If Lender receives a payment from Borrower for iI delinquent PeriodiC Payment which mcludes a 
suffiCient amount to pay any late charge due, the payment may be apphed to the dehnquent payment and 
the late charge If more than one Pen odiC Payment IS outstanding, Lender may apply any payment receIved 
from Borrower to the repayment of the Penodlc Payments If, and to the extent that, each payment can be 
paid In full To the extent thaI any excess eXIsts after the payment IS applied to the full payment of one or 
more Penodlc Payments, such excess may be apphed to any late charges due Voluntary prepayments shall 
be apphed firsl to any prepayment charges and then as descnbed m the Note 

Any application of paymentS, Insurance proceeds, or Miscellaneous Proceeds to pnnclpal due under 
the Note shall not extend or postpone the due dale, or change the amount, of the Pen odiC Payments 

3. Funds lor Escrow Items. BolTOwer shall pay to Lender on the day PeriodiC Payments are due 
under the Note, until the Note IS paid In full, a sum (the "Funds") to prOVide for payment of amounts due 
for (a) taxes and assessments and other Items which can analn pnonty over thiS Security Instrument as a 
hen or encumbrance on the Property, (b) leasehold payments or ground rents on the Property, If any, (c) 
premiums for any and all Insurance reqUired by Lender under Section 5, and (d) Mongage Insurance 
premIUms, If any. or any sums payable by Borrower to lender to heu of the payment of Mortgage 
Insurance premtums In accordance WIth the proVISions of SeclIOn 10 These Items are called "Escrow 
Items" At origination or at any lime durIng the term of the Loan, Lender may require that Community 
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AssocIation Dues, Fees, and Assessments, If any, be escrowed by Borrower, and such dues, fees and 
assessments shall be an Escrow Item Borrower shall promptly furnIsh to Lender all nollces of amounts to 
be paId under thIS Section Borrower shall pay Lender the Funds for Escrow Items unless Lender waIves 
Borrower's obhgallon to pay the Funds for any or all Escrow Items Lender may wllve Borrower's 
obhgallon to pay to Lender Funds for any or all Escrow Items at any lime Any such WBlver may only be 
In wnllng In the event of such waIVer, Borrower shall pay dIrectly, when and where payable, the amounts 
due for any Escrow Items for whIch payment of Funds hus been waIved by Lender and, If Lender reqUIres, 
shall furnIsh to Lender receIpts eVIdenCing such payment wlthtn such tIme period as Lender may require 
Borrower's obligation to make such payments and to proVide recelplS shall for all purposes be deemed to 
be a covenant and agreement contamed In thIS Secunty Instrument, as the phrase "covenant and agreement" 
IS used In SectIon 9 If Borrower IS obligated to pay Escrow Items directly. pursuant to a waIver. and 
Borrower falls to pay the amount due for an Escrow hem, Lender may exercise lIS nghts under Section 9 
and pay such amount and Borrower shall then be obhgated under SectIon 9 to repay to Lender any such 
amount Lender may revoke the waiver as to any or all Escrow Items at any lime by a nohce grven tn 
accordance With Secllon 15 and, upon such revocation. Borrower shall pay to Lender all Funds, and In 

such amounts, that arc: then reqUIred under thIS Section 3 
Lender may, at any lime, collect and hold Funds In an amount (a) suffiCient to pennI! Lender 10 apply 

the Funds at the lime speCIfied under RESPA, and (b) not to exceed the maxImum amount a lender can 
requIre under RESPA Lender shall estimate tne amount of Funds due on the busls of current data and 
reasonable estimates of expenditures of future Escrow Items or otherwIse In accordance WIth Applicable 
Law 

The Funds shall be held In an Instltullon whose depoSits are Insured by a federal agency, 
instrumentality, or enuty (including Lender, If Lender IS an Instltullon wnose depOSIts are so Insured) or 10 

any Federal Home Loan Bank Lender shall apply the Funds to pay the Escrow Items no laler than the lIme 
speCIfied under RESPA Lender shall not charge Borrower for noldlng and applymg the Funds, annually 
analYZing the escrow account, or ventymg the Escrow Items, unless Lender pays Borrower Interest on the 
Funds and Apphcable Law penmts Lender to make such 8 charge Unless an agreement IS made IR wntlOg 
or Apphcable Law requires Interest to be paId On the Funds, Lender shall not be reqUired 10 pay Borrower 
any mterest or eammgs on the Funds Borrower and Lender can agree In wntmg, however, that mterest 
shall be paid on the Funds Lender shall give to Borrower, WIthout charge, an annual accountmg of the 
Funds IS reqUired by RESPA 

If there IS a surplus of Funds held In escrow, as defined under RESPA, Lender shall account to 
Borrower for the excess funds In accordance With RESPA If there IS a shortage of Funds held In escrow, 
as defined under RESPA, Lender shall notify Borrower as reqUired by RESPA, and Borrower shall pay to 
Lender the amount necessary to make up the shortage m accordancc WIth RESPA, but In no more than 12 
monthly payments If there IS a defiCiency of Funds held m escrow, as defined under RESPA, Lender shall 
nouty Borrower as reqUIred by RESPA, and Borrower shall pay to Lender the amount necessary to make 
up the deficlcncy In accordance WIth RESPA, but In no more than 12 monthly payments 

Upon payment In full of all sums sccured by thIS Secunty Instrument, Lcnder shall promptly refund 
to Borrower any Funds held by Lender 

4. Cbargesj LleDs. Borrower shall pay all taxes, assessments, charges, fines, and Imposluons 
attnbutable to tne Property whIch can attain prIority ovcr thiS Secunty Instrument, leasehold payments or 
ground rents on the Property, If any, and CommUnity ASSOCiation Dues, Fees, and AssessmenlS, If any To 
the extent that these Items arc Escrow Items, Borrower shall pay them In the manner proVIded In Secuon 3 
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Borrower shall promptly discharge any hen which has pnorlly over thiS Security Instrument unless 
Borrower (a) agrees In wnllng to the payment of the obligation secured by the hen In a manner acceptable 
to Lender, but only SO long as Borrower IS performing such agreement, (b) contests the hen In good faith 
by, or defends ag8lnst enforcement of the hen m, legal proceedings which In Lender's opInion operate to 
prevent the enforcement of the hen while those proceedIngs arc pendmg, but only until such proceedings 
are concluded, or (c) secures from the holder of the lien an agreement satIsfactory to Lender subordinating 
the hen to thIS SeCUrity Instrument If Lender determines that any part of the Property IS subject to a hen 
which can attain pnorlty over thiS Security Instrumen., Lender may give Borrower a notice IdentifYing the 
hen WIthin 10 days of the date on whIch that nOllce IS given, Borrower shall sallsry the hen or take one or 
more of Ihe aCllons sci forth above In thiS Secllon 4 

Lender may require Borrower to pay a one-tIme charge for a real estate tax venficallon and/or 
reporting servIce used by Lender In connechon With thIS Loan 

5. Property Imuranee. Borrower shall keep the Improvements now eXisting or hereafter erected on 
the Property Insured against loss by fire, hazards Included WIthin the term "extended coverage, "and any 
other hazards mcludmg, but nol hmlted to, earthquakes and floods, for which Lender requires Insurance 
This Insurance shall be maintained In Ihe amounts (mcludmg deductible levels) and for the periods that 
lender reqUires What Lender requires pursuant to the preceding sentences can change dUring the term of 
the Loan The Insurance carner provldmg the Insurance shall be chosen by Borrower subject to Lender's 
right to disapprove Borrower's chOice, which nghl shall not be exercised unreasonably Lender may 
require Borrower to pay, In connection with thiS Loan, eIther (a) a one-lime charge for flood zone 
delermmallon, ceruficatlon and trackmg serviCes, or (b) a one-lime charge for flood zone determination 
and certification services and subsequent charges each time rcmapplngs or Similar changes occur which 
reasonably might affect such determmatlon or certification Borrower shall also be responSible for the 
payment of any fees Imposed by the Federal Emergency Management Agency lh connection With the 
review of any flood zone determlnatron resulting from an objection by Borrower 

If Borrower falls to maintain any of the coverages descnbed above, Lender may obtam msurance 
coverage, at Lender's option and Borrower's expense Lender IS under no obligation to purchase any 
panlcular type or amount of coverage Therefore. such coverage shall cover Lcnder, but might or might 
nol protect Borrower, Borrower's equity 10 the Property, or the contents of the Property, against any fisk, 
hazard or liability and might proVide greater or lesser coverage than was preViously 10 effect Borrower 
acknowledges that the cost of the Insurance coverage so obtained might slgmficantly exceed the cost of 
Insurance that Borrower could have obtained Any amounts dIsbursed by Lender under thIS Section S shall 
become addItional debt of Borrower sec:ured by thiS Secunty Instrument These amounts shall bear Interest 
at the Note rate from the date of disbursement and shall be payable, With such mterest, upon notice from 
Lender to Borrower requesting payment 

All Insurance poliCies requited by Lender and renewals of such pohcles shall be subject to Lender' 5 

nght to disapprove such pohcles, shall Include a standard mortgage clause, and shall name Lender as 
mortgagee and/or as an addillonal loss payee Lender shall have the nght to hold the pohclcs and renewal 
certificates If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and 
renewal nOllces If Borrower obtams any form of msuranee coverage, not otherwIse reqUIred by Lender, 
for damage to, or destruction of, the Property, such policy shall Include a standard mortgage clause and 
shall name Lender as mortgagee and/or as an additional loss payee 

In the event of loss, Borrower shall give prompt notice to the msurance camer and Lender Lender 
may make proof of loss If not made promptly by Borrower Unless Lender and Borrower otherwise agree 
In wnung. any msurance proceeds, whether or not the underlymg Insurance was reqUired by Lender, shall 
be applied to restoration or repair of the Property, If the restoration or repaIr IS economIcally feasible and 
Lender's security IS not lessened Dunng such repair and restoration penod, Lender shall have the nght to 
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hold such Insurance proceeds unlll Lender has had an OpportuOity to mspect such Property to ensure the 
work has been completed to Lender's satisfaction, proVided that such inspection shall be undertaken 
promptly Lender may disburse procecds for the repairs and restoration 10 a slOgle payment or In a senes 
of progress payments as the work IS completed Unless an agreement IS made In wTlllng or Applicable Law 
requires Interest to be paid on such Insurance proceeds, Lender shall not be required to pay Borrower any 
Interest or earnings on such proceeds Fees for pubhc adjusters, or other third paniCS, retained by 
Borrower shall not be paid out of the Insurance proceeds and shall be the sole obhgallon of &rrower If 
the restorallon or repair IS not economically feasible or Lender's secunty would be lessened, the IOsurance 
proceeds shall be apphed to the sums secured by thiS Secunty Instrument, whether or not then due, with 
the excess, If any, paid 10 Borrower Such Insurance proceeds shall be applied In the order prOVided for m 
Section 2 

If Borrower abandons the Property, Lender may file, negotiate and settle any available Insurance 
claim and related matters If Borrower does not respond Withm 30 days to a notIce from Lender that the 
Insurance carTIer has olTered to settle a claIm, then Lender may negotiate and settle the claim The 30-<lay 
peTlod Will begin when the notice IS given In either event, or If Lender acqUires the Property under 
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower'S TIghts to any Insurance 
proceeds In an amount not 10 exceed the amounts unpaid under the Note or thiS Secunty Instrument, and 
(b) any other of Borrower's nghts (other than the nght to any refund of unearned premiums paid by 
Borrower) under all Insurance poliCies covenng the Property, Insofar as such nghts are apphcable to the 
coverage ofthe Propcrty Lender may use the Insurance proceeds either to repair or reSlore the Property or 
to pay amounts unpaid under the Note or thiS Secunty Instrument, whether or nOI then due 

6. OccupaDcy, Borrower shall occupy, establish, and use the Property as &rrower'S pnnclpal 
resl(lcnce Within 60 days after the execution of thiS Security Instrument and shall contmue to occupy the 
Property as Borrower's principal reSidence for at least one year after the date of occupancy, unless Lender 
otherwise agrees m wTltlng, which consent shall not be unreasonably Withheld, or unless extenuating 
circumstances eXist which are beyond Borrower's control 

7. Preservatloo, Malotcaaoce aDd ProtecdoD of Ibe Property; InspectloD'. &rrower shall not 
destroy, damage or Impair the Property, allow the Property to deteriorate or commll waste on the 
Propeny Whether or not Borrower IS reSiding 10 the Property, Borrower shall mamtaln the Property In 
order to prevenl the Propeny from detenoratlng or decreasing In value due to lIS condilion Unlcss 1\ IS 
determined pursuant to Section S that repair or restoration IS not economically rea5lble, Borrower shall 
promptly repair the Property If damaged to aVOid further detenorallon or damage If Insurance or 
condemnatJon proceeds are paid m conneCllon With damage 10, or the taking of, the Property, Borrower 
shall be responsible for repamng or restoring the Property only If Lender has released proceeds for such 
purposes Lender may disburse proceeds for the repans and restoration m a Single payment or In a senes of 
progress payments as the work IS completed If the Insurance or condemnatJon proceeds arc not suffiCient 
to repair or restore the Propeny, Borrower IS not reheved of &rrower' s obligation for the completion of 
such repair or restorahon 

Lender or tts agent may make reasonable entnes upon and inspections of the Property If It has 
reasonable cause, Lender may Inspect the Intenor of the Improvements on the Property Lender shall gIve 
Borrower notice at the time of or prior 10 such an Intenor inspection speclfymg such reasonable cause 

8 Borrower's LoaD AppJlcatloa. Borrower shall be m default If, during the Loan apphcatlon 
process, Borrower or any persons or entities aCllng at the dlrecllon of Borrower or With Borrower's 
knowledge or consent gave mlllCnally false, mlsleadmg, or Inaccurate Informallon or statements 10 Lender 
(or failed to prOVide Lender with material information) In connecllon wllh the Loan Malenal 
representallons Include, bUI arc not IImlted 10, representations concernlOg Borrower's occupancy of the 
Property as Borrower's pnnclpal reSidence 
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9. ProrecdoD of Lender's IDterest ID tbe Property aDd Rlgbts UDder thb Security ID!trumeot. If 
(a) Borrower falls to perform the covenants and agreements c;ontamed In thiS Security Instrument, (b) there 
IS a legal proceeding that mlghl slgnrficanlly affect Lender's Interest In the Propcrty andlor nghts under 
thiS Seeunty Instrument (such as a proceeding In bankruptcy, probate, for condemnallon or forfellu~, for 
enforcement of a hen which may anam prlonty over thiS Secunl)' Instrument or to enforce laws or 
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whalever IS 
reasonable or appropnate to protect Lender's mterest m the Property and nghts undcr thiS Sccunl)' 
Instrument, including protecting andlor assessing the value of the Property, and sccunng andlor repllnng 
the Property Lender'S actions can Include, but are not hmned to (a) paying any sums secured by a hen 
which has pnonty over thiS Security Inslrument, (b) appeanng In court, and (c) paying reasonable 
anomeys' fees to prolect Its Inle~st In the Property andlor nghts under thiS SecuTllY Instrument, Including 
Its secured position In a bankruptcy proceeding Secunng the Property Includes, but IS not limited to, 
entenng the Property to make repairs, change locks, replace or board up doors and wmdows, dram waler 
from pipeS, ehmrnate bUlldmg or other code Violations or dangerous condllions, and have utilities turned 
on or off Although Lender may take aCllon under thiS Section 9, lender does not have 10 do so and IS not 
under any duty or obhgatlon to do so It IS agreed thai Lender inCurs no hablhty for nOI taking any or all 
actions authorized under thiS SecUon 9 

Any amounts dIsbursed by lender under thiS Section 9 shall become additional debt of Borrower 
secured by thiS Securrty Instrument These amounts shall bear Interest at the Note rate from the date of 
disbursement and shall be payable, With such Interes\, upon nOllce from Lender to Borrower requeshng 
payment 

If thiS Secunty Instrument IS on a leasehold, Borrower shall comply With all the proVISions of the 
lease If Borrower acquires fee IItle to the Property, the leasehold and the fee title shall not merge unless 
Lender agrees to the merger In wnllng 

10. Mortlage Insuraoce If Lender reqUired Mortgage Insurance as a condillon of making the Loan, 
Borrower shall pay the premiums reqUITed to mamtaln the Mortgage Insurance 10 effect If, (or any reason, 
the Mortgagc Insurance coverage reqUired by Lcnder ceases to be available from the mortgage Insurer that 
previously prOVided such Insurance and Borrower was reqUired to make separately deSignated payments 
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums reqUired to obtam 
coverage substantially eqUivalent to the Mortgage Insurance preViously In effect, at a wst substantially 
eqUivalent \0 the cost 10 BolTower of the Mortgage Insurance prcvlously In effect, from an alternate 
mortgage Insurer selected by Lender If substantially eqUivalent Mortgage Insurance wverage IS not 
available, Borrower shall continue to pay to Lender the amount of the separately deSignated payments that 
were due when the Insurance coverage ceased to be In effect Lender will accept, use and retain these 
payments as a non-~fundable loss reserve In heu of Mortgage Insurance Such loss reserve shall be 
non-refundable, notwithstanding the fact that the Loan IS ultimately paid In (uJl, and Lender shall not be 
reqUired to pay Borrower any Interest or c:ammgs on such loss reserve Lender can no longer reqUire loss 
reserve payments If Mortgage Insurance coverage (In the amount and for Ihe penod that Lender requires) 
proVided by an Insurer selected by Lender agam becomes available, IS obtained, and Lender requires 
separately deSignated payments toward the premlllms for Mortgage Insurance If Lender reqUired Mortgage 
Insurance as a condition of making the Loan and Borrower was reqUired to make separately deSIgnated 
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums reqUired to 
mamtaln Mortgage Insurance In effecl, or to prOVide a non-refundable loss reserve, until Lender'S 
requIrement for Mortgage Insurance ends In accordance WIth any wrItten a~cment between Borrower and 
Lender prOViding for such termination or until termmallon IS reqUIred by Apphcable Law Nothing In thiS 
Secl/on 10 affects Borrower's obhgal/on to pay Interest at the rate proVided In the Note 

Mortgage Insurance reImburses Lender (or any enllty that purchases the Note) for certain losses II 
may Incur If Borrower does not repay the Loan as agreed BolTower IS not a party to the MOr1gage 
Insurance 

Mortgage IRSUrclS evaluate Ihelr lotal risk on all such Insurance '" force from lime to time, and may 
enter mto agreements WIth other parties that share or modlty their fisk, or reduce losses These agreements 
are on terms and condlllons that are satisfactory to the mortgage Insurer and the other party (or parties) to 
these agreements These agreements may require the mortgage Insu~r to make payments usmg any soun:e 
of funds ' that the mortgage Insurer may have available (whIch may IRclude funds obtamed from Mortgage 
Insurance premiums) 
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As D rcsult of these agRcmcnts, Lender, any purchaser of the Note, another Insurer, any remsurer, 
any other entity, or any affihate of any of the foregOing, may receIVe (directly or mdlrectly) amounts that 
derive from (or might be charactenzed as) a portion of Borrower's payments for Mortgage Insurance, m 
exchange for shanng or modllYmg the mortgage msurer's nsk, or reducmg losses If such agreement 
prOVides that an affihate of Lender takes a share of the msurer's nsk In exchange for a share of the 
premiums paid to the Insurer, the arrangement IS often termed "capuve reinsurance" Further 

<a) Any sucb agreements will not arrect the .mounts that Borrower has agreed to pay for 
Mortgage Insurance, or any other terms of the Loan. Such agreements Will not mcre8.!e Ibe amount 
Borrower Will owe for Mortgage Insuraace, and they Will not enhtle Borrower to any refund. 

(b) ADy sucb agreements Will Dot arrect the rlgbts Borrower has • If aDY • wltb respect to the 
Mortgage Insurance under Ibe Homeowners Protection Act of 1998 or any otber law These rlgbts 
may mclude the ngbt to receeve certam disclosures, to request and obtain cancellation of tbe 
Mortgage Insurance, to bave the Mortgage Insurance terminated automatically, andlor to rcc:elve a 
refund of Iny Mortgage Insurance premiums fblt were unearned at tbe lime of such cancellaflon or 
termination. 

11. Assignment of MlsceUaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
asSigned to and sball be pllld to Lender 

If the Property IS damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of 
the Property, If the restoration or repair IS economIcally feasible and Lender's secunty IS not lessened 
Dunng such repair and restorallon period, Lender shall have the nght to hold such Miscellaneous Proceeds 
unlll Lender has had an opportunity to InSpect such Property 10 ensure the work has been completed to 
Lender's sallsfactlon, proVided that such Inspection shall be undertaken promptly Lender may pay for the 
repairs and restoration m a smgle disbursement or In a senes of progress payments as the work IS 
completed Unless an agreement IS made In wFlllng or Applicable Law requires mterest to be pasd on such 
Miscellaneous Proceeds, Lender shall not be reqillred to pay Borrower any mlerest or earnmgs on such 
Miscellaneous Proceeds If the reslOrallon or repair IS not economically feastble or Lender's secunty would 
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by thiS Secunty Instrument, 
whether or not then due, With the excess, If any. paid 10 Borrower Such Miscellaneous Proceeds shall be 
apphed In the order proVided for In Secllon 2 

In the evenl of a total takmg, destrucllon, or loss In value of the Property, the Miscellaneous 
Proceeds shall be applied to the sums secured by thiS SeCUrity Instrument, whether or not then due, with 
the excess, Ifany, paid to Borrower 

In the event of a partial taking, destruction, or loss In value of the Property m which the fair market 
value of the Property Immediately before the partial taking. destrucllon, or loss In value IS equal to or 
greater than the amount of the sums secured by tillS Secunty Instrument Immediately before the partial 
taking, destruction, or loss In value, unless Borrower and Lender otheswlse agree In wntlng, the sums 
secured by thiS Secunty Instrument shall be reduced by the amount of the Miscellaneous Proceeds 
multlphed by the follOWing fraction (a) the IOtal amount of the sums secured Immediately before the 
partial takmg, destruction, or loss In value diVided by (b) the fasr market value of the Property 
Immediately before the partial takmg, destruction, or loss m value Any balance shall be paid to Borrower 

In the event of a parual takmg. destruCtion, or loss In value of the Property m which the fair market 
value of the Property Immediately before the partial taking, destruction, or loss In value IS less than the 
amounl of the sums secured Immediately before the partial takmg, deslrucllon, or loss m value, unless 
Borrower and Lender otherwise agree In wntlng. the Miscellaneous Proceeds shall be appIJed to the sums 
secured by thiS Security Instrument whether or not the sums are then due 

If the Property IS abandoned by Borrower, or If, after notice by Lender to Borrower that the 
OPPOsing Party (as defined m the next sentence) offers to make 811 award to settle a claim for damages, 
Borrower fads to respond to Lender wlthm 30 days after the date the nOllce IS gIVen, Lender 1$ authonzed 
to collect and apply the Mtscellaneous Proceeds eIther to restoration or repair of the Property or to the 
sums secured by thiS Secunty Instrument, whether or not then due "Oppossng Party" means the thIrd party 
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of actIon In 

regard to Miscellaneous Proceeds 
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Borrower shall be In default If any aClion or proceeding, whether cIvil or crlmmal, IS begun that, In 

Lender's Judgment, could result In forfeiture of the Property or other matenal Impairment of Lendc:r's 
Ihterest In the Property or rights under this SecUrity I nstrument Borrower can cure such a default and, If 
accelemtlon has occurred, reinstate as provided In Section 19, by causing the achon or proceeding to be 
dismissed With I ruling that, In Lender's Judgment, precludes forfeiture of the Property or other matenal 
Impamnent of lender' 5 mterest In the Property or nghts under thiS Security Instrument The proceeds of 
any award or claim for damages that arc attnbutable to the Impamnent of Lender's Interest In the Property 
an: hereby asSigned and shall be paid to Lender 

All Miscellaneous Proceeds that arc not applied to restorallon or repair of the Property shall be 
applied In the order proVided for m Section 2 

12. Borrower Not Released; Forbearaoce By Lender Not a Waiver. ExtenSion of the lime for 
payment or modification ofarnortllatlon of the sums secured by Ihls Secunty Instrument granted by lender 
to Borrower or any Successor In Interest of Borrower shall nOI operate to release the lIablhty of Borrowcr 
or any Successors m Interest of Borrowcr lender shall not be required to commence proceedmgs agamst 
any Successor In Interest of Borrower or to refuse to extend lime for payment or otherwise modify 
amortization of the sums secured by Ihls Secunly Instrument by reason of any demand made by the onglnal 
Borrower or any Successors In Interest of Borrower Any forbearance by Lender In exerciSing any nght or 
remedy Includmg, withoul hmltallon, lender's acceptance of payments from third persons, entlhes or 
Successors In Inlerest of Borrower or an amounts less than the amount then due, shall not be a waiver of or 
preclude the exercise of any nght or remedy 

13. Jomt aDd Several Liability; Co-signers; Successors and Amgns Bound. Borrower covenants 
and agrees thaI Borrower's obhgatlons and hability shall be JOlnl and several However, any Borrower who 
CO-SlgnS thiS Seeunty Instrument but does not execute the Note (a 'eo-slgner") (a) IS co-slgnmg lhls 
Security Instrument only 10 mortgage, grant and convey the co-Slgner's mteresl In the Property under the 
tenns of thiS Secunty Instrument, (b) IS nOI personally obhgated to pay the sums secured by thiS Secunty 
Instrumenl, and (e) agrees that Lender and any other Borrower can agree to extend, modifY, forbear or 
make any accommodations With regard to the terms of thiS Secunty Instrument or the Nole Without the 
co-slgner's consent 

Subject to the proVISions of Secllon 18, any Successor In Interest of Borrower who assumes 
Borrower's obhgatlons under thiS Secunty Instrument m wntlng, and IS approved by Lender, shall obtam 
all of Borrower's nghts and benefits under thiS Security Instrument Borrower shall not be released from 
Borrower's obligations and habillty under thiS Secunty Instrument unless lender agrees to such release In 

wntlng The covenants and agreements of thiS Secunty Instrument shall bind (except as proVided In 

Section 20) and benefit the successors and assigns of lender 
14. Loin Charges. lender may charge Borrower fees for services perfonned In connection With 

Borrower's default, for the purpose of protectmg lender'S Interest m the Property and rights under thiS 
Secunty Instrument, ,"clud,"g, but not hmlted to, attorneys' fees, property inspection and valuation fees 
In regard to any other fees, the absence of express authonty m thiS Security Instrument to charge a speCific 
fee to Borrower shall not be construed as a prohibition on the chargmg of such fcc Lender may nol charge 
fees that are expressly prohibited by thIS Secunty Instrument or by Applicable Law 

If the Loan IS subJeclto a law which sets m8X1mum loan charges, and that law IS finally Inlerpreted so 
that the mterest or other loan charges collected or to be collected In connection With the loan exceed the 
permitted hmlts, then (a) any such loan charge shall be reduced by the amounl necesslll)' to reduce the 
charge to the pennltted limit, and (b) any sums already collected from Borrower which exceeded permitted 
limits will be refunded to Borrower Lender may choose to make thiS refund by redUCing the pnnclpal 
owed under the Note or by makmg a direct payment 10 Borrower If a refund reduces prmclpal, the 
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a 
prepayment charge 15 proVided for under the Note) Borrower' 5 acceptance of any such refund made by 
direct payment to Borrower Will constitute a waiver of any nght of aCIIOn Borrower might have ansmg out 
of such overcharge 

15. Nohces. All notices given by Borrower or Lender In conneCllon With thiS Security Instrument 
must be In wrltlng Any nollce to Borrower In connection with thiS Secunty Instrumelll shall be deemed to 
have been given to Borrower when mailed by first class mall or when actually delivered to Borrower's 
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notice address If sent by other means Notice to anyone Borrower shall constllute noUce to all Borrowers 
unless Applicable Law expressly requires otherwise The nouce address shall be the Property Address 
unless Borrower has deSignated II substitute nollce address by notice to Lender Borrower shall promptly 
nouty Lender of Borrower's change of address If Lender specifics a procedure for reporting Borrower's 
change of address, then Borrower shall only report II change of address through that specified procedure 
There may be only one deSignated notice address under thiS Secunty Instrument at anyone time Any 
nOllce to Lender shall be given by dehvenng It or by maIling II by first class mall to Lender's address 
stated herein unless Lender has deSignated another address by notice to Borrowcr Any notice 10 

connecllon With thiS Secunty Tnstrument shall not be deemed to have been gIVen 10 Lender unl1l actually 
received by Lender Jr any notice reqUired by thiS SecuTity Instrument IS also required under Applicable 
Law, the Applicable Law requirement WIll sallslY the corresponding requirement under thiS Secunty 
lnstrument 

16. Governing Law; Severability; Rules of COQstructlo ... TIus Secunty Instrument shall be 
governed by federal law and the law of the Jurisdiction In which the Property IS located All Tights and 
obhgatlons contained In thiS Secunty Instrument arc subject to any reqUlTements and hmltatlons of 
Apphcable Law Applicable Law might explicitly or Imphcltly allow the parties to agree by contract or It 
mIght be Silent, but such Silence shall not be construed as B prohIbition agalOsl agreement by contract In 
the event that any provIsion or clause of thiS SecuTity Instrument or the Note conflicts With Applicable / 
Law, such conflict shall not alTect other proVISions of thiS Secunty Instrument or the Note which can be 
gIVen effect Without the confhctmg prOVISion 

As used In thiS Secunty Instrument (8) words of the masculine gender shall mean and Include 
corresponding neuter words or words of the feminine gender, (b) words In the smgular shall mean and 
Include the plural and vice versa, and (c) the word "may· gives sole discretion Without any obllgallon to 
take any action 

17. Borrower's Copy. Borrower shall be gIVen one copy oflhe Note and of this Secunty Instrument 
18. TraDsfer of the Property or II BenefiCial Interest 10 Borrower. As used In thiS Section 18. 

"Interest In the Property" means any legal or benefiCial Inlerest In the Property, including, but not limited 
to, those benefiCial Interests transferred In a bond for deed, contract for deed, Installment sales contract or 
escrow agreement, the IOtent of which IS the transfer of [Jlle by Borrower at a future dale 10 a purchaser 

If all or any pan of the Property or any Interest In the Property IS sold or transferred (or If Borrower 
IS not a natural person and a benefiCial Interest In Borrower IS sold or transferred) WithOUt Lender's prior 
wrluen consent, Lender may require Immediate payment In full of all sums secured by IhlS Security 
Instrument However, thiS option shall not be exercised by Lender If such exercise IS prohibited by 
Applicable Law 

If Lender exercises IhlS opllon, Lender shall give BoITower notice of acceleration The notice shall 
prOVIde a penod of nOI less than 30 days from the date the notice IS given In accordance With Secllon IS 
Within which Borrower must pay all sums secured by thiS Secunty Instrument If Borrower falls to pay 
these sums pnor to the expiration of thiS penod, Lender may Invoke any remedies penmtled by thiS 
Secunty Instrument Without further notIce or demand on Borrower 

19. Borrower', Right to Relnstllte Arter Acceleration. If Borrower meets certain condlllOns, 
Borrower shall have the nght to havc enforcement of thiS Secunty Instrument discontinued at any time 
pnor to the earliest of (a) five days before sale of the Property pursuant to any power of sale contalOed 10 

thiS Seeunty Instrument, (b) such other peTiod as Applicable Law might speelty for the terminatIon of 
Borrower's Tlghl to reinstate, or (c) entry of a Judgment enforcmg thiS Secunty Instrument Those 
conditions are that Borrower (a) pays Lender all sums which then would be due under thIS Security 
Instrument and the Note as If no acceleration had occurred, (b) cures any default of any other covenants or 
agreements, (c) pays all expenses IncuITed In enforcmg thiS Secunty Instrument, lneludlOg, but not limited 
to, reasonable attorneys' fees, property inspection and valuation fees, and other fees Incurred for the 
purpose of protecting Lender's IOterest In the Property and nghts under thiS SecUTIty Instrument, and (d) 
takes such aCllon as Lender may reasonably require 10 assure that Lender's IOterest 10 the Property and 
nghts under IhlS SecuTity Instrument, and Borrower's obllgallon to pay the sums secured by thiS Security 
Instrument, shall continue unchanged Lender may require that Borrower pay such reinstatement sums and 
expenses 10 one or more of the follOWing fonns, as selected by Lender (a) cash, (b) money order, (c) 
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release of any Hazardous Substance, and (c) any condlllOn caused by the presence, use or release of a 
Hazardous Substance which adversely affects the value of the Property If Borrower leams, or IS notified 
by any governmental or regulatory authority, or any pnvate party, that any removal or olfler remedlBlion 
of any Hazardous Substance affecting the Property IS necessary, Borrower shall promptly take all necessary 
remedial actions In accordance wuh EnVironmental Law Nothing herein shall create any obligation on 
Lender for In EnVironmental Cleanup 

NON-UNIFORM COVENANTS Borrower and Lender funher covenant and agree as follows 
12. AceelerabOD; Remfdies. Leader sb'" &lve Dotlee 10 Borrower prior 10 Icceler.doD roUoWlDg 

Borrower's brelcb of IDy covenaDI or agreemeDt ID tbls Seturlty 1DsirumeDt (but Dot prior to 
acce'eradoD UDder SeedoD 18 uDless AppUcable Law prOVIdes otberwue). The Dotlce sball specify: (a) 
the defauk; (b) tbe acdoD required to cure the default; (c) a date, DOt less tbaD 30 dllYS from tbe date 
the Donce 15 glveD to Borrower, by which tbe defllult mult be cured; IDd (d) Ibat fliDure 10 cure tbe 
default 00 or before Ibe date specified 10 the Dobce may result ID acceleradoD of the sum. secured by 
tbls SecurIty 1mlrumeot aDd sale of the Property lit publte aucbOD at a dale Dot less thaD 110 days ID 
the future. The Dobce shaU furtber IDform Borrower or Ihe rigbt to relDstate after IcceleratloD, the 
rlgbt to brlDg I court IctioD 10 assert the DOD-txllteDce of a default or aDY other defeDse of Borrower 
to IcceJerarioD IDd sale, IDd aDY other matters required to be IlIciuded ID tbe dobce by Apphcable 
Law. If the default IS oot cured Od or before tbe date specified Id tbe Dobce, Lender It 113 OpdOD, 
may requIre Immediate paymeDt to full of all sum. secured by this Security IDstrumeDt wltbout 
Furtber dem'lId IDd may IDvoke tbe power of slle IDdI or IIDy other remedies permitted by 
Applicable Law. LeDder sban be enhded to coUeet IU expeDSes Incurred 10 pursuing tbe remedies 
proVIded ID tbl5 Section lZ, Includillg, but Dot limited to, reasoDable IttorDeys' fees Idd costs of dtlt 
evideDce. 

If LeDder IDvokes tbe power of sale, Lender sbaU gtve wnttea Dollce to Trustee of the 
occurrence of au eveDt of default and of LeDder'1 electloo to cause tlte Property to be sold. Trustee 
aDd LeDder sball take sucb action regardlD' Dodce of sale IDd sb.U gtve sucb nobces to Borrower 
aDd to otber perIODS as Applicable Law may require. After tbe dme rtqulrfd by Appllclble Law add 
after publlcadoD of Ihe notice of sale, Trustee, without demalld OD Borrower, sball seU the Property 
at public aucdoa (0 the highest bidder at the tlll'le IIId place alld UDder tbe tum. designated In the 
DOllce of sale ID oDe or more parcels aDd ID auy order Trustee determlDes. Trustee mly postpoDe sale 
of the Property for a penod or penods permItted by Appbcable Law by public aDDouacement at tbe 
dOle aDd place fixed In the Dobce of sale. Leader or 113 deslgDee may purchase tbe Property at any 
sale. 

Trustee sball debver to tbe purcbaser Trustee's defd cODveyiog the Property wlthoDt aDY 
covenant or warraDty, expressed or IJDpbed. The recitals ID tbe Trustee's deed Iball be prima fade 
eVIdence of the trutb of the st.tements made tberelO. Trustee shall apply tbe proceeds of tbe sale IU 
tbe follOWing order: (a) to al1 expeoses of the '1Ie, IddndJolI, but dot llouted to, reasooable Trustee's 
aDd attorueys' fees, (b) to all sums secured by thIS Security lDstrumeDt; aDd (c) Iny excess to tbe 
penoD or penous legaUy eDdded to It or to tbe clerk of tbe superior court of tbe COUDty In whlcb the 
sale took place. 

23. ReeoDveyance. Upon payment of all sums secured by thiS Secunty Instrument, Lender shall 
request Trustee 10 reconvey the Property and shall surrender thiS Secunty Instrument and all notes 
evidenCing debt secured by thiS Security Instrument to Trustee Trustee shall reconvey the Property 
Without warranty to the person or persons legally entitled 10 II Such person or persons shall pay any 
recordation costs and the Trustee's fee for preparmg the reconveyance 

24. Substttute Trustee. In accordance WIth Applicable Law, Lender may from time to time appoint 
a successor trustee to any Trustee appointed hereunder who has ceased to act WIthout conveyance of thc 
Property. the successor trustee shall succeed to all the tille, power and dutlcs conferred upon Trustee 
herein and by Applicable Law 
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cenlfied check, bank check, treasurer's check or cashier' 5 check, provided any such check IS drawn upon 
an Inslltullon whose deposits arc Insured by a federal agency, Inslrumenlahty or entity, or (d) EleClrOnlc 
Funds Transfer Upon reinstatement by Borrower, thiS Secunty Instrument and obhgallons secured hereby 
shall remain fully effecllve as If no acceleration had occurred However, Ihls nght to relnslate shall not 
apply In the case of acceleration under SectIOn 18 

20. Sale of Note; Cbaoge of LoaD Servlcer; Notice of Grlevaace. The Note or a panlal mterest m 
the Note (together With thiS Security Instrument) can be sold one or more limes WIthOut pnor notice 10 
Borrower A sale might result m a change m the enllty (known as the "Loan Servlcer") that collects 
PeriodiC Payments due under the Note and thiS Seeun!)' Instrument and performs other mortgage loan 
servlcmg obligations under the Note, thiS Secunty Instrument, and Apphcable Law There also might be 
one or more changes of the Loan Servlccr unrelated to a sale of the Note I f there IS a change of the Loan 
Servlcer, Borrowcr Will be gIVen wnttcn nOllce of thc change which Will state the name and address of the 
new Loan Servlcer, the address to which payments should be made and any other IOformatlon RESPA 
requires m connecllon with a notice of transfer of servlcmg If the Note IS sold and thereafter the Loan IS 
serviced by a Loan Servlcer other than the purchaser of the Note, the mortgage loan servlcmg obligations 
to Borrower Will remam With the Loan Servlcer or be transferred 10 a successor Loan Servlcer and are not 
assumed by the Note purchaser unless otherwise prOVided by the Note purchaser 

Neither Borrower nor Lender may commence, jom, or be JOined to any JudiCial actIOn (as elthcr an 
indiVidual litigant or the member of a class) that anses from the other pany's actJons pursuant to thiS 
Security Instrument or that alleges that the other party has breached any prOVISion of, or any duty owed by 
reason of, thiS Sccunty Instrument, until such Borrower or Lender has notified the other pari)' (With such 
notlcc given 10 compliance With the requirements of Section IS) of such alleged breach and afforded the 
other party hereto a reasonable penod after the glVmg of such nollce to take corrective action If 
Apphcable Law proVides a time period which must elapse before certain action can be laken, that time 
period Will be deemed to be reasonable for purposes of thiS paragraph The nOllce of accelerallon and 
OpportuOity to cure given to Borrower pursuant to SeClion 22 and the notice of accelerallon given to 
Borrower pursuant to Sec lion 18 shall be deemed to sallsfY the nohce and opportUnity to take correcllve 
aCtion proVISions of thiS Seeuon 20 

21. Haurdous Substaaces. As used 10 thiS SectIOn 21 (a) "Hazardous Substances" arc those 
substances defined as IOXIC or hllDJ'dous substances, pollutants, or wastes by Envlronmcnlal Law and the 
followlOg substances gasOline, kerosene, other flammable or tOXIC petroleum products, tOXIC pesllcldcs 
and herbiCides, volatile solvents, matenals contalOlng asbestos or formaldehyde, and radloacllve matenals, 
(b) "EnVironmental Law" means federal laws and laws ofthejunsdlctlon where the Proper!)' IS located that 
relate to health, safety or environmental protecllon, (c) "EnVironmental Cleanup" Includes any response 
aCllon, remedial acuon, or removal aCllon, as defined In EnVironmental Law, and (d) an "EnVironmental 
Condition" means a condition that can cause, contribute to, or otherwise tngger an EnVironmental 
Cleanup 

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or m the Property Borrower shall not do. 
nor allow anyone else to do, anythlOg affcetlOg the Property (a) that IS 10 Violation of any EnVironmental 
Law, (b) which creales an EnVironmental Condlllon, or (c) Which, due to the presence, usc. or release ofa 
Hazardous Substance, creates a condition that adversely affects the value of the Proper!)' The precedlOg 
two sentences shall not apply to the presence, use, or storage on Ihe Property of small quantities of 
Hazardous Substances that arc generally recognized to be appropriate to normal resldenllal uses and to 
malOtenance of the Property (mcludlOg, but not hmlted to, hazardous substances 10 consumer products) 

Borrower shall promptly give Lender wntten notice of (a) any IOvesllgauon, claim, demand, lawsuit 
or other action by any governmental or regulatory agency or pnvale party IOvolvmg the Property and any 
Hazardous Substance or EnVIronmental Law of which Borrower has actual knowledge, (b) any 
EnVIronmental Condilion. Includmg but not limited to, any spllhng, leakmg, discharge, release or threat of 
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2S. Use of Property. The Property IS not used pnnclpally for agncultural purposes 
26. Attorneys' Fees. Lender shall be entitled to recover Its reasonable attorneys' fees and costs In 

any action or proceeding to construe or enforce any term of thiS Sccunty Instrument The term "attorneys' 
fees." whenever used In thiS Security Instrument, shall Include Without limitation attorneys' fees Incurred 
by Lender In any bankruptcy. proceeding or on appeal 

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND 
CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE 
NOT ENFORCEABLE UNDER WASHINGTON LAW. 

BY SIGNING BELOW. Borrower accepts and agrees to the terms and covenants contained In thiS 
Secunty Instrument and In any Rider executed by Borrowcr and rccorded wllh II 

WItnesses 

_____________ (Seal) 

·Borrower 

(Seal) _____________ (Seal) 

-Borrower ·8onowcr 

(Seal) ____________ (Seal) 

.. Borrower ·Borrower 

(Seal) _____________ (Seal) 

·Borrower .Borrowe, 
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STATE OF W~CT0!' . _ \ I - } 55: 
Couoryol ~16"\ 

On thiS day personally appeared before me 

(\W\A-tl-~l~ 
to me known to be the Indlvldual(s) descnbed In and who executed the Within and foregOing Instrument, 
and acknowledged that he/she/they signed the same as his/her/theIr free and voluntary act and deed, for the 
uses and purposes therein menlloned 

GIVEN under my hand and offiCial seal thiS c9'1 «' ~ ~ 

d for Ihe SIDle or Washlnglon, reSiding II 

Gf}~ 
ent ExpIres on "I.e:; 6} 

uas\\N 
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EXHIBIT A 

LEGAL DESCRIPTION: 

Unit 605, BUilding B of Galleon, a CondomlOlum, according to the Declarabon thereof recorded 
under Snohomish County Recording No. 7804240368 and any amendments thereto, said Unit IS 
located on Survey Map and Plans filed In Volume 38 of Condominiums, at Pages 40 through 43, In 
Snohomish County, Washington. 



CONDOMINIUM RIDER 
THIS CONDOMINIUM RIDER IS made this 27th day of December. 2006 • 

and IS Incorporated Into and shall be deemed to amend and supplement the Mortgage, Deed 
of Trust. or Security Deed (the "Security Instrument") of the same date given by the 
undersigned (the "Sorrower") to secure Borrower's Note to Fremont Investment & Loan 

(the 
.. Lender") of the same date and covering the Property descnbed 10 the Security Instrument 
and located at 

8517 242HO STREET SW 18605. Edmonds, WA 98026 
[Property Address] 

The Property Includes a Unit In. together with en undivided Interest In the common elements 
of, a condominium proJect known as 

GALLEON 
(Name of Condominium Project) 

(the "Condominium ProJect") If the owners aSSOCiation or other entity which Bcts for the 
Condominium PrOject (the "Owners ASSOCiation") holds title to property for the benefit or use 
of Its members or shareholders, the Property also Includes Borrower's Interest 10 the Owners 
ASSOCiation and the uses. proceeds and benefits of Borrower's Interest 

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made 10 the 
Security Instrument, Borrower and Lender further covenant and agree as follow s 

A CondominIum Obligations. Borrower shall perform all of Borrower's obligations under 
the Condominium Project's Constituent Documents The'''Consllluent Documents" are the (I) 
Declaretlon or any other document which creates the Condominium Project, (II) by-laws, (III) 
code of regulations, and (IV) other equivalent documents Borrower shall promptly pay, when 
dUB, all dues and assessments Imposed pursuant to the Constituent Documents 

B. Property Insurance. So long as the Ownerl ASSOCiation malntams, With a generally 
accepted Insurance carner, a "master" or "blanket" policy on the Condominium ProJect which 
IS satisfactory to Lender and which prOVides Insurance coverage In the amounts (Including 
deductible levels). 'or the periods, and against loss by fire. hazards mcluded Within the term 
"extended coverage," and any other hazards. including. but not limited to, earthquakes and 
floods, from which Lender reqUires Insurance, then (I) Lender waives the prOVISion In 
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Section 3 for the Penodlc Payment to Lender of the yearly premium Installments for property 
Insurance on the Property, and (II) Borrower's obhgatlon under Section 5 to maintain property 
Insurance coverage on the Property 18 deemed satisfied to the extent that the reqUIred 
coverage IS prOVided by the Ow ners ASSOCiation pohcy 

What Lender requires as a condition of thiS waiver can change dunng the term of the 
loan 

Borrower shall give Lender prompt notice of any lapse In required property Insurance 
coverage prOVided by the master or blanket polley 

In the event of a dlstnbulton of property Insurance proceeds In lieu of restorallon or 
repair follOWing a loss to the Property, whether to the unit or to common elements, any 
proceeds payable to Borrower are hereby asSigned and shall be paid to Lender for apphcatlon 
to the sums secured by the Secunty Instrument, whether or not then due, With the excess, If 
any, paid to Borrower 

C. Public Liability Insurance, Borrower shall take such actions as may be reasonable to 
Insure that the OWners ASSOCIation mSlnt8lns a public liability Insurance policy acceptable In 
form, amount. and extent of coverage to Lender 

D. CondemnaUon. The procaeds of any award or claim for damages, direct or 
consequential, payable to Borrower In connection With any condemnation or other taking of all 
or any part of the Property, whether of the Unit or of the common elements, or for any 
conveyance In lieu of condemnation, are hereby aSSigned and shall be paid to Lender Such 
proceeds shaH be applied by Lender to the sums secured by the Security Instrument as 
prOVided In Section 11 

E. Lender'. Pnor Consent. Borrower shall not, except after notice to Lender and With 
Lender's pnor w nit en consent, either partition or subdiVide the Property or consent to (I) the 
abandonment or termination of the Condominium ProJect, except for abandonment or 
termination reqUIred by law In the case of substantial destruction by fire or other casuany or 
In the case of a taking by condemnation or eminent domain, (II) any amendment to any 
prOVISion of the Constituent Documents If the prOVISion IS for the express benefit of Lender, 
(UI) termination of profeSSional management and assumption of sel/-management of the 
Owners ASSOCIation, or (IV) any acllon which would have the effect of rendeTlng the public 
lIablhty Insurance coverage maintained by the Owners ASSOCiation unacceptable to Lender 

F. Remedies. If Borrower does not pay condominium dues and assessments when due, 
then Lender may pay them Any amounts disbursed by Lender under thiS paragraph F shall 
become additional debt of Borrower secured by the Securtty Instrument Unless Borrower and 
Lender agree to other terms of payment, these amounts shall bear Interest from the date of 
disbursement at the Note rate and shall be payable, With Interest, upon notice from lender to 
Borrower request 109 payment 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained 

'" th .. cond:,",um Rod., ~ 

~17ICv~ (5eaQ (5.0) MARl BERGLUND ~orrower -Borrower 

____________ (5eal) 

-Borrower 

____________ (8eal) 

-Borrower 

___________ (Seal) 

-Borrower 

___________ (5eal) 

-Borrower 

____________ (8eal) 

-Borrower 

____________ (Seal) 

-Borrower 
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ADJUSTABLE RATE AND BALLOON PAYMENT RIDER 
(LiBOR Slx-Month Index (As Pubhshed an The Wall Street Journal) - Rate Caps) 

THIS ADJUSTABLE RATE AND BALLOON PAYMENT RIDER (thc "Secunty Instrument RIder") IS 
made thIs 27th day of December, 2006 ,and,s mcorporated mto and shan be deemed to amend 
and supplement the Mortgage, Deed of Trust, or Security Deed (the "Secunly Instrument") of the same date 
g,ven by the undersigned ("Borrower") to secure Borrower's Adjustable Rate Note (the ''Note'') to 
Fremont Investment & loan ("Lender") of the same date and covermg the property descnbcd In 

the Secumy Instrument and located at 

8517 Z42ND STREET SW #6605, Edmonds, WA 98026 
[Property Address] 

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST 
RATE AND TIlE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT 
BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE 
MAXIMUM RATE BORROWER MUST PAY. THE NOTE IS PAYABLE IN FULL AT 
MATURITY. BORROWER MUST REPAY THE ENTIRE UNPAID PRINCIPAL BALANCE 
OF THE NOTE, TOGETHER WITH ALL UNPAID INTEREST AND LOAN CHARGES THEN 
DUE, IN A SINGLE BALLOON PAYMENT. THE LENDER IS UNDER NO OBLIGATION TO 
REFINANCE THE NOTE AT TIlAT TIME. BORROWER WILL, THEREFORE, BE 
REQUIRED TO MAKE PAYMENT OUT OF OTHER ASSETS THAT BORROWER MAY 
OWN, OR BORROWER WILL HAVE TO FIND A LENDER, WHICH MAY BE THE LENDER 
NAMED IN THE NOTE, WILLING TO LEND BORROWER THE MONEY. IF BORROWER 
REFINANCES THE NOTE AT MATURITY, BORROWER MAY HAVE TO PAY HlGHER 
INTEREST RATES ON THE NEW LOAN THAN ARE PAID ON THE NOTE. FURTHER, IF 
BORROWER REFINANCES, BORROWER MAY HAVE TO PAY SOME OR ALL OF THE 
CLOSING COSTS NORMALLY ASSOCIATED WITH A NEW LOAN EVEN IF BORROWER 
ODT AlNS REFINANCING FROM THE SAME LENDER, 

ADDITIONAL COVENANTS In addl\lon to the covenants and agreements made In the Secunty 
Instrument, Borrower and Lender further covenant and agree as follows 

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
Section 2 of the: Note provides for an millal Interest rate of 8 450 % and states that the mterest rate of 

the Note will change: 10 accordance: With Section 4 of the Note Borrower has executed a 8alloon Payment 
Rider to Notc (the "Note Rider") dated the same: date as thiS Secunty Instrument Rider Among other things, 
the Note Rider modifies, amends, and supplements Secllons 3 and 4 of the Note to read, In theIr entirety, as 
follows 
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"3. PAYMENTS 
(A) Time aDd Place of Paymcnts 

I will pay pnnclpal and mlerest by making a payment every month 
I will make my monthly payment on the first day of each month beglnmng on 
02101/2007 I will make these payments every month until I have paid all of the 
Pnnclpal and mterest and any other charges descnbed below that I may owe under this Note 
Each monthly payment Will be apphcd as of lIS scheduled due date and Will be applied to 
mterest before Pnnclpal On Janullry 01, 2037 (which IS called the bMatUTJty 
Date"), I Will pay the entire unpaid Principal balance of thiS Note, together with all accrued 
and unpaid mterest and all charges due under thiS Note, 10 a smsle payment (the "Balloon 
Payment") I understand and acknowledge that the Balloon Payment due on the Matunty 
Date Will be much larger than a regular monthly payment and that the Note Holder has no 
obligation to refinance the Balloon Payment 

I Will make my monthly payments at 2727 East 1 mper 1 a 1 Hl ghway, Brea. CA 
92821 or at a different place IfrcquJred by the Note Holder 

(8) Amouat of Moathly Paymea.s 
Each of my IRlllal monthly payments Will be m the amount of U S S 1.190.10 TIlls 
amount may change 

(C) Mouthly Paymcnt Chaages 
Changes m my monthly payment Will renect changes IR the unpaid Prmclpal of my loan and 
m the mterest rate that I must pay The Note Holder Will determine my new mterest rate and 
the changed amount of my monthly payment m accordance with Section 4 of thiS Note 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) ChaDge Dltes 

The mterest rate 1 Will pay may change on the first day oC Janua ry. 2009 • and may 
change on that day every SIXth month thereafter Each date on which my mterest rate could 
change IS called a "Change Date" 

(8) The lades 
Begmnmg With the first Change Date, my mterest rate Will be based on an Index The 
"Index" IS the SIX month London Interbank Offered Rate ("LmOR"). which IS the average of 
mterbank offered rates for SIx-month U S dollar-denommated depOSits m the London 
market, as pubhshed In The Wall StrcctJoumal The most recent Index figure available 4S 
days before each Change Date IS called the "Current Index .. 

If the Index IS no longer available. the Note Holder will choose a new Index and adjust the 
Margin described below The Note Holder Will gIVe me nollce of these changes 

(C) Calculat\oD of Chauges 
Before each Change Dale. the Note Holder Will calculate my new mterest rate by addmg 
S1x and 063/1000 percentage pomt(s) ( 6 063 %) (the "Margm")to the Current 
htdex The Note Holder Will then round the result of thiS addll/on to the nearest one-eighth 
of one percentage pomt (0 125%) Subject to the limits stated In Section 4(0) below, thiS 
rounded amount Will be my new Interest rate unlll the next Change Date 

The Note Holder Will then determine the amount of the monthly payment that would be 
suffiCient to repay the unpaid prmclpal that I am expected to owe at the Change Date In full 
on 1/1/2057 at my new mterest rate In substantially equal payments The result of thiS 
calculallon Will be the new amount ormy monthly payment 
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(0) LImIts on Intere3t JUite Cbanges 
The mterest rate I am requIred 10 pay al the first Change Date WIll not be greater than 
11.450 % or less than 8 450 % Thereafter, my mterest rate will never be mcreased or 
decreased on any smgle Change Date by more than 1 500 percentage POlnt(s) ( One 
and 50011000 %) from Ihe rate of mterest I have been paying for the precedmg SIX 
months In any event, my mterest rate WIll never be greater than 14.450 % and Will 
never be less than 8 450 % 

(E) Efrective Date of Cbanges 
My new mterest rate Will become effective on each Change Date 1 WIll pay the amount of 
my new monthly payment beglMmg on Ihe first monthly payment date after the Change 
Date untIl the amount of my monthly payment changes agam 

(F) Nodce of Changes 
The Note Holder WIll dehver or mall to me such nollce of any changes In my mterest rate 
and monthly payment as may be requIred by law The nollce WIll Include Informauon 
requITed by law to be gIVen to me and also the title and telephone number of a person who 
Will answer any queslLon I may have regarding the nOUce 

B EFFECT OF NOTE RIDER 
The Note RJder contams the rollowmg prOVISions 

"ThIs Note Rlder modifies, amends and supplements the Note To Ihe extent of any 
mconSlstency between the proVISIons of thIS Note Rider and the prOVIsions or the Note, the 
prOVISIons of thiS Note RIder shall prevaIl over and supersede the Inconslstenl prOVISions of 
the Note Except as modIfied, amended Or supplemented by thiS Note Rider, the Note shall 
remam In full force and effect' 

C TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER 
I Unlll Borrower'. Initial luteresl rate cbange. under tbe terms described In Section A 

Ibove. Uolform Covenlnt 18 of tbe Security Instrument sball be In effect 8S rollows: 

"Trlo.fer of the Property or I Beuefh:lal lotereSI 10 Borrower. As used In thIS 
Secllon 18, "Interest In the Propelty" means any legal or benefiCIal tnterest an the Property, 
Includmg, but not Iimlled 10, those benefiCial mterests transferred In a bond for deed, 
contract for deed, tnstallment sales contract or escrow agreement, the Intent of whIch IS the 
transfer ofhtle by Borrower at a future date 10 a purchaser 

If all or any p8T1 of the Property or any Intercst In the Property IS sold or transferred 
(or If Borrower IS not a natural person and a benefiCial Interest an Borrower IS sold or 
transferred) wllhout Lender's prior wnllen consenl, Lender may require ImmedIate payment 
In full of all sums secured by thIS SecurJly Instrument However, thiS optIon shall not be 
exercised by Lender Ifsuch exercise IS prohlbJled by Apphcable Law 

If Lender exercIses thiS opllon, Lender shall give Borrower nohce of BCcelcrahon 
The oOllce shall prOVIde a period of not less than 30 days from the date the notIce IS given In 

accordancc wllh Secllon 15 wlthm which Borrower must pay all sums secured by thiS 
Secunty Instrument If Borrower falls 10 pay thesc sums pnor to the expiration of thiS 
penod, Lender may Invoke any remedies permitted by thiS Security Instrument wllhoul 
further notice or demand on Borrower .. 

2 After Borrower's 101011 IDterest rate c:baoges under the terms desc:nbed In Section A 
above, Uolform Covenant 18 of tbe Security Instrumeol described In Section C.I. 
above shall then cease to be IR effect, and the prOVIsions of Uniform CovenaDt 18 of tbe 
Security Instrument shall then be modIfied, amended Ind supplemented to read, In Its 
en tlrety, IS rouows: 
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"Traosfer of the Property or a BeDeficlal Interest 10 Borrower. As used In thIs 
Section 18, "Inlerest In the Property" means any legal or beneficlill mterest In the Property, 
Includmg, but not IIml\ed to, those beneficlsl Interests transferred In a bond for deed, 
contract for deed, Installment sales contract or escrow agreement, the mtent of whIch IS the 
transfer ofttlle by Borrower at a future dale to a purchaser 

If all or any part of the Property or any Interest In the Property 15 sold or transferred 
(or If Borrower IS not a natural person and a beneticlal Inleresl In Borrower IS sold or 
transferred) wtlhout Lender's prior wnllen consent, Lender may reqUIre ImmedIate payment 
In full of al\ sums secured by thIS SecUrity Instrument However, thiS opllon shall not be 
el';crclsed by lender If such exerCISe IS prohlblled by Applicable Law Lender also shall not 
exercIse IhlS opllon If (a) Borrower causes to be submllted 10 lender tnformalJon reqUIred 
by Lender to evaluate the Intended transferee as If a new loan were bemg made to the 
transferee, and (b) lender reasonably determmes that Lender's secunty WIll not be ImpaIred 
by the loan assumplJon and that the risk: of a breach of any covenant or agreement In thIS 
Secunty Instrument IS acceptable to Lender 

To the extent perrnllted by Appltcable Law, Lender may charge a reasonable fee as a 
condl\Jon 10 Lender's consent to the loan assumplJon Lender may also requIre the transferee 
to SIgn an assumption agreement that IS acceptable to Lender and thaI obhgales the 
transferee 10 leeep all the promIses and agreemenls made In the Note and m thIS Secunty 
Instrumenl Borrower will contmue 10 be obligated under Ihe Note and Ihls Secunly 
Instrument unless Lender releases Borrower tn wnttn8 

If Lender exercIses the opllon to requIre Immediate payment m full, Lender shall give 
Borrower nOllce of accc\cralJon The notIce shall prOVIde a penod of not less than 30 days 
from the date the nouce IS gIven m accordance With Section IS Wlthm whIch Borrower must 
pay all sums secured by thiS Sccunty Instrument If Borrower falls to pay these sums prior 
10 the expIration of thIS penod, Lender may Invoke any remedies perrmlted by thiS Secunty 
Instrument wllhout further nollce or demand on Borrower II 

BY SIGNING BELOW, Borrower .accept. and agree, (0 tbe (erms and covenlJUs eoutllned 10 tbis 
Adjustable Rate And Balloon Payment Rider. 

(Seal) (Scal) 
• BorrowC'r -Born ..... 

(Seal) (Seal) 
- Bo.row •• • Bo ... o .. ,r 

(Seal) (Seal) 
.. Borrower - Borro .... 

(Seal) (Seal) 
- Borrower - Borrow.r 
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ELECTRONICALLY RECORDED 

201305280040 1 
051281201307:32 AM 14.00 
SNOHOMISH COUNTY. WASHINGTON 

Wiota Rtc:wdtd Ren. •• To: 
Nalie"'r M"'p&t LLC 
c/ONTCUOOAIL I'N.~ 
Pallll Ham.r. FL 34683 

111111rllllllllllllll~11111 
CORPORATE ASSIGNMENT OF DEED OF TRUST 

FOR GOOD AND VALUABLE CONSIDERATION, Ihe sufficl~cy of which is hereby acknowledged. the 
undersiPJ)ed. MORTGAGE ELECfRONIC REGISTRATION SYSTEMS. INC .. AS NOMINEE FOR 
FREMONT INVESTMENT Be LOAN ITS SUCCE'>SORS AND ASSIGNS, WHOSE ADDRESS IS PO 
BOX 1016, FLINT, MI, 4S5OI, (ASSIGNOR), by these presents does convey. grant. assign. transfer and sel 
over the described Deed of Trust together with all interest secured thereby. all liens. and any rights due or to 
become due thereon to NATIONSTAR MORTGAGE LLC. WHOSE ADDRESS IS 350 HIGHLAND 
DRIVE, LEWISVILLE, TX 75067 <'"')54'·1000 
Said Deed of Trost Is dated 1212712006 and executed by MARIA BERGLUND and recorded in Book poge 
IInstrl200701 100873 in the oflice of the Recorder of SNOHOMISH County. WA. 

UNIT 605. BLDG B. GALLEON CONDOS. VOL. 38 PO 40 
P~10)#: 00669SOO260500 

IlIIIctd dais 14 .. day .. May I ... ~ },f8. 1013 
MORTGAGE ELECfRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE FOR FREMONT 
INVlSTMENT" LOAN, ITS SUCCESSORS AND ASSIGNS 

All Authaized Signataies whose signatures appear above are employed by NTC and have reviewed this 
document and supponing documentation prior to Signing. 

STATE OF FLORIDA COUNTY OF PINELLAS 
The foregoing instrument was acknowledged before me on this 24th day of May in the year 201 3. by Marguerita 
Witzigman as ASST. SECRETARY for MORTGAGE ELECl1WNlC REGISTRATION SYSTEMS. INC .. AS 
NOMINEE FOR FREMONT lNVESTMENf & LOAN. ITS SUCCESSORS AND ASSIGNS. who. as such 
ASST. SECRETARY being authorized 10 do so. executed the fc.-egoing instrument (or the pllrPO'es therein 
contained. He/sho/they is (are) personally known to me. 

~~ 
COMM EXPIRES: nnSnOl7 

Q) Tonyel. T.,. 
NoWIy Public StD 01 FIorIdI 
My CommIItIon. EE848072 

ElCPIret FebIuery 25. 2017 

n-. .. C'a' l'rqIared Byr E.La~C, 2100 AIL I' N.~, Pal. Ham.r, FL 346&3 (800)346-'15% 
NSDAV 20389046 - SugarSeet MIN 100194430010343534 MERS PHONE 1·888-679·6377 DOCR 
1'2413054911 Ie] EFRMWAI 
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be made to the proceedings concerning the sale; but 
if the sale be confirmed, such proceeds shall be paid to 
said party of course; otherwise they shall remain in 
the custody of the clerk until the sale of the property 
has been disposed of. 
. SEC. 7. Property sold subject to redemption, as above Redemption. 

provided, or any part thereof separately sold, may be ~'~ (ft<-<:.. 1- 7-3 
:ed~emed by the following persons, or their successors ~ vi/. 1 v-
m mterest: o? r; "Jv' y :>;> 

1. The judgment debtor or his successor in interest, 
in the wJlole or any part of the property separately sold. 

2. A creditor having a lien by j·udgment, decree or 
mortgage, on any portion of the property, or any por. 
tion of any part thereof, separately sold, subsequent in 
time to that on which the property was sold. The per
sons mentioned in sub-division two of this section are 
termed redemptioners. 

SEC. 8. The judgment debtor or his successor in in- :~~e~~Y 
terest, or any redemptioner, may redeem the property 
at any time within one year after the sale, on paying 
the amount of the bid, with interest thereon at the rate 
of eight per cent. per annum to the time of redemption, 
together with the amount of any assessment or taxes 
which the purchaser or his successor in interest may 
have paid thereon after purchase, and like interest on 
such amount; and if the purchaser be also a creditor 
having a lien, hy judgment, decree or mortgage, prior 
to that of the redemptioner, other than the judgment 
under which such purchase was made, the amount of 
such lien with interest. 

SEC. 9. If property be so redeemed by a redem ptioner, ff~~~edemp
another redemptioner may, within sixty days after the 
last redemption, again redeem it from the last redemp-
tioner by paying the sum paid on such last redemption 
with interest at the rate of eight per cent. per annum, 
and the amount of any taxes or assessment which the 
la;;t redemptioner may have paid thereon after the re
demption by him, with like interest on such amoupt, 
and in addition thereto by paying the amount of any 
liens, by judgment, decree or mortgage, held by said 
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be made to the proceedings concerning the sale; but 
if the sale be confirmed, such proceeds shall be paid to 
said party of course; otherwise they shall remain in 
the custody of the clerk until the sale of the property 
has been disposed of. 

SEC. 7. Property sold subject to redemption, as above Redemption. 

provided, or any part thereof separately sold, may be -.) 'i (ftAA: • z.. ~3 
:ed~emed by the following persons, or their successors ~ VIi. 1 v-
m mterest: o? (, ~ " }>;> 

1. The judgment debtor or his successor in interest, 
in the w):lole or any part of the property separately sold. 

2. A creditor having a lien by j'udgment, decree or 
mortgage, on any portion of the property, or any por
tion of any part thereof, separately sold, subsequent in 
time to that on which the property was sold. The per
sons mentioned in sub-division two of this section are 
termed redemptioners. 

SEC. 8. The judgment debtor or his successor in in- :::e:~" 
terest, or any redemptioner, may redeem the property 
at any time within one year after the sale, on paying 
the amount of the bid, with interest thereon at the rate { 
of eight per cent. per annum to the time of redemption, 
together with the amount of any assessment or taxes 
which the purchaser or his successor in interest may 
have paid thereon after purchase, and like interest on 
such amount; and if the purchaser be also a creditor 
having a lien, hy judgment, decree or mortgage, prior 
to that of the redemptioner, other than the judgment 
under which such purchase was made, the amount of 
such lien with interest. 

SEC. 9. If property be so redeemed by a redem ptioner, Wo;::edemp

another redemptioner may, within sixty days after the 
last redemption, again redeem it from the last redemp-
tioner by paying the sum paid on such last redemption 
with interest at the rate of eight per cent. per annum, 
and the amount of any taxes or assessment which the 
18.,l>t redemptioner may have paid thereon after the re
demption by him, with like interest on such amouJlt, 
and in addition thereto by paying the amount of any 
liens, by judgment, decree or mortgage, held by said 
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