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A. tnt. BABIU D5HMz1OM,or .UI SASEI 

I am the appellant in this matter.I am over the age of 18. I 

am a citizen or permanent resident of the United states. I am 

competent to testify. I assert the following facts from my person 

-a1 knowledge and observations. t ~ECLAR~ th~ following: 

In 1984, 1985, 1986, and twice in 1987, I was informed by my 

l~wyers, in the presence of my parents and my probation officers, 

to take short term plea bargains w.i th short term consequences. I 

was specifically told the 1984 case would not count against me pa 

-st the age of 18 years old, and the 1985, 1986, and both .. of the 

1987 cases would never count against me again after the age of 23. 

When I turned 18yea1"s old the 1984 casewas not used against 

me. when I turned 26 the 1985, 1986, and both of the 1987 cases 

were not used against me. 

The Snohomish County Superior Court tried to use my juvenile 

convictions against me in 2000. My appellate lawyer successfully 

appealed and in 2005 I was resentenced with no juvenile convictions. 

In 2000, I was charged with VUCSA with intt!nt to manufacture 

and or deliver while armed with a deadly weapon, and unlawful pas 

-session of a firearm in the first degree. By my third ammended 

information, there ended up being a total of 5 counts because I 

would not plead guilty. 

I met a confidential informant named Jerry Goodwill. H~ told 

me that if I brought a car to a mutual friends he would pay me a 

little cash and some free drugs, a half of an ounce. He told me 

that the vehicle and everythinq in it was not stolen. This 
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That is the main reason I feel that cause number 00-1-00378-6 

should be demed 1 point for 1 adjudication, not 3 points for 3 

counts on one adult adjudication. 

The second reason is I believe it is same criminal conduct 

because my intent never changed from the begi-nning of the cri,me 

to the end of the crime •••• that it was a c~ime spree emerging 

from one sole event, on the same date, time, and place, with one 

victim ••• unwitting or not. 

I paid for this mistake with 78 months of tot.al confinement. 

Starting on May 19th, 2000 and ending on November 6th, 2006. I got 

off of probation on July 25th, 2007. 

When I was sentenced in 2001 the Court used 2 of my currant 

of6en49s to enhance the current offense. 

At sentenceing in 2001, when my lawyer Karen Halverson told 

me about the 2 e¥t:r;a points, she told me not to worry, that in 

the future, if I got into troubl~ again, that the. singla cause 

number would only count as 1 point against me. 

When I was resentenced in 2005 the Court used 2 of my 

current offenses to enhance the current offense again. 

This time I was worried an,j I told her wh·~t Karen had told 

me, her meaning Laura Martin, my new Public Defender for the 

purposes of soley being resentenced. 

At my resentencing in 2005, Laura Martin, my new Public 

Defonder for the rese.tencing, answered the same as Kar~n rUd 
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whon I !.Ittk-ed haw many potnt" thi'tt this ""'0," CiIIUftf.l num"~r woul'" 

ct:)unt aq~lnst :no if! dl("J tnd~(.Jri q~t Il" .. ')t~'~r fnlony. Sh~ !'lnllJlfWIr'1"d 

that it would Of) 1 point 1n th~ fuf"urf:l. 

In tho And of J'UOft or etlrly ,july of 2012, t met: anoth~r 

contldontlal lnfor:mant, his n.8l\W!1 W~9 Jdlson r .. arcom. 

On July 13th, 2012, two witnesses that wrote 9tat~m9nt~ f~r 

rny lawyar':S prlvat~ tnve~tt. '1atBr observ".d la!Son Larcom putting .o! 

l.:srge hand;;,uo behind my tnllllvtgj!")n s"t. AeC'or~Ung to lny orohab111l 

CI\USI!), !IS he was 1(J4ving th~ premisoB, my RV, hI) c,-,11~d 009 of tho 

ltJ4rhs ot ttl. Snohomish COUP'lty Dru'.:J Taac P'ore_. He to1:1 t:hem that 

I was waiting on my drug rlnalinq C"onneetion, an1 t-hat. r had !I .38 

Nvolver. H~ tol t.hom t w.s !loving appro:dmately 12 to ,. ounc.qs 

ot methamphetamine. eV9ry dave 

'No hours after h~ left my RV' t "'a8 r.flidfll". The pollcalJ!!I~\lIIj 

(nft whtU"1! tha quo W~UI ilnd I told thecA. r al~o q.llVt!ll th4m the eombo 

,1n" t.'he key to get into my sa'o. Th@y found som~ plp~ !!Icraptng!l 

and ~pprotd~atoly $2200 in eash. No wh~r.., "All,. I'!oouqh 1"0 b~ {1v~n 

cnnsld,u"o(i of movtnq th. rnllth t.h.1!t he 8t.stftd r W,:HI. H~ just '11·1 

not want to 90 to jail. 

r was .. rrostttd tor '1U~~A wlth lntoffnt "'0 mc1nutact:uro ,:tnd ,")r 

d-..li.v~r and f1rtlt dagr9(! pos'9,gsion offirt,arm. 

On Sftptomber 27th, 2012, t W~A found tn vtot~1"lon of ~ OWl 

that. wae out of Mttrysvt 11e l>lunloipal Court. Tht'ty wnr9 s~nt.nc{n'l 

l'ft~ to th~ unlluspen<1ed 6 monf:h~ th,!'lt I ha1 lAft for th~ y(l)~r th<lt 

I ",aft a8nt.encad to. My "ru'1' habit baing VrJf:Y larqn andmo thinking 

or not thlnkin'-l th ....... I woul,-f be tak"n f:o jail, Y took ''!'Iy ,;trl.H3.s 

with rna tnto tt,.,. Cour.trooM , th~y "fll'~ round, ~nd r ~alt ch(lll'r,od 
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with another VfJCSA. 

I was then taken to Snohomish County Jail to sarve the 2nd 

half of my 1 year sentence for a OWl while I was baing held for 

the VUCSA. I finished my 6 month sentence (1 year total including 

good time)on January 25th, 2013 for the DWl. 

My witnesses came forward while I was in jail, even though they 

were scared for their lives. They wrote statements and talked with 

my. lawyers private investigater, Mike Powers. Thl!Y said that they 

had seen theconfidential informant, Jason Larcom, place a large 

handgun behind my televesion in my RV. I would have thrown the 

gun away or gotten rid of it but I was scared for my chi1drens and 

my lives. That if it was not there when he came back for it, that. 

he would become very Violent, and since he always carried a gun 

of some kind, he would probably shoot us. I did not know that he 

had set me upuntil after my lawyer told me he did. Which was after 

I had told my lawyer what the witnesses had seen, mont.hs after I 

had been arrested. That is when and how I found out that he had 

planted the gun. 

Approximately 2 weeks before I was released on January 25th, 

2013, my"lfe, Riza Polistico Ysulat drowned in the Snohomish 

river. I was completely devastated. 

On January 24th, 2013, I posted my third and final bail of 

$25,000 for the VUCSA, totalling $75,000 for all three of my bails. 

One week after I bailed out, my grandmother, Mildred Welch, 

with whom I had lived with off and on since I was 13 years old, 

went to theGeneral Hospital in North Everett in critical condition. 

She stayed ther~ until February 15th, 2013 where she died that 
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morning. 

I was totally devastate1 now. I lost my daughters to CPS, 

i"I.nd my wife and my grandmother who was 1 ike my mother for over 

30 years had died. I was not of a clear state of mind. I was 

suffering from post-traumatic stress syadl'ome, mass .ive depr(;!ssion, 

and chronic oppression. I was under extreme I=!ffiotional distress. 

This led me to an unknowing, unintelligent, and involuntary 

plea decision. 

Two hours later, after my grandmother had died, I was in the 

courtroom with my lawyer. I told him that my grandmother had just 

died. He told me that the best he could do was 90 months. He told 

me that they would not drop the gun even though they knew now that 

it was planted by the confidential informant Jason Larcom. I was 

dumbfounded by this because my witnesses came forward under the 

penalty of death. My lawyer just shook his h~ad and looked at the 

ground. I knew then that my lawyer had given up on my case, on me, 

and was not working for me anymore. I felt like he sold me down the 

river without a paddle. 

The lawyer started to, or tried to startto read me the 8 page 

"statement of the defendant on plea of guilty" and the 5 page "Plea 

agreement and sentencing recommendation" for both thecases; 12-1-

01700-4 and 12-1.-02050-1, but I told him, "F*ck it, Where do I 

sign." He then showed me4 places t.o !9i4'n. He showed me 26 pages, 

there was never an appendix A on the day, February 15th, 2013, 

that I signed. 

I never saw the Appendix 1\ until after I was mailed a copy 

by my lawyer Natalie Findley-wolf that was recteved after I was 

aJr~~ in prison post marked November 6th, 2013. It was an 
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unsigned copy, it was supposed to be a certified copy from a 

legal specialist, it didnt say who either. 

On the way from where I sign~d the plea bargains back to 

the courtroom, I asked my lawyer if he could at least try and get 

me DOSA? He said he would try and they SAt my change of plea hear 

-ing for two weeks, until March 1st, 2013, I di~ not sign anything 

that day, of March 1st, 2013. 

On March 1st, 2013, when I was accepting the plea from the 

Judge, he told me that I had 9 points. I said~9 points, I thought 

I only had 4, maybe 6 tops. I' My lawyer, Gurj it Pandher, shushed 

me, and said we talked about this, w~ will talk about it later. 

He did this in front of everyone in the Courtroom, the Judge, my 

Grandfather, my mothAr, friends of the family, and friends of 

mine. I did not want my bail revoked, or doubled again, or even 

raised one more time, so I said, "Whatever, Yeah." 

Then a couple months later, after my DOSA interview, but before 

my sentencing, Itexted my lawyer and told him that I wanted to 

pull my plea bargain because I did not knowthat I had 9 points 

when I accepted the plea. 

We told the Juga this at sentencing. That was also the day 

that I found out the Department of Corrections recommended no 

DOSA for me and my sentence. 

I then hired Pete Mazzones office to do a motion Ia to 

withdraw my plea for $3,000 cash. Natalie Findley-wolf failed 

to do this. She did not question my witnesses in the courtroom. 

She did not try ann get th~ audio tape record of the plea hearing. 

She went strictly off of what the court reporter typed as to what 

was said that day. It was not reportAd correctly, she probably 
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happened on February the 11th, 2000, approximately 20 minutes 

before I got into a car accident. 

My judgement that night was very poor. I had a very large 

drug habit and would do a lot of stupid things t.o get. drugs that 

cost way to much cash. I was very easily manipulated. 

My sole criminal intent t.hat night was to possess a vehicle 
• long enough to get from point A to point B 'and collect my "free 

dJl'ugs" and the little bit ot' cash that I was promised. 

I was not intending to break any laws that night except to 

possess, consume, and or use dJl'ugs at the end of my trip. 

I got into an accident before I dropped off the vehicle. The 

vehicle was searched and impounded. I was taken to ,·the hospital and 

released. Then, later on, I was arrested, charged, and eventually 

convicted for everything that was in the vehicle. 

I was told by my lawyer, Karen Halverson, not to testify. So 

I did not testif¥, even though I had really wanted to. 

In 2000 - 2001, while I was in the Snohomish County Jail for 

11 months, going to Court for the 2000 Case, I asked both of my 

lawyers, Pete Mazzone and Karen Halverson, t.o sever all 5 of my 

counts for cause number 00-1-00378-6. They told me That I could not 

do that. If I could have, I believe that I would only have been 

found guilty of 1 or 2 of the counts maximum. 

My lawyers and the Court would not even let me plea or 

change my pleas to guilty on the ones I would have been found 

guilty of and plead not guilty to the ones I would have won. 

My lawyers and the Court made me plea all guilty or all not 

guilty ••• all or nothing. 



could not hear what was being said when I questioned my pOints, 

~ven though all of my family and friends could hear what i a9k~d, 

and heard my lawyer shush me but not as to what he said to me 

except shhhhhhh. 

I tried to get the audio recor.ding from the change of plea 

hearing dated March 1st, 2013. The court clerk replied to me 

and said, "In regards to cause numbers 12-1-01700-4 and 12-1-

02050-1, the plea hearings heard by Judge Wynne on March 1, 201 13 

were not recorded but reported by Judge Wynnes Court reporter 

Karen Avery." I thought all courtroom proceedings from Municipal 

to District to Superior Courts were recorded by audio. I have even 

purchased copies from the Everett Municipal Court for appeal 

processes in the past. 

My lawyer, Gurjit Pandher, testified at my Motion to pull 

my plea. He said he normally does things a certain way under 

certain circumstaAces, so he must have read and gone through my 

plea ba.rgains and paperwork with me. But. he did not say, that 

without a shadow of a doubt, that he knew for fact that he did, 

because he did not. 

The Snohomish County Superior Court refused to pull (ny pleas 

and they proceeded di~ectly to my sentencing. 

After I was sentenced I asked if I could have an appeal 

bond. The Judge said he wanted a seperate and new rider bond for 

anothell' $75,000. I had the mon~y but I no longer had the property 

as my Grandfather had to s~ll the house because of my Grandmother 

had died earlier that year. I did not want my Grandfath~r to be • 

caused any more hardship that would make him hold onto the 

property that t.hey had owned together. So I went to prison. 
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All 4 of my signatures on the "statt!ment: of Defendant on 

Plea of Guilty" and the "Plea Agreement: and Sent.encing Recommend 

-ation" for both 2012 Cause Numbers 12-1-01700-4 and 12-1-02050-1 

were signed on the 15th day of February of 2013, NOT on the 1st 

day of March of 2013. I wrote nothing else on any of those 

documents on any ot.her day, nor did I ever see the unsworn 

appendix A to t.he plea agreement unt.il after I was in prison 

after the 6th day of November of 2013. 

Some one else unknown or unannounced t.o me wit.hout my 

knowledge or consent changed the dates of my signatures on 

the "stat.ement of Defendant on plea of Guilty" and the ,"Plea 

Agreement and sentencing Recommendation" for both 2012 Cause 

numbers 12-1-01100-4 and 12-1-02050-1 from the 15th day of February 

of 2013 to the 1st day of March of 2013. 

When I recieved Appendi~ A to the Plea Agreement after the 

6th day of November of 2013 it was unsigned and therefore unsworn 

testimony, I never saw a signed copy nor was there one. Nor did 

they bring in any of my Judgement and sentences at my sentencing 

to prove any of my convictions .• 

I have provided, at my own cost, Copies of all of my judgement 

and sentences and Plea Bargains. This cost me a lot seeing how 

I am charged 20 cent.s per page copied in triplic'teand I only 

make 32 cents per hour that I work and only work on average of 

3 hours per day Monday through Friday as a Teachers Aide for 

the welding program provided by the Graye Harbor Community 

college for t.he stafford Creek Correction canter. 

Judge Thomas J. Wynne presided over multiple" other 
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cases and lor causes that involved rna ootween the dates of my 

first arrest on July 13th,2012 up to my sentencing on November 

1st, 2013. One I believe was my child custody case/CPs matter 

stemming from my raid and arrest on the 13th of July of 2012. 

Another was that of my Daughters, Chelsea Larae Barnes and 

Erika Brittany Barnes Juvenile felony cases. Then after he heard 

them he rotated from The Juvenile Courts back to the Adult 

Superior Courts and took on my cases. He should have recused 

himself from both of my matters because I believe that him 

having knowle~e of my ch1ldrens matters and my CPS matters 

that there wasno wa~that he would not be prejudiced against 

me and my Superior Court Cause numbers. It was a conflict of inter 

-est and cost me the Motion to withdraw my plea, my freedom, 

my $75,000 Bond I was out on, and possibly causing furth.r 

damage to my children who took it upon themselves to run away 

and keep running away, both of whom, to my devastation, have been 

raped multiple times. 

I am not saying that I am blameles or even that I am not 

guilty, I just want to be treated fairly, do my time, and go 

home to my children and try to help fix my mistakes. I , am not a 

dealer, just a chronic drug addict with large habits. 

I declare under the penalty of perjury under the laws of the 

state of washington that the afotementioned is true and correct to 

the best of my knowledge. 
~' ;;/ /~;...-?~--------
" $ " 0'$ . ,ttttpe.o=_", ••• n *= •• " 

E~ik Vincent Barnes 
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1. Mr. Barnes Due Process was violated when the sentencing 
court did not allow him to withdraw his plea or have a hearing 
to prove his offender score. 

"It violates due process to base a criminal defendant's sentence 

on the prosecutors' bare assertions or allegations of prior 

convictions and 1 t violates Due Process to treat. the defendants 

failure to object to such assertions or allegations as an acknowl 

-edtgement of the criminal history." stAte x, Hunley, 175 Wn.2d 901, 
~ 
287 P.3d 584, 592 (Wash. November 1st, 2012)(#86135-8)~.S.const.Art. 
1§ 5 and 14; Wa.st.Const.Art1 ~ 22. 
~ Mr. Barnes is allowea to raise a challenge to his criminal 

historyfor the first time on direct appeal. 

"A challenge to defendants' criminal history relied on by the 

sentencing courtcan be raised for the first time on appeal." 

§tate ¥e M'9dgzi, 165 Wash.2d 913, 920, 205 P.3d 113 (2009); §t4t.; 

x. ijUOll¥, 175 wn.2d 901, 287 P.3d 584, FNl (Wash. 1012). 

Mr. Barnes Appendix A was unsworn t .estimony. (See Exhibit A, 

Appendix A to plea agre~nts). 

2. MR. BARNES DUE PROCESS WAS VIOLATED MAKING HIS PLEA 
UNKNOWING, UNINTELLIGENT, AND INVOLUNTARY WHEN HE WAS MIS 
-INFORMED OF HIS OFFENDER SCORE WHICH IMPROPERLY INCLUDED 
SEVERaL JUVENILE ADJUDICATIONS. 
&.. MR. BARNES MADE A KNOWING, INTELLIGE~T, AND VOLUNT.ARY PLEA 
DECISION WITH RESPECT TO THE LAW IN EFFECT ~T THE TIME HE 
ACCEPTED HIS JUVENILE PLEA BARGAINS. 

Mr. Barnes was born on December 24th, 1969. On February 15th, 

1984, when he was 14, he pled guilty to 2nd degree Burglary. On 

August 8th, 1985, when he was 15, he ;>led gui.li!y to 2nd d~gree 

Burglary.On October 1st, 1986, when he was 16, he pled guilty to 

2nd degree Possession ol stolen Property. On September 17th, 1987, 

when he was 17, he pled guilty to 2nd degree Burglary. On September 
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21st, 1987, when he was 17, he plead guilty to 2nd degree 

~ossession of stolen property. Mr. Barnes was a juvenile when 

he entered into all 5 of these Plea Bargains, and to induce him 

into taking all 5 of these plea bargains, _ his lawyer(s), with 

his parents and his probation officer(s) present, informed him 

that the 1st conviction would never affect him again after he 

reached the age of 18, and that the 2nd through the 5th convictions 

would never affect him again after he reached the age of 23. The 

law in effect at the times that he entered all 5 plea bargainswas 

RCW 9.94A.360(1): 

"include juvenile felony convictions if the offender was 15 
or older at the time the offense was committed and the offender 
was less than 23 at the time the offense for which he is being 
sentenced was cOlWnitted. II 

b. MR. BARNES· PRE-ll YEAR OLD JUVENILE ADJUDICATIONS 
WASHED 00'1' WHEN aB TURNED 18 YEARS OLD. 

In 1988, Mr. Barnes turned 18 and plead guilty to 2nd degree 

Burglary. -rhe state only used his juvenile convictions from 1985, 

1986, and two from 1987 as his criminal history. The 1984 juvenile 

adjudication "washed outn and could not be used. The law still 

read the same as when Mr. Barnes accepted his juvenile plea 

bargains. (see Exhibit a, 1988 J & S). 

c. l4R. BA~~ES' PRE-18 YEAR OLD JUVENILE ADJUDICATIONS 
WASHED OUT WHEN HE TORNED ~3 YEARS OLD. 

In 1996, Mr. Barnes was 26 years old and plead guilty to 

felony attempting to elude. The state only used his1988 2nd degree 

Burglary as all of his criminal history. The 1985, 1986, and both 

of the 1987 juvenile adjudications, from when he was from 15 to 17 

years of age, "washed out" and could not be used. 'rhe law still 

read the same as when Mr. Barnes accepted the juvenile plea 
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bargains. (See Exhibit C, 1996 J & S). 

d. RCW 9.94A.360(4) was modIFIED BY THE L£GISLATURE AND RCW 
9.94A.345 WAS INCORPORATED TO CURE AM.BIGUIT~ OF THA'I' LAw. 

In 1997, the law for offender scores changed to RCW 9.94A.360 

(4), it read as follows: 

"Always include juvenile convictions for sex offenses and 
serious violent offenses. Include Class A juvenile felonies 
only if thge offender was 15 or older at the time the juvenile 
offense was committed. Inclq4e other Class Band C juvenile 
felony convictions only if the offender was 15 or older at the 
time the juvenile offense was committed and the offender was 
less than 23 at the time the offense for which he is being • 
sentenced was committed." 

In 2000, the legislation added Rew 9.94A.345 - Timing, which 

was intended to cure ambiguity to the juvenile wash out argument. 

It reads as follows: 

"Any sentence imposed under this chapter shall be determined 
in accordance with the law in effect when the current offense 
was committed." 

These case laws and ruling followed: 

Defendant's juvenile adjudications were washed out for the 
purpose of determining defendant's offender score, and thus 
remand for imposition of a new sentence with a correct offender 
score was required; defendants' juvenile adjudications occurred 
before he was 15 years old, the statute in effect when the 
offenses were committed "washed out" the adjudications. state 
v. Smith, 118 Wash.App. 288, 75 P.3d 986 (2003). 

and, 

[The) Senate Bill, which stated that the legislature intended, 
under the sentencing reform act, that the statutory provisions 
in effect on the date an offender committed his offenses .. 
.. be used to determine the offender score could not be applied 
retroactively to allow the court to use defendant's juvenile 
adjudications to determine defendant's offender score; at the 
time of the defendant's offense the Supreme Court interpreted 
the SRA and its ammendments as "washing out" a juvenile's .. 
adjudications for all sentencing purposes after the juvenile 
had turned 23, and defendant had turned 23 prior to the 
commission of his offense. State v. Dean, 113 Wash.App.691, 
54 P.3d 243 (2003), rev. denied, 149 Wash.2d 1009,67 P.3d 1097. 
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e. MR. BAt~NBS WAS ERRONEOUSLY SENTENCED USING HIS "WASHED 
ou'r" JUVENILE ADJUDICATIONS. 

In 2000, Mr. Barnes was charged with 1. Possession of meth-

amphetamines with intent to deliver while armed with a deadly weapon, 

2. and 3. 1st degree Unlawful possession of a firearm, 4. DWI, 

and 5. 1st degree Possession of stolen property. In 2001, he was 

found guilty of 1, 2, 3, and 5. The Snohomish County Superior Court 

used all 5 of his juvenile adjudications against him as part of 

his criminal history. Mr .Barnes 'was 30 years old. The law still read 

the same as it was written in 1997. All 5 of his juvenile adjudic

ations were"washed out." (See Exhibit D, 2000 J & S). 

f. MR. BARNES APPEALLED HIS MISCALCULATED OFFENDER SCORE: 
THE SUPREME COURT DEEr4EO ALL OF MR. BARNES' JUVENILE ADJODIC 
-ATIONS WERE WASHED OUT FOR ALL SENTENCING PURPOSES. 

.. Mr. Barnes appealled and the Washington Appellate Court Division 

I ruled: 

"Barnes also contends that the trial Court erred in including 
juvenile convictions that had washed out in his offender 
score. We accept the State's concession that, under state v. 
Smith, 144 Wn.2d 665, 30 P.3d 1245 (2001), all of Barnes' 
juvenile convictions had washed out and should not have been 
~ included in his offender score. We remand to the trial 
Court for resentencing followin9 retrial." 

State v. ~arnes, 117 wash.App. 1070, *3 (Wash.App.Div.I 7-21-2003) 

(NO. 48236-0-1). Mr. Barnes was resentenced using none of his 

washed out juvenile adjudications in 2005. (See Exhibit E, 2005 

J & 5). 

g. ivtR. BARNES CONVICTIONS THAT WASHED OUT ARE ALwAYS 
wASHED ONCE THEY MEET AWASH OUT RULEICONOITION. 

According to all years 1984 to present, of RCW's 9.94a.360, 

9.94A.525, and the Sentencing Guideliaes, "once a conviction 

meets a wash out rule, it is always washed, it can not be revived 

or unwashed ••• " it is a vested right. 
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h. THE LAWS OF 2006 COMPLETELY REDEFINED THE DEFINITION OF 
WHAT AND HOW, PRIOR ADULT AND .JUVENILE CONVICTIONS, ARE 
COUNTED IN A DEFENDANTS OFFENDER SCORE. 

RCW 9.94A.360 was recodified to RCW 9.94A.525 - Offender 

score by the laws of 2001, Ch. 10, §6. 

In 2006, 2 decades after Mr. Barnes took his plea barhgains 

as a juvenile, the complete definition to the "wash out" rules were 

rewrote. Now, juvenile felony adjudications and adult felony adjud 

-ications now carry the same wioght concerning the wash out rules; 

juvenile adjudications are now governed under adult adjudilation 

wash out rules. A drastic and dramatic change from the laws in 

effect at the time Mr. Barnes entered into his juvenile plea 

bargains. HCW 9.94A.525(2) now reads as follows: 

..... Class B prior felony convictions other than sex offenses 
shall not be included in the offender score, if the last dat.e 
of release from confinement (including full-time resisentialt 
treatment) pursuant to a felony conViction, if any, or entry 
of Judgement and Sentence, the offender had spent 10 consecu 
-tive years with out committing any crime that subsequently 
results in a conviction. Class C prior felony convictions 
other than sex offenses shall not be included in the offender 
score, if since the date of release of confinement (including 
full-time residential t.reatment) pursuant. to a felony convic 
-tion, if any, or entry of Judgement and Sentence, the offender 
has spent 5 consecutive years in the community with out 
committing any crime that subsequently result.s in a conviction. It 

i. MR. BARNES DUE PROCESS WAS VIOLATED WHEN THE LAW CHANGED 
THE SENTENCING GUIDELINES WHICH CH.ANGED THE DIRECT CONSEQUENCES 
OF HIS JUVENILE PLEA BARGAINS BECAUSE HE WAS ENTITLED TO KNOW 
ALL THE DIRECT CONSEQUENCES OF THE PLEAS AT THE TIME HE ACCEPTED 
THE PLEAS. 

This significant SUbstantial and procedural change in the 

law made all of Mr. Barnes juvenile adjudications count past the 

ages of 18 and 23, which is contrary to the law in effect at the 

time he entered into his 5 juvenile plea bargains. 

Consequently, Mr. Barnes juvenile plea bargains were not 



made in a knowingly, intelligently, or a voluntary way because 
, 

the legislation and the laws changed the dtrect consequences of his 

juvenile plea bargains. 

"Due process requires that a guilty plea be knowing, voluntary, 

and intelligent." HgU.,:g,rJiXl.ns., 99 Wn.2d 80~ 87, 660 P.2d 263 

(1983); Hftlulgr,sgllnk"J1Sli'rQI.Q, 426 U.S. 637,644-45,96 S.ct. 2253, 

2257-58(U.S.N.Y. 1979); JilQY!£,iq :Vh,A.labaJDl, 395 U.S. 238,241-44, 

89 S.ct. 1709, 1711-13, 23 L.Ed.2d 274(1969). "An accused is 

entitled to know all the direct consequences of a plea. II IA §e laCQatA, 

173 wn.2d 123, 267 P.3d 324, 334(Wash. 2011). 

The laws of 2006 changed the direct consequences of his 
I 

juvenile plea bargains thereby depriving Mr. Barnes of his "Due 

Process" and violating his constitutional rights. U.S. Const. Art. 

1 § 5 and 14; Wa. st. Const. Art. 1 §22. 

j. MR. BARNES SHOULD BE ALLOWED TO WITHDRAW ALL $ OF HIS 
JUVENILE PLEA BARGAINS BECAUSE OF THE MANIFEST INJUSTrO£ 
CREATED BY HIS Ol~I<NOWING, UNINTELLI~ENT, AND INVOLUNTARY 
PLEA DECISIONS • 

. A court may permit the withdrawal of a guilty plea whenever 

it appears that the withdrawal is nece9sary to correct a manifest 

injustice. erR 4.2(f)~ st.at1r:¥'zRw, 129 Wn.2d 279, 916 P.2d 405, 

408(Wash. 1996). 

"The defendant bears the burden of proving manifest injustice, 

defined as "obvious, directly observahle, overt, not obscure." 

j,tAtiLg. Saas, 118 Wa9h.2d 37,42,820 P.2d 505 (1991)(quotinq 

i.h1 ta ... V."J'jlX12E, 83 Tl'lash.2d 594,596,521 P.2d 699(1974»;itAt.e 

x.,,t1oo,,,75 Wash.App.166, 172, 876 P.2d 959(1994). 
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"An involuntary plea produces a manifest injustice to permit 

withdrawal." ~tlli- ,"&'t. .. s'ai§, 118 iri'ash.2d 37, 42, 820 P.2d 505(Wash. 

1991); §tlt.f.lYdwnM2.Q'" 75 wesh.7\pp. 166,172, 876 P.2d 959(1994). 

"Due Process requires an affirmative showing that a defendant 

entered .3, guilty plea int;elligently and voluntari ly.n state .x.t."
Jiarto.n, 93 Wn.2d 301,304,609 P.2d 1153(1980)(citing §Q¥l$in.;g, 

Al..abiIDi}, 395 U.S. 238, 89 S.ct. 1709, 23 L.Ed.2d 274(1969». 

When Mr. Barnes entered into all 5 of his plea agreements as 

a juvenile, he was informed that under t ,he law in effect at that 

time the direct consequences of the pl~a agreements would never 

affect him again passed the ages of 18 and 23 years of age. 

Now that the direct copns~uences of all 5 of Mr. Barnes' 

juvenile plea agreements have b~an altered by the laws of 2006, Mr. 

Barnes guilty pleas were not madeknowtngly, intelligently, or vol 

-untarily. the juvenile Plea Bargains and Judgement and sentences 

are a manifest injustice, they are invalid on t.heir face, the pleas 

of guilty should be allowed to be withdrawn. The least tha,t should 

happen is all 5 of Mr. Barnes Juvenile Adjudications should be 

permanently washed out 01' expunged from his record and his 

criminal history. 

k. MR. BARNES SHOULD BE ALLOWED TO WITHDRAW BOTH OF HIS 2012 
plEA BARGAINS BP.!CAUSE THEY WERE NOT MADE KNOWINGLY, INTELLIGENTLY, 
AND VOLUNTARILY WHEN THEY IMPROPERLY INCLUDED HIS JUVENILE 
ADJUDICATIONS AS PART OF HIS CRIMINAL HISTORY. 

Wh4n Mr. Barnes accepted his plea bargains for cause numbers 

12-1-01700-4 and 12-1-02050-1, his nue Process was violatedmaking 

his two plea bargains unknowing, unintelligetly, and involuntarily 

made be-.:il.u;Ju he w"smisiofol"flled o~ hl.s offender $core(l which impt"i/)p 

-erly included several juvenile adjudlcations.(See Exhibit F and G, 
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2012 J & S·s). 

Mr. t:\.rnest-W.l Plea t3a~al"s ard r~,geO\.e"+ arc1 Sentences are 

invalid on their faces because they include all 5 of his Juvenile 

Adjudications. His lawyer, Gurjit Pandher, and the Snohomish County 

superior court Prosecuters Office, and the Snohomish County Superior 

Court misinformed Mr. Barnes of his offender score being at 9 points; 

'rherefore, Mr. Barnes '~id not enter into a plea decision knowingly, 

intelligently, or voluntarily. Mr. Barnes should be allowed to with 

-draw both of his 2012 plea bargains. 

3. MR. BARNES" DUE PROCESS WAS VIOLATED MAKING HIS PLEA 
UNKNOWING, UNINTELL~GENT, AND INVOLUNTARY WHEN HE WAS MIS 
-INFORMED OF HIS OFFENDER SCORE WHICH IMPROPERLY INCLUDED 
2 EXTRA COUNTS FROM A PRIOR CONVICTION. 

a. THE TRIAL COURT ERRED WHEN THEY MISCALCULATED mr. 
barnes PRIOR AND/OR MULTIPLE PRIOR CONVICTIONS. 

The offender score is governed and calculated by RCW 9.94A.525. 

The RCW states that: 

"(1) A prior conviction is a conviction which exists before 
the date of sentencing for the offense for which the offender 
score is being computed. Convict:ions entered or sentenced 
on the same date as the conviction for wh.ich the offender 
score is being computed shall ba deemed "other current 
offenses" within the meaning of RCW 9.94A.589." 

In July of 2012, Mr. Barnes was charged with VUCSA with intent 

to manufacture and/or dellv4r and 1st d~qree UnLawful Possesion 

of a Firearm. Then in September of 2012, Mr. Barnes was charqAd 

with another VUCSA without any intents. Therefore, accorrting 

to the law, he has 2 "other current offenses": 1. VUCS~ with intent 

and 2. VUCSA without intents. 

The law further states that if I have a prior conviction 

they shall be counted to. But I have Multiple Prior Convitions 

that need to be calculated. The law addresses that issue and states: 
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"(5)(a) In the case of multiple prior convictions, for the 
purpose of computing the offender score, count all convictions 
seperately, except: 

(i) prior. offenses which were found, under RCW 9.94A.589 
(1)(a), to encompass the same criminal conduct, shall be 
counted as one offense, the offense that yields the highest 
offender score. The current sentencing court shall determine 
with respect to other prior adult offenses for which sentences 
were served concurrentl~ or prior juvenile offenses for which 
sentences were served consecutively, whether those offenses 
shall be counted as one offense or as ,separate offenses using 
the "same criminal conductlfanalysis found in RCW 9.94A.589 
(1)(a), and if the court finds that they shall be counted as 
one offense, then the offense that yields the highest 
offender score shall be used. The current sentencing court may 
presume that such prior offenses were not the same criminal 
conduct from sentences imposed on seperate dates, or in sape 
-rate counties or jUJ1isdictions, or in separate complaints, 
indictments, or informations," 

Mr. Barnes multiple prior convietions arecause numbers: 

88-1-00668-1 (Exhibit a), 95-1-01551-9 (exhibit C), and 00-1-

00378-6 (Exhibit 0, resentenced with Exhibit E). That 1s he has 

3 Multiple Prior Convictions total. r 3 Judgment and Sentences 
. 

total from three seperate and distinct complaints, indictments, 

or informations period. ~.RIRIl"'_l Mr. Barnes was convicted one 

time for each Judgement and Sentence, the judge signed each 

document one time, he did not break up the counts in one prior 

conviction and sentence me on three seperate and distinct judgment 

and sentences and run them consecutively. He sentenced them all as 

one sentence and ran them all concurrent, because they we.e all 

part of one crime under on~ cause number. 

As Mr. Barnes stated in his declaration, he asked his lawyers 

to sever his Counts and/or let him plea guilty to some and not 

guilty to others. They would not let him do this, it was an all 

or nothing deal. So 1f Mr. Barnes was not allowed to seperate the 

counts, why should the court or the prosecuteI' be able to separate 

19 



the counts as they did with Mr. Barnes 00-1-00318-6 cause number. 

(See Exhibit A, Appendix A to Plea Agreements). 

Mr. Barnes' 2000 case was all charged in one information, charged 

all from the same date, found guilty all off the same Jedgement 

and Sentence, and all sentenced concurrently; the trial court erred 

and violated Mr. Barnes Due Process becaust! they failed to have 

a hearing or discussion on the matter of Mr. Ba~es Criminal 

History. They chose to presume that my prior offenses were legit 

and not deemed same criminal conduct even though the law stated 

otherwise "The current sentencing court may presumethat such prior 

offenses were not the same criminal conduct from sentences imposed 

on seperate dates (lik~ all three cause numbers, Exhibits B,C, and 

g), or in separate counties or jurisdictions (not applicable), or 

in seperate cOlnplalnts, indictments, or informations (like all 

3 cause numbers, ExhibitB,C, and E, al13convictios were all off 

of their own informations or complaints). RCW 9.94A.525J U.S. Const. 

Art. 1~ § 5 and 14; Wa. st. Const. Art. 1 §22. 

M17. Barnes should have his multiple prior convictions changed 

from 5 as listed in Exhibit A to 3 points. Mr. Barnes Offender 

score would then bo 2 for other current offensas plus 3 for 

multiple prior convictions totaling 5 for his offender score for 

his total adult criminal history. 

Mr. Barnes is asking the Court of appeals to make either a 4 

determination on his criminal history changing it to a total of 5, 

for CUDrant and past conVictions; or to have a hearing on the 

issue at hand, or deem them as same criminal conduct. 
b. THE TRIJ\L COURT VIOLATED MR. BARNES DUE PROCESS WHEN THE 
TRIAL COURT ERl:1ED AND DENIED HIM A ~IEARING/DISCUSSION TO DEEM 
HIS PRI01~ 2000 CONVICTION WITH 3 eOUNTS AS "SAME CRIMINAL 
CONDUCT~ 
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As Mr. Barnas stated in his 8eclaration; his sole criminal 

intent on the night of FAbruary 11th, 2000, was to possess a 

vehicle long enough to get from point: 'A. to point: B and collect 

a little cash for his time and some "frea drugs", he knew nothing 

about any drugs, guns or stolen property that was locked inside 

of the trunk. The owner specifiC,'llly told Mr. Barnes that the 

vehicle and evewything in it was not stolen. 

RCW 9.94A.589 is fo~ consecutive or concurrent sentences and 

also defines ·'same criminal conduct", it reads as follows: 

"(1)(a) except as provided in (b) or (c) of this subsection, 
whenever a person is to be sentenced for two or more current 
offenses, the sentenc9 range for each offense shall be 
determined by using all other current: and prior eonvictions 
as if they were prior convictions for the purpose of the 
offen.ar score: PROVIDED, that if the court enters a finding 
that some or all of thecurr'!nt offenses encompass the same 
criminal conduct then the.e.' current offenses shall be counted 
as one crime. Sentences imposed under this subs~ction shall 
be served concurrently. Consecutive sentences may only be 
imposedunder the exceptional sentence prOVisions of RCW 
9.94A.535. "same criminal Conduct", as used in this subsect:ion_ 
means 2 Oli more crimes that require the same criminal intent, 
are committed at the same time and place, and involve the 
same victim. This definition applies in cases involving vehi 
-culaX' assault or vehicular homicide even if the victims 
occupied the same vehicle." 

As enacted this law read: 

"(4)Whenever a person is cOllvicted of 2 or mora 
violent offenses which all arise out of the same 
crimiaal transaction, the sentence imposed shall 
currently." 

1 •• non-
tsl [J'II 01 
!run oon-

itA current sentencing COUlit must calculate an offender score 

based on an offender's "other current and prior convictions." ~CW 

9.94A.589(1)(a). If a prior sentencin court found multiple offenses 

"encompass the sa.me criminal conduct," the current sentencing court 

must count, those prior convictions as one • 5 , offense. RCW 

9.94A.525(5)(a)(i). If the prior Sentencing Court did not make 
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this finding, but nonetheless ordered the offender to serve the 

sentences concurrently, the current sentencing court must 

independently evaluate whether those prior convictions "encompass 

the same criminal con1uct," and, if they do, must count them as one 

offense. Id.; RCW 9.94A.589(1)(a); §tatAnX' Tgigsren, 147 wash.App. 

556, 563, 196 P.3d 742(2008)("A sentencing Court ••• must apply 

the same criminal conduct test to multiplo prior convictions 

that a court has not already concluded amount to the same criminal 

conduct). The Court has no discretion on this."(citation omitted) 

(citing RCW 9.94~.525(5)(a)(i); statt X.A'inhAht, 72 Wash.App. 454, 

459, 891 P.2d 735(1995); 'StAt, X, kara, 66 Wash.App. 927, 931-32, 

834 P.2d 70(1992», abrogated on other grounds by Qtatt.¥. sahaGian;, 

176 Wash.2d 531, 295 P.3d 219(2013). FN1> ThB offender bears the 

burden of proving offenses encompass the same criminal conduct. 

;at"1 x ... Grasilng, 176 Wash.2d @ 539, 295 P.3d 219." state x. _ 

Wi 1111Rl, 176 Wn.App. 138, 307 P.3d 819,820(2013). 

When Mr. Barnes was being sentenced he was never asked any 

questions about his criminal history, nor was there a hearing 

or a discussion to determine what his criminal histor was, the 

court went with.? ' an the state's bare assertions, unsuppoJi"ted 

by eVidence, using an unsworn list of crimes to use for the 

calculation of his offender score. As mr. Barnes stated, and would 

have testified for the Courtt if they did not violate his Due Process 

by not having the hearing or the discussion about his past counts 

from a prior conviction, that his sole criminal intent, was to ,. 

possess a vehicle (that had unwittingly possessed guns, drugs, 

and stolen property) long enough to get the vehicle from _ tt· 
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point A to POInt B and collect at little cash for his time an~ 

some "free drugs". These were all non-viol.nt offqnses arising 

all out of the same criminal transaction, that is why they 

were ran concurrently. Mr. Barnes also stated that he was tol~ 

that the car and everything in it was not stolan. The end result, 

the only real criminal intent for all three offenses or counts, was 

after he got to point B, he would then possess, consume, and use 

the free drugs he would be paid with because he had i! drivers 

license. 

The analyst, for determining whether the offenses involve the 

same criminal intent such that the offenses are not considered 

seperatelr when calculating the defendant's offense score pursuant 

to the Sentencing Reform Act (SRA) consi.ders whetherone crime ... 

furthered the other, or the two were part of a recognizable scheme 

or plan. ~tl$1 x, W~ll&lmI' 176 Wn.App. 138, 307 P.3d 819(2013). 

Whether offenses involve the same criminal intent such that 

the offenses are not considered separately when calculati.ng the 

defendant's offense score pursuant to the SRA depends on the 

extent to which the criminal intent, as objectively viewed, changed 

from one crime to the IttW. next. §t.at&;x. W&lliaml, 176 Wn.App. 

138, 307 P.3d 819(2013). 

Two prior offenses share the same criminal intent, as 

element for counting them as one crime in d~fendant'9 cr.iminal 

history for purposes of sentencing for new offenses, when the ... 

offender's intent, objeetively viewed, does not change from one 

crime to the next. S1;atez¥+.1:S£91j1reg, 147 Wa~h.App. S·S f5, 196 {,.3d 

ZD 742(2008). 
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To determine whether 2 prior offenses share the same criminal 

intent, as element for counting them as one crime 1n a defendant's 

criminal history for purposes of sentencing for new offensos, the 

court looks at the underlying statutes and intent necessary to .. 

committ each crime, and also considers the facts shown at sentencing. 

stalia X. 69FQiien, 147 wash.App. 556, 196 P.3d 742(2008); s.~a,t' .. ¥. 

BggaiSYOi, 61 Wash.App. 812, 816, 812 P.2d 868(1991). 

When Mr. Barnes was deprived the Due Process required to have 

a hearing or discussion about his criminal history and how it was 

calculated, he could not introduce any facts or statements at the 

sentencing. Mr. Barnes unwittnig possessions were all by statute 

him possessing or trying to possess th1ngs that by statute were 

111egal for him to possess. He never stole from anyone, to get 

these, illegal possessions, they were handed to him all at once 

with instructions to drop the car at point B, don't worry the car 

a.nd everything in 1 t are not stolen. FurtherMore, Mr. Barnes 

already paid 78 months of total confinement for this prior 

conviction of 3 counts or offenses, on one Ju~ement and sentence 

ran concurrent by the court, which was also derived from one complaint 

or information or amended information, not out of 3 cpmplaints or 

3 separate informations. Mr. Barnes prior conviction 00-1-00378-6 

with 3 separate counts, should by this Court and every Court here 

after be deemed as same criminal conduct for the purpose of 

sentencing. 
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"In order for separate offenses to "encompass the s~me 

criminal conduct" under the statute, three elements must therefore 

be present: 1. same crimina.l intent (which i believe has been 

proven objectively viewed), 2. same time and plac~ (Exhibit's 

o and E, February 11th, 2000 as to all counts), and 3. same 

victim (possession is a strict liability crime, you have to 

knowingly possess something in order for it to be a crime -

unless you do not testify like in my case). The absence of any 

one of these prongs prevents a finding of same criminal conduct." 

§tAt.@ ... X • ..x!.t<9.L 125 Wash.2d 407, 410, 885 P.2d 824(1994); ,i.tAtl, .. x.a. 
~lJit" 133 Wn.2d 177, 942 P.2d 974, 976(Wash. 1997). Mr. Barnes, 

objectively viewed with his testimony, has met all th~ee prongs. 

c. MR. BARNES HAS SHOWN TINO RE:ASONABLE INTERPRETATIONS I 
CONSTRUCTIONS OF THE WORDING OF THE ST.ATUTES WHICH REQUIRES 
THAT THE RULE OF LENITY BE APPLIED FOR THE PROPER CALCULATION 
OF HIS OFFENDER SCORE. 

Mr. Ba~nes believes that the rule of lenity applies here. 

"[if] a penal statute is susceptible to more than one 
reasonable interpretation, it is ambiguous and, absent 
legislative intent to the contrary, the rule of lenity 
.squires the Court to int~rpret thp. statute in favor of the 
defendant. It 

Shit' &. 'PiSA1, 110 Wash.2d 704,706-07, 245 P.3d 222(2010)(citing 

itate ¥.~aggpl' 154 Wash.2d 596, 600-01, 115 P.3d 281(2005». 

§tatAw& •• aleat, 2014 WL 1321012 (Wash. 2014)(No.88663-6). 

"The liule of lenity requires that, where two possible 
constructions of a statute ~re permissible, the statute 
must be strictly construed against the state and in favor 
of the accused." 

Sk,<\t.Q,.X. •.. Ji9ifj, 101 Wash.2d 481,485-86,681 P.2d 227(1984): staten. 

'¥...1111nl' 2014 WL 1284863 (Wash.App.Di v. I 2014) (No. 69911-3-1). 

"The Rule of lenity applies to situations where moret than 
one interpretation can be drawn from the wording of a 
statute. WOIte.i4. 'sMdden, 149 Wash.2d 914,922, 73 P.3d 995 
(2003). "Under the rule of lenity, the court must adopt the 
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interpretation fRost fa.vorable to thp criminal def?nd.~nt.." 
SW,tLX,ex.l'l&-Ges, 122 Wash.2d 783, 787, 864 P.2d 912 (1993)" 

state.¥+1UlQl, 320 P.3d 713,726(Wash.App.Div.II 2014). 

Obviously, Mr. Barnes' Gullibility led to a wrongful prior 

conviction in his 2000 case. His present convictions should not 

count his wrongful prior conviction in 2000 as 3 seperate points, 

only as 1 point, OR deem it as "same criminal conduct" and count 

it as 1 point. Supra 18 - 26. 

C. SQHCLUS iQN: 

Mr. Barnes respectfully requests this Court to consider 

the aforementioned Arguments. 

The Evar~hanging statutes have created Ambiguity of the 

statutes leading to the multiple miscalcul~tions of Mr. Barnes' 

offender Score. 

Mr. Barnes is asking this Court to allow him to withdraw 

all 5 of his Juvenile Plea Bargains and that all 5 of the Juvenile 

Judgment and sentences be permanently "washed out" for all 

sentencing purposes and/or be expunged from hisrecordand his 

criminal history. 

Mr. Barnes would also like this Court to correct the trial 

courts error of his miscalculated prior conviction in 2000 from 

3 points to 1 point. 

Mr. Barnes would then like to be .remanded for resentencing 

with the proper score of 5 points; The 3 prior convictions from 

1988, 1996, and 2000 (3 points) plus his 2"other current offenses" 

from the 2012 cases (2 points). 

OR, Mr. Barnes should be allowed to withdraw his 2012 plea Bargains, 

have his previous $75,000 bail bond reinstated or released on his 
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own personal raooqnisanoe with the same oonditions he was out on 

bail before sentenoing on the '1st day of November, 2013, and 

allowed to go to trial. 

Thank you for your time and oonaldaJTaf:ion on these mat~eJTs. 

DATED this 23rd day of July, 2014. 

Respeotfully Submitted, 

~ . ~' c:.':2. ~
-- . ~ 

C=effl~=' ~=;~;-~I-I------------
'948722 H4-B-115-U 
Stafford Creak Correotion Center 
191-Conetantina Way 
Aberdeen, Washington 98520 
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APPF.NOIX A TO PLEA AGREtMEi\fl' 

S.C.C. CAUSE No's. 12-1-01700-4 and 12-1-02050-1 

EXHIBIT A 



(c) The right at trial to hear and question witnesses who testify against me. 
(d) The right at trial to testify and to have witnesses testify for me. These witnesses can be 

made to appear at no expense to me. 
(e) The right to be presumed innocent unless the State proves the charge beyond a 

reasonable doubt or I enter a plea of guilty. 
(f) The right to appeal a finding of guilt after a trial. 

6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNDERSTAND THAT: 

COUNT 
NO. 

I 

II 

(a) Each crime with which I am charged carries a maximum sentence, a fine, and a 
STANDARD SENTENCE RANGE as follows: 

STANDARD RANGE 
TOTAL ACTUAL 

OFFENDER 
ACTUAL 

PLUS CONFINEMENT COMMUNITY 
SCORE 

CONFINEMENT 
Enhancements· (standard range + CUSTODY 

(not including 
enhancement) 

enhancement) 

9 87-116 MONTHS 87-116 MONTHS r~-31..~ 
9 60+-120 MONTHS 60+-120 MONTHS 

i l~ ...,..r ..... u..r. 

MAXIMUM TERM 
AND FINE 

10YRS/S20.000 

10YRS/S20.000 

'Each sentencIng enhancement WIll run consecutIvely to all other parts of my entrre sentence. includIng other enhancements and 
other counts. The enhancement codes are: (F) Firearm. (D) Other deadly weapon. (V) VUCSA in protected zone. (VH) Vehicular 
Homicide. see RCW 46.61 .520. (JP) Juvenile Present, (CSG) Criminal Street Gang involving minor. (AE) Endangerment while 
Attempting to Elude. 

(b) The standard range(s) is based on the crime charged and my criminal history. Criminal 
history includes prior convictions and juvenile adjudications or convictions, whether in this 
state, in federal court, or elsewhere. 

(c) The prosecuting attorney's statement of my criminal history is attached to this agreement. 
Unless I have attached a different statement, I agree that the prosecuting attorney's 
statement is correct and complete. If I have attached my own statement, I assert that it is 
correct and complete. If I am convicted of any additional crimes between now and the 
time I am sentenced, I am obligated to tell the sentencing judge about those convictions. 

(d) If I am convicted of any new crimes before sentencing, or if any additional criminal history 
is discovered, both the standard sentence range and the prosecuting attorney's 
recommendation may increase. Even so, my plea of guilty to this charge is binding on 
me. I cannot change my mind, if additional criminal history is discovered even though the 
standard sentencing range and the prosecuting attorney's recommendation increase or a 
mandatory sentence of life imprisonment without the possibility of parole is required by 
law. 

(e) In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a 
victim's compensation fund assessment and any mandatory fines or penalties that apply 
to my case. If this crime resulted in injury to any person or damage to or loss of property, 
the judge will order me to make restitution, unless extraordinary circumstances exist 
which make restitution inappropriate. The amount of restitution may be up to double my 
gain or double the victim's loss. The judge may also order that I pay a fine, court costs, 
attorney fees , domestic violence penalty, and costs of incarceration. 

(f) In addition to sentencing me to confinement, under certain circumstances the judge may 
order me to serve up to one year of community custody if the total period of confinement 
ordered is not more than 12 months, but only if the crime I have been convicted of falls 
into one of the offense types listed in the following chart. For the offense of failure to 
register as a sex offender, regardless of the length of confinement, the judge will 
sentence me for up to 12 months of community custody. If the total period of 
confinement ordered is more than 12 months, and if the crime I have been convicted of 
falls into one of the offense types listed in the following chart, the court will sentence me 
to community custody for the term established for that offense type as set forth in the 
chart below unless the judge finds substantial and compelling reasons not to do so. If the 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF SNOHOMISH 

THE STATE OF WASHINGTON, 

Plaintiff, No. 12-1-01700-4 
v. 

BARNES, ERIK VINCENT 
STATEMENT OF DEFENDANT 
ON PLEA OF GUILTY 

1. 

2. 

3. 

4. 

Defendant. 

My true name is ERIK VINCENT BARNES. 

My age is 43 . 
I went' through the Gz.-..D grade. 

I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT: 
(a) I have the right to representation by a lawyer and if I cannot afford to pay for a lawyer, 

one will be provided at no expense to me. My lawyer's name is GURJIT PANDHER. 
(b) I am charged with the crime(s) of Count 1: Unlawful Possession of a Firearm in the First 

Degree, Count 2: Possession of a Controlled Substance With Intent to Manufacture or 
Deliver, methamphetamine, RCW 9.41.040(1) , 69.50.401 (1), 69.50.401 (1). 

The elements of the crime(s) are: 

COUNT I: That the defendant, 1) in Snohomish County , Washington, 2) on or about the 
13th day of July, 2012, 3) having previously been convicted in this state or somewhere of 
a serious offense as defined in RCW 9.41.010, to-wit: Second Degree Burglary, 4) did 
knowingly own or have in his possession or under his control a firearm. 

COUNT II: That the defendant, 1) in Snohomish County, Washington, 2) on or about the 
13th day of July, 2012, did knowingly and unlawfully possess, 3) with intent to 
manufacture or deliver a controlled substance, to-wit: methamphetamine . 

5. I UNDERSTAND I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM UP BY 
PLEADING GUILTY: 
(a) The right to a speedy and public trial by an impartial jury in the county where the crime 

was allegedly committed. 
(b) The right to remain silent before and during trial, and the right to refuse to testify against 

myself. 

Statement of Defendant on Plea of Guilty Page 1 of 8 
State v. BARNES , ERIK VINCENT 
PA#12F03108 [Updated 12/12/11J 2115/2013 

Snohomish County Prosecuting Attorney 
S:IFelonyIFormsIPlea\plea_mrg.dotx 

NVl.JTLB/mlk 



(g) 

(h) 

period of earned release awarOed per RCW 9.94A.728 is longer, that will be the term of 
my community custody. If the crime I have been convicted of falls into more than one 
category of offense types listed in the following chart, then the community custody term 
will be based on the offense type that dictates the longest term of community custody. 

OFFENSE TYPE COMMUNITY CUSTODY TERM 

Serious Violent Offenses 36 months 

Violent Offenses 18 months 

Crimes Against Persons as defined by RCW 9. 94A.411 (2) 12 months 

Offenses under Chapter 69.50 or 69.52 RCW (not sentenced under 12 months 
RCW 9.94A.660) 
Offenses involving the unlawful possession of a firearm where the 12 months 
offender is a criminal street gang member or associate 

Certain sentencing alternatives may also include community custody. 

During the period of community custody I will be under the supervision of the Department 
of Corrections (DOC), and I will have restrictions and requirements placed upon me, 
including additional conditions of community custody that may be imposed by the DOC. 
My failure to comply with these conditions will render me ineligible for general assistance, 
RCW 74.04.005(5)(h), and may result in the DOC transferring me to a more restrictive 
confinement status or other sanctions. 

If I violate the conditions of my community custody, the DOC may sanction me up to 60 
days confinement per violation and/or revoke my earned early release, or the DOC may 
impose additional conditions or other stipulated penalties. The court also has the authority 
to impose sanctions for any violation. 
The prosecuting attorney will make the recommendation to the judge as set forth in the 
attached plea agreement, which is incorporated by reference. Persons other than the 
prosecuting attorney may make sentence recommendations which could differ from the 
prosecuting attorney's recommendation. 
The judge does not have to follow anyone's recommendation as to sentence. The judge 
must impose a sentence within the standard range unless the judge finds substantial and 
compelling reasons not to do so. I understand the following regarding exceptional 
sentences: 
(i) The judge may impose an exceptional sentence below the standard range if the 

judge finds exceptional mitigating circumstances supporting an exceptional 
sentence. 

(ii) The judge may impose an exceptional sentence above the standard range if I am 
being sentenced for more than one crime, and I have either an offender score of 
more than nine or unscored misdemeanor or foreign criminal history. 

(iii) The judge may also impose an exceptional sentence above the standard range if 
the State and I stipulate that justice is best served by imposition of an exceptional 
sentence and the judge agrees that an exceptional sentence is consistent with 
and in furtherance of the interest of justice and the purposes of the Sentencing 
Reform Act. If an exceptional sentence is imposed, I agree not to challenge it. If 
I do challenge the exceptional sentence, then I understand that I am subject to 
the same consequences as outlined in paragraph 9 of the Plea Agreement. 

(iv) The judge may also impose an exceptional sentence above the standard range if 
the State has given notice that it will seek an exceptional sentence, the notice 
states aggravating circumstances upon which the requested sentence will be 
based, and facts supporting an exceptional sentence are proven beyond a 
reasonable doubt to a unanimous jury, to a judge if I waive a jury, or by stipulated 
facts. 
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If the judge imposes a standard range sentence, then no one may appeal the sentence. 
If the judge imposes an exceptional sentence after a hearing, either the State or I can 
appeal the sentence except as otherwise indicated above. 

(i) If I am not a citizen of the United States, a plea of guilty to an offense punishable as a 
crime under state law is grounds for deportation, removal from the United States, 
exclusion from admission to the United States, or denial of naturalization pursuant to the 
laws of the United States. 

U) I may not possess, own, or have under my control any firearm, and under federal law any 
firearm or ammunition, unless my right to do so is restored by the court in which I am 
convicted or the superior court in Washington State where I live, and by a federal court if 
required. I must immediately surrender any concealed pistol license. 
(Pursuant to RCW 9.41. 047(1), the Judge shall also notify me orally of the above 
restriction in paragraph (j) if I am pleading guilty to an offense that makes me ineligible to 
possess a firearm. The Clerk shall forward a copy of the defendant's driver's license, 
identicard or comparable identification to the Department of Licensing along with the date 
of conviction.) 

(k) I will be ineligible to vote until that right is restored in a manner provided by law. If I am 
registered to vote, my voter registration will be cancelled. Wash. Const. art VI § 3, RCW 
29A.04.079, 29A.08.520 . 

(I) Government assistance may be suspended during any period of imprisonment. 
(m) I will be required to have a biological sample collected for purposes of DNA identification 

analysis, unless it is established that the Washington State Patrol crime laboratory 
already has a sample from me for a qualifying offense. I will be required to pay a $100 
DNA collection fee. 

Notification Relating to Specific Crimes: If any of the following paragraphs DO NOT APPLY, they 
shall be stricken. . 

(n) Three Strikes Law. TAe crime of is a "most serio~s offense" or "strike" as sefines by 
RCW e.e4AOaO, and if I have at least two ~rior convictions for most serio~s offenses, 
whether in this state, in feseral co~rt, or else'lt'here, the crime for which I am charged 
carries a mansatory sentence of life im~risonment witho~t the ~ossibility of ~aFOle. 

(n 1) Two Strikes Law. If a c~rFent offense is (A) ra~e in the first degree, ra~e of a chils in the 
first degree, chils molestation in the first segree, ra~e in the secons degree, ra~e of a 
child in the second segree, or insecent liberties by forcible com~~lsion; (9) any of the 
following offenses with a finding of sex~al motivation: m~rder in the first segree, murder 
in the secons segree, homicide by ab~se, kisna~~ing in the first degree; kisnapping in 
the second degree, assa~lt in the first segree, assa~lt in the second segree, assa~lt of a 
child in the first segree, or b~rglary in the first degree; or (C) an attempt to commit any of 
the aforementiones crimes and I have at least one prior conviction for one of the 
aforementioned crimes in this state, in federal co~rt, or elsewhere, the crime for which I 
am Gharged Garries a mandatory sentenGe of life imprisonment witho~t the possibility of 
parole. The prior GonviGtion m~st have oGGl:lrred before commission of the G~rrent offense. 

(0) The j~sge may sentence me as a First Time Offender insteas of gi'/ing a sentence within 
the standard range if I El~alif:y ~nser RCW Q.Q4AOaO and ReV" e.Q4A.650. This 
sentence co~ls incl~de as m~ch as eo says confinement and ~~ to one year of 
Gomm~nity c~stosy ~I~s all of the conditions sescribes in ~aragraph 6(e). ,A,dditionally, 
the j~dge co~ld reEl~ire me to ~nsergo treatment, to devote time to a s~ecific oGG~pation, 
and to ~~rs~e a prescribed Go~rse of st~sy or oCG~pational training. 

(p) The judge may sentence me under the Parenting Sentencing Alternative (PSA) if I qualify 
under RCW 9.94A.655. If I am eligible, the judge may order DOC to complete either a 
risk assessment report or a chemical dependency screening report, or both. If the judge 
decides to impose the PSA, the sentence will consist of 12 months of community custody 
and I will be required to comply with the conditions imposed by the court and by DOC. At 
anytime during community custody, the court may schedule a hearing to evaluate my 
progress in treatment or to determine if I have violated the conditions of the sentence. 
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The court may modify the conditions of community custody or impose sanctions. If the 
court finds I violated the conditions or requirements of sentence or I failed to make 
satisfactory progress in treatment, the court may order me to serve a term of total 
confinement within the standard range for my offense. 

(q) If this orime in,,'ol'/es kidnapping involving a minor, inol",ding ",nla'llfl.ll imprisonment 
involving a minor who is not my child, I ' .... iII be req",ired to register where I reside, study, 
or work. The specifio registration requireFflents are set forth in the "Offender 
Registration" Attaohment. 

(r) If this is a crime of domestic violenoe, I may be ordered to pay a domestio violenoe 
assessFflent of up to $100.0Q. If I, or the viotim of the offense, have a minor child, the 
oo",rt may order me to partioipate in a domestic violenoe peq3etrator program approved 
",nder RCW 26.50.150. 

(s) If this orime invol'/es prostiMion, or a dr"'g offense assooiated with hypodermic needles, I 
will be reql::lired to I.Jndergo testing for the hl.Jman imm",nodeficienGY (HIVIAIDS) virus. 

(t) If I am subject to community custody and the judge finds that I have a chemical 
dependency that has contributed to the offense, the judge may order me to participate in 
rehabilitative programs or otherwise to perform affirmative conduct reasonably related to 
the circumstances of the crime for which I am pleading guilty. 

(u) The judge may sentence me under the drug offender sentencing alternative (DOSA) if I 
qualify under RCW 9.94A.660; If I qualify and the judge is considering a residential 
chemical dependency treatment-based alternative, the judge may order that I be 
examined by DOC before deciding to impose a DOSA sentence. If the judge decides to 
impose a DOSA sentence, it could be either a prison-based alternative or a residential 
chemical dependency treatment-based alternative. 

If the judge imposes the prison-based alternative, the sentence will consist of a period 
of total confinement in a state facility for one-half of the midpoint of the standard range, or 
12 months, whichever is greater. During confinement, I will be required to undergo a 
comprehensive substance abuse assessment and to participate in treatment. The judge 
will also impose a term of community custody of one-half of the midpoint of the standard 
range. 

If the judge imposes the residential chemical dependency treatment-based alternative, 
the sentence will consist of a term of community custody equal to one-half of the midpoint 
of the standard sentence range or two years, whichever is greater, and I will have to enter 
and remain in a certified residential chemical dependency treatment program for a period of 
three to six months, as set by the court. 

As part of this sentencing alternative, the court is required to schedule a progress hearing 
during the period of residential chemical dependency treatment and a treatment termination 
hearing scheduled three months before the expiration of the term of community custody. At 
either hearing, based upon reports by my treatment provider and the Department of 
Corrections on my compliance with treatment and monitoring requirements and 
recommendations regarding termination from treatment, the judge may modify the 
conditions of my community custody or order me to serve a term of total confinement equal 
to one-half of the midpoint of the standard sentence range, followed by a term of 
community custody under RCW 9.94A. 701. 

During the term of community custody for either sentenCing alternative, the judge could 
prohibit me from using alcohol or controlled substances, require me to submit to 
urinalysis or other testing to monitor that status, require me to devote time to a specific 
employment or training, stay out of certain areas, pay $30.00 per month to offset the cost 
of monitoring and require other conditions, such as affirmative conditions, and the 
conditions described in paragraph 6(e). The judge, on his or her own initiative, may order 
me to appear in court at any time during the period of community custody to evaluate my 
progress in treatment or to determine if I have violated the conditions of the sentence. If 
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the court finds tha~ I have violated the conditions of the sentence or that I have failed to 
make satisfactory progress in treatment, the court may modify the terms of my 
community custody or order me to serve a term of total confinement within the standard 
range. 

(v) If this Grime involves the manl:Jfastl:Jre, aelil/ery, or possession with intent to deliver 
methamphetamine, insll:Jaing its salts, isomers, and salts of isomers, or amphetamine, 
incll:Jding its salts, isomers, ana salts of isomers, and if a fine is imposed, $3,000 of the 
fined may not be sl:Jspenaed. RCW 6e.50.401 (2)(b). \ 

(v-1) If this crime involves a felony violation of RCW 69.50.401 through .4013, .4015, .402, 
.403, .406, .407, .410, or .415, then a fine of $1,000, or $2,000 if this violation is a second 
or subsequent violation of such laws, will be assessed in addition to any other fine or 
penalty imposed unless the court makes a finding that I am indigent. RCW 69.50.430. 

(w) If this crime involves a violation of the state drug laws, my eligibility for state and federal 
food stamps, welfare, and education benefits may be affected. 20 U.S.C. § 1091(r) and 
21 U.S.C. § 862a. 

(x) I I:Jnderstand that RCW 49.20.285(4) reEll:Jires that my driver's lisense be revoked if the 
juage finds I I:Jsed a motor vehisle in the sommission of this felony. 

(y) If this Grime involves the offense of vehisl:Jlar homiside while I:Jnaer the infll:Jense of 
intoxicatingliql:Jor or any drl:lg, as defined by RCW 49.61.502, committeGi onor after 
Janl:Jary 1, 1 eee, an additional two years shall be added to the presl:Jmptive sentenee for 
vehiel:llar homiside for eaeh prior offense as defined in RON 49.91.5055(14). 

(z) If I am pleading gl:Jilty to felony ariving I:Jnder the infll:Jenee of intoxieating liEll:lor or any 
drl:lgs, or felony aetl:lal physieal eontrol of a motor vehiele while I:Jnder the infll:Jenee of 
intoxieating liEll:Jor or any drl:lg, in addition to the provisions of Chapter e.e4A. RCV".', I will 
be reql:Jired to I:Jndergo aleohol or ehemisal dependeney treatment serviees dl:Jring 
incarseration. I will be reEll:lired to pay tAe sosts of treatment I:Jnless tAe oo~rt finas tAat I 
am indigent. My dri'.'ing privileges will be sl:Jspended, revoked or aenied. Following tAe 
perioa of sl:Jspension, revoeation or denial, I ml:Jst somply with ignition interloek devise 
reEll:Jirements. 

(aa) The Grime of has a manaatory miniml:Jm sentense of at least 
years of total sonfinement. This law does not apply to Grimes committed on or after Jl:Jly 
24, 2005, by a jl:Jvenile WAO was tried as an adl:Jlt after deeline of jl:Jvenile SOl:Jrt 
jl:Jrisdiotion. TAe law does not allow any redl:Jotion of this sentenoe. TAis mandatory 
miniml:Jm sentenoe is not the same as the mandatory sentenoe of life imprisonment 
v/ithol:Jt tAe possibility of parole desoribed in paragraph 9(n) andlor 6(n 1 ) .. 

(bb) I am being sentenoed for two or more seriol:Js violent offenses arising frem separate and 
aistinot criminal oonal:Jot and the sentenses imposed on COl:Jnts __ and __ will run 
oonseol:Jtil/ely I:Jnless the jl:Jdge finds sl:lbstantial and sompelling reasons to do otAerwise. 

(oc) TAe offense(s) I am pleading gl:Jilty to insll:Jde(s) a Violation of the Uniform Controlled 
Sl:Jbstanses Ast in a proteoted zone enAancement or manl:Jfaotl:Jre of methamphetamine 
WAen a jl:J'lenile was present in or I:Jpon the f3remises of manl:Jfaoture enhanoement. I 
understand these enhanoements are mandatory and that they ml:Jst be run oonseoutively 
to all other sentenoing f3rovisions. 

(dd) TAe offense(s) I am pleading gl:Jilty to insll:lae(s) a aeadly weapon, firearm, or sexual 
motivation enhaneement. Deadly weaf3on, firearm, or sexl:Jal motivation enhaneements 
are manaatory, they must be served in total eonfinement, and they ml:Jst rl:Jn 
oonseeutively to any other sentenee ana to any other aeadly weaf3on, firearm, or se)(ual 
motivation enhaneements. 

(ee) If I am pleading gl:Jilty to (1) I:Jnlawfl:Jl possession of a firearm(s) in the first or sesond 
aegree and (2) felony theft of a firearm or possession of a stolen firearm, I am reEluired to 
serve eonseel:Jtive sentenees for eaoh oonviotion of these srimes, and for eaeh firearm 
unlav,rully possessed. 

(ff) If I am pleading guilty to tAe crime of I:Jnlawfl:Jl practices in obtaining assistanse as defined 
in RCW 74 .08.331, no assistance payment shall be made for at least six months if tAis is 
my first conviotion and for at least P,."elve months if this is my second or sl:Jbsequent 
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7. 

8. 

9. 

10. 

11 . 

conviction. This suspension of benefits will apply even if I am not incarcerated. RON 
74.08.290. 

(99) The judge may authorize work ethic camp. To qualify for work ethic authorization my 
term of total confinement must be more than twelve months and less than thirty-six 
months, I cannot currently be either pending prosecution or serving a sentence for 
violation of the uniform controlled substance act and I cannot have a current or prior 
conviction for a sex or violent offense. 

I plead guilty to the crime(s) of Count 1: Unlawful Possession of a Firearm in the First Degree, 
Count 2: Possession of a Controlled Substance With Intent to Manufacture or Deliver, 
methamphetamine, in the Information. I have received a copy of that Information . 

I make this plea freely and voluntarily. 

No one has threatened harm of any kind to me or to any other person to cause me to make this 
plea. 

No person has made promises of any kind to cause me to enter this plea except as set forth in 
this statement. 

The judge has asked me to state in my own words what I did that makes me guilty of this crime. 
This is my statement: 

~ tN M-b! 

/ 

Jk.,; 

(; I 29J 1'1-, 

1 

C,.d)!IAI; ,0 \ 
1-

COl: I-Y.) II:J 

In addition to the statement above, I agree that the court may review the Affidavit of Probable 
Cause previously filed in this case to establish a factual basis for my plea. 
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12. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs, the 
"Offender Registration" Attachment, if applicable, and the other attachments/appendices to this 
document. I understand them all. I have been given a copy of this "Statement of Defendant on 
Plea of Guilty." I have no further questions to ask the judge. 

TAMMY L. BAYARD, 33554 
Deputy Prosecuting Attorney 

Defendant 

The defendant signed the foregoing statement in open court in the presence of the defendant's lawyer 
and the undersigned judge. The defendant asserted that [check appropriate box): 
[ ) (a) The defendant had previously read the entire statement above and that the defendant understood· 

it in full; 
[ ) (b) The defendant's lawyer had previously read to him or her the entire statement above and that the 

defendant understood it in full; or 
[ ) (c) An interpreter had previously read to the defendant the entire statement above and that the 

defendant understood it in full. The Interpreter's Declaration is included below. 

Interpreter's Declaration: I am a certified or registered interpreter, or the court has found me otherwise 
qualified to interpret, in the . language, which the defendant 
understands. I have interpreted this document for the defendant from English into that language. I certify 
under penalty of perjury under the laws of the state of Washington that the foregoing is true and correct 

Signed at Everett, Snohomish County, Washington, on this __ day of _______ , 2013. 

interpreter Print Name 

I find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant 
understands the charges and the consequences of the plea. There is a factual basis for the plea. The 
defendant is guilty a:r:d 

Dated this I ~ day of )1\ Po 1c1.:: ,2013. 

.;. 
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PLEA AGREEMENT AND SENTENCING RECOMMENDATION 

Date: February 15, 2013 
Defendant: ERIK VINCENT BARNES Cause No.: 12-1-01700-4 

. The State of Washington and the defendant enter into this Plea Agreement which is accepted only by a 
guilty plea. This agreement may be withdrawn at any time prior to entry of the guilty plea. 

~] This Plea Agreement is dependent upon the defendant entering a plea of guilty in all other cause 
numbers included in the State's plea offer. 

The Plea Ag reement is as follows: 

1, The defendant is pleading guilty to Count 1: Unlawful Possession of a Firearm in the First 
Degree, Count 2: Possession of a Controlled Substance With Intent to Manufacture or Deliver, 
methamphetamine, as charged in the Amended Information. 

2. SENTENCING FACTS 

Facts to be considered for imposing sentence are as set forth in the affidavit(s) of probable cause 
previously filed in this Cause Number and Appendix C if filed herein. 

3. STIPULATION TO EXCEPTIONAL SENTENCE ABOVE OR BELOW THE STANDARD RANGE 

[ 1 The defendant and the State both stipulate that justice is best served by the imposition of 
an exceptional sentence outside the standard range. The defendant stipulates the facts 
as outlined in the affidavit(s) of probable cause and Appendix C exist beyond a 
reasonable doubt and justify an exceptional sentence outside the standard range. The 
court may consider those facts when deciding whether there are substantial and 
compelling reasons to sentence the defendant outside the standard range. 

4. CRIMINAL HISTORY/OFFENDER SCORE 

[ 1 

[ 1 

The defendant agrees the attached Appendix A - Prosecutor's Understanding of 
Defendant's Criminal History ("Appendix A") and the attached Sentencing Guidelines 
scoring form(s) are accurate and complete. The defendant also agrees that he/she was 
represented by counselor waived counsel at the time of the, prior conviction(s). Any 
challenge by the defendant to the criminal history or scoring will constitute a breach of 
this agreement. The sentencing recommendation may increase in severity if any 
additional convictions are discovered. 
The defendant affirmatively acknowledges that the out-of-state convictions listed in the 
attached Appendix A are comparable to the Washington crimes listed in Appendix A or 
are comparable to the following crimes: _________________ _ 

The defendant disputes the following criminal history set forth in Appendix A ____ _ 

5. FINDING OF CHEMICAL DEPENDENCY 

[ 1 The defendant agrees that chemical dependency contributed to the commission of this 
offense. 
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6. DRIVER'S LICENSE REVOCATION 

[ 1 The defendant [ 1 agrees [ 1 disputes that his/her conviction results in a mandatory 
license revocation pursuant to RCW 46.20.285. If the defendant disputes the license 
revocation, the issue will be decided by the court at sentencing. 

7. SENTENCE RECOMMENDATION 

[~ 

[ 1 

The defendant agrees to the State's sentencing recommendation as set forth below 
except for [ 1 confinement [ 1 community custody [ 1 no contact order [Xl legal financial 
obligations. 
The defendant does not agree with the State's sentencing recommendation as set forth 
below, and he/she will make his/her own sentencing recommendation. 

State recommends, unless otherwise specified, that the court impose the following sentence: 

A. TOTAL CONFINEMENT: State recommends that the defendant be sentenced to a term 
of total confinement as follows: 

Count I 

Count II 

Count III 

90 
90 

days/months 

Count IV 

Count V 

Count VI 

days/months 

days/months 

days/months 

Terms on each count to run [XI concurrently with [ ] consecutively to [ ~ach other 
['(J terms imposed in cause number(s) \"d,. -\ - (j~Cf;t)- \ 

ALTERNATIVES TO CONFINEMENT (sentences one year or less) 

[ 1 

[ 1 

Term of confinement may be served in the following alternatives if the defendant 
is eligible and approved: [ 1 work release [ 1 work crew [ 1 electronic home 
monitoring [ 1 work crew and electronic home monitoring. 

__ days of total confinement ordered may be converted to __ hours of 
community service (8 hours = 1 day, nonviolent offenders only) (240 hours max). 
The State agrees to recommend credit for all hours performed prior to sentencing 
if the defendant provides written proof satisfactory to the prosecuting attorney 
and court. 

SENTENCING ALTERNATIVES/EXCEPTIONAL SENTENCE 

[ 1 Drug Offender Sentencing Alternative (DOSA) (sentences greater than one year) 
[ 1 State will recommend a DOSA if defendant is eligible and DOC recommends. 
[ ] The State reserves making a recommendation regarding a DOSA until it 
reviews the risk assessment and/or chemical dependency screening report(s). 
[ 1 The State objects to a DOSA sentence. 

[ ] First Time Offender Waiver (FTOW) (no prior felony convictions) 
[ 1 State [ 1 Defendant recommend(s) a FTOW sentence and request(s) the 
court waive imposition of a sentence within the standard range. 
[ 1 The State objects to a FTOW sentence. 
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[ 1 Parent Offender Sentencing Alternative (POSA) (no prior felony sex or violent 
convictions; high end of standard range sentence greater than one year) 
[ 1 State will recommend a POSA if defendant is eligible and DOC recommends. 
[ 1 State reserves making a recommendation regarding a POSA until it reviews 
the information from DSHS, risk assessment report, and/or chemical dependency 
screening report. 
[ 1 State objects to a POSA. 

[ ] Exceptional Sentence 
[ ] State [ ] Defendant recommend(s) an exceptional sentence, and the 
substantial and compelling reasons for departing from the presumptive sentence 
range are set forth in the affidavit(s) of probable cause filed in this Cause 
Number and the attached Appendix C. 

B. COMMUNITY CUSTODY: State recommends that the defendant serve the following 
term of Community Custody: 

Count I 

Count II 

Count III 

months 

months 

months 

Count IV 

Count V 

Count VI 

months ------
months ------

______ months 

In addition to the standard conditions of Community Custody, the State recommends that 
the defendant: 

[ ] 
[ ] 
[kJ 

[ ] 
[ ] 
[ ] 

[ 1 

[~ 

have no contact with victim(s) _________________ _ 
not possess or use other person's means of identification; 
not purchase, possess, or consume [ 1 alcohol [k controlled substances without 
a valid prescription; 
complete State certified domestic violence treatment program; 
complete an anger management program; 
complete a chemical dependency evaluation and comply with all treatment 
recommendations; 
complete a mental health evaluation and comply with all treatment 
recommenda ions, inclu ' takin pr c ibed medications; 
other:Hcl+l-.... ~+-~,.I-&...L..L-+-~~ ...... ~IwAl~I-4.~..,...T-~ ....... ,J.-:t.. _____ _ 

C. LEGAL FINANCIAL OBLIGATIONS: The State recommends that the defendant pay the 
following financial obligations to the clerk of court: 

[Xl 
[\Q. 
[ 1 
[ 1 
[Xl 

$500 Victim Pen~~ Assessment; 
fine of 11.$1 ,000 K1~2,000 [ ]$3,000; 
court costs and costs of apPOinted counsel; 
$100 State crime lab fee; 
$100 DNA fee; 
$100 DV fee; 

M restitution for charged and uncharged crimes as set forth in ~ 8 below; and 
other: __________________________ _ 
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8. RESTITUTION 

Pursuant to statute, the defendant agrees to pay restitution in full as follows: 

[ 1 Charged crimes 

~ Uncharged crimes, RCW 9.94A.753(5) : 

LAW ENFORCEMENT AGENCY INCIDENT NO. VICTIM 

\. }'h~U~\~ \~ '~1£~ \~-\\51S3 

9. AGREEMENT NOT TO CHALLENGE CONVICTION 

The defendant agrees not to challenge the conviction for this crime, whether by moving to 
withdraw the plea, appealing the conviction, filing a personal restraint petition, or in any other 
way. If an exceptional sentence is imposed, the defendant may appeal the sentence without 
violating this agreement, except as stated in Paragraph 6(h)(iii) of the Statement of Defendant on 
Plea of Guilty. 

10. AGREEMENT TO DISMISS/NOT TO FILE ADDITIONAL CHARGES 

The State agrees to dismiss the pending charges/cases or not to file additional charges as set 
forth below. This agreement is limited to cause numbers or crimes specifically referred to in this 
plea agreement and identified by crime, police incident or court case number, victim, and date of 
violation (DOV) specified , and does not apply to any other matters which may be under 
investigation, pending, or being handled by any other DPA or agency. 

CRIME/CHARGE AGENCY/COURT NO. VICTIM DOV 

\.\ ~~t~ S~~D 
~")f\ ~=~},Jw.l"'A \ \ ( -lS-L~ 
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11. NON·COMPLIANCE WITH AGREEMENT 

The defendant is bound by this agreement and may not withdraw his guilty plea in the event 
he/she violates the provisions of this agreement. If the defendant fails to appear for sentencing, 
commits a new offense or violates any condition of release prior to sentencing, or violates any 
other provision of this agreement, the State may recommend a more severe sentence, re-file 
charges that were dismissed as part of this plea agreement, or file additional or greater charges. 
The defendant waives any objection to the filing of additional or greater charges based upon pre
charging or pre-trial delay, statutes of limitations, mandatory joinder requirements, or double 
jeopardy. If defendant's violation of the agreement constitutes a crime, the State may charge the 
defendant with that crime. 

12. OTHER: ______________ ~ ____________________________________ __ 

AGREED this 4fi 'day of --...;:J14~I0.1--.:.....~ ___ ,,_"' __ , 2013. 

APPROVED this __ ~~ 
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UNLAWFUL POSSESSION OF A FIREARM FIRST DEGREE 

7/31/12 (gp) -2J)LfJJ:3 RCW9.41,040(l) 

E 'k V' t CLASS B - NONVIOLENT BARNES, r1 1ncen ~ 
OFFENDER SCORING RCW 9,94A.S25(7) 

lfit was found that this offense was committed with sexual motIVation (ReW 9,94A.S33(8)) on or after 7/01/2006, 
use the General Nonviolent Offense with a Sexual Motivation Finding scoring form on page 176, 

If the present conviction is for a felony domestic violence offense where domestic violence was plead and proven, 
use the General Nonviolent Offense Where Domestic Violence Has Been Plead and Proven scoring form on page 
174, 

ADULT HISTORY: 
Enter number of felony convictions __ , _______________ ,_,_".,_, ______ , __ ''' ___ , ____ , 5 xl = 5 

0 xl= 0 
JUVENILE HISTORY: 

Enter number of serious violent and violent felony dispositions ,, __ , ____ ,,_, __ , _____ ,_,_, __ 

Enter number of nonviolent felony dispositions __ , __ , __ , _____ "' __ . ___ , __ "' ___ ._,,_, _____ ,_,,_,_, 5 x'l2; 2,5 

OTHER CURRENT OFFENSES: 

~ xl= ..EL (Otl!~r CUrrl!nt ofJ~nM~ that do not tncompass th, som« conduct count In off~ndt:r scorl) 
Enter number of other felony convictions __ , .•. ______ . ___ . _____ . ______ ._._._. ______ ._._ 

STATUS: 
Was the offender on community custody on the date the current offense was commined7 (if yes) 

Total the last column to get the Offender Score (Round down to the nearest whole number) 

SENTENCE RANGE 

.c '. ._. - .- • • ,OftenderScore.. . .. __ 

78m 
57·89 

0 
+1= 

rn 
89.Sm 

77 - 102 

lOl.5m 
87·116 .. _. ", ...... -_ ... _-

~ Par attempt. soliCitation, conspiracy CReW 9.94A.59S) see page 26 or for gang-related felonies where the court found 
the offender involved a minor (RCW 9.94A.833) see page 170 for standard range adjustments. 

of' For sentencing alternatives, see page 163, 

of' For community custody eligibility, see page 171, 

~ For any applicable enhancements other than deadly weapon enhancement. see page 168. 

~ Each fireann possessed under this section is a separate offense, 

~ The offender shall be sentenced according to RCW 9,94.<\.S89(1)(c) if the offender is convicted of Unlawful Possession 
of a Firearm 1 or 2 (RCW 9,41.040) iru1 for felonies Theft of a Firearm or Possession of a Stolen Firearm, or both, as 
current offenses, 

~ If the present conviction is for Unlawful Possession of a Firearm lor 2 rulQ felonies Theft of a Firearm or Possession 
ofa Stolen Firearm, or both. charged under RCW 9,41.040, other current convictions for Unlawful Possession of a 
Firearm 1 or 2, Possession of a Stolen Firearm or Theft of a Firearm may not be included in the computation of the 
offender score per RCW 9.94A.589(1)(c), The offender will serve consecutive sentences for these particular offenses, 

The Cilseload Forecast Council is not liable for errors or omissions in the manual. for sentences that may be Inappropriately calculated as a result of a 
practitioner's or court's reliance on the manual, or for any other written or verbal information related to adult or juvenile sentendns. The scoring sheet.! are 
intended to provide ~Istance In most cases but do not cover all permutations of the scoring rules. If you flnd any errors or omissions, we encourage you to 
report them to the Case!oad Forecast Council. -
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DELIVER OR POSSESS WITH INTENT TO DELIVER METHAMPHETAMINE 

7/:31/12 

BARNES, 

(gp) ..-z.)f/);.3 RCW 69.50.401(2)(b) 

E . k V' t CLASS B - NONVIOLENT/DRUG 
r~ ~ncen 

OFFENDER SCORING RCW 9.94A.525(13) 

Ifit was found that this offense wascommitted with sexual motivadon (ReW 9. 94A533(8)) on or after 7/01/2006, use the General Drug 
Offense with a Sexual Motivar/on Finding scoring form on page 178. 

I[the present conviction Is for a felony domestic violence offense where domestic violence was plead and proven, use the General Drug 
Offense Where Domestic Violence Has Been Plead and Proven scoring form on page 177. 

ADULT HISTORY: 
Does the offender have a prior sex or serious violent offense in history? 

YES Enter number of felony drug convlctioftS_ .•.•. _. ____ ._ .• _ .• _ •. __ •.• __ .•. _ __ ._ .•.•.•• _ ••.•.• 

NO Enter number of felony drug convlctlons ••.•.•. __ .................. _ .•. _ ...................... _ .•. _ .. _ ........ . _ ....... . 

Enter number of felony convictions .. .. ___ . ___ ... _ •. _._ .•.•. _ •.•. _ .... ............... _ ....... _ . ____ .•..• _ ........ . 

JUVENILE HISTORY: 
Does the offender have a prior sex or serious violent ofTense In history? 

YES Enter number of felony drug dl.positlons .. .......... __ .. _._ .. _ ... _ .•. _ ......... _ ......................... ...... _ .... . 

NO Enter number offelony drug dlsposltlons_._. __ .. _._ .• __ .•. _ •. _ ..... _ _ ._._ .... __ ........ _._ .. . 

I!nter number of serious Violent and violent felony dispositions .. _ .. _._ •. _ .• ___ • ___ ... _ .... _ .. _. __ .... ___ .. . 

Enter number of nonviolent felony dispositions .... _ .... _._ ..... _ ... _._. __ .... .... _._ .•.•. _ ............... __ ._ ................. _ 

OTHER CURRENT OFFENSES: 
rOth" CVrrfnr onlnsn thor do .or ,"composs thlSom, condUeI co.nr in on.nd" scorr) 

Does the offend.r have other prior sex or serious violent offense in history? 
YES Enter number of other felony drug (onviellons _ •.• _ . .... _ .. -........... ........ - .... -.. ..... -........ -......... -...... .. . 

NO Enter number of other felony drug (onvictions ....... ___ .•. _ ............. _ ...... _ .•. _ ....... __ . ... __ ........ _ 

Enter number of other felony eonvlctJons ___ . __ .... _ ................... _ •. _ .... _ ...... _ ...... _ ...... _._ .. _ .... _ ............ _ .. . 

STATUS: 
Was the offender on community custody on the date the curnnt offense was commltted7 (if yes) ..... _ .••. _ ... 

Total the last column to get the Offender Score (Round down to the nearest whole number) 

SENTENCE RANGE - DRUG 

Off,'nder Score 

~~z 3to 5 t\!9+ 
,LEVEL II 

16m 40m 90m 
U+·20 20+ - 60 00. - 120 

0 x 3 = 0 

-+- x t = ~ 

~ 
x 1= -r 

0 x2= 0 

-G- x ..... --G-

---0- xl = -1]-

---;- x"" = ---'::-5 

0 x 3 = 0 

-e- xl = ~ 

-~ - xl = ..:;. 

• 1 = _0_ 

~ 

.; For attempt solicitation or conspiracy drug felonies see page 27 or for gang-related felonies where the court found the offender 
involved a minor (RCW 9.94A.833) see page 170 for standard range adjustments . 

.; Per RCW 9.94A.51B, any felony offense under chapter 69.50 RCW with a deadly weapon special verdict under RCW 9.94A.602 
becomes a level !II offense . 

.; For deadly weapon enhancement see page 173 . 

.; For sentencing alternatives, see page 163 . 

.; For community custody eligibllity, see page 171. 

.; For any applicable enhancements other than deadly weapon enhancement, see page 168 . 

.; Per RCW 69.50.408, the statutory maximum for a subsequent conviction under chapter 69.50 RCW is 240 months . 

./' Per RCW 69.50.435, if the offense occurred within a protected zone, 24 months shall be added to the standard range and the 
statutory maximum is 240 months. 

The Caseload forecast Council Is not liable for errors or omissions in the manual, for sentences that may be Inappropriately calculated as a result of a 
practitioner's or court's reliance on the manual, or for any other written or verbal information related to adult or juvenile sentendng. The scoring sheets are 
intended to provide assist ante in most cases but do not cover all permutations of the scoring rule$. If you find any errors or omissions, we encourace you to 
report them to the Caseload Forecast Council. 

2011 Washington State Adult Sentencing Guidelines Manual Part Two· Page 239 



APPENDIX A TO PLEA AGREEMENT 
PROSECUTOR'S UNDERSTANDING OF DEFENDANT'S CRIMINAL HISTORY 

(SENTENCING REFORM ACT) 

DATE: February 14, 2013 (da/gp/dhw) 
DEFENDANT: BARNES, Erik Vincent 
DOB: 12/24/69 W/M 
SID: WA12990748 FBI: 196128JA3 
DNA TAKEN: Yes 

CRIME 

ADULT FELONIES: 

Second Degree Burglary (8) 

Attempting to Elude (C) 

VUCSA - Possession With Intent to(B) 
Manufacture/Deliver (Metham phetamine) 
With Deadly Weapon finding (Firearm) 

First Degree Unlawful Possession (8) 
Of a Firearm 

First Degree Possession (B) 
Stolen Property 

ADULT MISDEMEANORS: 

1. No Valid License/Expired License 
2. Driving Under Influence 
3. Third Degree Theft 
4. Minor in Possession of Alcohol 
5. Negligent Driving 
6. Reckless Driving 
7. No Valid License/Expired License 
8. Reckless Driving 
9. Fourth Degree Assault 
10. Refuse to Give InfolCooperate 
11. Driving While Suspend/Revoked 
12. Carry Concealed Weapon 
13. Driving While Suspend/Revoked 
14. Obstructing 
15. Driving Under Influence 
16. Obstructing 
17. Driving While Suspend/Revoked 
18. Disorderly Conduct 
19. Obstructing - DV 
20. Reckless Driving 
21. Fail to Stop & Give Information 
22. Resisting Arrest 
23. Reckless Driving (Alcohol) 

DOC: 948722 

DATE OF PLACE OF I ncarceration/P robation 
CONVICTION CONVICTION DISPOSITION 

12/15/88 Snohomish County 6 Mos. Comm. Supervision 
88-1-00668-1 5 Mos. Confinement 

3/29/96 Snohomish County 12 Mos. Comm. Supervision 
95-1-01551-9 45 Days Confinement 

4/28/05 Snohomish County 84 Mos. Confinement 
resentenced 00-1-00378-6 (inc enhancement) 

9 Mas Comm Placement 
11/6/06 Released 

4/28/05 Snohomish County 48 Mos. Confinement 
resentenced 00-1-00378-6 

4/28/05 Snohomish County 14 Mos. Confinement 
resentenced . 00-1-00378-6 

4/4/89 Lewis County 
5/8/89 Snohomish County 
12/4/88 Snohomish County 
6122/89 Snohomish County 
6/30/89 Snohomish County 
7/2/89 Snohomish County 
5/11/90 Snohomish County 
5/11/90 Snohomish County 
8/25/90 Snohomish County 
3/28/91 Snohomish County 
5/12/92 Snohomish County 
5/23/92 Snohomish County 
8/21/92 Snohomish County 
11/26/93 Snohomish County 
4/29195 Snohomish County 
4/29/95 Snohomish County 
10/6/95 Snohomish County 
10/19/96 Snohomish County 
12/5/97 Snohomish County 
10/15/98 Snohomish County 
10/15/98 Snohomish County 
10/15/98 Snohomish County 
3/13/00 Snohomish County 
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BARNES, Erik Vincent 

ADULT MISDEMEANORS: (continued) 

24. Driving While SuspendlRevoked 
25. Driving While SuspendlRevoked 
26. Driving Under the Influence 

JUVENILE FELONIES: 

Second Degree Burglary (B) 
Second Degree Burglary (B) 
Second Degree Pass. Stolen Property (C) 
Second Degree Burglary (B) 
Second Degree Poss. Stolen Property( C) 

JUVENILE MISDEMEANORS: 

None. 

5/3/00 
5/6/00 
7/25/07 

2/15/84 
8/8185 
1011/86 
9117/87 
9/21/87 

Snohomish County 
Snohomish County 
Snohomish County 

Snohomish County 
Snohomish County 
Snohomish County 
Snohomish County 
Snohomish County 

Community Supervision 
Community Supervision 
Institution 
Institution 
Institution 

IDate of conviction reflects the sentencing date on felonies & offense date on misdemeanors. 

AFFIDAVIT BY CERTIFICATION 

I am a legal specialislemployed by the Snohomish County Prosecutor's Office, and make this affidavit in that 
capacity. I have reviewed the following databases maintained by federal and state agencies to determine the 
above named defendant's criminal history: NCIC (maintained by the FBI), WWCIC (Washington State Patrol 
Criminal History Section), JIS (Judicial Information System), Washington State Department of licensing, [ 1 
Washington State Department of Corrections. A review of those sources indicates the defendant's criminal 
history is as listed above. . 

I certify (or declare) under penalty of perjury under the laws of the State of Washington that the foregoing is 
true and correct. 

LEGAL SPECIALIST 

DATED this ___ day of _______ , 2013, at the Snohomish County Prosecutor's Office 



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF SNOHOMISH 

THE STATE OF WASHINGTON, 

Plaintiff, No. 12-1-02050-1 
v. 

BARNES, ERIK VINCENT 
STATEMENT OF DEFENDANT 
ON PLEA OF GUILTY 

1. 

2. 

3. 

4. 

Defendant. 

My true name is ERIK VINCENT BARNES. 

My age is 43. 
I went through the 6 £fJ grade. 

I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT: 
(a) I have the right to representation by a lawyer and if I cannot afford to pay for a lawyer, 

one will be provided at no expense to me. My lawyer's name is GURJIT PANDHER. 
(b) I am charged with the crime(s) of Count 1: Possession of a Controlled Substance, 

Methamphetamine, RCW 69.50.4013. 

The elements of the crime( s) are: That the defendant, 1) in Snohomish County, 
Washington, 2) on or about the 2ih day of September, 2012, 3) did unlawfLilly possess a 
controlled substance, to-wit: Methamphetamine. 

5. I UNDERSTAND I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM UP BY 
PLEADING GUILTY: 
(a) The right to a speedy and public trial by an impartial jury in the county where the crime 

was allegedly committed. 
(b) The right to remain silent before and during trial, and the right to refuse to testify against 

myself. 
(c) The right at trial to hear and question witnesses who testify against me. 
(d) The right at trial to testify and to have witnesses testify for me. These witnesses can be 

made to appear at no expense to me. 
(e) The right to be presumed innocent unless the State proves the charge beyond a 

reasonable doubt or I enter a plea of guilty. 
(f) The right to appeal a finding of guilt after a trial. 
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6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNDERSTAND THAT: 

COUNT 
NO. 

I 

(a) Each crime with which I am charged carries a maximum sentence, a fine, and a 
STANDARD SENTENCE RANGE as follows: 

STANDARD RANGE TOTAL ACTUAL 
OFFENDER 

ACTUAL PLUS CONFINEMENT COMMUNITY 
CONFINEMENT 

SCORE (not including 
Enhancements' (standard range + CUSTODY 

enhancement) 
enhancement) 

9 12+-24 months 12+-24 months 12 months 

MAXIMUM TERM 
AND. FINE 

5 years/$1 0.000 

"Each sentencing enhancement will run consecutively to all other parts of my entire sentence. including other enhancements and 
other counts. The enhancement codes are: (F) Fireanm. (D) Other deadly weapon, M VUCSA in protected zone. (VH) Vehicular 
Homicide. see RCW 46.61.520. (JP) Juvenile Present, (CSG) Criminal Street Gang involving minor, (AE) Endangenment while 
Attempting to Elude. 

(b) The standard range(s) is based on the crime charged and my criminal history. Criminal 
history includes prior convictions and juvenile adjudications or convictions, whether in this 
state, in federal court, or elsewhere. 

(c) The prosecuting attorney's statement of my criminal history is attached to this agreement. 
Unless I have attached a different statement, I agree that the prosecuting attorney's 
statement is correct and complete. If I have attached my own statement, I assert that it is 
correct and complete. If I am convicted of any additional crimes between now and the 
time I am sentenced, I am obligated to tell the sentencing judge about those convictions. 

(d) If I am convicted of any new crimes before sentencing, or if any additional criminal history 
is discovered, both the standard sentence range and the prosecuting attorney's 
recommendation may increase. Even so, my plea of guilty to this charge is binding on 
me. I cannot change my mind, if additional criminal history is discovered even though the 
standard sentencing range and the prosecuting attorney's recommendation increase or a 
mandatory sentence of life imprisonment without the possibility of parole is required by 
law. 

(e) In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a 
victim's compensation fund assessment and any mandatory fines or penalties that apply 
to my case. If this crime resulted in injury to any person or damage to or loss of property, 
the judge will order me to make restitution, unless extraordinary circumstances exist 
which make restitution inappropriate. The amount of restitution may be up to double my 
gain or double the victim's loss. The judge may also order that I pay a fine, court costs, 
attorney fees, domestic violence penalty, and costs of incarceration. 

(f) In addition to sentencing me to confinement, under certain circumstances the judge may 
order me to serve up to one year of community custody if the total period of confinement 
ordered is not more than 12 months, but only if the crime I have been convicted of falls 
into one of the offense types listed in the following chart. For the offense of failure to 
register as a sex offender, regardless of the length of confinement, the judge will 
sentence me for up to 12 months of community custody. If the total period of 
confinement ordered is more than 12 months, and if the crime I have been convicted of 
falls into one of the offense types listed in the following chart, the court will sentence me 
to community custody for the term established for that offense type as set forth in the 
chart below unless the judge finds substantial and compelling reasons not to do so. If the 
period of earned release awarded per RCW 9.94A.728 is longer, that will be the term of 
my community custody. If the crime I have been convicted of falls into more than one 
category of offense types listed in the following chart, then the community custody term 
will be based on the offense type that dictates the longest term of community custody. 
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OFFENSE TYPE COMMUNITY CUSTODY TERM 

Serious Violent Offenses 36 months 

Violent Offenses 18 months 

Crimes Against Persons as defined by RCW 9.94A.411 (2) 12 months 

Offenses under Chapter 69.50 or 69.52 RCW (not sentenced under 12 months 
RCW 9.94A.660) 
Offenses involving the unlawful possession of a firearm where the 12 months 
offender is a criminal streetganQ member or associate 

Certain sentencing alternatives may also include community custody. 

During the period of community custody I will be under the supervision of the Department 
of Corrections (DOC), and I will have restrictions and requirements placed upon me, 
including additional conditions of community custody that may be imposed by the DOC. 
Myfailure to comply with these conditions will render me ineligible for general assistance, 
RCW 74.04.005(5)(h), and may result in the DOC transferring me to a more restrictive 
confinement status or other sanctions. 

If I violate the conditions of my community custody, the DOC may sanction me up to 60 
days confinement per violation and/or revoke my earned early release, or the DOC may 
impose additional conditions or other stipulated penalties. The court also has the authority 
to impose sanctions for any violation. 

(g) The prosecuting attorney will make the recommendation to the judge as set forth in the 
attached plea agreement, which is incorporated by reference. Persons other than the 
prosecuting attorney may make sentence recommendations which could differ from the 
prosecuting attorney's recommendation. 

(h) The judge does not have to follow anyone's recommendation as to sentence. The judge 
must impose a sentence within the standard range unless the judge finds substantial and 
compelling reasons not to do so. I understand the following regarding exceptional 
sentences: 
(i) The judge may impose an exceptional sentence below the standard range if the 

judge finds exceptional mitigating circumstances supporting an exceptional 
sentence. 

(ii) The judge may impose an exceptional sentence above the standard range if I am 
being sentenced for more than one crime, and I have either an offender score of 
more than nine or unscored misdemeanor or foreign criminal history. 

(iii) The judge may also impose an exceptional sentence above the standard range if 
the State and I stipulate that justice is best served by imposition of an exceptional 
sentence and the judge agrees that an exceptional sentence is consistent with 
and in furtherance of the interest of justice and the purposes of the Sentencing 
Reform Act. If an exceptional sentence is imposed, I agree not to challenge it. If 
I do challenge the exceptional sentence, then I understand that I am subject to 
the same consequences as outlined in paragraph 9 of the Plea Agreement. 

(iv) The judge may also impose an exceptional sentence above the standard range if 
the State has given notice that it will seek an exceptional sentence, the notice 
states aggravating circumstances upon which the requested sentence will be 
based; and facts supporting an exceptional sentence are proven beyond a 
reasonable doubt to a unanimous jury, to a judge if I waive a jury, or by stipulated 
facts. 

If the judge imposes a standard range sentence, then no one may appeal the sentence. 
If the judge imposes an exceptional sentence after a hearing, either the State or I can 
appeal the sentence except as otherwise indicated above. 

(i) If I am not a citizen of the United States, a plea of guilty to an offense punishable as a 
crime under state law is groundS for deportation, removal from the United States, 
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(k) 

( I) 
(m) 

exclusion from admission to the United States, or denial of naturalization pursuant to the 
laws of the United States. 
I may not possess, own, or have under my control any firearm, and under federal law any 
firearm or ammunition, unless my right to do so is restored by the court in which I am 
convicted or the superior court in Washington State where I live, and by a federal court if 
required. I must immediately surrender any concealed pistol license. 
(Pursuant to RCW 9.41 .047(1), the Judge shall also notify me orally of the above 
restriction in paragraph (j) if I am pleading guilty to an offense that makes me ineligible to 
possess a firearm. The Clerk shall forward a copy of the defendant's driver's license, 
identicard or comparable identification to the Department of Licensing along with the date 
of conviction.) 
I will be ineligible to vote until that right is restored in a manner provided by law. If I am 
registered to vote, my voter registration will be cancelled. Wash. Const. art VI § 3, RCW 
29A.04.079, 29A.08.520 
Government assistance may be suspended during any period of imprisonment. 
I will be required to have a biological sample collected for purposes of DNA identification 
analysis, unless it is established that the Washington State Patrol crime laboratory 
already has a sample from me for a qualifying offense. I will be required to pay a $100 
DNA collection fee. 

Notification Relating to Specific Crimes: If any of the following paragraphs DO NOT APPL V, they 
shall be stricken. 

(n) Three Strikes Law. The crime of is a "most serious offense" 
or "strike" as defined by RCV'! 9.94A.030, and if I have at least two prior convictions for 
most serious offenses, whether in this state, in federal court, or elsewhere, the crime for 
which I am charged carries a mandatory sentence of life imprisonment without the 
possibility of parole. 

(n 1) Two Strikes La'..... If a current offense is (/\) rape in the first degree, rape of a child in the 
first elegree, chilel molestation in the first degree, rape in the seconel degree, rape of a 
child in the second degree, or inelecent liberties by forcible compulsion; (9) any of the 
following offenses with a fineling of sexual motivation: murder in the first degree, mblreler 
in the seconel degree, homicide BY abuse, kidnapping in the first aegree; kidnapping in 
the second degree, assault in the first degree, assault in the secona elegree, assault of a 
chilel in the first elegree, or burglary in the first degree; or (C) an attempt to commit any of 
the atorementionea crimes ~ I have at least one prior conviction for one of the 
aforementioned crimes in this state, in feeleral court, or elsewhere, the crime for which I 
am charged carries a mandatory sentence of life imprisonment without the possibility of 
parole. The prior conviction must have occurred Before commission of the current offense. 

(0) The judge may sentence me as a First Time Offender instead of giving a sentence within 
the standard range if I qualify !:maer RCW 9.94/\.030 ana RCW Q.Q4A650. This 
sentence could include as much as 90 days confinement and up to one year of 
community custody plus all of the conditions descriBed in paragraph 6(e). Additionally, 
the judge could require me to undergo treatment, to elevote time to a specific occupation, 
ane! to pursue a prescribee! course of study or occupational training . 

(p) The judge may sentence me under the Parenting SentenCing Alternative (PSA) if I qualify 
under RCW 9.94A.655. If I am eligible, the judge may order DOC to complete either a 
risk assessment report or a chemical dependency screening report, or both. If the judge 
decides to impose the PSA, the sentence will consist of 12 months of community custody 
and I will be required to comply with the conditions imposed by the court and by DOC. At 
anytime during community custody, the court may schedule a hearing to evaluate my 
progress in treatment or to determine if I have violated the conditions of the sentence. 
The court may modify the conditions of community custody or impose sanctions. If the 
court finds I violated the conditions or requirements of sentence or I failed to make 
satisfactory progress in treatment, the court may order me to serve a term of total 
confinement within the standard range for my offense. 
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(q) If this crime involves kidnapping involving a minor, including unlawful imprisonment 
invol'/ing a minor who is not my child, I will be required to register where I reside, study, 
or '.york. The specific registration requirements are set forth in the "Offender 
Registration" Attachment. 

(r) If this is a crime of domestic violence, I may be ordered to pay a domestic violence 
assessment of up to $100.00. If I, or the victim of the offense, have a minor child, the 
court may order me to participate in a domestic violence perpetrator program approved 
under RON 29.50.150. 

(s) If this crime involves prostitution, or a drug offense associated with hypodermic needles, I 
will be required to undergo testing for the human immunodeficiency (FlI\l,lAIDS) virus. 

(t) If I am subject to community custody and the judge finds that I have a chemical 
dependency that has contributed to the offense, the judge may order me to participate in 
rehabilitative programs or otherwise to perform affirmative conduct reasonably related to 
the circumstances of the crime for which I am pleading guilty. 

(u) The judge may sentence me under the drug offender sentencing alternative (DOSA) if I 
qualify under RCW 9.94A.660. If I qualify and the judge is considering a residential 
chemical dependency treatment-based alternative, the judge may order that I be 
examined by DOC before deciding to impose a DOSA sentence. If the judge decides to 
impose a DOSA sentence, it could be either a prison-based alternative or a residential 
chemical dependency treatment-based alternative. 

If the judge imposes the prison-based alternative, the sentence will consist of a period 
of total confinement in a state facility for one-half of the midpoint of the standard range, or 
12 months, whichever is greater. During confinement, I will be required to undergo a 
comprehensive substance abuse assessment and to participate in treatment. The judge 
will also impose a term of community custody of one-half of the midpoint of the standard 
range. 

If the judge imposes the residential chemica! dependency treatment-based alternative, 
the sentence will consist of a term of community custody equal to one-half of the midpoint 
of the standard sentence range or two years, whichever is greater, and I will have to enter 
and remain in a certified residential chemical dependency treatment program for a period of 
three to six months, as set by the court. 

As part of this sentencing alternative, the court is required to schedule a progress hearing 
during the period of residential chemical dependency treatment and a treatment termination 
hearing scheduled three months before the expiration of the term of community custody. At 
either hearing, based upon reports by my treatment provider and the Department of 
Corrections on my compliance with treatment and monitoring reqUirements and 
recommendations regarding termination from treatment, the judge may modify the 
conditions of my community custody or order me to serve a term of total confinement equal 
to one-half of the midpoint of the standard sentence range, followed by a term of 
community custody under RCW 9-.94A.701. 

During the term of community custody for either sentencing alternative, the judge could 
prohibit me from using alcohol or controlled substances, require me to submit to 
urinalysis or other testing to monitor that status, require me to devote time to a speCific 
employment or training, stay out of certain areas, pay $30.00 per month to offset the cost 
of monitoring and require other conditions, such as affirmative conditions, and the 
conditions described in paragraph 6(e). The judge, on his or her own initiative, may order 
me to appear in court at any time during the period of community custody to evaluate my 
progress in treatment or to determine if I have violated the conditions of the sentence. If 
the court finds that I have violated the conditions of the sentence or that I have failed to 
make satisfactory progress in treatment, the court may modify the terms of my 
community custody or order me to serve a term of total confinement within the standard 
range. 
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('I) If this crime involves the manufacture, delivery, or possession with intent to deliver 
methamphetamine, including its salts, isomers, ans salts of isomers, or amphetamine, 
including its salts, isomers, ans salts of isomers, ans if a fine is imposed, $d,OOO of the 
fines may not l:3e suspendes. RCI,"I69.50.401(2)(1:3). 

(v-1) If this crime involves a felony violation of RCW 69.50.401 through .4013, .4015, .402, 
.403, .406, .407, .410, or .415, then a fine of$1,OOO, or $2,000 if this violation is a second 
or subsequent violation of such laws, will be assessed in addition to any other fine or 
penalty imposed unless the court makes a finding that I am indigent. RCW 69.50.430. 

(w) If this crime involves a violation of the state drug laws, my eligibility for state and federal 
food stamps, welfare, and education benefits may be affected. 20 U.S.C. § 1091(r) and 
21 U.S.C. § 862a. 

(x) I unserstans that RCW 46.20.285(4) requires that my dri'ler's license l:3e revoked if the 
jusge finds I uses a motor vehicle in the commission of this felony. 

(y) If this crime involves the offense of vehicular homicise while under the influence of 
intoxicating liquor or any drug, as sefined l:3y RCW 46.61.502, committed on or after 
January 1, 19ge, an asditional tv/o years shall l:3e assed to the presumptive sentence for 
vehicular homicisefor each prior offense as sefined in RCl,IV46.61.5055(14). 

(z) If I am ",leading guilty to felony sriving unser the influence of intoxicating liqloJor or any 
srugs, or felony actual physical control of a motor vehicle while unser the influence of 
intoxicating liquor or any drug, in addition to the provisions of Cha",ter 9.94A. ReVll, I will 
l:3e required to undergo alcohol or chemical depemlency treatment services during 
incarceration. I will l:3e required to pay the Gosts of treatment unless the court finds that I 
am indigent. My sriving ",rivileges will be suspended, revokes or senies. Follo'Ning the 
perios of sus",ension, revocation or senial, I must comply with ignition interloGk sevice 
requirements. 

(aa) The Grime of has a mandatory minimum sentence of at least 
years of total confinement. This la'll soes not apply to Grimes committed on or after July 
24,2005, l:3y a juvenile who was tried as an adult after decline of juvenile court 
jurissiGtion. The !aw soes not allow any resuction of this sentence. This mansatory 
minimum sentence is not the same as the mansatory sentenGe of life imprisonment 
without the possitlility of parole sesGribed in paragraph 6(n) and/or 6(n 1 ). 

(btl) I am being sentenGed for tvlo or more serious violent offenses ariSing from separate ans 
distinct criminal conduct ans the sentenGes imposee on Counts __ and __ 'Nill run 
consecutively unless the judge fines sl::lbstantial ane Gom",elling reasons to eo otherwise. 

(cc) The offense(s) I am ",leading guilty to incluee(s) a Violation of the Uniform Controlles 
Substances Act in a ",rotectee zone enhancement or manufacture of methamphetamine 
when a juvenile was present in or upon the premises of manufacture enhanGement. I 
understane these enhancements are mansatory ans that they must be run consecuti'/ely 
to all other sentenGing provisions. 

(ds) The offense(s) I am pleaSing guilty to include(s) a seasly weapon, firearm, or sexual 
motivation enhancement. Deadly weapon, firearm, or sexual motivation enhancements 
are mandatory, they must be serves in total confinement, and they must Fun 
consecutively to any other sentence and to any other seasly weapon, firearm, or sexual 
motivation enhanGements. 

(ee) If I am ",leading guilty to (1) unlawful possession of a firearm(s) in the first OF secons 
degree ans (2) felony theft of a firearm or possession of a stolen firearm, I am requires to 
serve consecutive sentences for each conviction of these crimes, and for each firearm 
unlawf.ully ",ossessed. 

(ff) If I am pleading guilty to the crime of unlawf.ul ",ractices in obtaining assistance as defined 
in RCW 74.08.dd1, no assistance payment shall be made for at least six months if this is 
my first conviction and for at least tv/elve months if this is my secons or subsequent 
conviction. This suspension of benefits will ap",ly even if I am not incarcerates. ReW 
74.08.290. 

(99) The judge may authorize work ethic camp. To qualify for work ethic authorization my 
term of total confinement must be more than twelve months and less than thirty-six 
months, I cannot currently be either pending prosecution or serving a sentence for 
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7. 

8. 

9. 

10. 

11. 

violation of the uniform controlled substance act and I cannot have a current or prior 
conviction for a sex or violent offense. 

I plead guilty to the crime(s) of Count 1: Possession of a Controlled Substance in the Information. 
I have received a copy of that Information. 

I make this plea freely and voluntarily . 

No one has threatened harm of any kind to me or to any other person to cause me to make this 
plea. 

No person has made promises of any kind to cause me to enter this plea except as set forth in 
this statement. 

The judge has asked me to state in my own words what I did that makes me guilty of this crime. 
This is. my statement: ~ .. 

~ H ~ ~~ v7, Y)L-,t f'--

_~~~~d~~~t_-~~~J~~_~~l~I~~j,_,)~~_~~ 
f/lUiLCL.-f Gh~; '"'J 

In addition to the statement above, I agree that the court may review the Affidavit of Probable 
Cause previously filed in this case to establish a factual basis for my plea. 
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12. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs, the 
"Offender Registration" Attachment, if applicable, and the other attachments/appendices to this 
document. I understand them all . I have been given a copy of this "Statement of Defendant on 
Plea of Guilty." I have no further questions to ask the judge. 

TAMMY L. BAYARD, 33554 
Deputy Prosecuting Attorney 

~~6?2-----
ERIK VINCENT BARNES 
Defendant 

The defendant signed the foregoing statement in open court in the presence of the defendant's lawyer 
and the undersigned judge. The defendant asserted that [check appropriate box] : 
[ ] (a) The defendant had previously read the entire statement above and that the defendant understood 

it in full ; 
[ ] (b) The defendant's lawyer had previously read to him or her the entire statement above and that the 

defendant understood it in full; or 
[ ] (c) An interpreter had previously read to the defendant the entire statement above and that the 

defendant understood it in full . The Interpreter's Declaration is included below. 

Interpreter's Declaration: I am a certified or registered interpreter, or the court has found me otherwise 
qualified to interpret, in the language, which the defendant 
understands. I have interpreted this document for the defendant from English into that language. I certify 
under penalty of perjury under the laws of the state of Washington that the foregoing is true and correct. 

Signed at Everett, Snohomish County, Washington, on this __ day of _______ , 2013. 

Interpreter Print Name 

I find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant 
understands the charges and the consequences of the plea. There is a factual basis for the plea. The 
defendant is guilty as char ed. 

Dated this __ --,1:-+--+_ day of ____ -..,(nJ-~ .... A....:.~=c:A-______ _ 
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PLEA AGREEMENT AND SENTENCING RECOMMENDATION 

Date: February 15, 2013 
Defendant: ERIK VINCENT BARNES Cause No. : 12-1-02050-1 

The State of Washington and the defendant enter into this Plea Agreement which is accepted only by a 
guilty plea. This agreement may be withdrawn at any time prior to entry of the guilty plea. 

This Plea Agreement is dependent upon the defendant entering a plea of guilty in all other cause 
numbers included in the State's plea offer. 

The Plea Agreement is as follows: 

1. The defendant is pleading guilty to Count 1: Possession of a Controlled Substance as charged in 
the Information. 

2. SENTENCING FACTS 

Facts to be considered for imposing sentence are as set forth in the affidavit(s) of probable cause 
previously filed in this Cause Number and Appendix C if filed herein. 

3. STIPULATION TO EXCEPTIONAL SENTENCE ABOVE OR BELOW THE STANDARD RANGE 

[ 1 The defendant and the State both stipulate that justice is best served by the imposition of 
an exceptional sentence outside the standard range. The defendant stipulates the facts 
as outlined in the affidavit(s) of probable cause and Appendix C exist beyond a 
reasonable doubt and justify an exceptional sentence outside the standard range. The 
court may consider those facts when deciding whether there are substantial and 
compelling reasons to sentence the defendant outside the standard range. 

4. CRIMINAL HISTORY/OFFENDER SCORE 

[ 1 

[ 1 

The defendant agrees the attached Appendix A - Prosecutor's Understanding of 
Defendant's Criminal History ("Appendix An) and the attached Sentencing Guidelines 
scoring form(s) are accurate and complete. The defendant also agrees that he/she was 
represented by counselor waived counsel at the time of the prior conviction(s). Any 
challenge by the defendant to the criminal history or scoring will constitute a breach of 
this agreement. The sentencing recommendation may increase in severity if any 
additional convictions are discovered. 
The defendant affirmatively acknowledges that the out-of-state convictions listed in the 
attached Appendix A are comparable to the Washington crimes listed in Appendix A or 
are comparable to the following crimes: ________________ _ 

The defendant disputes the following criminal history set forth in Appendix A ___ _ 

5. FINDING OF CHEMICAL DEPENDENCY 

[ 1 The defendant agrees that chemical dependency contributed to the commission of this 
offense. 
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6. DRIVER'S LICENSE REVOCATION 

[ 1 The defendant [ 1 agrees [ 1 disputes that his/her conviction results in a mandatory 
license revocation pursuant to RCW 46.20.285. If the defendant disputes the license 
revocation, the issue will be decided by the court at sentencing. 

7. SENTENCE RECOMMENDATION 

[ 1 

The defendant agrees to the State's sentencing recommendation as set forth below 
except for [ 1 confinement [ 1 community custody [ 1 no contact order [Xl legal financial 
obligations. 
The defendant does not agree with the State's sentencing recommendation as set forth 
below, and he/she will make his/her own sentencing recommendation. 

State recommends, unless otherwise specified, that the court impose the following sentence: 

A TOTAL CONFINEMENT: State recommends that the defendant be sentenced to a term 
of total confinement as follows: 

Count I cJ4 
Count II 

Count III 

~onthS::> Count IV 

days/months Count V 

days/months Count VI 

Terms on each count to run rKl concurrently with 

days/months 

days/months 

days/months 

[~terms imposed in cause number(s) -+'Iii~+--,w... ........ ____ -+----_____ _ 

AL TERNATIVES TO CONFINEMENT (sentences one year or less) 

[ 1 Term of confinement may be served in the following alternatives if the defendant 
is eligible and approved: [ 1 work release [ J work crew [ 1 electronic home 
monitoring [ J work crew and electronic home monitoring. 

[ 1 __ days of total confinement ordered may be converted to __ hours of 
community service (8 hours = 1 day, nonviolent offenders only) (240 hours max). 
The State agrees to recommend credit for all hours performed prior to sentencing 
if the defendant provides written proof satisfactory to the prosecuting attorney 
and court. 

SENTENCING ALTERNATIVES/EXCEPTIONAL SENTENCE 

[ J Drug Offender Sentencing Alternative (DOSA) (sentences greater than one year) 
[ 1 State will recommend a DOSA if defendant is eligible and DOC recommends. 
[ 1 The State reserves making a recommendation regarding a DOSA until it 
reviews the risk assessment and/or chemical dependency screening report(s). 
[ J The State objects to a DOSA sentence. 

[ J First Time Offender Waiver (FTOW) (no prior felony convictions) 
[ 1 State [ 1 Defendant recommend(s) a FTOW sentence and request(s) the 
court waive imposition of a sentence within the standard range. 
[ J The State objects to a FTOW sentence. 
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[ J Parent Offender Sentencing Alternative (POSA) (no prior felony sex or violent 
convictions; high end of standard range sentence greater than one year) 
[ J State will recommend a POSA if defendant is eligible and DOC recommends. 
[ J State reserves making a recommendation regarding a POSA until it reviews 
the information from DSHS, risk assessment report, and/or chemical dependency 
screening report. 
[ J State objects to a POSA. 

[ J Exceptional Sentence 
[ J State [ J Defendant recommend(s) an exceptional sentence, and the 
sUbstantial and compelling reasons for departing from the presumptive sentence 
range are set forth in the affidavit(s) of probable cause filed in this Cause 
Number and the attached Appendix C. 

B. COMMUNITY CUSTODY: State recommends that the defendant serve the following 
term of Community Custody: 

Count I 

Count II 

Count III 

\d.... 
------

months 

months 

months 

Count IV 

Count V 

Count VI 

months 

months 

months ------

In addition to the standard conditions of Community Custody, the State recommends that 
the defendant: 

[ J 
[ J 
~ 

[ J 
[ J 
[ J 

[ J 

k 

have no contact with victim(s) _______ ~----------
not possess or use other person's means of identification; 
not purchase, possess, or consume [ J alcohol [,f controlled substances without 
a valid prescription; 
complete State certified domestic violence treatment program; 
complete an anger management program; 
complete a chemical dependency evaluation and comply with all treatment 
recommendations; 
complete a mental health evaluation and comply with all treatment 
recommend tions, including taking prescribed medic 'ons; and 
other: -.. ~ 

C. LEGAL FINANCIAL OBLIGATIONS: The State recommends that the defendant pay the 
following financial obligations to the clerk of court: 

f1 
[ J 
[XJ 
[ J 

$500 Victim Penalty Assessment; 
fine of [ J$1,OOO [ J$2,OOO [1'1$3,000; 
court costs and costs of app~inted counsel; 
$100 State crime lab fee; 
$100 DNA fee; 
$100 DV fee; 

[ J restitution for charged and uncharged crimes as set forth in ~ 8 below; and 
[ J other: __________________________ _ 
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8. RESTITUTION 

Pursuant to statute, the defendant agrees to pay restitution in full as follows: 

[ 1 Charged crimes 

[ 1 Uncharged crimes, RCW 9.94A.753(5): 

LAW ENFORCEMENT AGENCY INCIDENT NO. VICTIM 

9. AGREEMENT NOT TO CHALLENGE CONVICTION 

The defendant agrees not to challenge the conviction for this crime, whether by moving to 
withdraw the plea, appealing the conviction, filing a personal restraint petition, or in any other 
way. If an exceptional sentence is imposed, the defendant may appeal the sentence without 
violating this agreement, except as stated in Paragraph 6(h)(iii) of the Statement of Defendant on 
Plea of Guilty. 

10. AGREEMENT TO DISMISS/NOT TO FILE ADDITIONAL CHARGES 

The State agrees to dismiss the pending charges/cases or not to file additional charges as set 
forth below. This agreement is limited to cause numbers or crimes specifically referred to in this 
plea agreement and identified by crime, police incident or court case number, victim, and date of 
violation (DOV) specified, and does not apply to any other matters which may be under 
investigation, pending, or being handled by any other DPA or agency. 

CRIME/CHARGE AGENCY/COURT NO. 

Plea Agreement and Sentencing Recommendation Page 4 of 5 
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11. NON-COMPLIANCE WITH AGREEMENT 

The defendant is bound by this agreement and may not withdraw his guilty plea in the event 
he/she violates the provisions of this agreement. If the defendant fails to appear for sentencing, 
commits a new offense or violates any condition of releas.e prior to sentencing, or violates any 
other provision of this agreement, the State may recommend a more severe sentence, re-file 
charges that were dismissed as part of this plea agreement, or file additional or greater charges. 
The defendant waives any objection to the filing of additional or greater charges based upon pre
charging or pre-trial delay, statutes of limitations, mandatory joinder requirements, or double 
jeopardy. If defendant's violation of the agreement constitutes a crime, the State may charge the 
defendant with that crime. 

12. OTHER: ____________________________________________________ __ 

AGREED this ~ I day of _1=~::au~:x::~_L~~t:· ~J~_, 2013. 

ERI~~ 
Defendant 

APPROVED this rrr::; of --.....,)ni--Lji-44 ............ rcd"""--4o'-"'=='==------, 2013. 
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POSSESSION OF CONTROLLED SUBSTANCE THAT IS A NARCOTIC FROM 
SCHEDULE III, IV OR V OR NONNARCOTIC FROM SCHEDULE I-V (EXCEPT 

PHENCYCLIDINE OR FLUNITRAZEPAM) e.g. METHAMPHETAMINE, MARIJUANA 

10/2/12 

BARNES, 

(gp) 

Erik Vincent 

RCW 69.50.4013 
CLASS C - NONVIOLENT 

OFFENDER SCORING RCW 9.94A.S25(7) 

lfit was found that this offense was committed with sexual motivation (ReW 9.94A.S33(B)) on or after 7/01/2006, 
use the General Nonviolent Offense with a Sexual Motivation Finding scoring form on page 176. 

If the present conviction is for a felony domestic violence offense where domestic violence was plead and proven, 
use the General Nonviolent Offense Where Domestic Violence Has Been Plead and Proven scoring form on page 
174. 

ADULT HISTORY: 
Enter number of felony convictions _._. ____ .. _._._ ...... _._._ .... _._ ....... _ .... _ .. _ ....... _ .. _ ... _._._ .. _._ .. __ .. _ ..... _ 5 xl; 5 

JUVENILE HISTORY: 0 0 
Enter number of serious violent and violent felony dispositions .. _ .... __ .. __ .. __ .... _ .. _. __ .............. ____ xl; 

Enter number of nonviolent felony dispOSitions .... _._._. __ ._._._ .. __ . __ ....... _ ...... _ .•. ___ .... _. ___ ._ .. _.... __ 5_ x 'h = __ 2_. 5 

OTHER CURRENT OFFENSES: 
(Other cummt on_roses that do not •• compass tho same ,o~ducl cou~t /n o/Tendlr score) 

Enter number of other felony convictions __ . __ ... _. __ ... _ .... _._. __ .. __ ._._._. ____ . __ . ___ ..... _ ..... _ _ ..z.: 
STATUS: 

Was the offender on community custody on the date the current offense was committed? (if yes) 

Total the last column to get the Offender Score (Round down to the nearest whole number) 

SENTENCE RANGE - DRUG 

Offender Score 

: lEVEL I 3m 12m 18m 
_______ ....:O'--....:;.6 •.• _____ ~ ______ p=~. ___ .. 

xl= _~ 
o 

+ 1 ; 

./' For attempt, solicitation, conspiracy CRCW 9.94A.S95) see page 26 or for gang-related felonies where the court found 
the offender involved a minor (RCW 9.94A.833) see page 170 for standard range adjustments . 

./' Per RCW 9.94A.S18, any felony offense under chapter 69.50 RCW with a deadly weapon speda\ verdict under RCW 
9.94A.602 becomes a level III offense . 

./ For deadly weapon enhancement, ~ee page 173 . 

./ For sentencing alternatives, see page 163 . 

./ For community custody eligibility, see page 171. 

./ For any applicable enhancements other than deadly weapon enhancement, see page 168. 

The Case load Forecast CouneU is not liable for errors or omissions in the manual, for sentences that may be Inappropriately calculated as a result of a 
practitloner's or court's reliance on the manual, or for any other written or verbal information reiated to adult or Juvenile sentendng. The scoring sheets are 
intended to provide assistance in most cases but do not cover all permutations of the scoring rules. If you find any errors or omissions. we encourage you to 
rep0rl them to the Case load Forecast Council 

2011 Washington State Adult Sentencing Guidelines Manual Part Two - Page 331 
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APPENDIX A TO PLEA AGREEMENT 
PROSECUTOR'S UNDERSTANDING OF DEFENDANT'S CRIMINAL HISTORY 

(SENTENCING REFORM ACT) 

DATE: February 14, 2013 (da/gp/dhw) 
DEFENDANT: BARNES, Erik Vincent 
DOB: 12/24/69 W/M 
SID: WA12990748 FBI: 196128JA3 
DNA TAKEN: Yes 

CRIME 

ADUL T FELONIES: 

Second Degree Burglary (B) 

Attempting to Elude (C) 

VUCSA- Possession With Intent to(B) 
Manufacture/Deliver (Methamphetamine) 
With Deadly Weapon finding (Firearm) 

First Degree Unlawful Possession (B) 
Of a Firearm 

First Degree Possession (8) 
Stolen Property 

ADULT MISDEMEANORS: 

1. No Valid License/Expired License 
2. Driving Under Influence 
3. Third Degree Theft 
4. Minor in Possession of Alcohol 
5. Negligent Driving 
6. Reckless Driving 
7. No Valid License/Expired License 
8. Reckless Driving 
9. Fourth Degree Assault 
10. Refuse to Give Info/Cooperate 
11. Driving While Suspend/Revoked 
12. Carry Concealed Weapon 
13. Driving While Suspend/Revoked 
14. Obstructing 
15. Driving Under Influence 
16. Obstructing 
17. Driving While Suspend/Revoked 
18. Disorderly Conduct 
19. Obstructing - DV 
20. Reckless Driving 
21. Fail to Stop & Give Information 
22. Resisting Arrest 
23. Reckless Driving (Alcohol) 

DOC: 948722 

DATE OF PLACE OF Incarceration/Probation 
CONVICTION CONVICTION DISPOSITION 

12/15/88 Snohomish County 6 Mos. Comm. Supervision 
88-1-00668-1 5 Mos. Confinement 

3/29/96 Snohomish County 12 Mos. Comm. Supervision 
95-1-01551-9 45 Days Confinement 

4/28/05 Snohomish County 84 Mos. Confinement 
resentenced 00-1-00378-6 (inc enhancement) 

9 Mos Comm Placement 
11/6/06 Released 

4/28/05 Snohomish County 48 Mos. Confinement 
resentenced 00-1-00378-6 

4/28/05 Snohomish County 14 Mos. Confinement 
resentenced 00-1-00378-6 

4/4/89 Lewis County 
5/8/89 Snohomish County 
12/4/88 Snohomish County 
6/22/89 Snohomish County 
6/30/89 Snohomish County 
7/2/89 Snohomish County 
5/11/90 Snohomish County 
5/11/90 Snohomish County 
8/25/90 Snohomish County 
3/28/91 Snohomish County 
5/12/92 Snohomish County 
5/23/92 Snohomish County 
8/21/92 Snohomish County 
11/26/93 Snohomish County 
4/29/95 Snohomish County 
4/29/95 Snohomish County 
10/6/95 Snohomish County 
10/19/96 Snohomish County 
12/5/97 Snohomish County 
10/15/98 Snohomish County 
10/15/98 Snohomish County 
10/15/98 Snohomish County 
3/13/00 Snohomish County 



Appendix A to Plea Agreement - Page 2 

BARNES, Erik Vincent 

ADULT MISDEMEANORS: (continued) 

24. Driving While Suspend/Revoked 
25. Driving While Suspend/Revoked 
26. Driving Under the Influence 

JUVENILE FELONIES: 

Second Degree Burglary (B) 
Second Degree Burglary (B) 
Second. Degree Poss. Stolen Property (C) 
Second Degree Burglary (B) 
Second Degree Poss. Stolen Property( C) 

JUVENILE MISDEMEANORS: 

None. 

5/3/00 
5/6/00 
7/25/07 

2/15/84 
8/8/85 
10/1/86 
9/17/87 
9/21/87 

Snohomish County 
Snohomish County 
Snohomish County 

Snohomish County 
Snohomish County 
Snohomish County 
Snohomish County 
Snohomish County 

Community Supervision 
Community Supervision 
Institution 
Institution 
Institution 

!Date of conviction reflects the sentencing date on felonies & offense date on misdemeanors. 

AFFIDAVIT BY CERTIFICATION 

I am a legal specialist employed by the Snohomish County Prosecutors Office, and make this affidavit in that 
capacity. I have reviewed the following databases maintained by federal and state agencies to determine the 
above named defendant's criminal history: NCIC (maintained by the FBI), WWCIC (Washington State Patrol 
Criminal History Section), JIS (Judicial Information System), Washington State Department of Licensing, [ 1 
Washington State Department of Corrections. A review of those sources indicates the defendant's criminal 
history is as listed above. 

I certify (or declare) under penalty of perjury under the laws of the State of Washington that the foregoing is 
true and correct. 

LEGAL SPECIALIST 

DATED this ____ day of _______ , 2013, at the Snohomish County Prosecutor's Office 
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SUPERIOR COURT OF THE STATE o-f~f..S;WII~GTON - COUNTY 
........ ...... .... ~ 

THE STATE OF 

I. FINDINGS 

Based on the testimony heard, statements by defendant and/or 
victims, argument of counsel, the presentence report and case 
record to date, the court finds: 

1. CURRENT OFFENSE(S): The defendant 
_JO-d.1-3~ .J?..y (plea) .~~ 
C 0 u n t No.: -.J.... . C rim e ./' .,.."..--:=,..,.I:l.....l~~~--~':'-:-7-1--""-"-:-""""'-='-:--'r""'--=:;'-

RCW 
Date 

Count No.: 

Date of crime 
Count No.: Crime: ---

RCW 
Date of crime 

Crime code 
__________ lncident if 

Crime code 
__________ Incident # 

of: 

Additional current offenses are attached in Appendix A. 
With a special verdict/finding for use of deadly ~eapon on 
Count(s) ______ _ 

The defendant is adjudged guilty of the crimes set forth above 
and in Appendix A. 

2. CRIMINAL HISTORY: Prior convictions constituting criminal 
history for purposes of calculating the offender score are: 

Sentencing 
Date 

Adult or 
Juv. Crime 

.JUV 

Date of 
Crime 

Crime 
Class 
-V

qlc 

~0 
Additional criminal history is attached in Appendix B. 
Prior convictions for offenses committed before July I, 1986 
and served concurrently and counted as one offense in 
determining the offender score are : ______________ _ 

Prior convictions for offenses found to encompass the same 
criminal conduct and counted as one offense in determining 
the offender score are: ---------------------

JUDG.MENT AND SENTENCE (Felony) Page 1 of 5 
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( 
SENTENCING DA~. 

( Current offenses encompassing the same criminal conduct and 
counting as on~ crime in determining the offender score are: 

Offender Seriousness Haximum 

~ 
Score Level Ran!3 term 

Count No. :3 ---==u:= 3 to ~ months ~O years 
Count No. to months years ---
Count No. to months years ---

Additional current offense sentencing data is attached in 
Appendix C. 

4. EXCEPTIONAL SENTENCE: 
() Substantial and compelling reasons exist which justify a 
sentence (above}(below) the standard range for Count(s)_---,--__ 

The reasons are set forth in Appendix O. 

II. ORDER 

IT IS ORDERED that defendant serve the determinate sentence and 
abide by the conditions set forth below: 
I . De fen Ii a,n t ~a IIp a y tot h e C 1 e r k 0 f t his Co u r t : 
(a) ( ) $I;...ic~ . .;v , Court costs, including reimbursement for costs 
of extradition, if incurred; plus any costs determined after this 

~
te as established by separate order of this court. 

(x) $70.00, Victim assessment; 
(c ~ $ , Total amount restitution (with credit for 
amounts paid by co-defendants). The amount and recipient(s) of 
the restitution arenas established by separate order of this 

.~: ~Wo,J.;.::4 ~~ ~/~. Recoupment for attorney's fees; 
(e) ( ) $ Fine; 
(f) ( ) $ Dep't, Drug enforcement fund; 
<.;1 ( ) $ , Other costs. 
~ ( ) The above payments shall be made to the Snohomish County 
Clerk in the manner established by Local Rule 2.65 and acco~djng 
to the following terms: ( ) Not less than $ ___ per month, ()\)on 
a schedule established by the pefendant's community corrections 
officer , to be paid within ~ months of ( ) this date <';<) 
~~ase from confinement. 
~ The defendant shall remain under the Court's jurisdiction 

and the supervision of the State Department of Corrections for a 
period up to ten years to assure pay~ent oE the above monetary 
obligations. 

2. } The defendant, having been convicted of a sexual offense, 
a drug offense associated with the use of hypodermic needles, or 
a prostitution related offense, shall cooperate with the 
Snohomish Health District in conducting a test for the presence 
of human immunodeficiency virus. The defendant, if out df 
custody, shall report to the Health District, lst floor, 
Courthouse, within I hour of this order to arrange for the test. 
3. The Court, upon motion of the State, DISMISSES Count(s) ___ _ 

JUDGMENT AND SENTENCE (Felony) 
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4. CONFINEMENT ON'.. eAR~" LESS: Defendant~ . .1.1 serve a term 
of total confinement in (~the Snohomish County Jail ( )custody 
o {the State Depaf~men t of Corree t ions) ~as follows, !~~men,c ing 
( ) !mmedi~te!Y.iX>no later than the ...L..l..-. day of /l.t CCM.h""" , 
19 4jg a ti:OO~ -if>. M. : 

s· ~/Go®on Count No. I.-
days/months on Count No. 
days/month. on Count No. 
days/months on Count No. 
day,,/months on Count No •. 
days/months on Count No. 

( The term. in Counts No. are (concurrent)(consecutive). 

( The sentence herein shall run (concurrently)(consecutively) 
with the sentence in cause number(s) 

('Iv Credit is given for ri!. iSd-a-y-S-s-e-r-v-e-d-.----------

(A) ALTERNATIVE CONVERSION 
( days of the actual term of total confinement 
ordered above shall be converted to partial confinement in the 
form of work release, if the defendant is eligible for partici
pation in that program. The confinement shall be served subject 
to the rules and regulations of the Snohomish County Department 
of Corrections . 

( ) days of the actual term of total confinement 
ordered sbove are hereby converted to hours of community 
service under the supervision of the State Department of 
Corrections to be performed on a schedule established by the 
Community Corrections Officer and completed within months 
of ( ) this date ( ) release from confinement. 

(v) Alternative conversion was not used because: 
yv ~ ( ) Defendant · is a violent offender; 

<l!U' t><Q Defendant is not eligible for work release; 
(c) () Defendant has served most or all of the time 

imposed; 
(d) () Other: -------------------------------------------------

<)(> (B) COMMUNITY SUPERVISION: Defendant shall serve t'lfJ.-c;" 
~~nths of community supervision. Community supervision shall 
commence ( ) immediately; ()Q upon release from confinement. 
Defendant shall report no later than the next week day following 
this.date or release from confinement to the State Department of 
Corrections and shall comply with all Tules, regulations and 
requirements of that department . .so~a~'·.-r-.. ;~ C"'e~~ ~(" 
~~~~ 1- P'I.}('\~\-.C\~ft;~~·oSJ~~ ~ 

.ltlJ)(;MENT AND SENTENCf: (Felony) 
CONFINEMENT ONE YEAR OR LESS 
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( 
The defendant's monthly probationer assessment to the State 

Department of Corrections is as follows: 

() Full payment; ('{:; Total exemption; ( ) Partial exe~ption; 
payments shall not exceed $ per month. 

() (C) OTHER CONDITIONS ______________________________________ ___ 

() Additional conditions are attached in Appendix E 

The followin, Appendices are attached to this Jud,ment and Sen
tence and are incorporated by reference: 

( ) 

( ) 

( ) 

( ) 

( 

Appendix A, Additional Current Offenses; 

Appendix B, Additional Criminal History; 

Appendix C, Current Offense(s) Sentencing Data: 

Appendix D, Reasons for an Exceptional Sentence; 

Appendix E. Additional Conditions. 
. ,r ' -.- '. 

1/'1 
DONE IN OPEN COURT this (p) day 

Presented by: 

Defendant 

and 

,1988. 

i!!:71-;Z I L.( v 0'" -(p g. ~o ~L Nt.. 
Attorney 

JUDGMENT AND SENTENCE (Felony) 
CONFINEMENT ONE YEAR OR LESS 
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FINGERPRINTS 

Right Hand 
Fingerprints of: 

(Defendant's Signature) 

Da ted: ik< . I <; ! ~ 8' t 
J 

CERTIFICATE 

I, Kay D. Anderson, Clerk of this 
Court, certify that the above is a 
true copy of the Judgment and 
Sentence in this action on record 
in my office. 

Dated:~~ ______ ~~~~~~ __ ~ 
Kay D. Anderson, Snohomish Co. Clerk 

By: ______ . __ ~--~~~~._-------
(Deputy Clerk) 

JUDGMENT AND SENTENCE (Felony) 
FINGERPRINTS 

Page ~. of .~ 

Attested by: 

Kay D. Anderson, Snohomish Co. Clerk 

By: f.J.. M~p'-f{-y Clerk) 

OFFENDER IDENTIFICATION 

S. I . D. No . _I:.::::.~l~) A-l.;-L::1 ~:::...-Iq,--9~(\L-} 7...L-..!'-I-->~LI _ 

Da te of B i r th. __ 1 _d_-_d=....:....--'-{L--..:b~9-'--__ 
Sex· __ ~cn~ ______________________ __ 
Race·~t~A_~) ______________________ _ 

ORI.~l!A..l., )-"-AL..:::()::....::::s:::...!I~O~G..:::..0 _____ __ 

OCA.~_1..L...;O~" ----43-.l.l.<f;--:U ____ _ 

OIN_-----"-0TDr-· ~~-4~~~~:l~'i_l_q.....:..!.~---.:.... 
DOA ~- - ~S -g 8 

---------------~--~----~-----

.~ 
j 

?5-- -
;;.c__ "':' , . r"'-
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FILED 

has 

J OJ 
and judgment has been pronounced 

punishment be by imprisonment 

against the defendant that 

in the Snohomish County 

Department of Corrections for a period of time as specified 

in the attached certified copy of Judgment and Sentence, 

Now, Therefore, 

THIS IS TO COMNAND YOU, the Snohomish County Department 

of Corrections, to detain the defendant pursuant to the 

terms of the Judgment and Sentence. 

FURTHER, this is to command you that should the 

Judgment and Sentence authorize the release of the defendant 

to a Work/Training Release Facili ty or Program, or to any 

other program or for some specific purpose, this Order of 

Commitment shall constitute authority for you to release 

defendant for that program or purpose, subject to 

additional requirements of that program or purpose. 

the 

any 

WITNESS, the Honorable eel tfcw-e ,'--' 
Judge of snoh~Sh County Superior Court and the said 

thereof, this \ 'Bay of /)ecer17 ber , 19~J' . 

CLERK OF THE SUPERIOR COURT 

..... 25 0 
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. \ . . : •.... .... . 
ORIGINAL 

THE STATE OF WASHINGTON, 

Plaintiff, 

v. 

BARNES. ERIK VINCENT, 

Oiefendant. 

SIO: WA12990748 
Ir no SID, usc 008: 12124169 

SUPERIOR COURT OF. WASHINGTON 
FOR SNOHOMISH COUNTY 

No.9S-HH551-9 

~~:NTAND SENTENCE 

~Onc: Year or Lea. . 
, J First Tune Offender 
, . J Special Sexual Offender 

ScnlellCing Ahemative 
( 1 Clerk'. action "Quired, 

restraining order entered para. 4.4 
( J Cle:rk's action required, 

fireanns rights revoked para. 4.3 and 5.6 

I. HEARING 

t-"":. .. ". , . 
.; . '. 

\j':') 

,'.- -' 

. ., 
; J 

I 
:....> 

1.1 A sentencing hcaringwas held andthe defendant. thederendanl's lawyer and the (deputy) prosa:uting al10rney wen: present. 

II. FINDINGS 
There being norcaaon why judgment .hould not be pronounced. the Court FINDS: . 

2 . 1 CURRENT OFFENSE(S): The: defendant was found guilty ,'n Feb. :J3/'1f' by plea of: 

COUNT 
I 
II 
11/ 
IV 

CRIME 
An to Elude: 

as charged in the original Information. 

~ 
46.61.024 

[ I Additional currenl offerues are .tta~hcd in Appendix 2.1. 

INCIDENT' 
EVE 9511007 

DATE Of CRIME 
. 051'25/95 

( J A. special verdict/rmding for use of "dly wc-apon which was nol a fire4rm ~'U returned on Counl(s) _______ _ 
RCW 9 .94A.I25.310. 

I I A. special verdict/linding for usc ofa dndly wt'apon whi.:h was;ll lirc'lnn W&I returned on Cnunl(I) . ________ _ 
RCW 9.94A.I25 •. 310. 9.41.010. 

( I A special verdictJlindingof 5nuallllOti .. ation w:lS returned on Counl(s) ____ . RCW 9 .94A.127 

[ I A special ve:rdictJrllldingfor VioUtioa or lh. Uniform Controlltd Suh8uncnM WI! n:tumcdon Count(.) __ , RCW 69.50.401 
.and RCW 69.50:435. taking place in a school. school bus. ,,;Ihin 1000 fcd or the perimeter of I school grounds or within 1000 feet of 
.. KhwII1~ rgule'topdesip1lled by the ,chool di5lriet; Of in • public part. in • puhlic tranait vehicle. or in a public transit SlOp 
shelter. 

( I The ddendant was cnnvictc:dof ,. ... ic:ublr bomicid. which was pr\l:\imalely caused by a person driving a vehicle while under the: 

influence of inlolticaling liquor or df\Jg or hy the "('Cl':ltion of ;II vehicle in I redc.les.! manner and is therefore. violent offense. RCW 
9.94A..030 

r J Current. offcnlc:scncompusing the: ·s3mc crimin:!1 con,h:cl and .. :<Hlntingu onc crime: in detennining the offcndc:r sc:orearc CRCW 
9.94..\.400): 

( J Other CUrTCI'Il convictions lisled under differenlcause numbers useJ in calculating the: offender ICQrc arc (liJt offcnae and caule number): 

[ J The offense in Counl(s) __ WlS committed in a counly jailor stale .. -orrcctional facility . . RCW 9.94A.310(4). 
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2.2 CRIMINAL HISTORY: Prior conviction. constituting crimir.al history for purpOses of calculating the: offender scorea~ (RCW . 
9.94A.3(0): . . . . 

AorJ 
D .... TEOF SENTENCING COURT DATE OF Adull, TYPE OF 
SENTENCE · (County .. Stale) CRIME ~ . CRIME 

I 2- Burglary ·12IIS/88 Snohomish County Adull B 
2 
3 
4 
S 

[ ) Additional criminal history is a~hcd in Appendix 1. 2~ 
[) The defendant cOmmitted a current offense while on community placement (adds one point tollCOre). RCW 9.941.,360 
[ ) The court finds that the following prior convictions arc one offense for purpoaeaof dctennining the offender ICOn: 

(ReW 9.941..3(0): 

1.3 SENTENCING DAT .... : 

COUNT 

~ 
I 
II 
III 
IV 

OFFENDER 
SCORE 

SERIOUSNESS 
LEVEL 

STANDARD 
RANGE 
0-90 days 

[ . J Additional cum:nl offense: sentencing data is attached in Appendix 2.3. 

ENHANCEMENT MAXIMUM TERM 
S yean .. 

2.4 lEXCEPTIONAL SENTENCE. Substantial and o:.lInpCUing reasons exist which justify an exceptional senten« 

) above [ ) ~ithinJ J below the standard range for Count(s) _______ . Findings of fact and conclusions of law are attached 

in Appendix 2 .4. 

2.5 ABILITY TO PAY lEGAL FINANCIAL OBLIGATIONS. The court has considered the lotal amount owing. the: defendant'. past. 
present and future ability to pay lepl fmancial obligations, including the defendant'. fUlllncial raourca and the likelihood thai the 
defendant'. status will dlange. The court fmds that the defendant ha. the ability or likely future ability 10 pay the legal fanancial 
obligation. imposed herein. RCW 9.94A.142 . 
I J The foUowing extnordinary circumstancCll exist th8tmake restitution inappropriate (RCW 9.94A.142); 

~. 8nd s.nt_ IF..,,,). lJftder One Y_. Paoe 2 of 10 
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111. JUDGMENT 

3.t The defendant isGUlLTY ofllle Counts and Charges listed in Paragraph 2.1 and Appendix 2.1. 

3.2 . ( I The Court DISMISSES Counts 

3.3 ( I The defendant is found NOT GUILTY of Counts ______ ----, ______ .....;... _________ _ 

. IV. SENTENCE AND ORDER 

IT IS ORDERED: 

4.1 Ocfendantilld! pay to the Clc:rk of tJlis Court: 

R~t~~n~:~ ________________________________________ ---------------------

~~s _____ _ Restitution to: ___ ~ _______________________________________ '__ _________ _ 

IITNOOl'l $ ____ --'-_ Restitution 10: _________________________________________________ _ 

1M" 

PCV SIOO 

cae S __ "'=..:..4,-'..:.'-".=.',-:>_ 

'l'B $667/717 ("'1/rt1iP 
$, ____ _ 

$, _____ _ 

Rc:atitution . Monitoring Fec 
The Clerk shaD collect this fcc bc:fore collecting restitution or any oilier usessed 
Ie,al financial obligalions. 

Victim usessment 

SCC 4.9<4.010 
RCW 9.9<4A.145 

RCW 7.68.035 

Court co.I., including RCW 9.94A.OJO, 9.94A.120, 10.01.160, to.~. I90 
Criminal filing fee S ___________ _ rae 
Witness costs S, ________ _ 
Sheriff service fees S, __________ _ SB;$FSISFW;S.F 

lurydc:mand. fcc $, ___________ _ IB 
Other S _________ _ 

Fees for court appointed auomey 
Court appointed defense expert and other defcose co.ts 
FUlC RCW 9A.20.02J; ( I VUCSA additional fllle deferred due 10 indigency 

. Drug enforcement fund of _____________________________ _ 

RCW 9.94A.OJO 
RCW 9.94A.030 
RCW 69.50.430 
RCW 9.94A.030 $.~----

f'~!SAD .. SDI 
as $ ______ _ Crime lab fcc r ) deferred duc 10 indigcocy RCW 43.43.690 
~. $ _______ __ Extradition costs RCW 9.9<4A.120 

aJl'I 

$ _____ _ 

S 
S'---"':-::~p.:-:-,~=--

Emergency response c<)sL~ (Vehicular Asuult, Vehicular Homicide only. SIOOOmu.imum) 
. RCW 38.52.430 

~ercostsfur: ________________________________________ ~~------~~ __ ------

TOTAL RCW 9.9.A.145 

I The above IOlal doc:t not include aU restitution or other Ic:gllifinan~ial obligation-. which may be set by .1atc:r order of the 
coun. An agreed reslitution order may be: entered. RCW 9.94A.14~ . 

J RESTITUTION. Schedule attached. Appcndi.\ 4.1. 
I Rc:atitution ordered above shall be: paid jointly nnd severally "';Ih: 

NAME of other defendant C.o\USE NUMBER (Vjctim name) (Amount-S1 

All payments shall bcmade in accordance With Ihcpoticies of the clerk and on a schedule established by the. Department 
of ColT'C>I:tions, commencing immedialc:ly. unless lhc CtJurt specifICally sets forth the rate here: Not In. !han . 

S per month commc:ncinj: . RCW 9.94A.145 
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AlJpaymCnta lhaD be made ~ KCOrdancc with the policiCl · of the ckrk and on a achcdule Cltab~bcd by the Dq!artment of 
Corrcc:tlona. commcncinC immcdialely. unJeisthe court IpceifJCallyacts forth the rate here: Not leal than 
S . . per monthcommencin, . RCW 9 .94A.14S 

All paymcnll.hall be made ~ --.-~/...;.~ __ months of: 
[ ) ReICue of i:oftfincrilClll. . 
[ ...r. .. 7JVHc.H .,:Jf 1996, (today's date). (1 ~ ____________________ ~ _________ --.-__________________________________ ~ 

lin addition to the ocher COlts imposed herein the Coult fmds that the defendant baa the means to pay for the wit of inCa.roeration and 
isonJend io paYIUc::h colla allhe llI1utoryra1e. RCW 9.94A.J4S . 

The financial obligation. impoKd in this judgment shall bear inlCra! fromlhC date of thdUd,menl until paymenl in full. at the rate 
app\k.able 10 civil judgments. RCW 10.82.090 

4.2 J HIV TESTING. The Health Department or designee shall test and .counsel the defendant for HIV U lOOn U pouiblc and the 
defendant ,haD (uDy cooperatc in the teating. The defendant, if out of cUllody •. shall rqJOrt to the HIV/AlDS Procram Ollicc at 
3020 Rucker, Suite 206. Everdt, WA98201 within one (I) hour 0' this order to amlnce for the teat. RCW 70.24.340 

. ( J DNA TESTING. The defendant ahall have a blood sample drawn for purpoacs of DNA identifICation anaJYlis and the defendant 
shaD fuDy cooperate in the tcstinC. The appropriate agency ,·the. county or Department of Col'ftdionJ,.hall be rcaponlible for 
obtaining the .. mple prior to the de fc:ndant 'I release from confmement. RCW 43.43.754 . 

4.3 The defendant ,hall not UK, own, or possess fiteann. or ammunition while under the lupcrvision of the Department of .corrections. 
RCW 9.94A.120 . 

4.4 The defendant . shaD not have contact with _--: ________ ---''--__ =-:-:--:--:--:-:---: __ --:--:-________ _ 
______________ -:-__ --:~------- (name, DOB) including. but not limited to. personal. verbal. 
telcphonic, .wriaenor contact through a third partY for _. -,-___ yean (not 10 excccd the maximum statutory lenience). 

[ I DOMESTIC VIOLENCE. VIOLATION OF THIS ORDER IS A CRlMINAL OFFENSE UNDER CHAPTER 10.99 RCW AND 
WILL SUBJECT A VIOLATOR TO ARREST; ANY ASSAULT OR RECKLESS ENDANGERMENT THAT IS A VIOLATION 
OF THIS ORDER IS A FELONY. RCW 10.99.040 

{ . I HARASSMENT. VIOLATION OF THIS ORDER IS A CRIMINAL OFFENSE UNDER CHAPTER 9A.46 RCW AND WILL 
SUBJECT A VIOLATOR TO ARREST. · RCW9A.46.040 . 

I (For Domestic Violence and Harassment orders): The clerk of thc eourt shall fo~ .. nl a copy of this order on Of before the next 
judicial day to the County Shcrifrl OffICe or _-:-:-____ :---:---:--:---:--:-__ --: __ 
Police Dcpaltment (where the proteded pcnona!>ove-namc\! IivCI). v.f\ich shall enter it in a computcr-bued criminal inteUiaence 
.ystem available in this state used by law enforcement to list outstanding _rranll . 

4.5 [..rPROSECUTOR'S RECOMMENDATION 
The Prosecutor made the following recommendation: 
'fr ~ays as to Count /. 

____ months/days as 10 Count 11. 
____ monthalday. as 10 Count JII. 
____ rnonthiJdays as 10 Count rv. 
____ months/days as 10 Counl V. 
____ months/day. as to CounC VI. 

TI,eProlcculor recommcndcdsaid roullll __ ...,.-_____________ 10 run roncurTCntly/c:oma:utively. 
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4.6 OTHER: ...-''__-...,....,...-,-______ ~"__ ___ __'" ___ _:... ________ ..._"--"--.;.-.----..,_ 

4.7 JAIL ONE YEAR OR LESS. 11Ie defendant is sentenced as foUows: 

(a> CONANEMENT. RCW 9.94A.400. Defendsnt i., senlenced to the following ICrm of total confinement in the c:UItody of the: 
county jail: 

~S' "¥ ..-nd\iOnCount _'--__ _'--___ ..,-_____ months on Coum _..,-.... 'V'--__ _ 

_________ months on Counl_ .... I1'--__ ___________ momh. on Counl , __ .:.V ____ _ 

_________ month. on Count_ ... I1",-I __ _ ___ ..,... ______ months ,on Count __ -'V .... ' ___ _ 

Actual number of months of total con(mc:mcnt ordered is: __________ ....,.-_____________ _ 

All counts lhall be servcd concurn:ntly, except for the following which shaU be servcd consccutivc:ly:_....,.-_....,.-______ _ 

The lenIence hcRin lhall Nn consecutively with 'the ICntencein cause number(.)'--________________ _ 

but concurn:ntly to any other felony caUIC not re(crrN 10 in this Judgment. RCW 9.94A.400 

[ I work crew RCW 9.94A.13S 

[~rk Rase RCW 9.94A. ISO 

J.....- .... SenI_lf ..... vl. UNer on. ~_.p~ 5 0110 
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JALTERNATIVE CONVERSION. RCW 9.941..380. ' days oflolal confmcment ordcmS above arC hereby 

converted to houn of community serv" (8 boun = .• 1 day, nonviolcrn ofTmden only ,jo Clay. ma:aimum) under 
ibc luperVuion of the: Dcpartmerit of CorrectiOns to be completed on a sehcdulec:stablishcd by ~ defendant;, community 
corrections off..:erbutnot leu than . houn pcr month. . ' 

I J defendanlhu served all or Rioll of the time imposed. 

I Alternatives to toCalconfmcmenl were not used because: of: __ -,-___________________ -,.. __ _ 

( J ~riminal history l J failure to IPJlQT (flOding requiTed for ~nviolent offenden only) RCW9.94A.380 . 

(c) Thedefendanl shall ~ credit for time served prior 10 acntcnein, if WI c:onfinement wu IOkly linder mill cawc number. 
RCW9.94A.I20. The. . time served shall be COll1jluted by the jail unlels !he Credit for time .ervedprior Ioseatencinl iI 
IpeciflCally set forth by the coun: . If? V(f £!~ r . . . . . . . 

4.8 COMMUNITY SUPERVISION. RCW 9.941..120. Defendant .1uI1l serve / ~ months (up 10 12 monthl) in commllDity 
supervision. Defendant sballRpOnlo the Department of Corrections, GV«et1' d6Sb;, ~""!S"n::" ""9= 
(address of offICe) not IaIet than 72 houn after release from cuslody and the defendant lhall c:rimply with the instructions, rules aiJd 
rc:gulations of the OcpartmCnt for .1hC c:onduet of the defendant during the period of community lupervilion, and any other condition. 
of community aupervision slated inthil Judgment and Scntenc:e. The defendaftt .hall: . 

J remain in pl'CKn'bcd geographic boundaries specified by 

the community col'l'ClCtionl ofrK:er 

I ir\otify the community correctionl offiCer of any ehan,e 
. . 

in defendant'l addral or employment 

The community supervision imposed by this order ahall be: scrve.! consecutively to any term o( community lupervision in any acnlencc 
imposed (or any other offense, unlcss otherwise stated. The maximum length of community supervision pendinC It Inygiven time ,1uI1I 
nol exceed 24 montlul, una. an exceptional sentence is imposed. RCW 9.9.1. . .wo 

4.9 OFF LIMITS ORDER (known druC trafrK:kcr) RCW 10.66.020. The (ollowin, aress arc: off limita to the defendant wftiIe under the 
supervision of the County Jailor Department of Corrcclions: ________________ ------,---_ 
______________________ «( I See additional page (or other c:ondition. of lentencc) 
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V. NOTICES AND SIGNATURES 

S.I COLLATERAL ATTACK ON JUDGMENT. Any petitiOn or motion (or colJalCral altKt on lhisjudgment and tenraicc. 
includin& but Dot ·1imiCcd. to any penonal ratraint petition. ·1taIc babW corpui pdilion, motion to -.te jUcs,mcnt, motiOn to 
wilhdraw guilty plea. motion for new trial or motion to arrat judgment, mUll be ftled within one year of lbc:final jud&mmt in 
!Ilia maller, Cltecpt U provided for in RCWIO.73.IOO.RCW 10.73.090 . . 

S.2 LENGllt OF SUPERVISION . . The defendant shall remain under the court', jurUdic:tion and lhe.upervisiOn of lbc: Department 
of Corrections for. period up to teo years from the ~of saitcncc or ·rdcuc from confinement, wtUcbever ia Ionaer, cO 
... u~paymcnl orau lepl financial obliptions. RCW9.94A.14S 

S.3 NOnCE OF INCOME-wrrtfHOLDING ACTION. ·If the court baa not orden:dan immediate notice of payroU dcdUdion in 
parapaph "_I , you .U'C noeificdlhattJic I>cpartment of COm:CUons may wuC: a notice of payroll deduction without notiI:e to .you 
if you arc more than 30 days put due in monthly payments in an amount equal to or greater than lbc: amOunt payable for one 
month. RCW.9 .9"A.200010. O!her income-withholding action undcrRCW 9.94A may be taken without rurtbcr notice. RCW 
9.94A.200030. 

U RESTITIJTION HEARING. 
l J Defendant waivCl Iny risht to be present at any restitution hearing (Iigninitials): 
[ ) Defendant waiVCl any right to a ratitution hearing within 6 monlluRCW 9.94A.140. 
[ ) A ratilution bearin, ,hall be Ic:lfor _______ ...,..-. ____________________ _ 

The Prosecutor shall provide a copy of the proposed restitution oidcr and wpportin& affidavit(l) of Victim{I) 21 judicial day, 
prior to the date Ic:l for .. id l'CIIitution hearing. The. defendant', presence at .. id restitution hearln, may be acuaed only if a 
copy of the propolCd ratitution order ia signet.! by bo!ll defendant and defense counsel and returned to the Court and 
Prosecutor no later than 10 judicial day. prior to Mid hearing. . 

S.5 Any violation of this Judgment and Sentence ill ruilishsblc by up to 60 day. of c:anfU1cnlCllt per violation. RCW 9.94A.200 

5.6 RREARMS. You may not own, use or possess 8ny fireann unlcsa your right to do so is restored bva court of l'CICOrd. (The 
coul1 clerk shall forward a copy of the defendant's • or comparable idcntifac:ation, to the Department of 
L~ nf ;~lOn or commitment). RCW 9.4\.040, 9.41.00&7 . 

S.7 5IiXg~"'9IiA Rlibl5+AA"RO"'. AG\\' Q, ..... 1,110, 10.OUOO; i ........ til. _ ... ill' ,I' •• I. IAWI .. , YW I ...... " .. .. 
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5.1 OTHER: ____ .;...... _______ ---: ____ ......,.... _________________ _ 

DONE in Open Court and in the prcacnce of the defendant this date: _-J.M~ .. 'ueLIk3:·"· · c:a.-.lez=-9.~(:..."'"/...lP.'_''?L.· .... 4:-c:;.... _______ _ 

A:!e-ta'~~r:+* 
JUDGE· 

~~~ 
ER; 113624 . ERIK VINCENT CARNES 

~fv 
TAMARA .. ·~f . 
Deputy ProleCuling Anomey . mey for Defendant . Defendant 

Translator lignalure/Print name: _____________ -:-_-:-_________________ _ 

1 am a certified inteI'pmer of, or the court bas . found me otherwise qualified to interpret, the _____________ _ 
languaec. which the defendant undenlands. 1 translated this Judgment and Sentc:nc:e for the defendant inlo thaI language. CAUSE 

NUMBER of dais cue: 95-1-01551-9 
I. Pamela L. panjela ,CIcrt of dais Court, c:c:rtify that the foregoing is a fuU.lIUe and cori"CCt copy of the Judpnent and ScnIcACe 
in the above-enlitled action. oow on ,,"ord in this office. 

WITNESS my hand.and ieat or the said Superior Court affixed this date: ____ -,.. __ ,...-_________ _ 

Clerk of said Counly and State, by: __________________________ • Deputy Clerk 

Judor'rwtt .... s.nc..-IFeAanyI. Uftdoit One V_.Page 8 6f 10 
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. IDEN11FJCA 110N OF DEFENDANT 

SIONo. WAll990741 Date of Birth 12124169 
If no SID take fingerprint card for Scale Patrol) 

FBI No. 196128JAJ LocaI .1D No; 070980 

PCN No. DOC 

Aliaanarne.SSN, DOB: MATTHEW BARNES. ERIK V GORDON. ERIK G MATTHEW. 

Race: White Elhnicity: Sex: M 
( ) Hispuic 
I J Non-Hispanic: 

Hci&ht: SOl Weicht: 14S Hair: Brown · . Eye: Blue 

FINGERPRINTS. aaat that I AW thcwne defendant appeaf.ed in Court on lbit document affIX his or her finaerprinta 

and signalUre therelo. Clerk: of the Court: _ ·,...M'"-:7' ... · .O;....:;.~-::U'Z~~,-. __ . -=-. __ , Deputy Clerk. · Dated: --=.5,,--. • ...... .P?_f._.-','-'-t __ 

ADDRESS: 

.' '- ~::::" ~i I: 
?~;~ 

. -", ' 
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ORDER Of COMMITMENT 

THE STATE OF WASHINGTON to the Department of Cor:rections of the County of SnOhomich, Stale of Wuhiftatoa.: · 

WHEREAS, ERIK VINCENT BARNES •. bas been cODvicted of the crimc(s) of Couut I AtlemptiDe to Elude • 

Pursuing Police Vehicle, ancI judJlDC8t bas been pronounCed against the defendant that punishment be byimpriSOll1Dellt 

.in the Saobomish Couiaty Department of Corrections for a period of time as specified in the attached certified copy of 

Judgment and Sentence, Now, Therefore. 

THIS IS TO COMMAND YOU, the Saobomish County Department ofComctiOftl, to detain the defendaat JlUlWllDI to 

the terms of the Judgmeotand Sentence. 

. . . . . 

FURTHER, ~ i. to cOmmand you tha' should the Judgment and Sentence authorize the releue of Ute defaldant to • 
. . 

Wortcrrrainin, Release Facility or Pro,ram. 6r to any other pro,mu or for lOme specific purpose, thi. Order of 

Commitment shall constitute authOrity for you to release the defendant for that rrogram or purpose, subject to any 

ldditiooaJ . requirements of thaI program or purposc. 

. . 

. WITNESS. the Honorable 

thereof, lhis...?? r .... Jtday of 

GE'RAlD U. gw:;lll . Judg~ of Snohomish County Superior Court and the said 

m/'.A~ , 1996. . 

. . . 

J~ ..... s.-- IF.kInyI. UnderOn.v_.P-.ge 10 of 10 
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!';;u.-;i. L. Daniels 
CLERK Of THE SUPeRIOR COURT 

· BY:~~urJ_· ._~_ 
Ikputy Clerk 
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OBDEROF COMMITMENT 
. . .. .. . . 

. . '. . . ." 

THE STATE OF .wASHINGTON to the Department of CofT'CCtioos of the CoWlty of Snohomish. SUteof WashinlIDn: ' 

. WHEREAS, ERIK VINCENT BARNES,. has been cODvicted of the crime(s) of Count 1 Allemptin, to Elude a 

Pursuin, Police V dUcle, . and judJ1DCllC bas been pronounced against the defcodant that punishment be byimpri!iOlllDeUt 

in the Snohomish County OepartlDelit of Corrections for a period of time u specified in the attached certified copy of 

Judgment and Seoteuce. Now, Therefore. 

. . 

TH~S IS TO COMMAND YOU;tbe Snohomish County Department of Corrections, . to detain the defeadult punullDt 10 

the terms of the Judsmeotand Sentence. 

FURTHER.thi~i5 Co Command you thaI should the Judgment and Sentence authorize the releue of Jbe defmdant to a 

Wortcrrrainin, Release Facility or Program. or to any other Prolf1UD or for some: specific purpose, this Order of 

Coinmit~t shall coastiCUle authOrity for you to release the defendant for that program or purpose. subject to any 

additionalrcquirelDCllts of that program or purpo,;e. 

WITNESS. the Honorable 

thereof, this.?? r"-..{day of 

GERAlD Do iNlGu:t . Judge of Snohomish County Superior Court and the said 

-m~Aifv· . 1996. 

J~ ..d s-- IF~'. UnderOn.y ... P-o. 10 of 10 
St. v ~ES. EM Vwcan: . 

. P,vt5F021JO . 

~:;,u..;i. L. Daniels 
CLERK OF THE SUPERIOR COURT 

By: &l~~.~_. ._--'-----'-
Deputy Cleric 

~'C-Y "'--.cine·Mijmey· 
S;\f...,,;. ... IUndw.Mg 

. Nvl.IrMc~ . 



2000 JUDGEMENT AND SENTENCE 

EXHIBIT D 



ir l ' 

THE STATE OF WASHINGTON, 

Plaintiff, 
v. 

BARNES, ERIK VINCENT 

Defendant. 

SID: WA12990748 
If no SID, use DOB: 12124/1969 

ORIGINAL 
PERIOR COURT OF WASHINGTON 

FOR SNOHOMISH COUNTY 

No. 00-1-00378-6 
r-- ~-, 
.,~ I I 

.. '_, ~ r..,..Jo 

JUDGMENT AND SENTENCE 2 pu 3' 33 
b(J Prison 0 \ 1~~\R \ (I' 

( J Jail One Year or Less 
()FirstTimeOffender : ~~ L. D:-\:·,~~Zt..,,, 
( I Special Sexual Offender CQUN1Y CLERt( 

SentenCing Alternative s"otlOMISH CO. WAStl. 
[ I Special Drug Offender. Sentencing Alternative 
[ ] Clerk's Action Required, 

restraining order entered para. 4.4 
P<l Clerk's action required 

. firearms rights revoked, para. 4.3 and 5.6 
[ I Clerk's action required, para 5.4 

1 ,g 
I 

I 
~ 
~ 

~ 
I 

C7> 

Restitution Hearing set. E TO 
I. HEARING l~;nllGlBl CARRY fiREARMS 

1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting attomey were present. 

II. FINDINGS 

There being no reason why judgment should not be pronounced, the Court FINDS: 

2.1 CURRENT OFFENSE(S): The defendant was found guilty on November 29, 2000, by jury-verdict of: 

COUNT CRIME 
I Possession of a Controlled Substance 

With Intent to Manufacture or Deliver, 
To-wit: Methamphetamine, While Anned 

~II 
~ III 

V 

With A Firearm 
Unlawful Possession of Firearm First Deg. 
Unlawful Possession of Firearm First Deg. 
First Deg . Possession Stolen Property 

• ~ as charged in the Third Amended Information. 

RaN 
9.94A.31 01 
9.41.0101 
9.94A.1251 
69.50.401 (a) 
9.41.040(a) 
9.41.040(a) 
9A.56.150 

INCIDENT # 

WSP, 00001365 
WSP, 00001365 
WSP, 00001365 
WSP, 00001365 

DATE OF CRIME 

2111/00 
2111/00 
2111/00 
2111/00 

'\ [ I Additional current offenses are attached in Appendix 2.1. 

)<[ A special verdicUfinding for use of a deadly weapon which was a firearm was returned on Court(s) __ :t: ______ _ 
RCW 9.94A.125, 310.; 9.41.010. 

[ I A special verdict/finding for use of deadly weapon which was not a firearm was returned on Count(s) _______ _ 
RCW 9.94A.125,310. 

( I A special verdicUfinding of sexual motivation was returned on Count(s) ______ ---' __ . RCW 9.94A.127. 

[ I A special verdicUfinding for Violation of the Uniform Controlled Substances Act was returned on Count(s) .,------,-_,....
RCW 69.50.401 and RCW 69.50.435, taking place in a school, school bus, within 1000 feet of the perimeter of a school 
grounds or within 1000 feet of a school bus route stop deSignated by the school district; or in a public park, in a public transit 
vehicle. or in a public transit stop shelter.; or in, or within 1000 feet of the perimeter of, a civic center designated as a drug
free zone by a local govemment authority, or in a public housing project designated by a local governing authority as a drug
free zone. 

[ I A special verdict/finding that the defendant committed a crime involving the manufacture of methamphetamine when a 

[ ] 

juvenile was present in or upon the premises of manufacture was retumed on Count(s) _________ _ 
RCW 9.94A, RCW 69.50.401 (a), RCW 69.50.440. 

The defendant was convicted of vehicular homicide which was proximately caused by a person driving a vehicle while under 
the Influence of intoxicating liquor or drug or by the operation of a vehicle in a reckless manner and is therefore a violent 
offense. RCW 9.94A.030 

This case involves kidnapping in the first degree, kidnapping in the second degree, or unlawful imprisonment as defined in 
chapter 9A.40 RCW, where the victim is a minor and the offender is not the minor's parent. RCW 9A.44.130. 
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" , 

(1 ' ~h~ cou~ finds that tho o.ondO'_ cham leal d,p,n d,ncy which contributed tt offoose and Imposes as a condlUon 01 
sentence that defendant shall participate in the rehabilitative program/affirmative conduct: 

________________________________ . RCW 9.94A.129. 

( ] The crime charged in Count(s) involve(s) domestic violence. 
[ ] The offense in Count(s) was committed In a county Jail or state correctional facility. RCW 

9.94A.31 0(5). 
DQ The court finds that in Count::r::. a motor vehicle was used In the commission of this felony. The 

Department of Licensing shall revoke the defendant's driver's license. RCW 26.20.285. 

[ ] Current offenses encompassing the same criminal conduct and counting as one crime in determining the offender score are 
(RCW 9.94A.400): 

[ I Other current convictions listed under different cause numbers used in calculating the offender score are (list offense and 
cause number): 

2.2 CRIMINAL HISTORY: Prior convictions constituting criminal history for purposes of calculating the offender score are (RCW 
9.94A.360): 

AorJ 
DATE OF SENTENCING COURT DATE OF Adult, TYPE OF 

CRIME SENTENCE (CounJ:i & State) CRIME Juv. CRIME 
1 Second Degree Burglary 12115/88 Snohomish Cly, WA A B 
2 Attempting to Elude 3/29196 Snohomish Cly, WA A C 
3 Second Degree Burglary 2115/84 Snohomish Cly, WA J B 
4 Second Degree Burglary 8/8/85 Snohomish Cly, WA J B 
5 Second Deg Poss SUn Prop 1011/86 Snohomish Cty, WA J C 
6 Second Degree Burglary 9/17187 Snohomish Cty, WA J B 
7 Second Deg Poss SUn Prop 9/21/87 Snohomish Cty, WA J C 

{ ] Additional criminal history is attached in Appendix 2.2. 
[ J The defendant committed a current offense while on community placement (adds one point to score). RCW 9.94A.360. 
[ I The court finds that the following prior convictions are one offense for purposes of determining the offender score (RCW 

9.94A.360): 
{ J The following prior convictions are not counted as pOints but as enhancements pursuant to RCW 46.61 .520: 

2.3 SENTENCING DATA: 

COUNT OFFENDER SERIOUSNESS STANDARD PLUS TOTAl STANDARD 
NO. SCORE LEVEL RANGE (not inctuding ENHANCEMENTS RANGE (including 

enhancements enhancements 
I 6 VIII 67 - 89 Months 36 Months 103 - 125 Months 
II 6 VII 57 - 75 Months 57 - 75 Months 
III 6 VII 57 - 75 Months 57 - 75 Months 
V 6 II 17 • 22 Months 17 • 22 Months 
'Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh. Hom, See RCW 46.61.520, 

(JP) Juvenile Present 
[ I Additional current offense sentencing data is attached in Appendix 2.3. 

MAXIMUM 
TERM 

10 Years 
10 Years 
10 Years 
10 Years 

2.4 [1 EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an exceptional sentence 

[ 1 above [ ] within ( J below the standard range for Count(s) . Findings of fact and conclusions of law are 
attached in Appendix 2.4. The prosecuting attorney [ ] did [ 1 did not recommend a similar sentence. 

2.5 ABILITY TO PAY LEGAL FINANCiAl OBLIGATIONS. The court has considered the total amount owing, the defendant's past, 
present and Mure ability to pay legal financial obligations, including the defendant's financial resources and the likelihood that 
the defendant's status will change. The court finds that the defendant has the ability or likely Mure ability to pay the legal 
financial obligations Imposed herein. RCW 9.94A.142 
{ 1 The following extraordinary circumstances exist that make restitution inappropriate (RCW 9.94A.142): 

2.6 i\'+% ont days on Count 1, 7f? ~/dayS on Count 2, 1? 
onth on Count 3, 0 days on CO nt ~ The prosecutor recommen ad counts I - V run 

~_rre~n nsecutively. ~~~ ~ --r .,&:, MCWlt aU-t~c.&.Aarr) 
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, , • • III. JUDGMENT 

3.1 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1. 

3.2 [ 1 The Court DISMISSES Counts ________________________ _ 

3.3 [ 1 The defendant is found NOT GUILTY of Counts ____________________ _ 

IV. SENTENCE AND ORDER 

IT IS ORDERED: 

4.1 Defendant shall pay to the CIeri< of this Court: 

$_--!...:t-.1+£IA-'--__ 

JASSCOOE $. _______ _ 

RTNlR.JN $, _______ _ 

RMA $161$25/$50 • 

PCV $10~ 

PUB pgf}= WIg v@ 
PUB $79Q,e2Q,530 
WFR $ 
FCM $--;-[c:co--=--:--:<e-=-= .. :----

CDFII.OV $== _____ _ 
FCDINTFISAOJSOl 
eLF $ ICO~ 
~T $ ________ _ 

$_-----

$ $ -----.G?q?-=-:::::-c.;o1;,;:,----

Restitution to: _________________________ _ 

Restitution to: _________________________ _ 

Restitution to: -...".,..-----:-:-;-c----:-:---:---.::-:--::-.--.----,,..,..-:----,:-:-=::-....,.,.-:::--:-~:::__:---
(Narre and Address-address may be withheld and proo.;ded confidentially to 0er1<', Office). 

Restitution Monitoring Fee 
The CIeri< shall collect this fee before collecting restitution or any other 
assessed legal financial obligations. 

Victim assessment 
$100,00 crimes committed prior to June 6, 1996. 
$500.00 crimes committed on or after June 6,1996. 

SCC 4.94.010 

RCW 9.94A.145 

RCW 7.68.035 

Court costs, including RCW 9.94A.030, 9.94A.120, 10.01.160,10.46.190 
Criminal filing fee $. _______ _ 
Witness costs $ _______ _ 
Sheriff service fees $~ ______ _ 
Jury demand fee $. ______ _ 
Other $--:-_____ _ 
Fees for court appointed attomey 
Fees for all appOinted conflict cases 

FRC 

WFR 

SFFVSFSlSFWISRF 

JFR 

Court appointed defense expert and other defense costs 
Fine RCW 9A.20.021; [~UCSA additional fine deferred due to indigency 
Drug enforcement fund of ___________ _ 

Crime lab fee [ 1 deferred due to indigency 
Extradition costs 
Emergency response costs (Vehicular Assault, Vehicular Homicide only, $1000 

RCW 9.94A.030 
RCW 9.94A.030 
RCW 9.94A.030 
RCW 69.50.430 
RCW 9.94A.030 

RCW 43.43.690 
RCW 9,94A.120 

maximum) RCW 38.52.430 
Othercostsfur: ________________________________ ~~7 

TOTAL RCW 9.94A.145 

[1 The above total does not include all restitution or other legal financial obligations, which may be set by later order of 
the court. An agreed restitution order may be entered. RCW 9.94A.142. 

RJN 

[ 1 
[ 1 

RESTITUTION. Schedule attached, Appendix 4.1. 
Restitution ordered above shall be paid jointly and severally with: 
NAME of other defendant CAUSE NUMBER Nictim name) (Amount-$) 

[1 The Department of Corrections may immediately issue a Notice of Payroll Deduction. RCW 9.94A.20001 0 
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AI! payments shall be made in accordance with the policies of the clerk and on a schedule established by the Department of 
Corrections, commencing immediately, unless the court specifically sets forth the rate here: Not less than 

$ t per month commencing . RCW 9.94A.145 
~}paymentsrhall be made within I Z. months of: M release of confinement; [ ] entry of judgment; 
[~Other \:LpaY;Y'fV\T 1"Aa.~±k(5 f,~ W\~ c..0,)..J'4-

W \ \ \ L t:>N&.' IN al v \ rc:; \ 1\ ~S-+ . 
[] In addition to the other cosls imposed herein the Court finds that the mffendant has the means to pay for the cost of 

incarceration and is ordered to pay such costs at the statutory rate. RCW 9.94A.145 
[ ] The defendant shall pay the costs of services to collect unpaid legal financial obligations. RCW 36.18.190. 

[ ] The financial obligations imposed in this judgment shall bear interest from the date of the Judgment until payment in full, at the 
rate applicable to civil judgments. RCW 10.82.090. An award of costs on appeal against the defendant may be added to the 
total legal financial obligations. RCW 10.73. 

4.2 [J HIV TESTING. The Health Department or designee shall test and counsel the defendant for HIV as soon as possible and 
the defendant shall fully cooperate in the testing. The defendant, if out of custody, shall report to the HIV!AIDS Program Office 
at 3020 Rucker, Suite 206, Everett, WA 98201 within one (1) hour of this order to arrange for the test. RCW 70.24.340 

[ ] DNA TESTING. The defendant shall have a blood sample drawn for purposes of DNA identification analysis and the 
defendant shall fully cooperate in the testing. The appropriate agency, the county or Department of Corrections, shall be 
responsible for obtaining the sample prior to the defendant's release from confinement. RCW 43.43.754 

4.3 The defendant shall not have contact with -----------------=-=-__ -----...."......,--c--
__ --:-_-:--:-:--:---:---:-_--::-: ___ -:---:-:-:-_---:----:-:-:--:--:--=-____ (name, DOB) including, but not limited to, 
personal, verbal, telephonic, written or contact through a third party for years (not to exceed the maximum 
statutory sentence). EVEN IF THE PERSON WHO THIS ORDER PROTECTS INVITES OR ALLOWS CONTACT, YOU CAN 
BE ARRESTED AND PROSECUTED. ONLY THE COURT CAN CHANGE THIS ORDER. YOU HAVE THE SOLE 
RESPONSIBILITY TO AVOID OR REFRAIN FROM VIOLATING THIS ORDER. 

[ J (Check for any domestic violence crime as defined by RCW 10.99.020(3»: VIOLATION OF THIS ORDER IS A CRIMINAL 
OFFENSE UNDER CHAPTER 10.99 RCW AND WILL SUBJECT A VIOLATOR TO ARREST. ANY ASSAULT, DRIVE·BY 
SHOOTING, OR RECKLESS ENDANGERMENT THAT IS A VIOLATION OF THIS ORDER IS A FELONY. RCW 10.99.050. 

[ I (Check for any harassment crime as defined by RCW 9A.46.060): VIOLATION OF THIS ORDER IS A CRIMINAL OFFENSE 
UNDER CHAPTER 9A.46 AND WILL SUBJECT A VIOLATOR TO ARREST. RCW 9A.46.080. 

[ I (For Domestic Violence orders only:) The clerk of the court shall forward a copy of this order on or before the next judicial day 
to the County Sheriffs Office or Police Department (where 
the protected person above-named lives), which shall enter it in a computer-based criminal intelligence system available in this 
state used by law enforcement to list outstanding warrants. 

4.4 OTHER: ________________________________ _ 
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4':5 ~~NFINEMENT OVER ONE V.he defendant is sentenced as follows: 

(a) CONFINEMENT. RON 9.94AAOO. Defendant is sentenced to the following term of total confinement in the custody 
of the Department of Corrections (DOC): 

__ 7=: ._t?-"-:-t,,---,7_1,o~_ months on Count __ 'T--= __ _ __ ---=z.==-::2-:..-__ months on Count _1--="--__ 
__ 1--'-2..4.-___ months on Count _--=:rr:.~ __ _ ______ months on Count _____ _ 

"1 '2 months on Count -n:r:. months on Count IIi ---
Actual number of months of total confinement ordered is: _~ Mo~ 'S C-qg MoN1\-'K -t- ~b MOtJ1rt ,~ 
(Add mandatory firearm and deadly weapons enhancement time to run consecutively to other counts, see Section 2.3, Sentencing Data flJHAt.J~ 

above) 

All counts shall be served concurrently, except for the portion of those counts for which there is a special finding of a firearm 
or other deadly weapon as set forth above at Section 2,3, and except for the following counts which shall be served 
consecutively: ____________________________________ _ 

The sentence herein shall run consecutively with the sentence in cause number(s) _____________ _ 

but concurrently to any other felony cause not referred to in this Judgment RCW 9.94A.400 

Confinement shall commence immediately unless otherwise set forth here: _______________ _ 

(b) The defendant shall receive credit for time served prior to sentencing if that confinement was solely under this cause number. 

4,6 

RCW 9.94A.120. The time served shall be computed by the jail unless the credit for time served prior to sentencing is 
speCifically set forth by the court: __________________ ------------

IX! COMMUNITY PLACEMENT is ordered as follows: Count I for q months; 
Count for months; Count for months. 
[-1 COMMUNITY CUSTODY is ordered as follows: . :~ Count . . for a range from to months; 

Count for a range from to months; 
Count for a range from to months; 

or for the period of eamed release awarded pursuant to RON 9.94A. 150(1) and (2), whichever is longer, and standard 
mandatory conditions are ordered. [See RON 9.94A for community placement offenses - serious violent offense, second 
degree assault, any crime against a person with a deadly weapon finding. Chapter 69.50 or 69,52 RON offense. Community 
custody follows a term for a sex offense - RCW 9.94A, Use paragraph 4.7 to impose community custody following work ethic 
camp.] 

While on community placement or community custody, the defendant shall: (1) report to and be available for contact with the 
aSSigned community corrections officer as directed; (2) work at DOC-approved education, employment and/or community 
service; (3) not consume controlled substances except pursuant to lawfully issued prescriptions; (4) not unlawfully possess 
controlled substances while in community custody; (5) pay supervision fees as determined by DOC; and (6) perform 
affirmative acts necessary to monitor compliance with orders of the court as required by DOC, The residence location and 
living arrangements are subject to the prior approval of DOC while in community placement or community custody. 
Community custody for sex offenders may be extended for up to statutory maximum term of the sentence. Violation of 
community custody imposed for a sex offense may result in additional confinement. 
[ ] The defendant shall not consume any alcohol. 
j.<J Defendant shall have no contact with: ~~ "-l\n-t /x\J'i ~~t-.1 O'f'W •. \JS~ 'O~ D~ 
[ ] Defendant shall remain [ ) within [ I outside of a specific geographical boundary, to wit: __________ _ 
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' .. • [ I The defendant shall participate in the following crime-related treatment or counSeling services: 

[ J The defendant shall undergo an evaluation for treatment for ( ] domestic violence [ I substance abuse [ I mental health 

[ I anger management and fully comply with all recommended treatment. 

}d' The defendant shall comply with the following crime·re!ated prohibitions: \-.b 'fbY.;~IOt--l Dl'!- Cq§\Jt1WCN 

OP'lDHiYOlW2 .zV6511Q.U.€S Wrt!1r?ur p~~cN 
Other conditions may be imposed by the court or DOC during community custody, or are set forth here: _______ _ 

4.7 [ I WORK ETHIC CAMP. RCW 9.94A.137, RCW 72.09.410. The court finds that the defendant is eligible and is likely to 
qualify for work ethic camp and the court recommends that the defendant serve the sentence at a work ethic camp. Upon 
completion of work ethic camp, the defendant shall be released on community custody for any remaining time of total 
confinement; subject to the conditions below. Violation of the conditions of community custody may result in a return to total 
confinement for the balance of the defendant's remaining time of total confinement. The conditions of community custody are 
stated above in Section 4.6. 

4.8 OFF LIMITS ORDER (known drug trafficker) RON 10.66.020. The following areas are off limits to the defendant while under 
the supervision of the County Jailor Department of Corrections: ____________________ _ 

4.9 Unless other ordered, all conditions of this sentence shall remain in effect notwithstanding any appeal. 
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• • V. NOTICES AND SIGNATURES 

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment and sentence, 
including but not limited to any personal restraint petition, state habeas corpus petition, motion to vacate judgment, motion to 
withdraw guilty plea, motion for new trial or motion to arrest judgment, must be filed within one year of the final judgment in this 
matter, except as provided for in RCW 10.73.100. RCW 10.73.090 

5.2 LENGTH OF SUPERVISION. For an offense committed prior to July 1,2000, the defendant shall remain under the court's 
jurisdiction and the supervision of the Department of Corrections for a period up to 10 years from the date of sentence or 
release from confinement, whichever is longer, to assure payment of all legal financial obligations unless the court extends the 
criminal judgment an additional 10 years. For an offense committed on or after July 1,2000, the court shall retain jurisdiction 
over the offender. for the purposes of the offenders compliance with payment of the legal financial obligations, until the 
obligation is completely satisfied, regardless of the statutory maximum for the crime. RCW 9.94A.145 and RCW 
9.94A.120(13). 

5.3 NOTICE OF INCOME-WITHHOLDING ACTiON. If the court has not ordered an immediate notice of payroll deduction in 
paragraph 4.1 , you are notified that the Department of Corrections may issue a notice of payroll deduction without notice to 
you if you are more than 30 days past due in monthly payments in an amount equal to or greater than the amount payable for 
one month. RCW 9.94A.200010. Other income-withholding action under RCW 9.94A may be taken without further notice. 
RCW 9 .94A.200030. 

5.4 RESTITUTION HEARING. 
[ I Defendant waives any right to be present at any restitution hearing (sign initials): -= ___________ _ 
[ ] Defendant waives any right to a restitution hearing within 6 months RCW 9.94A.140. 
[ ] A restitution hearing shall be set for -----.,.-~~-__:_-___:_--_::_--=-:-_::_:_~_:_:_:7___:__:_::_:_:___:_:_:_:_:_-
The Prosecutor shall provide a copy of the proposed restitution order and supporting affidavit(s) of victim(s) 21 judicial days 
prior to the date set for said restitution hearing. The defendant's presence at said restitution hearing may be excused only if a 
copy of the proposed restitution order is signed by both defendant and defense counsel and returned to the Court and 
Prosecutor no later than 10 judicial days prior to said hearing. 

5.5 Any violation of this Judgment and Sentence is punishable by up to 60 days of confinement per violation. RCW 9.94A.200 

Cross off If not applicable: 

5.6 . FIREARMS. You may not own, use or possess any firearm unless your right to do so is restored by a court of record. (The 
court clerk shall forward a copy of the defendant's driver's license, identicard, or comparable identification, to the Department of 
Licensing along with the date of conviction or commitment). RCW 9.41.040,9.41.047 

If this is a crime enumerated in RON 9.41.040 which makes you ineligible to possess a firearm, you must surrender any 
concealed pistol license at this time, if you have not already done so. 

(Pursuant to RCW 9.41.047(1), the Judge shall read this section to the defendant in open court. The Clerk shall forward a 
copy of the defendant's driver's license, identicard, or comparable identification to the department of licensing along with the date of 
conviction). 
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Cross off If not applicable: 

by the first 

release in the 
14 days after 

to register 
have 

5.8 RIGHT TO APPEAl. If you plead not guilty, you have a right to appeal this conviction. If the sentence imposed was outside 
of the standard sentencing range, you also have a right to appeal the sentence. 

This right must be exercised by filing a notice of appeal with the cieri< of this court within 30 days from today. If a notice of 
appeal is not filed within this time, the right to appeal is IRREVOCABLY WAIVED. 

If you are without counsel, the clerk will supply you with an appeal form on your request, and will file the form when you 
complete it. 

If you are unable to pay the costs of the appeal, the court will appoint counsel to represent you, and the portions of the record 
necessary for the appeal will be prepared at public expense. 

5.9 OTHER: ________________________________ _ 

DONE in Open Court and in the presence of the defendant this date: _-'t-1~~...!..!...:!::::.:..H-.!..-.... e.:,It-1DDc.;;;;;....::...-.;..1 ________ _ 

EN 0 MOORE, #21328 
Deputy Prosecuting Attomey 

, 
'N~~~ 4-2-~( 

v. (tNl~H'l , ~ 
CoN eeV,(2vJed~~ 

J 

ERIK VINCENT BARNES 
Defendant 

Interpreter signaiure/Print name: . __ --,-:---:-_-,--_..,.,..._-;--_---:::::--.,...,..--:-:--_:-::---'-_______ _ 
I am a certified interpreter ot, or the court has found me otherwise qualified to interpret, the._-:-:---:-~__:__:_:_-:-:-------
language, which the defendant understands. I translated this Judgment and Sentence for the defendant into that language. 
CAUSE NUMBER of this case: 00-1-00378-6 

I, Pam L. Daniels ,Clerk of this Court, certify that the foregOing is a full, true and correct copy of the Judgment and Sentence in the 
above-entitled action, now on record in this offICe. 

WITNESS my hand and seal of the said Superior Court affixed this date: ________________ _ 

Cieri< of said County and State, by: _________________________ , Deputy Clerk 
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• 
IDENTIFICATION OF DEFENDANT 

SID No. WA12990748 Date of Birth: -'-12""1.:.24..!.!/.!.1~96"_'9~ ___________ _ 
(If no SID take fingerprint card for State Patrol) 

FBI No. 196128JA3 Local ID No. 70980 

PCNNo. _____________________________ _ DOC 948722 

Alias name, SSN, D08: _________________ _ 

Race:White Ethnicity: Sex: M 
[ 1 Hispanic 
[ 1 Non-Hispanic 

Height: 508 Weight:145 Hair: Brown Eyes: Blue 

FINGERPRINTS I attest that I saw the same defendant who appeared in ~ on this document affix his or her fingerprints 

and signature thereto. Clerk of the Court: ~~ , Deputy Clerk. Dated: .3 -c?-.2 ~ (!) I 

DEFENDANrSSIGNATURE: r~~---' ---~~'~~~~'~------------------------------------
ADDRESS: D.D.~ 

Lei! lOY< Mgers taken simJltaneously 

··f 
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" 

..... t. • ORDER OF COMMITMENT 

THE STATE OF WASHINGTON to the Sheriff of the County of Snohomish; State of Washington, and to the Secretary of the 

Department of Corrections, and the Superintendent of the Washington Corrections Center of the State of Washington, GREETINGS: 

WHEREAS, ERIK VINCENT BARNES, has been duly convicted of the crime(s) of Count 1 Possession of a Controlled 

Substance With Intent to Manufacture or Deliver, Count 2 Unlawful Possession of a Firearm in the First Degree, Count 3 Unlawful 

Possession of a Firearm in the First Degree, Count 5 First Degree Possession of Stolen Property as charged in the Third Amended 

Information filed in the Superior Court of the State of Washington, in and for the County of SnohomiSh, and judgment has been 

pronounced against him/her that he/she be punished therefore by imprisonment in such correctional institution under the supervision of 

the Department of Corrections, Division of Prisons, as shall be designated by the Secretary of the Department of Corrections pursuant 

to RCW 72.02.210, for the term of _--,l .... lc...4.l....-__ months all of which appears of record in this court; a certified copy of said judgment 

being endorsed hereon and made a part thereof, Now, Therefore, 

THIS IS TO COMMAND YOU, the said Sheriff, to detain the said defendant until called for by the officer authorized to conduct 

him to the Washington Corrections Center at Shelton, Washington, in Mason County, and this is to command you, the said 

Superintendent and Officers in charge of said Washington Corrections Center to receive from the said officers the said defendant for 

confinement, classification, and placement in such corrections facilities under the supervision of the Department of Corrections, Division 

of Prisons, as shall be designated by the Secretary of the Department of Corrections. 

And these presents shall be authority for the same. HEREIN FAIL NOT. 

WITNESS the Honorable befflW V. ~l"H'r , Judge of the said Superior Court and the seal thereof, this 

f2lY day of tY'A'f{.,tr , 2001. 
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1U05 APR 29 PI1 2: 15 
, t,;/ L iJ t I\IElS 
4 r,' 1 . r\ 
COU;HY CLERK 

,SHOt~ot' i!S:1 CO. \'.'ASH. 

~\~fllGI~l~ TO (ARRY fiREARMS 
CL00051984 SUPERIOR COURT OF WASHINGTON 

FOR SNOHOMISH COUNTY 

THE STATE OF WASHINGTON, 

Plaintiff, 

v. 

BARNES, ERIK VINCENT 

Defendant. 

SID: WA12990748 
If no SID, use OOB: 12124/1969 

No. 00-1-00378-6 

JUDGMENT AND SENTENCE 
(AMENDED AFTER RESENTENCING) 
[XJ Prison 
[ I Jail One Year or Less 
[ I First Time Offender 
[ I Special Sexual Offender 

Sentencing Altemative 
[ I Special Drug Offender Sentencing Altemative 
[ I Clerk's Action Required, 

restraining order entered para. 4.3 
[XJ Clerk's action required 

firearms rights revoked, para. 4.3 and 5.6 
( ) Clerk's action required, para 5.4 

Restitution Hearing set. 

I. HEARING 

1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting 
attorney were present. 

II. FINDINGS 

There being no reason why judgment should not be pronounced, the Court FINDS: 

2.1 CURRENT OFFENSES: The defendant was found guilty on November 29,2000, by jury verdict of: 

COUNT CRIME 
I Possession of a Controlled Substance 

With Intent to Manufacture of Deliver, 
To-wit: methamphetamine, While Armed 
With a Firearm 

III 1st De9. UnlaWful Possession of Firearm 
V ~ 1st Oe9. Possession of Stolen Property 

as charged in the Third Amended Information. 

RCW 
9.94A.31 01 
9.41.0101 
9.94A.1251 
69.50.401 (a) 
9.41.040(a) 
9A.56.150 

[ J Additional current offenses are attached in Appendix 2.1 . 

INCIDENT # 

WSP, 00001365 
WSP, 00001365 
WSP, 00001365 

DATE OF CRIME 

2111/00 
2111/00 
2111/00 

Pt A specia!::rdicUfinding for use of a deadly weapon which was a f1rear.m was returned on Court(s) 
:t:.. RCW 9.94A.602, 510, 310; 9.41 .010. 
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[ ] A special verdicUfinding for use of deadly weapon which was not a fireann was returned on Count(s) 
_______ ,. RCW 9.94A.602,510. 

[ ] A special verdicUfinding of sexual motivation was returned on Count(s) ________ _ 
RCW 9.94A.835. 

[ ] A special verdicUfinding for Violation of the Uniform Controlled Substances Act was returned on 
Count(s) , RCW 69.50.401 and RCW 69.50.435, taking place in a school, school bus, within 
1000 feet of the perimeter of a school grounds or within 1000 feet of a school bus route stop designated by 
the school district; or in a public parl<, in a public transit vehicle, or in a public transit stop shelter; or in, or 
within 1000 feet of the perimeter of, a civic center deSignated as'a drug-free zone by a local government 
authority, or in a public housing project deSignated by a local governing authority as a drug-free zone. 

[ ] A special verdicUfinding that the defendant committed a crime involving the manufacture of 
methamphetamine when a Juvenile was present In or upon the premises of manufacture was returned 
on Count(s) RCW 9.94A, RCW 69.50.401(a), RCW 69.50.440. 

[ ] The defendant was convicted of vehicular homiCide which was proximately caused by a person driving a 
vehicle while under the influence of Intoxicating liquor or drug or by the operation of a vehicle in a reckless 
manner and is therefore a violent offense. RCW 9.94A.030(45) 

[ ] This case involves kidnapping in the first degree, kidnapping in the second degree, or unlawful 
imprisonment as defined in chapter 9A.40 RCW, where the victim is a minor and the offender is not the 
minor's parent. RCW 9A.44.130. 

[ ] The court finds that the offender has a chemical dependency which contributed to the offense and imposes 
as a condition of sentence that defendant shall participate in the rehabilitative program/affirmative conduct: 

[ 1 
[ ] 

~ 

[ ] 

[ J 

2.2 

CRIME 

RCW 9.94A.607. 

The crime charged in Count(s) __________ involve(s) domestic violence. 
The offense in Count(s} was committed in a county jail or state correctional 
faCility. RCW 9.94A.S10(S) -r7 
The court finds that in Count t.:. a motor vehicle was used in the commission of this 
felony. The Department of Licensing shall revoke the defendant's driver's license. RCW 46.20.285. 

Current offenses encompassing the same criminal conduct and counting as one crime in determining the 
offender score are (RCW 9.94A.589): 

Other current convictions listed under different cause numbers used in calculating the offender score are (list 
offense and cause number): 

CRIMINAL HISTORY: Prior convictions constituting criminal hiStory for purposes of calculating the offender 
score are CRCW 9.94A.S25): 

SENTENCING COURT DATE OF 
(County & State) CRIME 

AorJ 
Adult, 
Juv. 

1 2iid Deg. Burglary 

DATE OF 
SENTENCE 
12115188 
3/29/96 

Snohomish County, WA 
Snohomish County, WA 

-;;:-
TYPE OF 
CRIME 
Felony 
Felony 2 Attempting to Elude A 

[ J 
[ J 

[ J 

[ I 

Additional criminal history is attached in Appendix 2.2. 
The defendant committed a current offense while on community placement (adds one point to score). RCW 
9.94A.S25 
The court finds that the following prior convictions are one offense for purposes of determining the offender 
score CRCW 9.94A.525): 
The following prior convictions are not counted as points but as enhancements pursuant to RCW 46.61.520: 
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2.3 SENTENCING DATA: 

COUNT OFFENDER SERIOUS. STANDARD PLUS TOTAL STANDARD MAXIMUM 
NO. SCORE LEVEL RANGE (not ENHANCEMENTS RANGE (including TERM 

including enhancements) 
enhancements ) 

1 4 VIII 41 - 54 months 36 months 77 to 90 months 10 years 
3 4 VII 36 - 48 months nfa 36 - 48 months 10 years 
5 4 II 12+ to'4 months nfa 36 - 48 months 10 yeas . Flreann. (0) Other deadly weapons. (V) VUCSA In a protected zone. (VH) Veh. Hom. See RCW 46.61 .520. (JP) Juvenile 
Present 

[ ) Additional current offense sentencing data is attached in Appendix 2.3. 

2.4 

2.5 

2.6 

[I EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an exceptional 
sentence [ ) above [ I within [ ) below the standard range for Count(s) . Findings of fact 
and conclusions of law are attached in Appendix 2.4. The prosecuting attorney [ ) did [ I did not 
recommend a similar sentence. 

ABILITY TO PAY lEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount owing. 
the defendant's past, present and future ability to pay legal financial obligations, including the defendant's 
financial resources and the likelihood that the defendant's status will change. The court finds that the 
defendant has the ability or likely future ability to pay the legal financial obligations imposed herein. RCW 
9.94A.753 
[ I The following extraordinary circumstances exist that make restitution inappropriate (RCW 9.94A.760): 

The prosec~s recommendation was ~ months/deys"on Count 1, months/days on 
Count 2, monlhs/1li on Cou~ months/days on Coun~rosecutor 
recommended counts 'lj I s: run concurrently/ceflseeblioetr, ..s 

III. JUDGMENT 

3.1 The defendant Is GUILTY of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1 . 

3.2 1fi... The Court DISMISSES Counts ---':&;;iC........:.......J&*ia=~Q..-. _______________ _ 

3.3 [ ) The defendant is found NOT GUilTY of Counts _________________ _ 
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IV. SENTENCE AND ORDER 

IT IS ORDERED: 

4.1 Defendant shall pay to the Clerk of this Court: 

$_------ Restitution to: ______________________ _ 

JASSCOOE $ _______ _ Restitution to: ______________________ _ 

RTNlRJN $ _______ _ Restitution to: _~---,-.,...,..,.--,.., __ -:---:::-:_,.,..__:____,,..,.....,___,:_:__::_:_...,.._,:~:_:::_:::_:_
(Name and Address- address may be wtlhheld 8I1d pro-Aded confidentially 10 CIer1<·. OffIce). 

RMA 

PCV 

CRC 

PUB 

PUB 

WFR 

FC'" 

$15/$25/$50 Restitution Monitoring Fee SCC 4.94.010 
The Clerk shall collect this fee before collecting restitution or any other 
assessed legal financial obligations. RCW 9.94A.760 

Victim assessment 
$100.00 crimes committed prior to June 6, 1996. 
$500.00 crimes committed on or after June 6,1996. 

RCW 7.68.035 

Court costs, including RCW 9.94A.030, 9.94A.505, 10.01.160, 10.46.190 
Criminal filing fee $ FRC 

Witness costs $ WFR 

Sheriff service fees $ SFRlSFSlSFW/SRF 

Jury demand fee $ JFR 
Other $ _____ _ 
Fees for court appointed attorney 
Fees for all apPOinted conflict cases 
Court apPOinted defense expert and other defense costs 
Fine RCW 9A.20.021;1Q VUCSA additional fine 
deferred due to indigency 

RCW 9.94A.030 
RCW 9.94A.030 
RCW 9.94A.030 

COFILDV $ 
FCOINTFISADI·-;::SO~I----Iln.::::---

CLF $_--<-i-'O-'O __ - __ _ 

Drug enforcement fund of ________ _ 
RCW 69.50.430 
RCW 9.94A.030 

Crime lab fee [ ) deferred due to indigency RCW 43.43.690 
8a $ ______ _ Extradition costs RCW 9.94A.505 

RJN 

$_----- Emergency response costs (Vehicular Assault, Vehicular 
Homicide only, $1000 maximum) RCW 38.52.430 

$100 Biological Sample Fee RCW 43.43.7541 
Domestic Violence Penalty (Post 6/4/04-$100 maximum) RCW 10.99.080 

:. If ~(J, Other costs for: _______________ -=-:~_::_::_:_:_=_:::_=_ 
$_------..,--
$ 
$ fO@a!tV~ TOTAL RCW 9.94A.760 

[) The above total does not include all restitution or other legal financial obligations, which may be set 
by later order of the court. An agreed restitution order may be entered. RCW 9.94A.753. 

[) RESTITUTION. Schedule attached, Appendix 4.1. 
[) Restitution ordered above shall be paid jointly and severally with: 

NAME of other defendant CAUSE NUMBER (Victim name) (Amount·$) 

[) The Department of Corrections may immediately issue a Notice of Payroll Deduction. RCW 
9.94A.7602 
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All payments shall be made in accordance with the policies of the clerk and on a schedule established by the 
Department of Corrections, commencing immediately, unless the court specifically sets forth the rate here: Not less 
than 

~[I 

4.2 

$ per month commencing . RON 9.94A.760 
All payments shall be made within I 'd- months of: 
lOl'release of confinement; r j'entry 0tjudgment; ,t A _ . ~. ,,_ 

P<J Other .r' . . t.tk J" ~ 
IA1Qlvf ' fJ1'e~ 

In "adOition to 0 er c:!osts imposed herein the Court finds that the defendant has the means to pay for the 
cost of incarceration and is ordered to pay such costs at the statutory rate. RON 9.94A.760 

ade ts he . lect al • . ,190. 

I ] HIV TESTING. The Health Department or designee shall test and counsel the defendant for HIV as 
soon as possible and the defendant shall fully cooperate in the testing. The defendant, if out of custody, 
shall report to the HIV/AIDS Program Office at 3020 Rucker, Suite 206, Everett, WA 98201 within one (1) 
hour of this order to arrange for the test. RCW 70.24.340 

DNA TESTING. The defendant shall have a biological sample taken for purposes of DNA identification 
analysis and the defendant shalf fuffy cooperate In the testing. The appropriate agency, the county or 
Department of Corrections, shall be responsible for obtaining the sample prior to the defendanrs release 
from confinement. RON 43.43.754 

4.3 The defendant shall not have contact with _____________ ..,--_--=:-::-:::-:-:----:-...,.,-_ 

:--:--:-::-""7.-~___:_--__:_-_;_~_:___:____:_-~-----:-__:__::_-_:__--::-_;_:_- (name, 008) including, 
but not limited to, personal, verbal, telephonic, written or contact through a third party for years 
(not to exceed the maximum statutory sentence). EVEN IF THE PERSON WHO THIS ORDER PROTECTS 
INVITES OR ALLOWS CONTACT, YOU CAN BE ARRESTED AND PROSECUTED. ONLY THE COURT 
CAN CHANGE THIS ORDER. YOU HAVE THE SOLE RESPONSIBILITY TO AVOID OR REFRAIN FROM 
VIOLATING THIS ORDER. 

[ ] (Check for any domestic violence crime as defined by RCW 10.99.020(3»: VIOLATION OF THIS ORDER 
IS A CRIMINAL OFFENSE UNDER CHAPTER 26.50 RCW AND WILL SUBJECT A VIOLATOR TO 
ARREST. ANY ASSAULT, DRIVE-BY SHOOTING, OR RECKLESS ENDANGERMENT THAT IS A 
VIOLATION OF THIS ORDER IS A FELONY. RCW 10.99.050. 

[ ] (Check for any harassment crime as defined by RCW 9A.46.060): VIOLATION OF THIS ORDER IS A 
CRIMINAL OFFENSE UNDER CHAPTER 9A.46 AND WILL SUBJECT A VIOLATOR TO ARREST. RCW 
9A.46.080. 

[ ] (For Domestic Violence orders only;) The clerk of the court shall forward a copy of this order on or before 
the next judicial day to the County Sheriffs Office or 
.,.,----:---:-..,......,.--:--.,.,. ____ ----~ Police Department (where the protected person above-named 
lives), which shall enter it in a computer-based criminal intelligence system available in this state used by 
law enforcement to list outstanding warrants. 

4.4 OTHER: _____________________________ _ 
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4.5 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows: 

4.6 

(a) CONFINEMENT. RCW 9.94AAOO. Defendant is sentenced to the following term of total confinement in 
the custody of the Department of Corrections (DOC): 

_4""'-=R"--J-t<-3-'!:or"-..... b<--_ months on Count 'J: 
__ i-'--=<2'--__ months on Count rrr: 
_ ---i/--.J~'__ __ months on Count ~ 

_______ months on Count _____ _ 

_______ months on Count _____ _ 

_______ months on Count _____ _ 

Actual number of months of total confinement ordered is: g '1 ~ fu (4J!r~ 3& n,cn'i'h; 
(Add mandatory firearm and deadly weapons enhancement time to run consecutively tOef counts. see Sectlon 2.3. enh! tp (')I) 
Sentencing Data above) r'J lot 

All counts shall be seNed concurrently, except for the portion of those counts for which there is a special 
finding of a fireanm or other deadly weapon as set forth above at Section 2.3 , and except for the follOwing 
counts which shall be seNed consecutively: ______________________ _ 

The sentence herein shall run consecutively with the sentence in cause number(s) ________ _ 

but concurrently to any other felony cause not referred to in this Judgment. RCW 9.94A.589 

Confinement shall commence immediately unless otherwise set forth here: 

(b) The defendant shall receive credit for time seNed prior to sentencing if that confinement was solely under 
this cause number. RCW 9.94A.505The time served shall be computed by the jail unless the credit for time 
served prior to sentencing is specifically set forth by the court: 

tX COMMU~ PLACEMENT Is order~ as follows: 
tount ~ for ___ ~--I-____ months; 
Count for months; 
Count for months. 
[ ] COMMUNITY CUSTODY is ordered as follows: 

Count for a range from __________ to ________ months; 
Count for a range from to months; 
Count for a range from to months; 

or for the period of earned release awarded pursuant to RCW 9.94A.728 and (2), whichever is longer, and 
standard mandatory conditions are ordered. [See RCW 9.94A for community placement offenses -- serious 
violent offense, second degree assault, any crime against a person with a deadly weapon finding. Chapter 
69.50 or 69.52 RCWoffense. Community custody follows a tenm for a sex offense -- RCW 9.94A. Use 
paragraph 4.7 to impose community custody following work ethic camp.] The total period of actual 
confinement plus community custody or community placement shall not exceed the statutory maximum. 

While on community placement or community custody, the defendant shall: (1) report to and be available for 
contact with the assigned community corrections officer as directed; (2) work at DOC-approved education, 
employment and/or community restitution; (3) not consume controlled substances except pursuant to 
lawfully issued preScriptions; (4) not unlawfully possess controlled substances while in community custody; 
(5) pay supervision fees as detenmined by DOC; and (6) perform affirmative acts necessary to monitor 
compliance with orders of the court as required by DOC. The residence location and living arrangements 
are subject to the prior approval of DOC while In community placement or community custody. Community 
custody for sex offenders may be extended for up to staMory maximum tenm of the sentence. Violation of 
community custody imposed for a sex offense may resuft in additional confinement. 
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~ The defendant shall not possess or consume alcohol or controlled substances without legal prescription, 
compliance monitored as required by DOC , .' L J 

t4 Defendant shall have no contact with: . (. " Ilr ftl/fr:s 
[ J Defendant shall remain ( I within ( I outside of a specific geographical oundary, to wit: ____ _ 

I I The defendant shall participate in the following crime-related treatment or counseling services: 

( I The defendant shall undergo an evaluation for treatment for ( I domestic violence [ I substance abuse 

[ I mental health [ I anger management and fully comply with all recommended treatment. 

( I The defendant shall comply with the following crime-related prohibitions: __________ _ 

Other conditions may be imposed by the court or DOC during community custody, or are set forth here: 

4.7 ( 1 WORK ETHIC CAMP. RCW 9.94A.690, RCW 72.09.410. The court finds that the defendant Is eligible 
and is likely to qualify for work ethic camp and the court recommends that the defendant serve the sentence 
at a work ethic camp. Upon completion of work ethic camp, the defendant shall be released on community 
custody for any remaining time of total confinement, subject to the conditions below. Violation of the 
conditions of community custody may result in a return to total confinement for the balance of the 
defendant's remaining time of total confinement. The conditions of community custody are stated above in 
Section 4.6. 

4.8 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limits to the 
defendant while under the supervision of the County Jail or Department of Corrections: 

4 .9 Unless otherwise noted, all conditions of this sentence shall remain in effect notwithstanding any appeal. 

• 
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V. NOTICES AND SIGNATURES 

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment and 
sentence, including but not limited to any personal restraint petition, state habeas corpus petition, motion to 
vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest jUdgment, must be 
filed within one year of the fina! judgment in this matter, except as provided for in RCW 10.73.100. RCW 
10.73.090 

5.2 LENGTH OF SUPERVISION. For an offense committed prior to July 1, 2000, the defendant shall remain 
under the court's jurisdiction and the supervision of the Department of Corrections for a period up to 10 
years from the date of sentence or release from confinement, whichever is longer, to assure payment of all 
legal financial obligations unless the court extends the criminal judgment an additional 10 years. For an 
offense committed on or after July 1, 2000, the court shall retain jurisdiction over the offender, for the 
purposes of the offender's compliance with payment of the legal financial obligations, until the obligation is 
completely satisfied, regardless of the statutory maximum for the crime. RCW 9.94.A.753(4), 9.94A.760, 
and 9.94A.505(4). 

5.3 NOTICE OF INCOME·WlTHHOLDING ACTION. If the court has not ordered an immediate notice of payroll 
deduction in paragraph 4.1, you are notified that the Department of Corrections may issue a notice of payroll 
deduction without notice to you if you are more than 30 days past due in monthly payments in an amount 
equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other income-withholding 
action under RCW 9.94A may be taken without further notice. RCW 9.94A.7606 

5.4 RESTITUTION HEARING. 
[ 1 Defendant waives any right to be present at any restitution hearing (sign initials): ,~ _____ _ 
[ 1 Defendant waives any right to a restitution hearing within 6 months RCW 9.94A.750. 
[ 1 A restitution hearing shall be set for ___ -:---:~~-_;___-:-_-::--_;:;:_;____;';':_7"_;_":'"7.~"7" 
The Prosecutor shall provide a copy of the proposed restitution order and supporting affidavit(s) of victim(s) 
21 judicial days prior to the date set for said restitution hearing. The defendant's presence at said restitution 
hearing may be excused only If a copy of the proposed restitution order is signed by both defendant and 
defense counsel and returned to the Court and Prosecutor no later than 10 judicial days prior to said 
hearing. 

5.5 Any violation of this Judgment and Sentence is punishable by up to 60 days of confinement per violation. 
RCW 9.94A.634 

Cross off If not applicable: 

.J~-~--------
5.6 FIREARMS. You may not own, use or possess any firearm unless your right to do so is restored by a court 
of record. (The court clerk shall forward a copy of the defendant's driver's license, identicard, or comparable 
identification, to the Department of Licensing along with the date of conviction or commitment). RCW 9.41.040, 
9.41.047 

If this is a crime enumerated in RCW 9.41.040 which makes you ineligible to possess a firearm, you must 
surrender any concealed pistol license at this time, if you have not already done so. 

(Pursuant to RCW 9.41.047(1), the Judge shall read this section to the defendant in open court. The Clerk 
shall forward a copy of the defendant's driver's license, identicard, or comparable identification to the department of 
licensing along with the date of conviction). 
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t. rA · .~ 
.~ off If not applicable:· $Jn~ 'fj,r:. de ~ u.J~t 1;0 rr,',r/ 11-1; s II R2J hf 10 Ar>l'itI." 

, \ e 
~ r'-5<=.7'-'-""'-.,.RO"'IILG....IH""~ ..... T...:O~A..LP ..... P.:::EA'--L-.-I-f-yO-U-p-le-a-d-n-o-t 9-U-i-lty-,-Y-O-U-h-a-Ye-a-ri-g-ht-t-o-a-p-p-ea-l-th-i-S-CO-n-Yi-ct-io-n-.-I-r-th-e-s-e-n-te-n-c-e-----, I, imposed was outside of the standard sentencing range, you also have a right to appeal the sentence. 

, ... .,,-
T~i~ right must exercised by filing notice of app I with the clerk of this court within 30 days from today. 
If:a notice of appe is not filed with' this time, the righ 0 appeal is IRREVOCAB 

I 
I 

I~ you are without couns erk will supply you with an 
form when you complete it. 

If you are unable to pay the costs of the appeal, the court will appoint counsel to represent you, and the 
portions of the record necessary for the appeal will be prepared at public expense. 

5.8 OTHER: ____________________________ _ 

DONE ;n Open Court and ;n the pmsenee of the def,ndand~~~ 
JUDGE 7 
PrintnameGcti(~L ~ Lr ~;VtJ..d .. 

ERIK VINCENT BARNES 
Defendant 

Translator Signature/Print name: :--_---:--:-----:-_~----:--~---::-::--:-:-__:_..,_-___:_::__--------
I am a certified interpreter of, or the court has found me otherwise qualified to interpret, the 
-=-__ --:---,,........~:---:--.,.---:--'anguage, which the defendant understands. I translated this Judgment and 
Sentence for the defendant into that language. 

CAUSE NUMBER of this case: 00-1-00378-6 

I, Pam L. Daniels ,Clerk of this Court, certify that the foregoing Is a full, true and correct copy of the Judgment and 
Sentence in the above-entitled action, now on record in this office. 

WITNESS my hand and seal of the said Superior Court affixed this date: ___________ _ 

Clerk of said County and State, by:, ________________ , Deputy Clerk 
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IDENTIFICATION OF DEFENDANT 

SID No. WA12990748 Date of Birth: ... 121=24"'-"..:.;19""'6'-=9'--____ _ 
(If no SID take fingerprint card for State Patrol) 

FBI No. 196128JA3 Local 10 No. 

PCN No. ______________ _ DOC 948722 

Alias name, SSN, DOB: ________________ _ 

Race:White 

Height: 508 Weight:145 

FINGERPRINTS I attest tha 
fingerprints and signature 

Ethnicity: 
( ] Hispanic 
[ ] Non-Hispanic 

Hair: Brown 

Sex: M 

Eyes: Blue 

Cieri< of the Court: --j~I"--'-....-.::..f--=:.--rl------' Deputy Clerk. 

Dated: __ jL--...;:;..2P_-O.;....5~ ____ _ 

DEFENDANT'SSIGNA~ 
ADDRESS: \) .d . C . 
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, . 

;-~ .. Q n re ~ 
ORDER OF COMMITtMEN-r, 

THE STATE OF WASHINGTON to the SOOfiff Of..Ule2Cour'\ty, ff Snohomish; State of Washington. and to the 
!uuJ IWK :':J t"~ 2: /5 

Secretary of the Department of Corrections, and the Superintendent of the Washington Corrections Center of the 
i)Af'i L. UM\/Eb 

State of Washington, GREETINGS: COUNTY CLERf( 
SNOH01'I!S;-1 C~ ~:/M:;I-l 

WHEREAS, ERIK VINCENT BARNES, has been duly convicte~nSf the crime(s) of Count 1 Possession of a 

Controlled Substance wI Intent to Deliver, to-wit: (methamphetamine) While Armed wI a Firearm, Count 3 Unlawful 

Possession of a Firearm in the First Degree, Count 5 First Degree Possession of Stolen Property, as charged in the 

Third Amended Infonnation filed in the Superior Court of the State of Washington, in and for the County of 

Snohomish, and judgment has been pronounced against him/her that helshe be punished therefore by imprisonment 

in such correctional institution under the supervision of the Department of Corrections, Division of Prisons, as shall be 

deSignated by the Secretary of the Department of Corrections pursuant to RCW 72.02.210, for the tenn as provided 

. in the judgment which is incorporated by reference, all of which appears of record in this court; a certified copy of said 

judgment being endorsed hereon and made a part thereof, Now, Therefore, 

THiS is TO COMMAND YOU, the said Sheriff, to detain the said defendant until called for by the officer 

authorized to conduct him to the Washington Corrections Center at Shelton, Washington, in Mason County. and this 

is to command you, the said Superintendent and Officers in charge of said Washington Corrections Center to receive 

from the said officers the said defendant for confinement. classification, and placement in such corrections facilities 

under the supervision of the Department of Corrections, Division of Prisons, as shall be deSignated by the Secretary 

of the Department of Corrections. 

And these presents shall be authority for the same. HEREIN FAiL NOT. 

WiTNESS the Honorable _G""?I'E_R_A_L_D_L_._K_N_'_G_H_T __ . Judge of the said Superior Court and the 

seal thereof. this 2ft day of -OIL.Of''-I.y-'I!..../:.....--------. 2005. 

By:_~~~4,--,~~~t:--------_ 
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20.12 ~JryGE~ENT ANn S~~TENC~ 

s.c.c.cause /I 12-1-01700-4 

EXHIBI'l' F 



~ 
rA 

FILED 
2013NOV -I · PH I: ~6 

SONYA KiiASKI 
COUNTY CLERK 

\II~IIIIIIII' 
CL1631256S 

~ NOHOHISH CO. WASH 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF SNOHOMISH 

THE STATE OF WASHINGTON, No. 12-1-01700-4 

Plaintiff, 
v. 

JUDGMENT AND SENTENCE 
[Xl Prison 

BARNES, ERIK VINCENT 
[I Jail One Year or Less 
[] First Time Offender 

Defendant. 
[] Special Drug Offender Sentencing Alternative 
[X] Clerk's action required, firearm rights 

revoked, 1) 5.5 
SID: WA12990748 
If no SID. use DOB: 

[Xl Clerk's action required, mJ 2.1,4.1.4.3,4.5,5.2. 5.3 
[) Clerk's action required,1) 5.6 (use of motor vehlde) 

1.1 

2.1 

COUNT 
I 

II 

[I Restitution Hearing set, ~ 4.3 

I. HEARING 

A sentencing hearing was held and the defendant. the defendant's lawyer and the (deputy) prosecuting 
at10mey were present. 

II. FINDINGS 

CURRENT OFFENSE{S). The defendant was found guilty on i'f'o vb \ I -a.D\3 by plea of: 

CRIME 
Unlawful Possession 01 
Firearm in the First Degree 
Possession of a Controlled 
Substance with Intent to 
Manufacture or Deliver 

RCW 
9.41 .040(1) 
9.41.040(1 ) 
69.50.401 (1) 

CLASS INCIDENT # 
B SSO 1211583 

B 

DATE OF CRIME 
7113'12 

7/13112 

as charged in the Amended Information. 

The jury returned a special verdict or the court made a special finding with regard to the following: 

[ I 

I I 

See 114.1 regarding findings in relation to Drug Offender or Parenting Sentencing Alternative. 

The defendant used a fireann in the commission of the offensa($) in Count(s) 
________ . RCW 9.94A.602, 9.41.010, 9.94A.533. 

I I The defendant used a deadly weapon other than a fireann in the commission of the offense(s} in 
Count(s) . RCW 9.94A.602, 9.94A.533. 

[ I The defendant committed the offense in Count(s) ________ with sexual 
motivation. RCW 9.94A.835. 
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[ 1 Count(s) Violation of the Unifonn Controlled Substances Act 
(VUCsA), RCW 69.50.401 and RCW 69.50.435, took place in a school, school bus, within 1000 
feet of the perimeter of a school grounds or within 1000 feet of a school bus route stop designated 
by the school district; or in a public park, in a public transit vehicle, or in a public transit stop shelter; 
or in or within 1000 feet of the perimeter of a civic center designated as a drug-free zone by a local 
govemment authority, or in a public housing project designated by a local governing authority as a 
drug-free zone. 

[ 1 The defendant committed a crime involving the manufacture of methamphetamine including its 
salts, isomers, and salts of isomers, when a Juvenile was present In or upon the premises of 
manufacture in Count(s) . RCW 9.94A.605, 69.50.401, 69.50.440. 

[ I Counl(s) Is (are) a criminal street gang-related felony offense in which 
the defendant compensated, threatened, or solicited a minor in order to involve that minor in the 
commission of the offense. RCW 9.94A.833. 

[ J Count(s) is (are) the crime of unlawful possession of a fireann and the 
defendant was a criminal street gang member or associate when the defendant committed the 
crime. RCW 9.94A.702, 9.94A._. 

[ J The defendant committed vehicular assault proximately caused by driving a vehicle while under 
the influence of Intoxicating liquor or drug or by operating a vehide in a reckless manner. The 
offense is, therefore, deemed a violent offense. RCW 9.94A.030. 

[ 1 Count(s) involve(s) attempting to elude a police vehicle and during the 
commission of the crime the defendant endangered one or more persons other than the defendant 
or the pursuing law enforcement officer. RCW 9.94A.834. 

[ J Count(s) is (are) a felony in the commission of which the defendant used 
a motor vehicle. RCW46.20.285. 

[ 1 The defendant has a chemical dependency that has contributed to the offense(s) in 

[ I 

[ I 

Count(s) RCW 9.94A.607. 

For the crime charged in Count(s) ______ , domestic violence was pled and proved. 
RCW 10.99.020. 

The offense in Count(s) :-----:=-:::-:-:-:-::--::-..,.....",.,..".....,..,.._ was (were) committed In a county Jail or 
state cOrTectional facility. RCW 9.94A.533(5). 

[ 1 Count(s} involve(s) kidnapping In the first degree, kidnapping In the 
second degree, or unlawful Imprisonment as defined in Chapter 9A.40 RCW, where the victim is 
a minor and the offender is not Ihe minor's parenl. RCW 9A.44.130. 

[ J Count(s) ____ and ____ merge. (See 113.2 for dismissal of specifIC count.) 

[ J Counts encompass the same criminal conduct and count as one crime 
in determining the offender score. RCW 9.94A.589. 

I ] Other current convictions listed under different cause numbers used in calculating the offender 
score are (list offense and cause number): 12·1-02050-1 Possession or a Controlled Substance, 
methamphetamine 

2.2 CRIMINAL HISTORY. Prior convictions constituting criminal history for purposes of calculaling the offender 
score are CRCW 9.94A.525): 

1 
2 
3 

CRIME 
Second Degree Burglary 
AHempting to Elude 
VUCSA-Possession with Intent 10 
ManufacturelDeliver 

DATE OF 
SENTENCE 
12115/88 
3129/96 
4128/05 
resentenced 
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4 

5 

6 
7 
8 

9 
10 

( } 

I J 

I I 

(Methamphetamine) wI 
DeadlyWeapon finding (Firearm) 
First Degree Unlawful Possession of 4/28/05 Snohomish Co., WA A B 
a Firearm resentenced 
First Degree Possession Stolen 4/28/05 Snohomish Co., WA A B 
Property resentenced 
Second Degree Burglary 2/15184 Snohomish Co., WA J B 
Second Degree Burglary 8/8/85 Snohomish Co., WA J B 
Second Degree Possession Stolen 1011186 Snohomish Co., WA J C 
Property 
Second Degree Burglary 9117187 Snohomish Co., WA J B 
Second Degree Possession Stolen 9/21/87 Snohomish Co., WA J C 
Property 

The defendant committed Count(s) -,--_______ while on community custody (adds 
one point to score). RCW 9.94A.52S. 

The court finds the following prior convictions are one offense for purposes of determining the 
offender score (RCW 9.94A.S25): . 

The following prior convic1ions are not counted as points but 8S enhancements pursuant to RCW 
46.61,520: 

2.3 SENTENCING DATA. 

COUNT OFFENDER SRA STANDARD ·PlUS TOTAL STANDARD MAXIMUM 
NO. 

I 
II 

2.4 

SCORE LEVEL RANGE (not ENHANCEMENTS RANGE (including TERM 
including enhancements) 

enhancements) 
9 VII 87·116 MONTHS 87·116 MONTHS 10YRS/$20 000 
9 II 60+-120 MONTHS 60+·120 MONTHS 10YRS/S20,0Q0 

O(F) Firearm, (D) Other deadly weapons, (V) VUCSA In a protected zone, (VH) Vehicular HomiCIde. See 
RCW 46.61.520, (JP) Juvenile Present, (CSG) Criminal Street Gang Involving Minor, (AE) Endangerment 
While Attempting to Etude. 

{ ] EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an 
exceptional sentence [ ] above [ } below the standard renge for Count{s) or 
[ ] within the standard range for Count(s) but served consecutively to 
Count(s) _____ _ 

I I The defendant and State stipulate that justice is best served by imposition of an exceptional 
sentence above the standard range and the court finds that exceptional sentence furthers and is 
consistent with the interests of justice and the purpose of the Sentencing Reform Act. 

( I Aggravating factors were I } stipulated by the defendant. ( I found by the court after the defendant 
waived jury trial, ( I found by jury by special Interrogatory. [ } Findings of fact and conclusions of 
law are attaChed in Appendix 2.4. [ I The jury's interrogatory is attached. The prosecuting anomey 
[ J did [ ) did not recommend a similar sentence. 

2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amounl owing, 
the defendant's past, present and future ability 10 pay legal financial obligations, including the defendant's 
financial resources and the likelihood that the defendant's status will change. The court finds that the 
defendant is an adult and is not disabled and therefore the defendant has the ability or likely future ability to 
pay the legal financial obligations imposed herein. RCW 9.94A.753. 

I ) The following extraordinary circumstances exist that make restitution inappropriate 
(RCW 9.94A.753(5»: 

[ ] The defendant has the present means to pay costs of incarceration. RCW 9.94A.760. 
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2.6 PROSECUTOR'S RECOMMENDATION. The prosecutor's recommendation was as follows: 

9 0 months on Count I months on Count IV 

9 0 months on Count II months on Count V 

months on Count III months on Count VI ----
Terms on each count to run: 
~ concurrently with or [ ] consecutively to each other 
00 concurrently with or [ ] consecutively to the terms imposed in Cause No(s). ________ _ 

\4-\ -O?()SD-\ 
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III. JUDGMENT 

3.1 The defendant is GUlL TV of the counts and charges listed in Paragraph 2.1 . 

3.2 

3.3 

[ } 

[ J 

The court DISMISSES Counl(s) ___________________ _ 

The defendant was found NOT GUILTY of Count(s) _____________ _ 

IV. SENTENCE AND ORDER 

IT IS ORDERED: 

4.1 CONFINEMENT OVER ONE YEAR. The court sentences the defendant to total confinement as follows: 

CONFINEMENT. RCW 9.94A.S89. A term of total confinemenl in the custody of the Department of 
Corrections (DOC): 

C1 0 months on Count I months on Count IV 

CAD months on Count II months on Count V 

months on Count lit months on Count VI ----
[ I The confinement time on Count(s) includes months 8S 

enhancement for I ] Fireann I I Deadly Weapon [ 1 VUCSA in a Protected Zone [ 1 Manufacture of 
Methamphetamine with Juvenile Present [ lother......, ....... _____ _ 

Actual !enn of total confinement ordered is ----(\-\-t-',-'"(\;~~y~ ·)~ _________ months. ~ j ~ \ 

All counts shall be served concurrenlty. except for the portion of those counts for which there is an 
enhancement as set forth above at 112.3, and the following counts which shall be served consecutively: 

The sentence herein shall run ~C' ~i"aly to the sent nee in cause number(s) \l .. \ .... r:{:::ta~ -\ 
and consecutive to any sentence which was imposed before the date of violation for the offenses in this 
cause number. The senlence shall run concurrently to the sentence in cause numbers _=-:-...,..-,....-_..,...,....:-
_________________________ . RCW9.94A.589. 

Confinement shall commence immediately unless otherwise set forth here: _________ _ 

CREDIT FOR TIME SERVED. The defendant shall receive credit for time served prior to sentencing if that 
confinement was solely under this cause number. RCW 9.94A.505(6). The time served shall be computed 
by the jail unless the credit for time served prior to sentencing is specifically sel forth by the court: 

[ ] WORK ETHIC PROGRAM. RCW 9.94A.690, RCW 72.09.410. The court finds that Ihe defendant 
is eligible and is likely to qualify for war\( ethic program. The court recommends that the defendant serve the 
sentence at a wor\( ethic program. Upon completion of wor\( ethic program. the defendant shall be released 
on community custody for any remaining time of totai confinement, subject to the conditions in 1[4.2. 
Violation of the conditions of community custody may result In a return to total confinement for the balance 
of the defendant's remaining time of lotal confinement. 
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4.2 ~ COMMUNITY CUSTODY. RCW 9.94A.701. The defendant shall serve the following term of 
community custody (12 months for crimes against a person, drug offenses, or offenses Involving the 
unlawful possession of a firrJ8rTT1 by a street gang member or associate; 18 months for violent offenses; and 
36 months for serious violent offenses): 

Count I for a period of 0 months Count IV for a period of months 

Count II for a period of \ ~ months Count V for a period of months 

Count III for a period of _____ months Count VI for a period of _____ months 

and the conditions ordered are set forth below. The combined term of community OJstody and confinement 
sha II not exceed the statutory maximum. 

The defendant shall report 10 DOC, 8625 Evergreen Way, Suite 100, Everett, Washington 98208 not later 
than 72 hours after release from custody. 

While on community custody, the defendant shall (1) report to and be available for contact with the assigned 
community corrections officer as directed; (2) work at DOC-approved education, employment and/or 
community restitution; (3) notify DOC of any change in the defendant's address or employment; (4) not 
consume or possess controlled substances except pursuant 10 lawfully issued prescriptions; (5) not own. 
use, or possess firearms or ammunition; (6) pay supervision fees as determined by DOC; (7) perform 
affirmative acts necessary to monitor compliance with orders of the court as required by DOC; and (8) abide 
by any additional conditions Imposed by DOC under RCW 9.94A.704 and .706. The residence location and 
living arrangements are SUbj~~I~ while on community custody. ~ 'hl.~\';~ 

W The defendant shall nohonsume any aleeh81.<wt\~ ~~ W\() r ---~I- - "' 

[ J 

( ] 

( 1 

The defendant shall have no contad with _____________ ' [ J See 'I' 4.5. 

The defendant shall remain ( ) within [ ) outside of a specific geographical boundary, to wit: 

The defendant shall participate in the following erilfle F4Jlatad tFeelffieRt gr ;QwnnliR8 69FUicu: 

U~"-' " 'f ~ c.<..n'c'sr\ ,"Q?t{S. 

The defendant shall participate in the following: [ J State certified domestic violence treatment 
program [ J chemical dependency evaluation [ ) mental health evaluation [ J anger management 
program, and fully comply with all recommended treatment. " 

The defendant shall comply with the following crime-related prohibitions:l~h\CJ> ol> ~ 

Court Ordered Treatment: If any court orders menial health or chemical dependency treatment, the 
defendant must notify DOC and the defendant must release treatment information to DOC for the duration of 
incarceration and supervision. RCW 9.94A.562. 
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4.3 LEGAL FINANCIAL OBLIGATIONS. Defendant shall pay to the clerk of the court: 

PVC 

CRC 

PUB 

WfR 

FeM 

CDFIlOIl 

[Xl $500 Victim assessment RCW 7.68.035 
..;..S"--___ ...... ( ..L.l wa.;.;.:..iv..;..e:....;d,- Court costs, including RCW 9.B4A.030, .505; 10.01.160 

Criminal filing fee -7$----- FRC 

[ l $962 [ I waived 
$ 
[ l $1,000 Il!O $2,000 

Witness costs -7$----- WfR 
Sheriff service fees $ SFRJSFSlSFWtSRF 

Jury demand fee -7$----- JFR 

Other _$~ ___ _ 

Fees for court appointed attomey 
Court appointed defense expert and other costs 
Fine RCW 9A.20.021: [ ) VUCSA additional fine 
deferred due to indigency 

RCW 10.46.190 

RCW9.94A.760 
RCW 9.94A.760 
RCW 69.50.430 

FCDIi'fTFISAOISDI $ Drug enforcement fund of $ RCW 9.94A.760 
Crime lab fee { 1 suspended:-d7-u-e-:-to-'i:-n";;di-ge-n-cy--- RCW 43.43.690 elF 

EXT 

RTNIRJ/f 

pov 

[ I $100 
$ 
$ 
(25] $100 

[ 1$100 

$ ( 

$~~tnOOl 

Extradition costs RCW 9.94A.505 
Emergency response costs (Vehicular Assault, 
Vehicular Homicide, DUI only. $2,500 maximum) 
Biological Sample Fee 
(for offenses committed after 07·01·2002) 
Domestic Violence Penalty (for offenses committed 
after Q6..04-2004 - maximum $100) 
Other costs for: 

TOTAL 

RCW 38.52.430 
RCW 43.43.7541 

RCW 10.99.080 

RCW 9.94A.760 

[Xl RESTITUTION. The above total does not indude all restitution or other legal financial obligations, 
which may be set by later order of the court. Art agreed restitution order may be entered. RCW 9.94A.753. 

[ J 

M-
A restitution hearing shall be set for ~:--_'. ~ 
Defendant waives any right to be present at any restitution hearing (sign initials): .", 
Defendant waives any right 10 a restitution hearing within 6 months. RCW 9.94A.750. 

A separate Restitution Order is being entered contemporaneously with this Judgment and [ J 
Sentence. 

[ 1 The Department of Corrections (DOC) or c1erlt of the court shall immediately issue a Notice of 
Payroll Deduction. RCW 9.94A.7B02, RCW 9.94A.760(8). 

All payments shall be made in accordance with the policies of the clerk and on a schedule established by 
the Department of Corrections. commencing immediately. unless the court specifically sets forth the rate 
here of not less than: 

s;;f)ct>I per mo"1h comm)ci"g~ D dP'l' 'i'" I~,,,,. '- ' RCW .,94A,760, 
All payments shall be made wilhin ul months of M release of confinement; 
[ ) entry of judgment; { I other • .,. 

The defendant shall report to the c1erlt of the court or as directed by the clerk to provide financial and other 
infonnation requested. RCW 9.94A.760(7)(b}. 

[ ] In addition to the other costs imposed herein the Court finds that the defendant has the means to 
pay for the cost of incarceration and is ordered to pay such costs at $100.00 per day (not to exceed 
:5100 per day) unless another rate is specified here . RCW 9.94A.760(2). 

[x1 The defendant shall pay the costs of services to collect unpaid legal financial obligations. 
RCW 36.18.190. 

[X] The financial obligations imposed in this jUdgment shall bear interest from the date of the judgment 
until payment in full. at the rate applicable to civil judgments. RCW 10.62.090. An award of costs 
on appeal against the defendant may be added to the totalle9al financial obligations. RCW 10.73. 
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4.4 [X) DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA 
identification analysIs and the defendant shall fully cooperate in the testing. The appropriate 
agency shall be responsible for obtaining the sample prior to the defendant's release from 
confinement. RCW 43.43.754. 

[ I HIV TESTING. The Health Department or designee shall test and counsellhe defendant for HIV 
as 500n a5 possible and the defendant shall fully cooperate in the testing. The defendanl, if out of 
custody, shall report to the HIVIAIDS Program Office at 3020 Rucker, Suite 106. Everett, 
Washington 98201 within one (1) business day of entry of this order to arrange for the test. 
RCW 70.24.340. 

4.5 NO CONTACT. 

[ ) The defendant shall not have contact with __________________ _ 
____________________________________________________ ~8~,DO~ 

including. but not limited to, personal. verbal. telephonic. written or contact through a third party 

until (date) (not to exceed the maximum statutory sentence). EVEN IF 

THE PERSON WHO THIS ORDER PROTECTS INVITES OR ALLOWS CONTACT, YOU CAN BE 

ARRESTED AND PROSECUTED. ONLY THE COURT CAN CHANGE THIS ORDER. YOU 

HAVE THE SOLE RESPONSIBILITY TO AVOID OR REFRAIN FROM VIOLATING THIS ORDER. 

[ ) A separate post conviction Domestic Violence No Contact Order, Anti-Harassment Order, or 
Sexual Assault Protection Order [ I was filed at the time of entry of the plea of guilty/guilty verdict 
[ ] is filed contemporaneously with this Judgment and Sentence. (Entry of 8 separate order makes 
a violation of this no contact sentencing provision also punishable as 8 criminal offense. and the 
oroer will be entered into the law enforcement database.) 

( ) The pre· trial Domestic Violence No Contact Order. Anti-Harassment Order. or Sexual Assault 
Protection Order entered on is hereby terminated. 

4.6 OTHER. ________________________________________________________ _ 

4.7 OFF·LlMITS ORDER. (Known drug trafficker). RCW 10.68.020. The following areas are off limits 10 the 
defendant while under the supervision of the county jailor Department of Corrections: ______ __ 

4.8 Unless otherwise ordered, all conditions of this sentence shall remain in effect notwithslanding any appeal. 

Judgment and Sentence (Felony) Over One Year Page 8 of 11 
State v. BARNES. ERIK VINCENT 
PA #12F031 08 Updaled 9/22109 

Snohomish County Prosecuting Attomey 
S:\FelonylFont1s\Senlenclnglover J&S_mrg.dot 

NVLlTlB/mlk 



V. NOTICES AND SIGNATURES 

5.1 COLLATERAL A TIACK ON JUDGMENT. Any petition or motion for collateral attack on this Judgment and 
Sentence. including but not limited to any personal restraint petition. state habeas corpus petition, motion to 
vacate judgment. motion to wilhdraw guilty plea. molion for new trial or motion to arrest judgment. must be 
filed within one year of the final judgmenl in this malter. except as provided for in RCW 10.73.100. 
RCw 10.73.090. 

5.2 LENGTH OF SUPERVISION. For an offense committed prior to July 1. 2000. the defendant shall remain 
under the court's jurisdiction and the supervision of the Department of Corrections for a period up to 10 
years from the date of sentence or release from confinement, whichever is kmger, to assure payment of all 
legal financial obligations unless the court extends the criminal judgment an additional 10 years. For an 
offense committed on or after July 1, 2000, the court shall retain jurisdiction over the offender for the 
purposes of the offender's compliance with payment of the legal financial obligations. until the obligation is 
completely satisfied. regardless of the statutory maximum for the crime. RCW 9.94A.753(4}; 
RCW 9.94.A.760 and RCW 9.94A.505(5). 

5.3 NOTICE OF INCOME·WlTHHOLDING ACTION. If the court has not ordered an immadiate notice of payroll 
deduction in paragraph 4.1, you are notified that the Department of Corrections may issue a notice of payroll 
deduction without notice to you if you are more than 30 days past due in monthly payments in an amount 
equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other income-withholding 
action under RCW 9.94A may be taken without further notice. RCW 9.94A. 7606. . 

5.4 VIOLATION OF JUDGMENT AND SENTENCE/COMMUNITY CUSTODY VIOLATION. 
(a) Any violation of a condition or requirement of sentence is punishable by up to 60 days confinement for 
each violation. RCW 9.94A.633. 

(b) If you have not completed your maximum term of total confinement and you arB subject to a third 
violation hearing and DOC finds that you committed the violation. DOC may return you to a slate 
correctional facility to serve up to the remaining portion of your sentence. RCW 9.94A.714. 

5.5 FIREARMS. You may not own, use or possess any firearm unless your right to do 80 Is restored by 
a superior court In Washington State, and by a federal c~rt If required. You must Immediately 
surrender any concealed pistolllcenaG. (The cIeri< of the court shall forward a copy of the defendant's 
driver's license. /denticard. or comparable identification to the Department of Ucenslng along with the date o( 

conviction orcommjtment.) RCW 9.41.040.9.41 .047. 

(Pursuant to RCW 9.41. 047(1), the Judge shall read this section 10 the defendant in open court.) 

The defendant is ordered to forfeit any firearm heJshe owns or possesses no later than ~~ ____ to 
______________ (name of law enforcement agency). RCW 9.41.098 

5.6 MOTOR VEHICLE. If the court found that you used 8 motor vehicle in the commission of the offense. then 
the Department of Licensing wili revoke your driver's license. The cieri( of the court is directed to 
immediately forward an Abstract of Court Record to the Department of Ucensing. which must revoke your 
driver's license. RCW 46.20.285. 

5.7 CERTIFICATE OF DISCHARGE. 
(a) If you are under the custody and supervision of the Department of Corrections, the court will not issue a 
Certificate of Discharge until it has received notice from Department of Corrections and clef1('s office that 
you have completed all requirements of the sentence and satisfied all legal financial obligations. 
RCW 9.94A.637. 

(b) If you are not under the custody and supervision of the Department of Corrections, the court will not 
issue 8 Certificate of Discharge until it has received verification from you that you have completed all 
sentence conditions other than payment of legal financial obligations and the cleft's office that you have 
satisfied all legal financial obligations. 
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5.8 RIGHT TO APPEAL If you plead not guilty, you have a right to appeal this conviction. If the sentence 
imposed was outside of the standard sentencing range, you also have a right to appeal the sentence. You 
may also have the right to appeal in other circumstances. 

This right must be exercised by filing a notice of appeal with the clerk of this court within 30 days from today. 
If a notice of appeal is not filed within this time, the right to appeal is IRREVOCABLY WAIVED. 

If you are without counsel, the cleft will supply you with an appeal form on your request, and will file the 
form when you complete it. 

If you are unable to pay Ihe costs of the appeal, the court will appoint counsel to represent you, and the 
pOrtions of the record necessary for the appeal will be prepared at public expense. 

5.9 VOTING RIGHTS STATEMENT. I acknowledge that I have lost my right to vote because of this felony 
conviction. If I am registered to vote, my voter registration will be cancelled. 

My right to vote is provisionally restored as long as I am not under the authority of DOC (not serving a 
sentence of confinement in the custody of DOC and not subject to community custody as defined in 
RCW 9.94A.030). I must re-register before voting. The provisional right to vote may be revoked if I fail to 
comply with all the terms of my legal financial obligations or an agreement for the payment of legal financial 
obligations. 

My right to vote may be permanently restored by one of the fOllowing for each felony conviction: a) a 
certificate of discharge issued by the sentencing court, RCW 9.94A.637: b) a court order issued by the 
sentencing court restoring the right, RCW 9.92.066: c) 8 final order of discharge issued by the indeterminate 
sentence review board, RCW 9.96.050; or d) a certificate of restoration issued by the govemor, RCW 
9.96.020. Voting before the right is restored is a class C felony, RCW 29A.B4.660. Registering to vole 
before the right is restored is a class C felony, RCW 29A.B4.140. 

5.10 OTHER. ___________________________ _ 

DONE in Open Court and in the presence of the defendant this date: ~~~~l-t=:t:~~~c:~L-

~ WSBA33 
Deputy Prosecuting Attomey 

Interpreter signaturelPrint name: __________________________ _ 

I am a certified interpreter of, or the court has found me othelWise qualified to interpret, the ._-:--::---:---:-_:-:--:-
language, which the defendant understands. I translated this Judgment and Sentence for the defendant into that 
language. Cause No. of this case: t2·1.()170Q-4. 

I. Sonya Kreskl , Clerk of this Court. certify thai the foregoing is a fuil, true end correct copy of the Judgment and 
Sentence in the abov~entitled action, now on record in this office. 

WITNESS my hand and seal of the said Superior Court affixed this date: __________ _ 

Clerk of said County and State, ____________________ . Deputy Clerk 
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IDENTIFICATION OF DEFENDANT 

SID Number: WA12990748 Dale of Birth: 12124/1969 
(If no SID. lake fingerprint card for Slate Patrol) 

FBI Number: 196128JA3 Local 10 Number: 

PCN Number: DOC Number: 948722 

Alias name. SSN. DOB: 

Race: White Ethnicity: Sex: M 
[ ) Hispanic 
[ I Non-Hispanic 

Height: 508 Weight: 145 Hair: Brown Eyes: Blue 

fingerprints and signature thereto. Clerk of the Court: _~ . Deputy Clerk. 

FINGERPRINTS: I attest that I saw the same defendant W~hO a ared in court on this document affix his or her 

Dated: \\ ... \ -\2::> 7 ~-__ 

DEFENDANTS SIGNATURE: __________________________________________ __ 
ADDRESS: ____________________________________________________ __ 
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ORDER OF COMMITMENT 

THE STATE OF WASHINGTON to the Sheriff of the County of Snohomish: State of Washington, and to the 

Secretary of the Department of Corrections, and the Superintendent of Ihe Washington Corrections Center of the 

State of Washington: 

WHEREAS, ERIK VINCENT BARNES has been duly convicted of the crime(s) of Count 1: Unlawful 

Possession of a Firearm in the First Degree, Count 2: Possession of a Controlled Substance Wrth Intent to 

Manufacture or Deliver as charged in the Amended Information filed in the Superior Court of the Stale of Washington, 

In and for the County of Snohomish, and judgment has been pronounced against himlher that he/she be punished 

therefore by imprisonment in such correctional institution under the supervision of the Department of Corrections, 

Division of Prisons, as shall be designated by the Secretary of the Department of Corrections pursuant to RCW 

72.02.210, for the term(s) as provided in the judgment which is incorporated by reference, all of which appears of 

record in this court; a certified copy of said judgment being endorsed hereon and made a part thereof; Now, 

Therefore, 

THIS IS TO COMMAND YOU, the said Sheriff, to detain the said defendant until called for by the officer 

authorized to transfer to the custody ofthe Superintendent for the Washington State Department of Corrections or his 

designee for transport to either the Washington Corrections Center at Shelton, Washington or Washington 

Corrections Center for Women at Purdy. Washington and this is to command you, the said Superintendent and 

Officers in charge of said Washington Corrections Center to receive from the said officers the said defendant for 

confinement, classification, and placement in such corrections facilities under the supervision of the Department of 

Corrections, Division of Prisons, 8S shall be designated by the Secretary of the Department of Corrections. 

And these presence shall be authority for the same. HEREIN FAIL NOT. 

WITNESS the Honorabl~ \ Wl \l\l' 'il, ' Judge of the said Superior Court and the 

seal thereof, this \ day of l\Q\I ,2013. 
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FILED 
2013HOV-1 PH 1:47 

SONYA KRASKI 
COUNT Y CLERK 

~NOHOMJSH CO. WASH 

niE SUPERIOR COURT OF THE STATE OF WASHINGTON 
FOR SNOHOMISH COUNTY 

THE STATE OF WASHINGTON, 

v. 

BARNES, ERIK VINCENT 
12/2411969 

Plaintiff, 

Defendant 

No. 12-1-01700-4 

TEMPORARY ORDER OF COMMITMENT 

Agency: SNOHOMISH COUNTY SHERIFF'S OFFICE Event 'It: 1211583 
Charge: 

RCW: 

Count 1: Unlawful Possession of a Firearm In the First Degree, Count 2: Possession of a 
Controlled SUbstance With Intent to Manufacture or Deliver, methamphetamine 
9.41.00)(1), 69.50.401 (1) 

TO: SNOHOMISH COUNTY SHERIFFIDEPARTMENT OF CORRECTIONS 

You are ins1ruCtBd to receive and hold In custDdy the aboYe-identified defendant until such time as fonnaI 
commitment papers are received. The reason the defendant Is referred to your custody is as stated bekM: 

( ] Per&Onal recognizance rewked, bail set for $'-_____________ _ 
[ ] Bail revokedIincreased to $. ___________________ _ 

[ 1 Sentenc:ed to Snohomish County Jail for _______________ _ 

Sentenced to the State Department of Corrections; hold for transport to Shetton or Purdy. 

Other: c.c.D~rt'€tA.+- ""lib Qa...uSe.. V'\.U\Are.y- 1"2-\ -O?GSO-I, 
Appe<J) 'oood :TI 00. 4h& Q ~0\MI\t of-~~ , 

DATED this 1 day of e1\l 2013. 

Presented by. 

~ 
Deputy Prosecuting Attorney 
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F'LED 
10\3 NOV -~ PM 3: 06 

SOH'fA KRASKI 
COUHTY CLERK 

~HrrHOMISH CO. WASH 

SUPERIOR COURT OF WASHINGTON 
FOR SNOHOM ISH COUNTY 

THE STATE OF WASHINGTON, 

Plaintiff, 
v. 

BARNES, ERIK VINCENT 

Defendant. 

No. 12-1-01700-4 

CONDITIONS OF RElEASE 
PENDING APPEAL 

Pursuant to RAP 7.2(f) and RON 9.95.062, execution of the judgment Is stayed pending appeal 
with the following conditions and exceptions: 

1. The defendant shall post cash bail or a surety bond in the amount of 
$ 5b CNl. (J) . This bail shall secure the defendant's appearance and, if condition 2 Is not 
in eff&t,-Shall also secure payment at financial obligations. The defendant shall remain in 
custody until bail is posted. 

2. The defendant shall make payments towards court-ordered legal financial 
obligatiOns In tne manner establist1ed by the supervising community corrections officer or the 
Snohomish County Cler1(s Office. 

3. The provisions of the Judgment and Sentence that prohibit contact with specified 
persons shall remain In effect Violation attnls order Is a criminal offense under chapter 10.99 
RON and will subject a violator to arrest. 

( ] 4. The defendant shall report to the Department of Corrections, remain under the 
supervision of a community corrections officer, and follow the instructions, rules and regulations 
of the Department. All conditions of community supervision or community placement set out in 
the Judgment and Sentence are incorporated as conditions of release. 
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, 

5. The defendant shan not possess any firearms. 

6. The defendant shall have no arrests. 

7. The defendant shall diligently prosecute tne appeal. 

8. The defendant shall report to jail to serve any sentence of incarceration stayed 
pending appeal within 30 days of the issuance of a ruling or opinion by the appellate court that 
affirms the conviction or dismisses the appeal. 

DONE IN OPEN COURT this L) dayof DCN ,2013. 

Presented by: 

~4 
Attorney for Plaintiff 
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FlLED 
ZOI] NOV -4 PH 3: 06 

SONYA KRASKI 
COUNTY CLERK 

~NOW}M1SH co. WA SH 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF SNOHOMISH 

THE STATE OF WASHINGTON, 

Plaintiff, NO.\ 1- \ -6\lt£>-~ 
~~EROF Y. 

COMMITMENT 

Defendant 

Agency: ~O " ~ Event#:l ~ \ , ~ 
Charge: u.?£") 1: '"¥C.~ w\ ~\<Zr{t \<:l~ ~ 
RON: 

TO: SNOHOMISH COUNTY SHERIFFIDEPARTMENT OF CORRECTIONS 

You are instructed to receive and ~d In custody the above-identffied defendant until such time as fcnnal 
commitment papers are received. The mason the defendant is referred to your custody is as sta1ad belON: 

{ ] Personal recognizance r9\o'Oked, ball set for $ ______________ _ 

[ ] 
( ] 

Bail revoked/increased to $, ___________________ _ 

Sentenced ttl Snohomish County Jail for _______________ _ 

sentenced to the State Department of Corrections; hold for transport to Shefton or PuJtt. "\ 
other. tc>UU),M~ \0\'0") -6~5C - \ "t C.lAll:eX LUcili~ 

DATED this 9 day of -l+: ....... t.;.:.svlf---' 

r ~,ndant -#4-o=t 1.. S-
~~ n~~ -wolr 

Temporary Order of CorrmiImert 
updated 5110/12 

Snohomish Courty Prosecuting AttQrncy 1 (VI 
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S.C.C. cause # 1~-1-02050-1 

EXHIBIT G 



FILED 

Im~lmllJllllmM~ 
CL16312566 

2Q13HOV-1 PM I:~G 

SONYA KBASKI 
COUNTY CLERK 

~ H.JHOMISH CO . WASH 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF SNOHOMISH 

THE STATE OF WASHINGTON, No. 12-1-02050-1 

Plaintiff. 
v. 

JUDGMENT AND SENTENCE 
[X) Prison 
(J Jail One Year or Less 

BARNES, ERIK VINCENT [J First Time Offender 
[J Special Drug Offender Sentencing Alternative 

Defendant. [X] Clerk's action required, firearm rights 
revoked, ~ 5.5 

SID: WA12990748 
If no SID. use DOB: 

[X] Clerk's action required, '1m 2.1,4.1.4.3,4.5,5.2,5.3 
[] Clerk's action required. ~ 5.6 (use of motor vehicle) 
[J Restitution Hearing set. ~ 4.3 

I. HEARING 

1.1 A sentencing hearing was hetd end the defendant, the defendant's lawyer and the (deputy) prosecuting 
attorney were present. 

II. FINDINGS 

2.1 CURRENT OFFENSE(S). The defendant was found guilty on'\)\',.ffi \ ,,';lCJ\3bY plea of: 

COUNT CRIME RCW CLASS INCIDENT" DATE OF CRIME 
I Possession of 8 Controlled 69.50.4013 C MAR 1206287 9127112 

Substance, Methamphetamine 

as charged in the Information. 

The jury returned a special verdict or the court made a special finding with regard to the following: 

[ J See ~ 4.1 regarding findings in relation to Drug Offender or Parenting Sentencing Alternative. 

[ J 

[ ] 

( ] 

[ ] 

The defendant used a flreanm in the commission of the offense(s) in Count(s) 
_______ . RCW9.B4A.602, 9.41.010, 9.B4A.533. 

The defendant used B deadly weapon other than a firearm in the commission of the offense(s) in 
Counl(S) . RCW 9.94A.602. 9.B4A.533. 

The defendant committed the offense in Count(s) ________ with sexual 
motivation. RCW 9.94A.B3S. 

Count(s) Violation of the Uniform Controlled Substances Act 
(Vue SA). RCW 69.50.401 and RCW 69.50.435. took place in a school, school bus, within 1000 
feet of the perimeter of a school grounds or within 1000 feet of a school bus route stop designated 
by the school district; or in a public park, in a public transit vehide. or in a publiC transit stop shelter; 
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2.2 

or In or within 1000 feet of the perimeter of a civic center designated as a drug-free zone by a local 
govemment authority, or in a public housing project designated by a local governing authority as a 
drug-free zone. 

[ ) The defendant committed a crime involving the manufacture of methamphetamine including its 
salts, Isomers, and salts of isomers. when a Juvenile was present In or upon the premises of 
manufacture in Count(s) . RCW 9.94A.605, 69.50.401,69.50.440. 

[ ) Count(s) is (are) a criminal street gang-related felony offense in which 
the defendant compensated, threatened, or solicited a minor in order to involve that minor in the 
commission of the offense. RCW 9.94A.B33. 

I J Count(s) is (are) the crime of unlawful possession of a flreann and the 
defendant was a criminal street gang member or associate when the defendant committed the 
crime. RCW 9.94A.702, 9.94A._. 

[ ) The defendant committed vehicular assault proximately caused by driving a vehicle while under 
the innuence of intoxicating liquor or drug or by operating a vehide In a reckless manner. The 
offense is, therefore, deemed a violent offense. RCW 9.94A.030. 

( J Count(s) involve(s) attempting to elude a police vehicle and during the 
commission of the crime the defendant endangered one or more persons other than the defendant 
or the pursuing law enforcement officer. RCW 9.94A.834. 

( I Count(s) is (are) a felony in the commission of which the defendant used 
a motor vehicle. RCW46.20.285. 

( J The defendant has a chemical dependency that has contributed to the offense(s) in 

( I 

( J 

( ) 

I I 

[ ) 

[ J 

Count(s) RCW 9.94A.607. 

For the crime charged in Count(s) ______ , domest/c violence was pled and proved. 
RCW 10.99.020. 

The offense in Count(s) ,--~..",.,..,.,-:-."...,...,....",-:-:-,.".,..._ was (were) committed in a county jail or 
state correctional facility. RCW 9.94A.533(5). 

Count(s) involve(s) kidnapping In the flrat degree, kidnapping In the 
second degree, or unlawful Imprisonment as defined in Chapter 9A.40 RCW, where the victim is 
a minor and the offender is not the minor's parent. RCW 9A.44.130. 

Count(s) ____ and ____ merge. (See ~ 3.2 for dismissal of specmc count.) 

Counts encompass the same criminal conduct and count as one crime 
in determining the offender score. RCW 9.94A.589. 

Other current convlct/ons listed under different cause numbers used in calculating the offender 
score are (list offense and cause numbe,,: 12-1-01700-4 Unlawful Possession of Firearm in the 
First Degree, Possession of a Controlled Substance with Intent to Manufacture or Deliver 

CRIMINAL HISTORY. Prior convictions constituting criminal history for purposes of calculating the offender 
score are (RCW 9.94A.525): 

AorJ TYPE 
DATE OF SENTENCING COURT (Adull or OF 

CRIME SENTENQE (Qol,!nlY & St~tel Juvenil~l CRIME 
1 Second Degree Burglary 12115/88 Snohomish Co., WA A B 
2 Attempting to Elude 3/29196 Snohomish Co., WA A C 
3 VUCSA-Possession with Intent to 4128/05 Snohomish Co., WA A B 

Manufacture/Deliver resentenced 
(Methamphetamine) w/ 
DeadlyWeapon finding (Firearm) 

4 First Degree Unlawful Possession of 4128105 Snohomish Co., WA A B 
a Firearm resentenced 
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5 First Degree Possession Stolen 4/28/05 Snohomish Co .. WA A B 
Property resentenced 

6 Second Degree Burglary 2115184 Snohomish Co .. WA J B 
7 Second Degree Burglary 8/8/85 Snohomish Co., WA J B 
8 Second Degree Possession Stolen 10/1/86 Snohomish Co., WA J C 

Property 
e Second Degree Burglary 9117/87 Snohomish Co., WA J B 
10 Second Degree Possession Stolen 9121187 Snohomish Co., WA J C 

Property 

I ] The defendant committed Count(s) -=--_______ while on community custody (adds 
one point to score). RCW 9.94A.525. 

I ] The court finds the following prior convictions are one offense for purposes of determining the 
offender score (RCW 9.94A.S25): 

[ I The following prior convictions are not counted as points but as enhancements pursuant to RCW 
46.61.520: 

2.3 SENTENCING DATA. 

COUNT OFFENDER SRA STANDARD 'PLUS TOTAL STANDARD MAXIMUM 
NO. 

I 

2.4 

SCORE lEVEL RANGE (not ENHANCEMENTS RANGE (inCluding TERM 
including enhancements) 

enhancements) 
9 I 12+·24 months 12+·24 months S vearSlS1O.OOO . . 

"(F) Firearm. (D) Other deadly weapons, (V) VUCSA to a protected zone, (VH) Vehicular HomiCide, See 
RCW 46.61 .520, (JP) Juvenile Prasent, (CSG) Criminal Street Gang Involving Minor, (AE) Endangennent 
While Attempting to Elude. 

( ) EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an 
exceptional sentence [ ] above [ I below the standard range for Count(s) or 
[ ] within the standard range for Count(s) but served consecutively to 
Count(s) _____ _ 

[ ) The defendant and State stipulate that justice is best served by imposition of an exceptional 
sentence above the standard range and the court finds that exceptional sentence furthers and is 
consistent with the interests of justice and the purpose of the SentenCing Reform Act. 

( 1 Aggravating factors were [ ] stipulated by the defendant. I I found by the court after the defendant 
waived jury trial, I 1 found by jury by spedallnterrogatory. I ] Findings of fact and conclusions of 
law are attached in Appendix 2.4. [ 1 The jury's interrogatory is attached. The prosecuting attorney 
[ ) did I ] did not recommend a similar sentence. 

2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount owing. 
the defendant's past. present and Mure ability to pay legal financial obligations, including Ihe defendant's 
financial resources and the. likelihood that the defendant's status will change. The court flnds that the 
defendant is an adult and is not disabled and therefore the defendant has the ability or likely future ability to 
pay the legal financial obligations imposed herein. RCW 9.94A.753. 

I J The following extraordinary circumstances exist that make restitution inappropriate 
(RCW 9.94A. 753(5»: 

[ J The defendant has the present means to pay cosls of incarceration. RCW 9.94A.760. 

2.6 PROSECUTOR'S RECOMMENDATION. The prosecutor's recommendation was as follows: 

;;JL\ months on Count I months on Count IV 
\ 

months on Count II 
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____ months on Count III months on Count VI ----
Terms on each count to run: 
[ ] conCtirrently with or [ 1 consecutively to each other 
[)d' concurrently with or I I consecutively to the terms imposed in Cause No(s}. ________ _ 

\"d.-\ "'O\\to-L\ 
III. JUDGMENT 

3.1 The defendant is GUlL TV of the counts and charges listed in Paragraph 2.1. 

3.2 

3.3 

[ 1 

[ 1 

The court DISMISSES Count(s) ___________________ _ 

The defendant was found NOT GUlL TV of Count(s) ______________ _ 

IV. SENTENCE AND ORDER 

IT IS ORDERED: 

4.1 CONFINEMENT OVER ONE YEAR. The court sentences the defendant to tolal confinement as follows: 

CONFINEMENT. RCW 9.94A.589. A term of total confinement in the custody of the Department of 
Corrections (DOC): 

2,L\ months on Count I months on Count IV 

months on Count II months on Count V ---- ----
months on Count III months on Count VI ---- ----

( I The confinement time on Count(s) includes months as 
enhancement for [ ) Firearm [ ) Deadly Weapon [ ) VUCSA In a Protected Zone [ ] Manufacture of 
Methamphetamine with Juvenile Present [ ] other . 

Actual term of total confinement ordered is 'x: l ~~~ "= months. 

All counts shall be served concurrently, except for the portion of those counts for which there is an 
enhancement as set forth above at 112.3. and the following counts which shall be served consecutively: 

The sentence herein shan run consecutively to the sentence in cause number(s) ________ _ 

and consecutive to any sentence which was imposed before the date of violation for the offenses in this 
cause number. The sentence shall run concurrently 10 the sentence in cause numbers ~=:-:-:-=-=~==-
__________________________ . RCW9.94A.589. 

Confinement shall commence immediately unless otherwise set forth here: _________ _ 

CREDIT FOR TIME SERVED. The defendant shall receive credit for time served prior to sentenCing if thaI 
confinement was solely under this cause number. RCW 9.94A.505(6). The time served Shall be computed 
by the jail unless the credit for time served prior to sentencing is specifically set forth by the court: 

[ 1 WORK ETHIC PROGRAM. RCW 9.94A.690, RCW 72.09.410. The court finds that Ihe defendant 
is eligihle and is likely 10 qualify for work ethic program. The court recommends that the defendant serve the 
sentence at a wort ethic program. Upon completion of work ethic program, the defendant shall be released 
on community custody for any remaining time of total confinement, subject to the conditions in 1)4.2. 
Violation of the conditions of community custody may result in a return to total confinement for the balance 
of the defendant's remai,ning time of total confinement. 
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4.2 [ J COMMUNITY CUSTODY. RCW 9.94A.701. The defendant shall serve the following term of 
community custody (12 months for crimes against 8 person, drug offenses, or offenses involving the 
unlawful possession of a firearm by 8 street gang member or essociete; 18 months for violent offenses; end 
36 months for serious violent offenses): 

Count I for a period of 

Count 1\ for a period of 

-\H~~< _ months 

_____ months 

Count III for 8 period of _____ months 

Count IV for a period of 

Count V tor 8 period of 

Count VI for 8 period of 

months 

months 

months 

and the conditions ordered are set forth below. The combined term of community custody and confinement 
shall not exceed the statutory maximum. 

The defendant shall report to DOC, 8625 Evergreen Way, Suite 100. Everett. Washington 98208 not later 
than 72 hours after release from custody. 

While on community custody, the defendant shan (1) report to and be available for contact with the assigned 
community corrections officer as directed; (2) work at DOC-approved education, employment andlor 
community restitution; (3) notify DOC of any change in the defendant's address or employment; (4) not 
consume or possess controlled substances except pursuant to lawfully issued prescriptions; (5) not own, 
use, or possess firearms or ammunition; (6) pay supervision fees as detennined by DOC; (7) perform 
affirmative acts necessary to monitor compliance with orders of the court as required by DOC; and (8) abide 
by any additional conditions imposed by DOC under RCW 9.94A.704 and. 706. The residence location and 

living arrangements are SUbje~Z!r ~~~~~=todY. ._ 

rrt The defendant shall nofconsume any al~~el. ~ ~ \[~ ~ 
[ J The defendant shall have no contact with . ( ] See 11 4.5. 

[ J 

( ] 

[ ] 

The defendant shall remain [ J within ( ] outside of a specific geographical boundary, to wit: 

The defendant shall participate in the following: [ 1 State certified domestic violence treatment 
program [ ] chemical dependency evaluation [ ) mental health evaluation ( ] anger management 
program, and fully comply with all recommended treatment. 

The defendant shall comply wilh the following crime-related prohibitions: _______ _ 

Court Ordered Treatment: If any court orders mental health or chemical dependency treatment, the 
defendant must notify DOC and the defendant must release treatment information to DOC for the duration of 
incarceration and supervision. RCW 9.94A.562. 
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4.3 LEGAL FINANCIAL OBLIGATIONS. Defendant shall pay to the clerk of the court: 

PVC 

CRC 

PUB 

WfR 

Felli 

...J[x~J .;:..$5::..;0;;.,:0~--:n-----",--:,- Victim assessment 
_$-'--___ ..... ~~w..;..;a-iV'-ed- Court costs , including 

RCW 7.68.035 
RCW 9.94A.030 .. 505; 10.01.160 

FRC Criminal filing fee ~S ____ _ 
Witness costs $ WFR 

Sheriff service fees $ SFRlSFSfSFWISRF 

Jury demand fee $ JFR RCW 10.46.190 
Other _$::.."..-___ _ 

[ ] $962 lQ waived Fees for court appointed attomey 
_$~-::-:--=-=~--:-:-=~=-=-_ Court appointed defense expert and other costs 

[ 151.000 I 152.000 Fine RCW9A.20.021; b,1VUCSA additional fine 
deferred due to indigenq. 

RCW 9.94A.760 
RCW 9.94A.760 
RCW 69.50.430 

COFIlOU 
FCOINTFfSAO/SOI $ Drug enforcement fund of $ RCW 9.94A.760 
ClF 

EXT 

RTNIRJN 

pov 

( ) $100 Crime lab fee [ ) suspended~d~u-e-:-to-'ic-nd-;:i-ge-n-cy--- RCW 43.43.690 
$ Extradition costs RCW 9.94A.505 
$ Emergency response costs (Vehicular Assault. 

~ L . \~ehlcular Homicide. DUI only, $2,500 maximum) 
[Xl $100 1~"'\bA ~/r.iological Sample Fee 

(for offenses committed after 07-01-2002) 
( ) $100 Domestic Violence Penally (for offenses committed 

after 06-04-2004 - maximum $100) 
...;:;.$ ___ ..,.,....~~ __ Other costs for: 

....;:s;....".5~("'1I1,g.)I-~--+ __ TOTAL 

RCW 38.52.430 
RCW 43.43.7541 

RCW 10.99.080 

RCW 9.94A.760 

(Xl . RESTITUTION. The above total does not include all restitution or other legal financial obligations, 
which may be set by later order of the court. Ar1 agreed restitution order may be entered. RCW 9.94A.753. 

[ I A restitution hearing shall be set for ________________ _ 
[ I Defendant waives any fight to be present at any restitution hearing (sign initials): =".-_ 
( ] Defendant waives any right 10 a restitution hearing within 6 months. RCW 9.94A.750. 

[ J A separate Restitution Order is being entered contemporaneously with this Judgment and 
Sentence. 

I I The Department of Corrections (DOC) or clerk of the court shall immediately issue a Notice of 
Payroll Deduction. RCW 9.94A.7602, RCW 9.94A. 760(8). 

All payments shall be made in accordance with the policies of the clerk and on a schedule established by 
the Department of Corrections. commencing immediately, unless the court specifically sets forth the rate 
here of not less than: 

S $<:0 per month commB;ngltO ~I' \""f,' AU,.,", . RCW 9.94A.7BO 
AU payments shall be made within r 0 u mont1:ot Xi release of confinement; 
[ J entry of judgment; I ] other - . 

The defendant shall report to the clerk of the court or as directed by the clerk to provide financial and other 
information requested. RCW 9.B4A.760(7)(b). 

[ I In addition to the other costs imposed herein the Court finds that the defendant has the means to 
pay for the cost of incarceration and is ordered to pay such costs at $100.00 per day (not to exceed 
$100 per day) unless another rate is specified here . RCW 9.94A.760(2). 

[X) The defendant shall pay the costs of services to collect unpaid legal financial obligations. 
RCW 36.18.190. 

[Xl The financial obligations imposed in this judgment shall bear interest from the date of the judgment 
until payment in full, at the rate applicable to civil judgments. RCW 10.82.090. An award of costs 
on appeal against the defendant may be added to the total legal financial obligations. RCW 10.73. 

Judgment and Sentence (Felony) Over One Year Page 6 of 10 
State v. BARNES. ERIK VINCENT 

Snohomish County Prosecuting Attorney 
S:'FelonylForTnS\Sentencing\over J&S_mrg.dot 

DRGlTLB/saw PA #12F04287 U~ated 9/22109 



4.4 [Xl DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA 
identification analysis and the defendant shall fulty cooperate In the testing. The appropriate 
agency shall be responsible for obtaining the sample prior to the defendant's release from 
confinement. RCW 43.43.754. 

[ I HIV TESTING. The Health Department or designee shall test and counsel the defendant for HIV 
as 500n as possible and the defendant shall fully cooperate in the testing. The defendant. if out of 
custody. shall report to the HIVIAIDS Program Office et 3020 Rucker. Suite 106. Everett. 
Washington 98201 within one (1) business day of entry of this order to arrange for the test. 
RCW 70.24.340. 

4.5 NO CONTACT. 

r J The defendant shall nol have contact with __________________ _ 

_____________________________________________________ ~ame.DOB) 

including. but not limited to, personal. verba.I, telephonic, written or contact through a third party 

until (date) (not to exceed the maximum statutory sentence). EVEN IF 

THE PERSON WHO THIS ORDER PROTECTS INVITES OR ALLOWS CONTACT. YOU CAN BE 

ARRESTED AND PROSECUTED. ONLY THE COURT CAN CHANGE THIS ORDER. YOU 

HAVE THE SOLE RESPONSIBILITY TO AVOID OR REFRAIN FROM VIOLATING THIS ORDER. 

( I A separate post conviction Domestic Violence No Contact Order, Anti-Harassment Order, or 
Sexual Assault Protection Order I J was filed at the time of entry of the plea of guilty/guilty verdict 
( ] Is filed contemporaneously with this Judgment and Sentence. (Entry of a separate Oraaf makes 
a violation o( this no contact sentencing provision also punishable as a criminal offense, and the 
orae, will be entered into the law enforcement database.) 

( I The pre-trial Domestic Violence No Contact Order, Anti·Harassment Order. or Sexual Assault 
Protection Order entered on is hereby terminated. 

4.6 OTHER. __________________________________________ _ 

4.7 OFF-LIMITS ORDER. (Known drug trafficker). RCW 10.66.020. The following areas are off limits to the 
defendant while under the supervision of the county jail or Department of Corrections: ______ _ 

4.8 Unless othelWise ordered. all conditions of this sentence shall remain in effect notwithstanding any appeal. 
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V. NOTICES AND SIGNATURES 

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this Judgment and 
Sentence. including but not limited to any personal restraint petition. state habeas corpus petition. motion to 
vacate judgment. motion to withdraw guilty plea. motion for new trial or motion 10 arrest judgment, must be 
filed within one year of the final judgment in this matter, except as provided for in RCW 10.73,100. 
RCw 10.73.090. 

5.2 LENGTH OF SUPERVISION. For an offense committed prior to July 1. 2000. the defendant shall remain 
under the court's jurisdiction and the supervision of the Department of Corrections for a period up to 10 
years from the date of sentence or release from confinement. whichever is longer. to assure payment of all 
legal financial obligations unless the court extends the criminal jUdgment an additional 10 years. For an 
offense committed on or after July 1, 2000. the court shall retain jurisdiction over the offender tor the 
purposes of the offender's compliance with payment of the legal financial obligations. until the obligation is 
completely satisfied, regardless of the statutory maximum 'for the crime. RCW 9.94A.753(4); 
RCW 9,94,A.760 and RCW 9.94A.505(5}. 

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice of payroll 
deduction in paragraph 4.1 . you are notified that the Department of Corrections may issue a notice of payroll 
deduction without notice to you if you are more than 30 days past due in monthly payments in an amount 
equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other Income-withholding 
action under RCW 9.94A may be taken without further notice. RCW 9.94A.7606. 

5.4 VIOLATION OF JUDGMENT AND SENTENCE/COMMUNITY CUSTODY VIOLATION. 
(a) Any violation of a condition or requirement of sentence is punishable by up to 60 days confinement for 
each violation. RCW 9.94A.633. 

(b) If you have not completed your maximum term of total confinement and you are subject to a third 
violation hearing and DOC finds that you committed the violation. DOC may retum you to a state 
correctional facility to serve up to the remaining portion of your sentence. RCW 9.94A. 714. 

5.5 FIREARMS. You may not own, use or possess any firearm unless your right to do 80 Is restored by 
a superior court In Washington State, and by a federal court If required. You must Immediately 
surrender any concealed pistol license. (The cieri< of the court shall forward 8 copy of the defendant's 
drive~s license, identicerri. or comparable identification to the Department of Licensing along with the dete of 
conviction orcommitmenf,J RCW 9.41,040,9.41.047. 

(Pursuant to RCW 9.41.047(1), the Judge shall reed this section to the defendant in open court.) 

The defendant Is ordered to forfeit any firearm he/she owns or possesses no later than .,...".".",... ____ to 
______________ (name of lew enforcement agency). RCW 9.41 .098 

5.6 MOTOR VEHICLE. If the court found that you used a motor vehicle in the commission of the offense, then 
the Department of licensing wili revoke your driver's license. The clerk of the court is directed to 
immediately forward an Abstract of Court Record to the Department of licenSing. which must revoke your 
driver's license. RCW 46.20.285. 

5.7 CERTIFICATE OF DISCHARGE. 
(a) If you are under the custody and supervision of the Department of Corrections. the court will not Issue a 
Certificate of Discharge until it has received notice from Department of Corrections and clenc.'s office that 
you have completed all requirements of the sentence and satisfied ali legal financial obligations. 
RCW 9.94A.637. 

(b) If you are not under the custody and supervision of the Department of Corrections, the court will no! 
issue a Certificate of Discharge until it has received verificetion from you that you have completed all 
sentence conditions other than payment of legal financial obligations and the clerk's office that you have 
satisfied all legal financial obligations. 
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5.8 RIGHT TO APPEAL. If you plead nol guilty, you have a righl to appeal this conviction. If the sentence 
imposed was outside of the standard sentencing range. you also have a right to appeal the sentence. You 
may also have the right to appeal in other circumstances. 

This right must be exercised by filing a nolice of appeal with the clerk of this court within 30 days from today. 
If a notice of appeal is not filed within this time. the right 10 appeal is IRREVOCABLY WAIVED. 

If you are without counsel, the clerk will supply you with an appeal form on your request, and will file the 
form when you complete il. 

If you ere unable to pay the costs of the appeal. the court will appoint counsel to represent you, and the 
portions of the record necessary for the appeal will be prepared at public expense. 

5.9 VOTING RIGHTS STATEMENT. I acknowledge that I have lost my right to vote because of this felony 
convidion. If I am registered to Yote, my voter registration will be cancelled. 

My right 10 yote is provisionally restored as long as I am not under the authority of DOC (not serving a 
sentence of confinement in the custody of DOC and not subject to community custody as defined in 
RCW 9.94A.030). I must re·register before voting. The provisional right to vote may be revoked if I fail to 
comply with all the terms of my legal financial obligations or an agreement for the payment of legal financial 
obligations. 

My right to vote may be pennanently restored by one of the following for each felony conviction: a) a 
certificate of discharge issued by the sentencing court. RCW 9.94A.637; b) a court order issued by the 
sentencing court restoring the right. RCW 9.92.066; c) a final order of discharge issued by the indeterminate 
senlence review board. RCW 9.96.050; or d) a certificate of restoretion issued by the governor. RCW 
9.96.020. Voting before the ~ht is restored is a class C felony, RCW 29A.84.660. Registering to vote 
before the righl is restored is a class C felony, RCW 29A.64.140. 

5.10 OTHER. 

DONE in Open Court and in the presence of the defendanl this date: ~r~~~~~:PIo..U"?pII---

L. AY R 
WSBA335 
Deputy Prosecuting Attorney 

Interpreter signature/Print name: __________________________ _ 

I am a certified interpreter of. or the court has found me otherwise qualified to interpret. the ~~~_~ __ _ 
tanguage, which the defendant understands. I translated this Judgment and Sentence for the defendant into that 
language. Cause No. of this case: 12-1..Q2050-1. 

I, Sonya Kraski . Clerk of this Court. certify that the foregoing is a full. true and correct copy of the Judgment and 
Sentence in the above-entitled action. now on record In this office. 

WITNESS my hand and seal of the said Superior Court affixed this date: __________ _ 

Clerk of said County and State, _____________________ , Deputy Clerk 
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IDENTIFICATION OF DEFENDANT 

SID Number: WA12990748 Dale of Birth: 12124/1969 
(If no SID. take fingerprint card for State Patrol) 

FBI Number: 196128JA3 LocatIO Number: 

PCN Number: DOC Number: 948722 

Alias name. SSN. 008: 

Race: White Ethnicity: Sex: M 
[ I Hispanic 
[ I Non-Hispanic 

Height: 508 Weight: 145 Hair: Brown Eyes: Blue 

FINGERPRINTS' I aile" ihall saw lhe same defenda~_ In court on Ihls documenl affix h. 0< he, 

fingerprints and Signature thereto. Clerk of the Court: ..........-:::. Deputy Clerk. 

Dated: \\-\ ... \~ . ......-.-

DEFENDANrSSIGNATURE: ______________________ ~ ________________ ___ 

ADDRESS:~~~~~-------------------------------------------
' •.. , 

-", 

\ 
\ _ ....... . 

. ~ . :~ 

" 

,,' 
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, . 
ORDER OF COMMITMENT 

THE STATE OF WASHINGTON 10 the Sheriff of Ihe County of Snohomish; State of Washington. and to the 

Secretary of the Department of Corrections, and the Superintendent of the Washington Corrections Center of the 

State of WaShington: 

WHEREAS, ERIK VINCENT BARNES has been duly convicted of the crime(s) of Count 1: Possession of e 

Controlled Substance, Methamphetamine, as charged in the Information tiled in the Superior Court of the State of 

Washington, in and for the County of Snohomish, and judgment has been pronounced against himlher that he/she be 

punished therefore by imprisonment in such correctional institution under the supervision of the Department of 

Corrections, Division of Prisons, as shall be designated by the Secretary 0' the Department of Corrections pursuant 

to RCW 72.02.210. for the term(s) BS provided in the judgment which is Incorporated by reference, all of which 

appears of record in this court; a certified copy of said judgment being endorsed hereon and made 8 part thereof; 

Now, Therefore, 

THIS IS TO COMMAND YOU, the said Sheriff, to detain the said defendant until called for by the officer 

authorized to transfer to the custody of the Superintendent for the Washington State Department of Corrections or his 

deSignee for transport to either the Washington Corrections Center at Shelton, WaShington or Washington 

Corrections Center for Women at Purdy, Washington and this is to command you, the said Superintendent and 

Officers in charge of said Washington Corrections Center to receive from the said officers the said defendant for 

confinement. classification, and placement in such corrections facilities under the supervision of the Department of 

Corrections, Division of Prisons, as shall be designated by the Secretary of the Department of Corrections. 

And these presence shall be authority for the same. HEREIN FAIL NOT. 

WITNESS the Honorable J-'n r1fDO\b 1 ,l,.)u~ , Judge of the said Superior Court and the 
i '"' 

seal thereof, this I day of ~1er , 2013. I r . 

Ortler of Commitment 
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Sonya Kraski mR:oF"':::T 
By: ~~~~~~ __________ ~ ______ __ 

Deputy Clerk 
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SOHl'A KRASKI 
coutHV CLERK 

£~nHOHISH CO. WASH 

THE SUPERIOR COURT OF ll-tE STATE OF WASHINGTON 
FOR SNOHOMISH COUNTY 

THE STATE OF WASHINGTON, 

Plaintiff, 
v. 

~. 12-1~1 

TEMPORARY ORDER OF COMMIlMENT 
BARNES, ERIK VINCENT 
1212411989 

Agency: 
Charge: 
RON: 

Defendant. 

MARYSVILLE POUCE DEPARTMENT 
Count 1: Possession of a Controlled Substance 
69.50.4013 

Event#: 

TO: SNOHOMISH COUNTY SHERIFFIOEPARTMENT OF CORRECTIONS 

1208287 

You are instnJctad to receiVe and hold in custody the abcMHdentified defendant until such time as formal 
commitment papen; are received. The reason the defendant is referred to your custody Is as stated belo.v. 

[ ] Personal recognizance revoked, ball set fer $. _________ --: ____ _ 

[ ] Bail ravokedJincreased to $. ___________________ _ 

[ ] Sentenced to Snohomish County Jail for _______________ _ 

U; ProsecutIng Attorney 

T~OrderofCommlment Pige 1 
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FILED 
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SOH,(A KRASKI 
COUNTY CLERK 

('~nl"H)HISH CO. W~5H ....... 

SUPERIOR COURT OF WASHINGTON 
FOR SNOHOMISH COUNTY 

THE STATE OF WASHINGTON, 

Pia I ntfff, 
v .. 

BARNES, ERIK VINCENT 

Defendant.. 

No. 12-1-02050-1 

CONDITIONS OF RELEASE 
PENDING APPEAL 

Pursuant to RAP 7 .. 2(t) and RON 9 .. 95 .. 062, execution of the judgment is stayed pending appeal 
with the following conditions and exceptions: 

1 .. The defendant shall post cash bail or a surety bond in the amount of 
$~CCO. ri) . this bail shall secure the defendant's appearance and. if condition 2 is not 
in effect, shall also secure payment of financial obligations. The defendant shall remain in 
custody until bail is posted .. 

2. The defendant shall make payments towards court-ordered legal financial 
obligations in the manner established by the supervising community corrections officer or the 
Snohomish County Clerk's Office .. 

3.. The provisions of the Judgment and Sentence that prohibit contact with specified 
persons shall remain in effect.. Violation cfthis order is a criminal offense under chapter 10.99 
RON and will subject a violator to arrest 

[ 1 4.. The defendant shall report to the Department of Corrections, remain under the 
supervision of a community corrections officer, and follow the instructions, rules and regulatlons 
of the Department.. All conditions of community supervision or community placement set out in 
the Judgment and Sentence are Incorporated as conditions of release .. 
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I.. 

5. The defendant shall not possess any firearms. 

6. The defendant shall have no arrests. 

7. The defendant shall diligently prosecute the appeal. 

8. The defendant shall report to jail to serve any sentence of incarceration stayed 
pending appeal within 30 days of the issuance of a ruling or opinion by the appellate court that 
affirms 1:11e conviction or dismisses 1:11e appeal. 

~\~~~~ 
DONE IN OPEN COURT 1:11is '-\ day of Ow . 

Presented by: 

Attomey for Plaintiff . 
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SONYA KRASKI 
COUNT Y CLERK 

:tIOHnMISH CO. WASH 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF SNOHOMISH 

ll-iE STATE OF WASHI~GTON, 

Plaintiff, 
Y. 

Defendant 

No. 11. -I -0 'LoSO - I 

~OROEROF 
COMMITMENT 

Agency. ~,:>V;l\e.... VOl\VL~~ B<ent#: \1....0~l-'B re-

Charge: 0.o\Ul\.+ I : YDS~c:;.~LGY) O~ u\I'\."h.Qlled SIAJ. ... ~~ Y\LQ 

RCW: (g"l. ~() .4..0\?::, 

TO: SNOHOMISH COUNTY SHERIFFfDEPARTMENT OF CORREcTIONS 

You are instructed to receive and hold in custody the above-identffiad deferidant until such time as tormal 
commitment papers are received. The mason the defendant is refermd to your custody Is as stated below: 

[ ] Personal recognizance revoked, bail set for $ _______________ _ 

[ ] Ball revokedlincreased to $. ____________________ _ 

[ ) Sentenced to Snohomish County Jail to, ________________ _ 

~ Sentenced to the State Department of Corrections; hold for transport to Shelton 01 PurdV-

[ci other. c.ooyy...r~ yJ\-~ \'2.- \ -b\3-0{)- 4; t\,Y'0 '~I L,~L- (LA..~ 
SkgeM~ Ql~) 

DATED this '=\ day of -,ft---filc,....]\L.It.,..-1 ___ -' 

Temponuy Order 01 CommItment 
Updat eel 511 0112 


