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I. INTRODUCTION 

How many legs does a dog have if you call the tail a leg? 
Four. Calling a tail a leg doesn't make it a leg. 

Abe Lincoln must have had this case in mind. Calling a 

consumer loan a business loan doesn't make it one. 

We here consider two loans made by Respondents, ALDENTE, 

LLC (hereinafter "Aldente") and GARY NORDLUND (hereinafter 

"Nordlund") to pay personal expenses of a couple in the throes of a 

traumatic dissolution proceeding. Nominally the borrowers are 

Appellant, PENNY ARNESON, f/k/a PENNY ARNESON SWEET 

(hereinafter "Ms. Arneson") and her former husband, Kenneth Sweet 

(hereinafter "Mr. Sweet") as trustees of their testamentary trust, the 

"6708 Tolt Highlands Personal Residence Trust" (hereinafter "the 

Trust"). CP 241-243, 348-349, 487. The beneficiary of the Trust is an 

entity named the Rose Adorer Family Limited Partnership in which Mr. 

Sweet and Ms. Areneson were the sole partners (hereinafter "Rose 

Adorer LP"). CP 125. The Trust held nominal title to Ms. Arneson's 

and Mr. Sweet's personal residence, the residence identified in the very 

name of the trust. CP 286. We know these loans were personal or 

consumer in nature because the King County Superior Court Family 

Law Department orders directed the parties to obtain the loans, secured 

by the "family home", to pay for a number of "living expenses," a 
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"parenting evaluator", and "attorney fees." CP 251-253, 255-256, 258-

262, 439-441, 449-455, 515, 524-530. Moreover, the loan proceeds 

were disbursed directly to the Mr. Sweet and Ms. Arneson from the 

escrow, rather than through the Trust, or were disbursed directly to the 

family law service providers, such as the parenting evaluator and Mr. 

Sweet's criminal and divorce lawyers. CP 50-52, 220-222, 249, 253. 

Both loans were usurious in violation of RCW 19.52 et seq. 

However the statute exempts commercial loans, as opposed to consumer 

loans, from its reach. RCW 19.52.080. Without citation to authority, 

and contrary to the statutory language, both lenders successfully argued 

to the trial court on summary judgment that since the "borrower" and the 

entity offering the security was nominally a trust and its trustees, the 

loans must be commercial as a matter oflaw and exempt from the Usury 

Statute (RCW 19.52, et seq.) and the Consumer loan Act (RCW 31.04, et 

seq.) (hereinafter CLA). But, the lenders and the trial court ignored 

provisions within the CLA that specifically includes limited partnerships 

and testamentary trusts in the definition of "persons" to whom consumer 

loans can be obtained. RCW 31.04.015. In substance, the loans from 

Aldente and Nordlund were really to Mr. Sweet and Ms. Arneson 

individually and for personal/consumer uses - not to the Trust for any 
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commercial or business purpose. See CP 251-253, 255-256, 258-262, 

439-441,449-455,487, 515,524-530. 

The trial court's summary judgments must be reversed for the 

following reasons: (1) contrary to the position taken by the lenders and 

the trial court, a Trust is a "person" within the terms of the CLA which 

may negotiate, receive and enjoy the benefits of consumer loans within 

the terms of RCW 31.04.015(3) and (18); (2) there is substantial, if not 

overwhelming, evidence in the record that these were in fact consumer 

loans; (3) Mr. Sweet and Ms. Arneson were the actual borrowers and, 

finally, (4) case law directing trial courts to look beyond the form of the 

transaction to its substance, which this trial court did not. 

II. ASSIGNMENTS OF ERROR 

No. I. The trial court erred in concluding that Ms. Arneson 

had no standing in her individual capacity to bring this action against 

Aldente and Nordlund. 

No.2. The trial court erred when it granted Aldente' s motion 

for summary judgment dismissing Appellants' claims. 

No.3 The trial court erred when it granted Nordlund's motion 

for summary judgment dismissing Appellants' claims. 
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No.4. The trial court erred by entering judgment against the 

Trust for principal, usurious default interest, costs and reasonable 

attorney fees. 

III. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR 

1. Does Ms. Arneson have standing to bring this action 

against Aldente and Nordlund when she was awarded in her Divorce 

Decree all rights and interest in the subject real property and the 

beneficiary of the Trust as her "separate property" and she is the 

borrower in fact? 

2. Is a loan to a testamentary trust and its trustees exempt 

from application of the usury statute, RCW 19.52.080, as a matter of 

law? 

3. Have the lenders carried their burden to demonstrate 

there are no genuine issues of material fact regarding the commercial 

character of the subject loans? 

4. Is a loan to a testamentary trust and its trustees exempt 

from the CLA, RCW 31.04.025(2)(e), as a matter oflaw? 

5. Have the lenders carried their burden of proof to 

demonstrate there are no genuine issues of material fact regarding 

whether the subject loans were both (1) commercial and (2) not secured 

by the borrowers' residence? 
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6. Are there material issues of fact in dispute within the 

record that support Appellants' assertion that Ms. Arneson and Mr. 

Sweet were the real borrowers, rather than the Trust or its beneficiary? 

7. Should the judgment against the Trust be reversed, 

attorney fees to abide the final results of a trial on the merits and interest 

reduced to the non-default rate? 

IV. STATEMENT OF THE CASE 

As noted above, Ms. Arneson was previously married to Mr. 

Sweet. CP 19. 

On or about October 31, 2006 Ms. Arneson and Mr. Sweet 

created the Trust. CP 124-140. This Trust was essentially a tax 

motivated testamentary trust for the benefit of Ms. Arneson and her 

family, who would enjoy the benefits of the trust while it existed and to 

whom the assets would ultimately be conveyed upon its dissolution. As 

noted above, the named beneficiary of this Trust was Rose Adorer LP. 

CP 125. 

On or about November 2, 2006, Ms. Arneson and Mr. Sweet, 

through the Trust, purchased that certain real property, commonly 

known as 6708 Tolt Highlands Rd. N.E., Carnation, Washington 98014 

(hereinafter "subject Property"), for which the Trust was named. The 

property was purchased for the sum of $1 ,865,000.00. CP 286. 
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Ms. Arneson's marriage to Mr. Sweet was quite troubled, she 

being the victim of domestic violence and one of her daughters being the 

victim of sexual abuse and assault by Mr. Sweet. CP 19-20. Ms. 

Arneson filed for divorce in 2009. 1 While the divorce proceedings were 

pending, Mr. Sweet was charged with "10 felony sex crime charges, 

including those related to his videotaping of the child rape incidents.,,2 

CP 20. It is with this back-drop of domestic turmoil that the subject 

loans were sought by Mr. Sweet in 2009 and 2010. 

In May of 2009, Mr. Sweet arranged for a loan through Aldente 

in the amount of $200,000.00. The loan was approved by the Family 

Law Department of the King County Superior Court and was to be 

secured by a Deed of Trust against the subject Property. CP 439-441, 

449-455, 515, 524-530. It is significant to note that the court Order, 

dated March 9, 2009, characterizes the subject Property as "the parties' 

home" and authorized Ms. Arneson and Mr. Sweet, rather than the Trust, 

to borrow the funds. CP 452-455. The proceeds of the loan were not to 

be used for a business purpose, but were to be used to fund the living 

expenses, spousal maintenance, child support, paying taxes, paying 

divorce and criminal lawyers and other family expenses. CP 452-455. 

I In re Sweet, King County Superior Court Case No. 09-3-01590-6 SEA. 
2 State v. Sweet, King County Superior Court Case No. 09-1-06102-1 SEA. 
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On May 14, 2009, Ms. Arneson and Mr. Sweet entered into a 

Loan Agreement with Aldente. CP 457-462. 

On May 19, 2009, the loan with Aldente closed. The loan was 

evidenced by a Promissory Note, which obligated the Trust, with Ms. 

Arneson and Mr. Sweet as guarantors, to repay the sum of $200,000.00 

at the rate of 10% per annum and to be paid in full on or before 

November 1,2010. CP 462, 464-466. A copy of this Promissory Note 

is attached hereto as Appendix "1". The Aldente Note contains at least 

one material falsehood. The Promissory Note falsely names the Trust as 

the "Maker". Aldente actually knew or should have known that none of 

the loan proceeds would be paid to the Trust for any commercial 

purpose. CP 452-455. 

Aldente has acknowledged and admits at the time this loan was 

made, it was not licensed under RCW 31.04 to issue consumer loans by 

the Washington State Department of Financial Institutions (hereinafter 

"DFI"). CP 106. 

The closing of the Aldente loan is evidenced by a HUD-I 

Settlement Statement. CP 220-222. A copy of this HUD-I Settlement 

Statement is attached hereto as Appendix "2". This document is 

relevant for several reasons. First, in addition to the 10% interest rate 

called for in the Promissory Note, Aldente received an additional "loan 
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fee" of 3%, thus making the effective interest rate 13%. CP 220-222. 

Second, no funds were actually paid to the Trust. In fact, the "borrower" 

is ambiguously identified as "Exhibit 'A', Attached Hereto", although 

no such attachment has ever been produced. Indeed, based upon the 

disbursements, the borrowers were Mr. Sweet and Ms. Arneson. Of the 

$115,257.90 in funds paid to the "borrower", Ms. Arneson personally 

received $59,799.62 from the loan proceeds in accordance with the 

Family Law Court's Order of March 9, 2009. CP 249. A copy of the 

check to Ms. Arneson is attached hereto as Appendix "3". The balance 

of the loan proceeds were paid out to Mr. Sweet or were held back in 

escrow. Third, although the Note required the borrowers to pay 

$1,666.66 per month in loan payments on a Note that was due in one 

year, for a total of $20,712.25 in total payments as prorated, $56,500.00 

was actually held back for "loan payments" or $35,787.75 more than 

was due in loan payments for the term of the loan. No accounting for 

these funds has ever been made. The balance of the funds borrowed, not 

otherwise paid out or withheld, was paid directly to Mr. Sweet. 

In January of 2010, Mr. Sweet arranged for a second loan 

through Nordlund in the amount of $375,000.00 to satisfy the Aldente 

loan and to fund a number of personal uses, including Mr. Sweet's living 

expenses, paying divorce and criminal lawyers, parenting evaluators and 
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other personal expenses of Mr. Sweet. CP 251-253, 255-256, 258-262. 

This loan was also approved by the Family Law Court, in orders dated 

October 15, 2009, November 17, 2009 and January 13, 2010. CP 251-

253, 255-256, 258-262. Repayment of this loan was to be secured by a 

Deed of Trust against the subject Property, which the King County 

Superior Court Family Law Department consistently referred to as the 

"family home." CP 253, 255. Moreover, the Family Law Court ordered 

those portions of the Aldente loan that had been previously "held back" 

in escrow be released to pay real property taxes on the subject Property. 

CP 221, 261. 

On January 15, 2010, the Nordlund loan closed. The loan was 

evidenced by a Promissory Note, whereby the Trust, and Mr. Sweet and 

Ms. Arneson as trustees, were obligated to repay the sum of $375,000.00 

at the rate of 12% per annum and to be paid in full on or before January 

15, 2011. CP 490-491. A copy of this Promissory Note is attached 

hereto as Appendix "4". This Promissory Note includes at least two 

material falsehoods. First, the Promissory Note falsely names the Trust 

as the "Maker". Nordlund had actual knowledge that the real borrowers 

were not the Trust, but Mr. Sweet and Ms. Arneson, as evidenced by his 

signature on the Private Money Term Sheet. CP 487. A copy of this 

Private Money Term Sheet is attached hereto as Appendix "5". Second, 
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despite the express personal/consumer purposes for the loan outlined in 

the Family Law Department of the King County Superior Court orders 

of October 15, 2009, November 17,2009 and January 13,2010, and 

actual knowledge of the intended use of the loan proceeds through his 

loan broker, the Promissory Note prepared by Nordlund falsely states 

that the "sums represented by [the] Note are being used for business, 

investment or commercial proposes, and not for personal, family or 

household purposes." CP 445, 491. 

Nordlund has acknowledged and admits that at the time this loan 

was made, he was not licensed under RCW 31.04 to issue consumer 

loans by the Washington State Department of Financial Institutions 

(hereinafter "DFI"). CP 98. 

The closing of the Nordlund loan is evidenced by a HUD-l 

Settlement Statement. CP 50-52. A copy of this HUD-l Settlement 

Statement is attached hereto as Appendix "6". This document is 

relevant for several reasons. First, in addition to the 12% interest rate 

called for in the Promissory Note, charges for making the loan add an 

additional "loan fee" of 16%, thus making the interest rate effectively 

28%.3 Second, no funds were paid to the Trust and no funds were paid 

to Ms. Arneson. CP 445. Indeed, Mr. Sweet was the real borrower as 

3 Included in this figure is a Mortgage Broker Fee of $45,000.00 (12%), a loan 
processing fee of $7,995.00 (2%) and another broker fee, described as "other 
processing", of$8,742.83 (2%). See CP 3, 51, and 487. 
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he personally received all of the loan proceeds in accordance with the 

Family Law Court's Orders of October 15, 2009, November 17, 2009 

and January 13, 2010. CP 51, 251-253, 255-256, 258-262, 445 Mr. 

Sweet's divorce lawyer, Jeffrey Barth, and his criminal defense lawyer, 

Lee Jacobson, were paid $15,000.00 and $20,000.00 respectively, 

directly from escrow, as was the "parenting evaluator" Marsha Hedrick, 

who was paid $5,000.00. CP 51. The balance of the funds to the 

"borrower", in the amount of $20,000.00 was paid directly to Mr. Sweet. 

CP 498-500. Nordlund would have had to approve these disbursements 

through escrow instructions. 

It is significant to note that the charges for making the Nordlund 

loan reflected in the HUD-l Settlement Statement (CP 50-52) are much 

higher than those reflected in the Private Money Term Sheet (CP 487). 

Specifically, the Private Money Term Sheet indicates a "broker (MFE 

LLC) - 10 points/$37,000.00", whereas the HUD-l Settlement 

Statement indicates that $45,000.00 was actually paid to MFE, LLC in 

broker fees, a difference of $8,000.00. Moreover the Private Money 

Term Sheet indicates an "other-Processing - L80 Collections LLC­

$2,550.00", whereas the HUD-l Settlement Statement indicates that 

$8,742.83 was actually paid to L80 Collections in "collections", a 
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difference of $6,192.83. No accounting for these discrepancies has ever 

been provided. 

Although Ms. Arneson was not provided a Notice of Right to 

Rescind, required under both state and federal law, she created her own 

and submitted the same to the escrow agent on January 20, 2010 in a 

vain attempt to undo the transaction. CP 23. This request to rescind the 

transaction was ignored by the escrow and Nordlund and the funds were 

disbursed in accordance with the HUD-1 Settlement Statement. CP 23, 

50-52. 

On January 19, 2011, Ms. Arneson's divorce from Mr. Sweet 

was concluded with the filing of a Decree of Dissolution. CP 545-554. 

It is significant to note that the trial court awarded the subject Property 

to Ms. Arneson, together with all rights and interest in the Rose Adorer 

LP, the "beneficiary" of the Trust as her "separate property". CP 125, 

547. 

On August 12, 2011, Nordlund initiated a non-judicial 

foreclosure of the Deed of Trust of January 15, 2010, pursuant to RCW 

61.24, et seq. CP 32-34. A Notice of Trustee's Sale was filed and 

served on or about October 20, 2011, setting a date for sale of Ms. 

Arneson's home for February 3, 2012, pursuant to RCW 61.24.040. CP 

44-48. 
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On January 5, 2012, Ms. Arneson filed suit against the 

Respondents for damages and statutory relief as provided under RCW 

31.04, et seq., and RCW 19.86, et seq.4 In connection with this suit, Ms. 

Arneson requested and received a Preliminary Injunction, restraining the 

trustee from continuing with its foreclosure efforts and ordering the 

subject Property be sold and the proceeds of the sale deposited into the 

Court Registry. CP 95-96. 

On March 29, 2013, the subject Property was sold and the net 

proceeds of the sale deposited into the King County Superior Court 

Registry, in accordance with the terms of the Preliminary Injunction 

Order of January 5, 2012. CP 95-96, 839. 

On May 3, 2013, Aldente moved for summary judgment 

pursuant to CR 56. CP 109-117. This motion was granted by the trial 

court on May 31,2013. CP 306-307. The Order on Summary Judgment 

specifically dismisses all of the Trust's and Ms. Arneson's claims 

against Aldente and finds, notwithstanding the terms of the Decree of 

Dissolution of January 19, 2011 that provided Ms. Arneson all right and 

interest in Rose Adorer LP, that "Penny Arneson has no standing to 

4 Defendants, MFE, LLC, COLUMBIA NORTH WEST MORTGAGE, MARK D. 
FLYNN AND L80 COLLECTIONS, are either non-existent entities or were otherwise 
not served with the Summons and Complaint and did not participate in these 
proceedings. It is believed that MARK D. FLYNN is a resident of the State of 
Washington and keeps himself concealed with the intent to avoid service of Ms. 
Arneson's summons. 

- 13 -



bring this action against Aldente LLC and she is dismissed as a party 

plaintiff as to the cause against Aldente, LLC only." CP 307. 

On June 10, 2013, Nordlund moved to dismiss the Trust's and 

Ms. Arneson's claims pursuant to CR 12(b)(6) and CR 56. CP 323-335. 

This motion was granted by the trial court on November 8, 2013. CP 

797-799. The Order Granting Summary Judgment dismisses all of Ms. 

Arneson's claims against Nordlund and finds, notwithstanding the terms 

of the Decree of Dissolution of January 19, 2011 that provided Ms. 

Arneson all right and interest in Rose Adorer LP, that "Plaintiff Penny 

Arneson has no standing to bring this action against Gary Nordlund and 

is dismissed as a party to this action." CP 799. 

On or about November 15, 2013, Ms. Arneson sought appellate 

review of the trial court's orders on summary judgment of May 31, 2013 

and November 8, 2013. CP 800-808. 

On November 26, 2013, a Judgment was entered in Nordlund's 

favor, granting Nordlund $604,371.72 in loan principal, accrued interest 

at the default rate of 18% per annum, taxable costs and reasonable 

attorney's fees. Although Ms. Arneson requested the funds deposited in 

the Court Registry be held during the pendency of the appeal, the trial 

court disbursed $604,371.72 to Nordlund and disbursed the balance to 

Ms. Arneson. CP 920-921. 
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v. SUMMARY OF ARGUMENT 

Ms. Arneson and her family testamentary trust asserted a number 

of causes of action against Aldente and Nordlund for usurious loans 

secured by her family residence. The purpose of the loans was to pay 

the personal expenses of her former husband, Mr. Sweet, such as 

attorney fees, living expenses and child custody evaluation, during their 

contentious marital dissolution, as ordered by the trial court's Family 

Law Department. CP 251-253, 255-256, 258-262, 439-441, 449-455, 

515, 524-530. 

In the face of these virtually undisputed facts, the lenders argued 

that simply because the trust was nominally the borrower, and nominally 

held title to the family home, the loan transactions were, as a matter of 

law, exempt from the usury statute, RCW 19.52.080, which exempts 

commercial loans from application of the statute, and the CLA, RCW 

31.04.025(2)(e), which exempts loans (1) made for primarily business 

purposes, and (2) not secured by the borrower's primary residence. 

The two summary judgments were granted on this basis notwithstanding 

substantial evidence in the record that the true purpose of the loan was 

personal in nature, not commercial, and that the collateral was a single 

family residence occupied as the family home of the parents who set up 

the Trust to benefit their children for estate planning purposes. 
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Moreover, the lenders and the trial court completely ignored the fact that 

at the time the summary judgments were considered, Ms. Arneson 

owned the beneficial interest in the Trust as her "separate property" 

through the Decree of Dissolution of January 19, 2011, which awarded 

to her all right and interest in the Rose Adorer LP. CP 547. 

But to the moving parties and the trial court the actual facts 

didn't matter, their sole focus was on the involvement of the Trust. The 

trial court should be reversed because there are substantial disputed facts 

in the record that establish that the subject transactions were consumer 

loans secured by a family residence and that, under the statutes, trusts, 

just as individuals, have a statutory remedy for usurious consumer 

lending and for violation of the CLA. 

VI. ARGUMENT 

A. Burden of Proof on Summary Judgment. 

A trial court's summary dismissal of claims under CR 56 is 

reviewed de novo, taking all inferences in the record in favor of the non­

moving party. Hayden v. Mutual of Enumclaw Insurance Co., 141 

Wn.2d 55, 1 P.3d 1167 (2000); Hauber v. Yakima County, 147 Wn.2d 

655,56 P.3d 559 (2002). Summary judgment is only appropriate if there 

is no genuine issue of material fact and the moving party is entitled to 

judgment as a matter of law. Balise v. Underwood, 62 Wn.2d 195,381 
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P2d 966 (1963); Schroeder; Herring v. Texaco, Inc., 161 Wn.2d 189, 

165 P.3d 4 (2007). 

The initial burden on summary judgment is on the moving party 

to prove that no material issue is genuinely in dispute. CR 56. Sworn 

statements on summary judgment must be (1) made on personal 

knowledge, (2) setting forth facts as would be admissible in evidence 

and (3) showing affirmatively that the affiant is competent to testify to 

the matter stated in the sworn statement. Snohomish County v. Rugg, 

115 Wn.App. 218, 61 P.3d 1184 (2002); Biomster v. Nordstrom, 103 

Wn.App. 252, 11 P.3d 883 (2000); Lilly v. Lynch, 88 Wn.App. 306, 945 

P.2d 727 (1997). 

In reviewing the evidence submitted on summary judgment, facts 

asserted by the non-moving party and supported by affidavits or other 

appropriate evidentiary material must be taken as true. State ex rei Bond 

v. State, 62 Wn.2d 487,383 P.2d 288 (1963). 

Summary judgment is appropriate if reasonable persons can 

reach only one conclusion from all of the evidence, viewed in a light 

most favorable to the non-moving party. Shows v. Pemperton, 73 

Wn.App. 107,868 P.2d 164 (1994); Doherty v. Munipality of Metro, 83 

Wn.App. 464, 921 P.2d 1098 (1996); Goad v. Hambridge, 85 Wn.App. 

98, 931 P.2d 200 (1997). When there is contradictory evidence, or the 
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moving parties' evidence is impeached, an issue of credibility is 

presented and the Court should not resolve issues of credibility on 

summary judgment, but should reserve the issue of credibility for trial. 

Balise v. Underwood, supra. 

Based upon the foregoing and the documentary evidence before 

Court, there are at least genuine issues of material fact in dispute (if not 

undisputed in Appellants' favor) requiring the two summary judgments 

be reversed and the matter remanded to the trial court for further 

proceeding or trial. 

B. Application of RCW 31.04. 

At the outset it is important to note that a number of statutes have 

been promulgated by the Washington State Legislature to protect 

consumers of this State from unscrupulous lenders, including RCW 

19.52, et seq., and RCW 31.04, et seq. When applying these statutes, 

trial courts are encouraged to look beyond the form of the transaction to 

its substance. Clausing v. Virginia Lee Homes, Inc., 62 Wn.2d 771, 384 

P.2d 644 (1963): Busk v. Hoard, 65 Wn.2d 126, 396 P.2d 171 (1964); 

Atlas Credit of California, Inc. v Hill, 15 Wn.App. 146, 547 P.2d 894 

(1976). See also Easter v. Am. West Financial, 381 F.3d 948 (2004). 

Indeed, Washington courts must be vigilant to protect consumers from 

unscrupulous lenders and brokers who are known to "rig" written 
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agreements to evade usury laws and the CLA. See Brown v. Giger, III 

Wn.2d 76.83, 757 P.2d 523 (1988). 

RCW 31.04.015 provides in pertinent part: 

The definitions set forth in this section apply throughout this chapter 
unless the context clearly requires a different meaning. 

* * * 

(3) "Borrower" means any person who consults with or retains a 
licensee or person subject to this chapter in an effort to obtain or seek 
information about obtaining a loan, regardless of whether that 
person actually obtains such a loan. 

* * * 

(18) "Person" includes individuals, partnerships, assocIatIOns, 
limited liability companies, limited liability partnerships, trusts, 
corporations, and all other legal entities. 

(Emphasis added) 

Clearly, Ms. Arneson as well as the Trust are "persons", within 

the terms of RCW 31.04.015(18), and "borrowers", within the terms of 

RCW 31.04.015(3), for purposes of applying the provisions of the CLA. 

If the Trust can be a "person" and a "borrower" within the terms of the 

CLA, it follows that the Trust could negotiate a loan for personal or 

consumer purposes. 

Certainly, Aldente's assertions, cited above, and Nordlund's 

assertion so central to his Motion, that "there could have been no 

violation of the CLA when the loan was for commercial purposes, the 

borrower was the Trust, and the Trust did not have a primary residence" 
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(CP 330), are neither supported by RCW 31.04.015(3) and (18) nor the 

facts. 

"The business or personal nature of the loan is a factual question 

to be answered after evaluating the circumstances surrounding the 

transaction." McGovern v. Smith, 59 Wn. App. 721, 731, 801 P.2d 250 

(1990). Such is the rule even when the borrower is a for profit 

corporation: the purpose of the loan must still be examined. Paulman v. 

Filtercorp, Inc., 127 Wn.2d 387, 394, 899 P.2d 1259 (1995). "[RCW 

19.52.080] deprives a corporate debtor of the right to either maintain a 

usury action or invoke the defense of usury, if it borrowed money for a 

business purpose." (italics added) Here the nominal borrower was not a 

business, but a testamentary trust. No authority was cited by the lenders 

that a trust may not obtain a consumer loan and none is known. In fact, 

RCW 31.04.015(3) and (18) state otherwise. As in any case where the 

lender has the burden to establish the business purpose of the loan the 

question is a factual one to be decided by the trier of fact, not as a matter 

of law by the court as was done here. 

Moreover as argued below, and discussed in the Section D, the 

real borrower was not the trust but the Ms. Arneson and her former 

husband, Mr. Sweet. 
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RCW 31.04.035 provides: 

(1) No person may make secured or unsecured loans of 
money or things in action, or extend credit, or service or modify 
the terms or conditions of residential mortgage loans, without 
first obtaining and maintaining a license in accordance with this 
chapter, except those exempt under RCW 31.04.025. 

(2) If a transaction violates subsection (1) of this section, 
any: 

(a) Nonthird-party fees charged in connection with the 
origination of the residential mortgage loan must be refunded to 
the borrower, excluding interest charges; and 

(b) Fees or interest charged in the making of a 
nonresidential loan must be refunded to the borrower. 

It is undisputed and admitted that neither lender ever obtained or 

held the license required under RCW 31.04.035 at any time relevant to 

this cause of action. CP 98, 106. Rather the lenders argue the subject 

transaction was exempt from the CLA as a matter of law because the 

nominal borrower was a testamentary trust and its trustees. 

RCW 31. 04. 025 (2)(e) provides in pertinent part: 

(2) This chapter does not apply to the following: 

* * * 

(e) Any person making a loan primarily for business, commercial, or 
agricultural purposes unless the loan is secured by a lien on the 
borrower's primary residence; 

(Emphasis added) 

Note by the plain language of the exception it only applies if the 

transaction involves both a commercial loan and it not secured by the 
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borrower's personal residence. Here both prongs are absent. And: 

(4) The burden of proving the application for an exemption or 
exception from a definition, or a preemption of a provision of this 
chapter, is upon the person claiming the exemption, exception, or 
preemption. 

RCW 34.04.025. 

Since the burden of persuasion was on Aldente and Nordlund to 

prove each and every element of the commercial purpose element under 

the under the CLA, absence of such proof must defeat their motions for 

summary judgment as a matter oflaw. 

c. Interest-Usury Statute (RCW 19.52, et seq.) 

Violation of the usury statute is a per se violation of the 

Consumer Protection Act, RCW 19.86, et seq. RCW 19.52.036 

Loans that exceed 12% per annum are usunous. RCW 

19.52.020. However, the calculation of interest for purposes of 

compliance with RCW 19.52 has been the focus of several celebrated 

cases. 

In Jupiter Finance Corporation v. Hess, 157 Wash. 29, 30-31, 

288 Pac. 226 (1930), the Washington Supreme Court, citing Ridgway v. 

Davenport, 37 Wash. 134, 79 Pac. 606 (1905), held interest and 

commissions in excess of the usury limits deducted by agents loaning 

money for a principal constitutes usury. 
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In Sparkman & McLean Income Fund v. Wald, 10 Wn.App. 765, 

520 P.2d 173 (1974), this Court distinguished between fees for which 

reasonable services were provided and those charged "for the use of the 

money." As the court notes at pages 768-769: 

Sparkman Fund argues secondly that the trial court 
incorrectly characterized as interest the $4,000 fee which the 
Walds paid to Sparkman & McLean Company. Services 
performed for a borrower reasonably worth the amount the 
borrower agreed to and did pay are not to be characterized as 
interest. Testera v. Richardson, 77 Wash. 377, 379, 137 P. 998 
(1914). However, the trial court here found that the $4,000 fee 
was not compensation for any services performed other than for 
making the loan and for the use of the money. Though evidence 
on the issue was disputed, the record includes testimony of C. o. 
Causey, an expert in the field of mortgage lending, that 
Sparkman & McLean Company performed no services other than 
those for the benefit of the lender which are normally incident to 
such a transaction. In addition, there was no evidence that the 
Walds authorized Sparkman & McLean Company to engage in 
any of the activities for which the $4,000 fee was charged. The 
trial court's characterization as interest of the $4,000 fee is 
therefore supported by substantial evidence; we will not disturb it 
on appeal. Thorndike v. Hesperian Orchards, Inc., 54 Wash.2d 
570,343 P.2d 183 (1959). 

(Emphasis added) 

Finally, in Aetna Finance Co. v. Darwin, 38 Wn.App. 921, 691 

P.2d 581 (1984), Division II of the Court of Appeals held that 

determining which portion of a loan is principal, fees or interest, the 

court should look to the substance of the transaction rather than its form. 
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Aetna at pages 925-927. Citing Sparkman & McLean Co., supra, and 

Testra v. Richardson, supra., the court held "[a] charge for interest is not 

part of the loan transaction, regardless of what the parties may call the 

charge. . . . [c ]harges for making a loan and for the use of money are 

interest; charges are not interest if they are for services actually provided 

by the lender, reasonably worth the price charged, and for which the 

borrower agrees to pay." Aetna Finance Co. v. Darwin, supra., at page 

926. (Emphasis added) The court identified services such as preparing 

the loan documents, arranging and paying off the underlying liens, 

recording fees and loan disbursement - escrow sorts of services - to be 

legitimate costs. Aetna Finance Co. v. Darwin, supra., at page 926. 

Charges "incidental to making a loan" must be characterized as interest. 

Aetna Finance Co. v. Darwin, supra., at page 926. 

Applying the foregoing to the facts of the present transactions, 

both loans at issue violate the Usury Statute because the state interest 

rate, plus "charges for making the loans", for each loan exceed 12%. 

RCW 19.52.010 and RCW 19.52.020. 

With regard to the Aldente loan, while the interest agreed to on 

the face of the Promissory Note stated a rate of 10%, Aldente received 

an additional "loan fee" of 3%, thus making the effective interest rate 

13%. CP 220-222, 241-243. 
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With regard to the Nordlund loan, while the interest agreed to on 

the face of the Promissory Note stated a rate of 12%, additional charges 

for a Mortgage Broker Fee of $45,000.00 (12%), a loan processing fee 

of $7,995.00 (2%) and another broker fee, described as "collections", of 

$8,742.83 (2%) were essentially charges for making the loan and added 

additional "loan fees" of 16%.5 Thus, the effective interest rate of the 

Nordlund loan was 28%. 

Neither Aldente nor Nordlund disputed the fact that the effective 

rate of interest on their Notes exceeded the rate permitted under RCW 

19.52.010 and RCW 19.52.020. Rather, they rely on the business loan 

exemption found in both the Usury Statute and the CLA. RCW 

19.52.080 and RCW 31. 04. 025(2)(e). However, the exemption is 

applicable only: 

[i]f the transaction was primarily for agricultural, commercial, 
investment, or business purposes: PROVIDED HOWEVER, that 
this section shall not apply to a consumer transaction of any 
amount. 

Consumer transactions, as used in this section, shall mean 
transactions primarily for personal, family, or household 
purposes. 

(Emphasis added) RCW 19.52.080. See also RCW 

31.04.025(2)(e), which utilizes similar language. 

5 The payment to L80 Collections LLC is also described as a processing fee. See CP 
487. 
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Exemptions to the Usury Statute are strictly construed against the 

lender and lenders bear the burden of proof to demonstrate these loans 

fit within the exception for commercial loans. Sparkman and McLean v. 

Wald, supra., at page 768; 520 P.2d 173 (1974), Jansen v. Nu-West, Inc., 

102 Wn. App. 432, 439, 6 P.3d 98 (2000) rev. denied 143 Wn.2d 1006. 

When a loan is usurious on its face, the lender has the burden to prove it 

fits within the narrow transaction exception. Aetna Finance Co. v. 

Darwin, supra., at pages 924-25. 

The subject loans were consumer transactions under the Usury 

Statute for the same reason the loans were consumer transactions under 

the CLA: the funds were used to pay dissolution and criminal attorney 

fees, expert fees and living expenses of Mr. Sweet. Neither Aldente nor 

Nordlund offer any proof of any other purpose. Were this contested it 

would at least be a "factual question to be answered after evaluating the 

circumstances surrounding the transaction." McGovern v. Smith, 59 Wn. 

App. 721, 731, 801 P.2d 250 (1990), citing Conrad v. Smith, 42 Wn. 

App. 559, 563, 712 P.2d 866, review denied, 105 Wn.2d 1017 (1986). 

"In characterizing the purpose of the loan, we look for evidence of the 

use to which the borrower intended to put the loan proceeds at the 

inception of the loan contract." Aetna Finance Co. v. Darwin, supra., at 

page 927. "A jury decides the factual question of what the parties 
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understood the funds were going to be spent on." Jansen v. Nu-West, 

Inc., supra., at page 441. 

Again, where there is a conflict of evidence on the loan's 

purpose this is a question of fact for the jury, not subject to summary 

judgment, even where the loan documents on their face plainly attest the 

purpose of the loan is commercial or business. McGovern v. Smith, 

supra., at page 731. Thus in McGovern the Court of Appeals reversed a 

summary judgment of dismissal obtained by the lender on the strength of 

a certificate signed by the borrower that the loan was for business 

purposes, and remanded for trial. Moreover McGovern didn't even sign 

the note but received all the proceeds. Here the trust and its trustees 

signed both notes, but the proceeds went to Mr. Sweet individually for 

purely consumer expenses. McGovern is on point. 

D. Penny Arneson Individually is the True Borrower and 
has Standing 

An additional important and relevant point is demonstrated by 

McGovern: one can sign a note and not be the borrower for the purpose 

of the statute; and one need not sign the note to be actual borrower. In 

McGovern, the Marinos signed the promissory notes, not McGovern, 

although McGovern received the proceeds of the loan. Thus, reasoned 

the court, the Marinos were not the borrowers, but merely sureties to the 
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extent of the value of the pledged real property, McGovern was the true 

borrower. McGovern at 735-736. Here Ms. Arneson is the real 

borrower, whereas the trust is a surety to the value of the real estate. In 

his answer, Nordlund admits "he made a loan to Kenneth William Sweet 

and Penny Arneson Sweet in the amount of $375,000." CP 99, 

Paragraph 14. At the very least this is a question of fact. 

Nevertheless the trial court on summary judgment dismissed Ms. 

Arenson individually concluding she lacked standing simply because the 

trust and its trustees, Ms. Arneson and Mr. Sweet, signed the notes. As 

McGovern illustrates, however, in a usury case, courts put substance 

before form when determining the identity of the true borrower. In both 

loan transactions the proceeds went directly to Mr. Sweet and Ms. 

Arneson, not the trust. This and other facts and inferences support her 

claim that she individually is the true party in interest with the requisite 

standing to pursue her claim. At the least it is a factual question. 

The claim she lacks standing also ignores the plain language of 

the Decree of Dissolution of January 19, 2011, which provided, in 

pertinent part, as follows: 

3.3 Property to be Awarded to the Wife 

The wife is awarded as her separate property the property set 
forth in Exhibit A. This exhibit is attached or filed and 
incorporated by reference as part of this decree. 
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Other: 

The real properties awarded to wife are held in the 6708 
Tolt Highlands Personal Residence Trust for Property 1 and in 
Deer Haven Properties, LLC (WA) for Property 2. In addition to 
the properties set forth in Exhibit A, the following other entities 
are also awarded to wife: Rose Adorer Family Limited 
Partnership (NV), Cadet Rose Jardin Irrevocable Trust (APT), 
and The Kenneth and Penny Sweet Living Trust. 

Based on the foregoing, Ms. Arneson was awarded the subject 

Property, as her "separate property". Moreover, she was also awarded 

all rights and interest in the Trust and Rose Adorer LP, as her "separate 

property". How Aldente and Nordlund could argue and the trial court 

conclude that Ms. Arneson had no standing to bring suit against Aldente 

and Nordlund defies logic. At the very least, the quality of Ms. 

Arneson's title to the Property, the Trust and Rose Adorer LP was never 

considered by the trial court and remains a material issue of fact in 

dispute. 

E. Disputed Issues of Fact regarding the True Borrowers 
and Loan Purposes. 

While it is clear that Ms. Arneson and the Trust are both 

"persons" and "borrowers" within the terms of RCW 31.04 and RCW 

19.52, the provisions of RCW 31.04.025(2)(e) specifically exempt 

business or commercial transactions from application of the CLA and 

the Usury Statute. 
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To detennine whether the purpose of a given loan is primarily 

business or consumer, trial courts must focus on the purpose the 

borrower actually represented at the time of the loan, not what was 

written on the loan agreement or note. Jansen v. Nu- West, Inc., supra. 

Moreover, courts should give "persuasive significance" to whether the 

funds were actually used for personal or business purposes. Jansen v. 

Nu-West, Inc., supra. (citing Pacesetter Real Estate, Inc. v. Fasules, 53 

Wn.App. 463, 767 P.2d 961 (1989). 

While Ms. Arneson concedes the promissory note prepared by 

Nordlund recites the loan to be for business purposes, the over-

whelming body of evidence before the trial court suggested otherwise.6 

The court orders that authorized the subject loan made the 

personal/consumer purpose of the subject loan clear. As Arneson states 

in her Declaration of June 13,2013, CP 438, 442-443: 

5.0n October 15, 2009, Commissioner, Pro Tem, Marilyn 
Sellers entered another Temporary Order, a copy of which is attached 
hereto and incorporated herein by this reference as Exhibit "F". This 
Order provides, in pertinent part, as follows: 

Each party may borrow $150,000 against the family home. Upon 
receipt of funds, each party shall pay Dr. Marsha Hedrick $5,000 each 
for evaluation. [a personal obligation] 

Home shall be listed for sale w/in 45 days. The wife has a current 
realtor license she may be the realtor. 

6 It is significant to note that the Aldente Promissory Note did not contain language 
regarding a business or commercial loan purpose. 
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Any necessary repairs shall be jointly agreed upon, and the cost of 
same equally shared bit the parties. Any costs advanced by a party for 
an agreed upon repair shall be reimbursed for sale proceeds. 

(Emphasis added) 

It was this Order that authorized the loan funded by Defendant, GARY 
NORDLUND. Again, the Court understood that the real borrowers 
were my ex-husband and I, not the Trust, that the collateral to be 
pledged was my personal residence, that the existence of the Trust was 
merely an estate planning devise and that the proceeds of the loan were 
to be used for personal purposes. Moreover, this Order makes clear 
that the loan proceeds were to be paid over to my ex-husband and I, 
rather than to the Trust. 

6.0n November 17, 2009, Court Commissioner, Leonid 
Ponomarchuk, entered an Order on Motion to Amend Temporary 
Order, that amended the Order entered October 15, 2009, as follows: 

Petitioner's motion is granted. The October 15,2009 temporary order 
is amended to provide that the husband may access an additional 
$65,000 from the family home equity via loan in lieu of the $300,000 
total or $150,000 to each party provided on page three of that order. 
The additional equity to be accessed from the family home is the 
$65,000 from the husband for $20,000 in living expenses ($5,000 for 
four months), [a personal use] $5,000 for payment the parenting 
evaluator, [a personal use] and $35,000 for attorney fees. [for personal 
use] 

(Emphasis added) 

A copy of Commissioner Ponomarchuk's Order of November 17,2009 
is attached hereto and incorporated herein by this reference as Exhibit 
"G ". Again, the Court acknowledged and understood that the real 
borrowers were my ex-husband and I, that subject property was my 
personal residence, that the existence of the Trust was merely an estate 
planning devise and that the proceeds of the loan were to be used for 
personal purposes and provided to my ex-husband and I directly and 
not to the Trust. 

7.0n January 13, 2010, Court Commissioner, Jacqueline 
Jeske, entered an Order Clarifying Temporary Order. This Order 
provides, in pertinent part, as follows: 
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IT IS HEREBY ORDERED, ADJUDGED AND DECEED that the 
Respondent. KEN SWEET, receive the sum of $60,000 from the 
proceeds of a loan on the family home; [personal uses] 

*** 

The funds remaining in Michael DuBeau Trust acc.l@ $16,665 from 
prior loan on residence shall be just used to pay any unpaid property 
taxes .... 

Additional funds borrowed by husband and loan cost, interest, fess 
on the new loan will be an advance against husband's ultimate share of 
property that may be reviewed by the trial court. 

A copy of Commissioner Jeske's Order of January 13,2010 is attached 
hereto and incorporated herein by this reference as Exhibit "R H. 
Again, the Court acknowledged and understood that the real borrowers 
were my ex-husband and I, that the subject property was my personal 
residence, that the existence of the Trust was merely an estate planning 
devise and that the proceeds of the loan were to be used for personal 
purposes and were to be paid over to my ex-husband and I directly and 
not to the Trust for any commercial or business purpose. 

See also the Declaration of Richard Jones of June 13, 2013 and 

attachments thereto. CP 514-726. It is noteworthy that in none of these 

Orders were funds to be paid out to the Trust, as one would expect if the 

loan proceeds were to be used for a business or commercial purpose. 

Ms. Arneson's representations as to the purposes of the subject 

loans at the time they were funded are clearly described in the Orders of 

the Family Law Department of the King County Superior Court. See 

Declaration of Richard Jones of June 13,2013. CP 514-726. 

Whether Nordlund and Aldente were actually aware of the 

Family Law Department court orders and the parties' declarations at the 

time they funded the subject loans is a matter of conjecture, however 
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irrelevant. Neither the CLA nor the Usury Statute requires knowledge 

of the lender as an element to be proved to demonstrate a statutory 

violation, rather these statutes focus on the true purpose of the loan. 

But neither lender claims actual ignorance and the lenders bear 

the burden of proof of demonstrating these were business loans, not 

personal or consumer loans. In his Declaration of June 10, 2013, 

Nordlund merely states that he "never spoke to or made any 

representations to Mr. or Mrs. Sweet prior to or after the money was 

loaned . ... " CP 345. But that begs the question: was he actually aware 

of the Court orders that authorized the loan and the parties' declarations 

that detailed who the real borrowers were and how the funds were to be 

used? Whatever Nordlund' s actual knowledge of the true identity of the 

borrowers and use of the loan proceeds was, we can impute such 

knowledge through his agent, Mark Flynn. Mr. Flynn knew the true 

identity of the borrowers and intended use of the loan proceeds because 

he actually submitted a declaration to the Family Law Court in support 

of Mr. Sweet' s efforts to obtain court approval for the Nordlund loan. 

CP 514,665 

In Washington the law imputes to the principal and charges him 

or her with notice and knowledge of all information provided his or her 

agent acting in the course of the agent's representation. Gaskill V. 
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Northern Assurance Co., 73 Wash 668, 669, 132 Pac. 643 (1913); 

American Fidelity and Casualty Co., v. Backstrom, 47 Wn.2d 77, 287 

P.2d 124 (1955); Sparkman & McLean Income Fund, supra, at page 

770; Goodman v. Boeing Co., 75 Wn.App. 60, 877 P.2d 703 (1994); 

Kelsey Lane Homeowners Association v. Kelsey Lane Co., 125 Wn.App. 

227, 103 P.3d 1256 (2007); Restatement (Second) of Agency, Sec 268, 

Comment c (1958). Where information is imputed, the principal is 

estopped from denying knowledge. 

As to what Mr. Flynn knew at the time of the transaction, the 

record is clear: he knew the real borrowers were Ms. Arneson and her 

ex-husband, not the Trust; he knew the proceeds of the loan were to be 

used for personal, not business purposes; and he knew the collateral was 

Ms. Arneson's personal "family home." As counsel of Appellants states 

in his Declaration of June 13,2013, CP 519: 

Declaration of Mark Flynn of December 23, 2009. (Exhibit HM'') In 
this declaration, Mr. Flynn, loan broker and agent for Defendant, 
GARY NORDLUND, states that he has "obtained a 'hard money' loan 
for KEN SWEET using the family home as collateral." Clearly, 
Defendant, MARK FLYNN acknowledges that the proposed loan was 
not for the Trust, but for Plaintiff's ex-husband personally, and the 
collateral was a family residence, not Trust property. The plain 
inference from this statement is that Plaintiff and her ex-husband were 
the true borrowers - not the Trust, as Defendant, GARY NORDLUND 
alleges. It is Plaintiff's belief that the true identity of the borrowers, 
the personal nature of the loan and the character of the collateral were 
communicated to Defendant, GARY NORDLUND, at the time the 
loan was made. 
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By making a declaration in support of the proposed loan, Mr. Flynn was 

obviously aware of the Family Law Court's involvement in approving 

the subject loan and was aware of the true borrowers, and the purposes 

for which the loan was to be used. Indeed, Mr. Flynn acknowledges that 

the true borrower and the person to whom the loan proceeds are to be 

paid out was Mr. Sweet and nothing in his Declaration suggests the loan 

was being made to the Trust or that the proceeds would be used for a 

business purpose. CP 665-667. As Nordlund's agent, the information 

Mr. Flynn had regarding the identity of the true borrower and the 

anticipated use of the loan proceeds must be imputed to Nordlund for 

purposes of this proceeding. Sparkman & McLean Income Fund, supra, 

at page 770. 

Finally, there is strong evidence that Nordlund actually knew 

who the real borrowers were, which is evidenced by his signature on the 

Private Money Term Sheet identifying the "Borrowers: Kenneth Sweet 

and Penny Sweet. CP 487. See Appendix "4". 

On the issue of the true identity of the borrowers and the true 

purpose of the funds, it is also significant to note that no portion of the 

loan proceeds of any kind, were paid to the Trust or any commercial 

entity. As Arneson states in her Declaration of June 13,2013: 

. ... At closing, I did not receive any funds, but my ex-husband did. 
True and correct copies of documents evidencing payment of loan 
proceeds to my ex-husband, personally, are attached hereto as Exhibit 
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"L". Notably, not a single disbursement was made to the Trust, 
providing proof that the Trust was not the real borrower. Please see 
the escrow agents' Disbursement Worksheet, attached hereto and 
incorporated herein by this reference as Exhibit "M". Simply put, my 
ex-husband and I were the real borrowers, the loan proceeds were for 
personal proposes and the collateral was my personal residence, and 
Defendant, GARY NORDLUND's assertions to the contrary are false 
and an attempt to defraud this Court. CP 445 

Based upon the foregoing, there were genuine issues of material 

. fact in dispute before the trial court as to who the identity of the real 

borrowers of the loan were, the personal use of the loan proceeds and the 

extent of lenders knowledge of the identity of the true borrowers and the 

intended use of the funds borrowed. Accordingly, the trial court erred in 

granting summary judgment. 

F. Disputed Facts regarding the Character of the 
Collateral. 

The lenders argued to the trial court that the property pledged to 

secure the subject loans belonged to the Trust and was not the 

"borrower's primary residence," based largely on an error of law and a 

misinterpretation of Plaintiffs Trust Agreement (CP 124) and 

thoroughly ignores all ofthe various Orders of the King County Superior 

Court Family Law Department that clearly establish the 

community/personal character of the subject Property as Ms. Arneson's 

primary residence. CP 124-140. This however is only relevant if the 

loan was commercial rather than consumer because under the CLA 
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statutory exception the character of the collateral is only relevant if the 

loan is commercial. RCW 31. 04. 025 (2)(e). 

It should be noted that the community or personal character of 

the residence as a community asset (purchased with community funds at 

the outset) was specifically preserved by the Trust Agreement. 

Paragraph 1.3 of the Trust Agreement provides: 

All property to be held by the Trustees pursuant to this Agreement, 
whether transferred a the date of or subsequent to the execution of this 
Trust Agreement, which was, at the date of such transfer, the 
community property of the Trustors or the separate property of either 
of the Trustors, shall retain such original character while in the trust 
and on any subsequent withdrawal or distribution of any such property 
from the trust estate. CP 124 

See also Paragraphs 1.5 and 1.7 of the Trust Agreement. CP 125. It is 

undisputed that the trustors were Ms. Arneson and Mr. Sweet. CP 124. 

Moreover, Paragraph 2.19 R of the Trust Agreement grants the 

trustees great latitude to handle the assets of the Trust, e.g. "in all ways 

in which a natural person could deal with his or her property." 

Paragraph 2.19 R provides: 

The Trustees may sell, lease transfer, exchange, grant option with 
respect to, or otherwise dispose of the trust property. 

The Trustees may deal with the trust property at such time or times, for 
such purposes, for such considerations and upon such terms, credits, 
and conditions, and for such period s of time, whether ending before or 
after the term of any trust created under this agreement as it deems 
advisable. 

The Trustees may make such contracts, deeds, leases, and any other 
instruments it deems proper under the immediate circumstances, and 
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may deal with the trust property in all other ways in which a natural 
person could deal with his or her property. 

(Emphasis added) CP 137 

Although Aldente has no standing to claim any breach of the 

trust agreement, based upon the foregoing terms, there was no breach of 

the Trust Agreement by Ms. Arneson or Mr. Sweet in receiving loan 

proceeds personally or in pledging the "family residence" as collateral. 

Moreover, the trial court's Family Law Department properly 

characterized the subject real property as an asset of the marital estate, 

subject to the Family Law Department's jurisdiction, recognizing that 

the trust only held nominal title, and awarded the subject property to Ms. 

Arneson in the final decree as her "separate property". CP 504-513 

Finally, each of the Orders attached to the Ms. Arneson 

Declarations of May 18, 2013 (CP 212-273) and, June 13, 2013 (CP 

438-513), refer to the subject property as the couple's "family home", 

"family residence" or "residence." To the extent that the subject loans 

were authorized by the Family Law Department of the King County 

Superior Court in its various Orders, the lenders should be estopped 

from denying the character ofthe subject real Property. 

Clearly, the property offered to secure the subject loan was the 

Ms. Arneson's personal residence, thus excluding the loan transactions 

from the provisions of RCW 31.04.025(2)(e), even if the loans were 
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issued for commercial purposes - which they were not. At the very 

least, there were genuine issues of material fact before the trial court as 

to the subject real Property's character that justify reversal of the trial 

court's summary judgments and reserving the issues for trial. 

G. Judgment for Principal, Usurious Interest, Attorney 
Fees, etc. Should be Reversed 

As prevailing party, Nordlund received a money judgment 

against the trust for principal, usurious interest at the default rate of 18% 

per annum, reasonable attorney fees and costs. CP 884-886. If the 

summary judgments are reversed, so must this judgment be reversed to 

abide the final outcome of the case. RAP lB. 1. A lender that sues to 

enforce a usurious loan may not recover its taxable costs and reasonable 

attorney's fees. Aetna Finance Co. v. Darwin, supra., at page 929; 

Dempolis v. Galvin, 57 Wn.App. 47, 786 P.2d 804 (1990). But, a 

borrower who prevails on a usury claim is entitled to recover her taxable 

costs and reasonable attorney fees. RCW 19.52.040. 

More galling is the fact that the trial court's judgment against the 

Trust included interest at the default rate of 18% during the period of 

time the trustee was stayed by the trial court pursuant to RCW 61.24.130. 

CP 95-96, 884-886. Moreover, funds in excess of the total amount 

allegedly due were actually held in the Court Registry pursuant to that 

Order upon the sale of the home on April 8, 2013 until paid out by the 
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trial court's order. CP 856. The trial court's assessment of default 

interest at the rate of 18% per annum violated the provisions of RCW 

61.24.J30(l)(b), which require the principal due be subject to interest at 

the non-default rate, which here is 12% per annum. CP 844, 887. 

Should the trial court's judgment not be reversed in its entirety, it should 

at least be modified and amended to reduce the amount of prejudgment 

interest charged from the date Ms. Arneson obtained her Preliminary 

Injunction in January of2012 to the date Nordlund was entitled to funds 

form the Court Registry pursuant to the trial court's Judgment of 

November 13,2013, a sum that amounts to approximately $43,125.00.7 

VII. CONCLUSION 

There were genuine issues of material fact in dispute before the 

trial court that rendered the trial court's summary judgments of dismissal 

improper. Moreover the lenders are not entitled to prevail as a matter of 

law under those facts which were undisputed. 

The relevant King County Superior Court Family Law 

Department Orders that authorized the subject loan and the declarations 

filed with the trial court at the time the loan was negotiated establish that 

(1) the real borrowers were Ms. Arneson and her former husband, Mr. 

This sum is calculated as follows: 18% of $375,000.00 is $5,625 per 
month. 12% of $375,000.00 is $3,750 per month. $5,625 - $3,750 = $1,875. There 
are 23 months between January of 2012 and November of 2013. $1,875 x 23 = 
$43,125.00. 
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Sweet, (2) that the loan proceeds were to be used for consumer/personal 

rather than business purposes and (3) that the subject real Property was 

Ms. Arneson's "family home." This information was known to 

Nordlund and Aldente at the time the loans were made. Certainly they 

do not claim otherwise. Moreover, knowledge of the identity of the real 

borrowers, the purpose of the loan and character of the collateral can be 

imputed to Nordlund through the knowledge of his broker and agent Mr. 

Flynn, who had actual knowledge and through the signed Private Money 

Term Sheet. CP 487. In any event, neither Aldente nor Nordlund can 

rely on the recitations of the subject Notes as to the identity of the 

borrower, anticipated use of the funds and character of the collateral, in 

view of (1) Court Orders authorizing the loan and the parties 

Declarations, specifying Ms. Arneson and Mr. Sweet to be the true 

borrowers, (2) the personal/consumer purpose of the loan and the 

"family home" character of the collateral; (3) the lender's 

acknowledgement that Ms. Arneson and Mr. Sweet were the real 

borrowers set out in the Term Sheet, attached as Appendix "4"; and (4) 

the fact that not one dime was paid out to the Trust, but went directly to 

the husband. See Ms. Arneson's Declaration of June 13,2013. CP 438-

447. 
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Even if the Court determines that the real borrower is, indeed, the 

Trust, the provisions of RCW 31.04, et seq. and RCW 19.52, apply to 

defeat the trial court's summary judgments. As noted above, trusts are 

also protected by the Usury Statute and the CLA and are not necessarily 

business entities which can only obtain business loans. 

Accordingly, these summary judgments must be reversed and the 

case remanded for further proceeding or trial. -& 
REPECTFULLY SUBMITTED this/5 day of March, 2014. 

KOVAC & JONES, PLLC. 

GOODSTEIN LAW GROUP, PLLC 
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PROMISSORY NOTE 

$200,000.00 (U.S.) Bellevue, Washington 
May 19,2009 

FOR VALUE RECEIVED, the undersigned, 6708 TOLT HIGHLANDS PERSONAL RESIDENCE 
TRUST, KENNETH W'WAM SWEET and PENNY ARNESON SWEET, Co-Trusteesj whose address Is 
6708 Tolt Highlands Road NE, Carnation, Washington 98014 (collectively "Maker"), promise to 
pay to the order of AlDENTE, LLC, a Washington Ilmlted liabmty company ("Holder"), at 17837 
1st Avenue South, PMB 310, Normandy Park, WA 98148, or such other place as Holder may from 
time to time designate in writing, the sum of TWO HUNDRED THOUSAND AND 00/100 DOLLARS 
($200,000.00) In lawful money of the United States, plus additional amount which may be added 
thereto from time to time, with interest thereon from the date of this Note until paid at the rate 
set forth below computed on monthly balances (the "Loan Amount"). Interest for each full 
calendar month during the term of this Note shall be calculated on the basis of a 360-day year 
and twelve 30-day months. Interest for any partial calendar month at the beginning or end of the 
term of this Note shall be calculated on the basis of a 365 or 366-day year and the actual number 
of days In that month. 

1. Nature of Indebtedness. The principal amount due under this Note Is for a cash-out 
refinance of the real property owned by Maker. 

2. Interest Rate. This Note shall bear interest at the rate of ten percent (10.00%) per 

annum. 

3. Monthly Interest Only Payments. Maker shall make equal monthly payments of interest 
only to Holder in the amount of ONE THOUSAND SIX HUNDRED SIXTY-SIX AND 66/100 DOLLARS 
($1,666.66) (the "Monthly Payments"). Interest shall start accruing on May 19, 2009 and a partial 
Monthly Payment shall be due on June 1, 2009 in the amount of SevEN HUNDRED TWELVE AND 
33/100 DOLLARS ($712.33). Thereafter, Monthly Payments shall be due and payable on the 1st 

day of each succeeding month during the term of this Note. 

4. Late Payment Charge. In the event Maker is more that five (5) days late on making an 
installment payment when due, Maker shall be assessed a late charge equal to fifteen percent 
(15%) of the late installment amount. 

5. Maturity. Unless sooner repaid by Maker, the entire unpaid principal balance of this Note 
and all other amounts accrued or payable hereunder, shan be due and payable in full no later 
than November 1, 2010 (the "Maturity Date"). 

6. Prepayment. Maker may, without notice to Holder, prepay its obligations under this Note 
in full or in part without premium or penalty. 

7. Security. This Note is secured by a first position. deed of trust (the "Deed of Trust") of 
even date herewith and executed by Maker, encumbering that certain real property located at 
6708 Tolt Highlands Road NE, Carnation, Washington 98014 (the "Property"), along with a 
Guaranty Agreement of even date herewith executed by the trustees of Maker. 

PP.OMISSORY NOTE 1 
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8. Due on Sale. In the event Maker's interest in the Property is ever sold, conveyed or 
transferred, the entire unpaid principal balance of this Note and all other amounts accrued or 
payable hereunder, shall be due and payable in full. 

9. Default and Remedies. 

9.1 Default. Maker shall be In default under the terms of this Note If: 1) Maker fails 
to make any payment referenced herein in full within thirty (30) days when due; and/or 2) Maker 
is in breach of any provision of this Note and/or the Deed of Trust and falls to cure said breach 
within thirty (30) days of said breach, regardless of when notice is given. 

9.2 Remedies. In the event that Maker is in default as that term is defined in 
Paragraph 9.1 above, Holder may take anyone or more of the following steps: 

9.2.1 Acceleration. Declare the entire unpaid principal balance of the debt 
evidenced hereby, all accrued Interest thereon, and all costs and expenses that may become due 
hereunder, to be immediately due and payable. Such amounts shall then accrue interest at the 
rate of eighteen percent (18%) per annum or the maximum rate allowed by law (the "Default 
Rate") .. 

9.2.2 Other Remedies. Pursue any other right or remedy provided herein, in the 
Deed of Trust, the Guaranty Agreement, and/or otherwise allowed by law. Holder may pursue 
any such rights or remedies Singly, together or successively. Exercise of any such right or remedy 
shall not be deemed an election of remedies. Failure to exercise any right or remedy shall not be 
deemed a waiver of any existing or subsequent default nor a waiver of any such right or remedy. 

10. Miscellaneous. 

10.1 Every person or entity at any time liable for the payment of the 
indebtedness evidenced hereby waives presentment for payment, demand and notice of 
nonpayment of this Note. Every such person or entity further hereby consents to any extension 
of the time of payment hereof or other modification of the terms of payment of this Note, the 
release of all or any part of the security heretor or the release of any party liable for the payment 
of the indebtedness evidenced hereby at any time and from time to time at the request of 
anyone now or hereafter liable therefor. Any such extension or release may be made without 
notice to any of such persons or entitles and without discharging their liability. 

10.2 Each person or endty who signs this Note is jointly and severally liable for 
the full repayment of the entire indebtedness evidenced hereby and the full performance of each 
and every obligation of the Deed of Trust. 

10.3 This Note has been executed under and shall be construed and enforced in 
accordance with the laws of the State of Washrngton. If there is any litigation or other 
proceeding to enforce or interpret any provision of this Note, jurisdiction shall be in the courts of 
the State of Washington and venue shall be in King County, Washington. 
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10.4 If any provision of this Note is found by a court of competent jurisdiction 
to be invalid or unenforceable as written, then the parties intend and desire that such provision 
be enforceable to the full extent permitted by law, and that the invalidity or unenforceability of 
such provision shall not affect the validity or enforceability of the remainder of this Note. 

10.5 This Note may not be amended, modified or changed, nor shall any 
provision hereof be deemed waived, except by an instrument in writing signed by the party 
against who enforcement of any such waiver, amendment, change or modification is sought. 

10.6 This Note shall be binding upon the heirs, successors and assigns of Maker, 
jointly and severally. 

10.7 This Note constitutes the entire understanding between Maker and Holder 
with respect to the payment and Indebtedness evidenced by this Note. All prior or 
contemporaneous oral statements or agreements are merged and superseded by the terms of 
this Note. Maker acknowledges and understands that: 

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, 
EXTEND CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT 
OF A DEBT ARE NOT ENFORCEABLE UNDER WASHINGTON LAW. 

DATED as of the day and year first above written. 

MAKER: 6708 TOLT HIGH D7~AL RESIDENCE TRUST 

/' L {~ 
By: 

KENN WEEr, Co-Trustee 

By: 
PENY ~ETICo:irustee 
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OF SELLER: 
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SEl.l..ER'SMm/OR BORRO .~·S STATEMENT EsL'I'OW: 09-IOIO-MD 

I h""e t=fully (\!'Ii",vcd tll~ lIUD-I Settlement Stlllc:mcnt ond to the bc:st or my luIo,.\cdgc ond belief. il is a true ilIId accurate .1>I=t of:011 n:ceipts anJ 
disbursements mIlLie on my "",aunt or by me in this lr.In~i"n. I furthcr certilY thai I have n:(eived atopy of the HUD-I Sc:ltJancnl SUIcmcnt. 

610B Toll Hi gblands Pets 
Trust. Kcnnem William 

Arncson,Swif ~ 
By: L . ' 

t~,-R4C-~ 

Sellers 

The HUD-I Settlement Slaicmenl wlljclll have ~ is a true and ac:cW1llC =wI1 of this II1u1Ja<:tion. I have ClIUSCd or will CIWSe the /\&ndi 10 be 
disbursed In lICCordanc:c with this statement. 

Settlement Agent: Deue: 
• Mlcllael Du8cau .t Asmcillles. PS 

W,\RI'IINC: Ills. crime 10 knowingly malce ralse saucments 10 the United states on this or any other similar rorm. Pcnaltlcs upon conviction ClIII include a 
One or imprisonment. Por delails see: Title 18 U.S. CocIc Section 1001 and ScClian 1010. 
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PROMISSORY NOTE 

SJ75,1!!1(!.oII.: 
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JrOB. VAUJE KECElYKD. Kaaeda WJIIfam SWaIlf;- PeaIQ' .tnu:RD. Sweet, c.'I'rusIea. vi 'lk 6701 Tll1t 
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II;. 0 

c. ~ 

NOJNSTAlUrlEKTS. Nojn!!l:!jIl!!lrl'dPlIIJ_IUta~ 

I'lUNClPAL .... ;INRDST·IMST~ or 
·Pi.q MOt ~M~P!IUm 
($) 

Jl'I'1'IlBEST ONLY PAYMENTS on lbcI ""I.lmus priacipal balance. 

(TIle (oIIowIaJ..- 1Ie CGaglid4!d 1f·"II- Dr fie" is dIedIId) . 

'l'bc !notallmcnt pqmeIIII iIIMIl baCiD III). ClIo JIfta:ath. _ of lI'ebnrary, 2010, 
IIIIlIldCllllliDBecmlile JlfteeaCll clqofemuucceocllQ&: (dJDckonc) 'l: 
121 c:M1aadar IUIaIIt. 0 IIixIh ClleaditD;llilU&b 0 ·· athar. •• o 0Iiad CIlCIIdIr JIDIIIh 0 twcUth c:aIeodirlllDlllll 0 

2. DOl: BAT&: 'I1Ie aIfiIe balIIIII:e at IhiI Note tcIIOIIa w.idl1llQ' MIld all iD/mIst ac:ai1IIId Ibm'eou_ be due 
_~iamnlllll....,.l!,lII1L . .. . .. ... .. 

3. DUAlIL T Ilf1'.DJrS'l': Aa1:t DIIIUrIly. c iIiluro til IIII1r.a au;y payIIIIWl, lIlY uapaid priJICipallhMll ac:cruo 
iDIInIt It diD nil: of pcneat (%) pel" _ (lI%ifllOtflllc::diD) ORIbo IiluilMm Dle allowed by 

. _. wIIicbmr is .. duIiai m::h pedGcl afMalrer'. dr.IimI11111der IhisNIIIiI:. 

.&. 

7. 

L 

AlLOCA.TION 01' PAYMENTS: P.idl paymaIt sbaIl be CI'IIIita:I firIt to au;y late charF duo, IIlCIUId 10 
..... _ diDlIIIIIiBdertopiadpaL 

PIlD"A YMJ'61': MIIa:r IIIIIr JIftIIII1aU or put of the baImce awad IIDIIec tills Nate ItIlllJ time wft1iau1 
~. . .. . . 

~CY: All pdaaipallllll ~ ""'·i1IM1lbaJDMde iaJawJill Da»)' aCthG t1ai&od StUs. 

LAD CBAlIGI.; If HoYer ftICCba .., fnIIyII'l""" pM.yJaOIIt .are 1biD. J'IfIIIaa ... (15 da3'i if not 
tWc4fD) "'11:1 __ .... & ... ..,.. .... IIfS. Dr ,...t Coy.) .. ~ .... Imntt~· 

C'% ordlc ..... 1Imeg! ..,...at ffJillllllllr 15 fWaI ill) sbaIl be addr:41D 1IIe IIChcduIcd paymIIIIt. . 

~ ~:~l~ .\~::.t!r:r::t -= =:1 =~'f:i ::t::t.! 
~:~:IIl". ~"''''''",,_ .. _ .... ~~~~., 
CIII*IIL 'QIIoIl1llacll ofddl pmvUIaD.lfaIdIIr., dacfare IIIIl1U1111due .... this Nocc n..flllfdy daa 

_:: -::--'" 1pIIJcIIJkJaw. . 
y~J,'S 6hJt 
~ M*W~ ----~~B~mw~~~~~-----

ACCPD:67'1OH: lfMlbrflll til ..a1llJ JIIIifIIII'II1 onllUldertllil NaIe" or ifMillllr deIimltI uadr.r 
,;" Deed af''l'DIIt or .. albIC iwIx ........ 1CC8IiII; ....... _ ofdlil Nate, ac:l-=ll. cWiadt 1I.aat cund 
wIOiia ..,. (30 • If IiIIt. fDIifIl t.) IIIIir __ DCIItIco at IiIC:h ... tlet Bolder -. •• ill CI,PIiDIl. 
dtICIut. onI.....,., IUIIII 0Md aa1llll Nate til lID ."'!IIt!..., _ad pIIlIbIc. ia 8IkliIiaa to lIlY afhIIr 
DPta til' II:IIIdi!!!J dIIt IIddIr IIII\1l1D'O aadar lID DCIDIl of 'I!ftIIt til' 01b=ir ............ t.1CCIIEiIIc ftPIIYJIIIIII! 

. ofCIIiJ NaI&. . 

==2=nr~:=~~=:':~~ 
MIbr CIt JIQI4IIr .... ~ ~ tIdI ~ or ..... ""!;IaD«i",,·ar .. ~ ~ ~:~ 
JI8Ilr iaall,1lQC1a JID"""""'!, 6i111Ie fIIf1d!I!I to namr ill JIIIIIIIIlIblc aIIiaImJI' l'oeil ad caiIi 1acuDecl in 
!he pmcaadi1Ic (1IICIudIas"" IIICIII2IIIl iIllIIJ bIIIkrIIprI:y pn!O""AflllB·ar appal) JimD tho ~ 
puIf. 

:t1. W Al\'EIt OF PRCSENTMDi"l'S: Makar- waMIc prcs::DIIIIeDt fUr pa:yutCII!. nollcc of disllIIJIIIr, pRI!=St 
III1If; JIDIi::::: ot" proI=i. ., , 
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11. 
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NON-W AIYEll: No JiIiIure CIl' ddq by Halder in aercisIag Holder's risl* 1UIde: this NotI: sbaIl be a 
wIivU CJf IUCh lipm. 

SEVERABlL1'lY: If III,Y clause or ~ otIIcr ~ of tbiI NoIe IhaIl be ddmminec! to be void or 
~ for.,-. a:aah dalrnninatjrw &ball aotafkt 1bBwIidi1y or ~of my Dthet 
cImIII arporCiaD. of1llil Nola, 111 afwbich shall remain iu fidl. ~ aDd c&ct.. 

IN'l'EGBA'lJON: 'l1I::rc am JIll WIba10r IIIIur ecr==ats whiclI.lII!IdifY or IIfcct IhB ~ of WI~. 
".. NoID Dlll71lOt be modifiocl ~ mJIIIIIIIal--. by wdU:n apeDIIIIt ligm:dby MUm IDd Hulk. 

COlm.lcTING ~ 1Il1!!D""~ l1li1: CODfIict ~.tbB IGmII Or tbiI Not.IIId the tams of 
8II,f Deed ofTliiltor adu:ir liIIIiiImaltSiiOI:aiiq ~ 0lt1itS Ncik, tbe ti:::m1s:ariliisNimlhaU:pmiIl. 

EXJ:COTION: BacIa. Mlkm'am:ura tIIiI NoIc 15 apiDclpalllllll DOl a asw:el7o ICI1I= is 1DIJR1hIn OIIC 

MIkw. ac:Illldl MIIla:Ir II!all be jQiatI,y -' ~ ~ ~ till.- Nola. 

COMlWD'CULPBO'EllTr: (OPl70NAL4Ot applblilc __ fiIlIiiIcd 111 BIilder IIiIlI Mmr to 
dIiI NOCc) Maar ~ IIIIl WUIIIIII to Halder IImt. de __ ~ by IIziI Nae are bdDc uscc1 
ror~ lawslmr:atar ",.,nndp! pIIpCIa, IIIId DlltfDrpmaaal. fiimIly «II' lIauIebaIcl p1IIpCIICI. 

ORAL ~ 0lW. AGRBeMKNrS OIl aw. c:oMMrl'NBmS TO LOAN MONEY. 
'[0 BXrBND CRBDIT. OIl TO PORBBBIdl JIROM BNPClRCING RBPAYMBNT OF A DBBT ARB 
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.~ BaWor(lailioll) 

DDWI1ONS: nc 1ftIIIi Mala' IIIIIJI bo CIIJIIItl'Imd ~ wl1II. de WOId& Bomrwar two' PI9ar 
and dID 1IOSIl HaIdcIr iIIIIIl1le IXIIIIUaIIcl ~:.." ... ~ lAIIdar or Pay-. fa ca Note. 
IbJPar aad pbIIIIl WIIldIIbIIl be CXIIIIIaDl iaICt I., .... "l7 .. me:- be appropdale ill .. CXIIIIeKt aDd. 
. ciJmrnsfaOoas 110 'wfIidl1llCb.1IGfdI: 1jIpI,f. . 

. ~ . 
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OR 
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APPENDIX "5" 



Private Money Ternl Sheet 

Borrower: Kenneth Sweet and Penny Sweet 

Property address:6708 Tolt Highlands Rd NE Carnation, WA 98014 

Lender: Gary Nordlund 

Loan amount: $375,000 

Interest rate: 12% 

Tenus: 12 months 

Payments: interest only-12 months collected in advance from proceeds 

Fees: 

Credit 

Appraisa1JProperty review-

Lender-O points 

Broker(MFE LLC)-lO points /$37,500 

Other-Processing-L80 Collections LLC-$2,550 

Trustee:Waldron and Orlandini 

. Title:Talon 
.,~ 

Escrow: Fircrest 

Due on Sale Clause- Yes 

Commercialloanlbusiness purpose-Yes 



Insurance-Paid from proceeds- shopping for insurance company 

. Payoff -Michael Dubeau and Associates 425-455-9787 

Other Items-Mr. Sweet is allowed to pull $65,000 in cash to him. Mrs Sweet is required by court 
order to sign the loan documents or the court will sign for her. 

Back taxes of approximately $19,900 will be paid from proceeds. 

OQa~8D 



, . . 
• 

APPENDIX "6" 



A. U.S. DEP ARl'M.IlNT OF HOUSlNG AND ORBAN DEVllLOP.Ml!NT 

SETTLEMENT STATEMENT 

<jj> OMB No. 2S02-0265 
B. TYPE OF LOAN 

. ,'1. 0 FHA . :2.0 'l'HMA 3.DcoNV. tlNlNS. C 

4.0 VA .. 5.0 CONV.lNB. . , 

,~.~~ ... 7.LOANNiJMBER · ·· "' . ,' . 
. : , lLMORTGAllE lNS. CASE NO.: .. 

C. NOTE: 'IbislilnnistWnishodlo """)'OIl .mti:moatofactualsettlcmoaloosl£. ilmauDl!Jlaidlo.Ullibylhcsottlomcnl apnt ",,_Items .... .. . : . 
. ~ "(P.o. .. )",..,. paid oulsido1he olosin,,!hey ... _ bore for ~OIUIlpUrpaoes ODd.", DOt iziOlnWlli:thetoWs:·· '. ~: . . ,',", . , .... ,.':::' 

:0. NAME &; ADDRESS The 6708Tol1 Highlands Pei-sonal R=id= Trust' " . 
OFBORROWER.: 6708 ToltHigh!ands Road·N.E.,Camatian, WA 98014 ' ,c.. 

'E. NAME &; ADDRESS 
OF SELIJ!R; 

F.NAME &; ADDRESS Gary NOIdlund . C· ... 
. OF LENDER: 1915 Pm:kvi.ewDi:N.E" T....,m", WA 98422 

,G. PROPERTY LOCATION: 6708 Tolt¥andsRood N:I!.;'CacuItian, WA98014 

101._ : ' . ···-"10·· .. :, . . ..ro8.~ .. : ",., · to· :.'· .... " 

109. ... '" .. :. 'c"',' : C. " ',' . 

'110." .: .. .. '. " '. .:. . :.:. '.' 

,111. "" '. : ... : 

. li4. . . . .: .... : ' .. . 'y: . . .. > , ::", '_ 

.116. ' ." .' .,''; '," · ·c. 

,: :'UIl;'Gi~S,Jm~t$ti~:FroDi~:Bori-o",.r. : .. .... ' ".' ,,' · 3S3;rieO:PG410.Groar Amount DueTo.S~Bl': .. ' . : .. ' . 

. ".,.,: ,,~lIO;: rn;nu;'ts'Piiid'B~,Ort;,''B''h.l " '.', "500, I Amount·Due To Senet': . 
,." " ~OL Dipooitor'_-"" ' " " ', :. ' . ' ,' ·'DI, .J!zDosIdepoIi!.(_iamuotiCIIIII) . . 

. ": ·2~. ~_of_Ioon{i) . , ' .', . : :375 000,00 ",02.· __ -"to_0;..1400) . . .. 

. . ::., , 203 •. &isIlu!iioon(l 1Wiu. ... ~· .... Io ·-:. '. .... jD3.1!:<isIineloao(.)_lIIhjoc:tlo· 

. ,' .. . ' 2IM. '. .,,'; . " " . . ··:.c. , .".. 5DCPayolfllt.MI&lA· .' 

. . . ,' 

20.5. . '.' . . : ... . .'_. '.' "'c' .:':" '. ' ': ." . . 

.206: . .5D6. :,· . 

..... . 207: " 
. . . . 1 .. . '501 . , . , . 

:' '201. :'. I·· . . .' .. :so&.. . ' . .." 

209. ; " .509. 
" 

: ,, ', ' . ' 

... '. ';. ; 

. Adiudlnllnts For It ..... Unpaid By Seller. ."". .Adjustments 'For·IteuuUllpaid.B.Y.Soller. 
'2lo. City/IoiIu·iaxa to' , . · SID.Ci1yIki.mtiU<oS 10 

.. 213. ,513. 

215. . SIS. 

'216. '516. 

211. .. 518. 

::.!-.- ..:. 

~2~U~' ______ ~ ______________________ r-__________ -r'~t~~~~~ __________ ~ ____________ r-__________ ~:",;;: . 

. 220. Total Paid ByfFor 
Bommer: 

300. C.sh At Settlement Fmmtro Borrower: 
3ill. an-........ duo frombolrOW ... 0;.. 120) 
3D2. Lea _ paid I11IIw buroww (lin<. '220) 

. . 303. Cash !DFROMj iXlro)Bomnver: 

Previous Bdilioo h Obsololc 
F"""N ... lSSI 

. .'3/86 

600. C.sh At Settlement Frmnfro Seller: 
, ' ,:, 

355 000.00 601. GnlIS _ dueto solIec (1imo 420) 

375000.00 602, LeoU'doctiollS inamounl duo ooJIor (lim S20) 

20,OOQ.00 GD3. C •• h Pro) DlmOM,l Seller: 

rage 1 of :3 
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I 

/-
SJ?'ITLEMENT CHARGES Escrow: 2917900 

700. Total Sales/Brok!:l's Commission: - Paid From. PaidFroIll 
BasedOnPrlcc 'S Iiil %= Borrower's Stiller's 

niei,;"n nf Cn"' ... ;.,; ... nme 700\ • 'Il'nn.w<· Funds Fonds 
?01 ., tn .At .At 

SettlemDllt Settlement 
7m.~ to 

70l • 0 ""id 1ft • .memmrt 

704. 
Rnn T ... "', .... ",. Th o WifloT".,,· 

801. T. ... " I\r;.m;";nn r,. % 

8M T.nan DillOOlll1t · % 

· RO"l .. _~; ... l f"," in' 

;, -Rn4 ~_tn· 
· --on< T_.......,· .... 

Rn;;- M_e insnrancc . d.,t<'" 
· 807 "";nmntion. fee 

808. 12 M • .,1I1. Tnter....! To: ...4i.OO.O.OO 
:" XOQ MlITIlm~e ' ...... MFI1U.c 4S_00DJlC 

RI n ~no 17cc '1'.,. Columhia NorthWest Morll!age 7.99S.OC 

Sit 
R1? 

Rl'l 
81. 

815. 
816 

· -R17 
-Alii 
RlI) 

820 
8?1 

. 9/lII T+_ .1l!....,,;.....Il llv.T .. ""I~,.,'I'. II. -...101 Tn A.m.ltte: 

Qm ·1?.I1RnM9 tn .1n~!201n 11M . 123.2877/dav 1'28 davs) 3.452.Of 
III\? Mnrbrlu!e' ,rOr "'0. in 

Qn~ ,,_.-.l' ofnr 1 vn, tt> .. 2,485.'10 
IlO4 1I1n"" in.......,,,,, nmnium far . vrs. 'io . 
flO~ 

-1lM". 
,""" 1l! __ ·n..nnd ... " Wifh T ..... IIe,., 

1001 ]:f •• """ ;,.,....,.",."" .. n mnn1h.1iil S . .- .• tl ,00 ner mmrtb 

,nm n mDlllhsliil .S ·o.OOnerlllOlllh . .c . . 

100~. Clmmrlb. till!: O.OOoermanfh 

1004. I'"""",;"""'.,m,tar .. n ",nnth.IiilS 0:00':"" mDlllh 
10M .. """"I . ·0 mon1hs aIlS . . . O.OOuermmrth 
10111i. Flood insomnce 

.. 
nmnnih.m, ~ n.OOner immfh 

1007. . Omnnthol1l)S . ·n 

" 1008. _AdillS!mmtt 
1009. 
1100 ........ n. ........ 
1101~""'.m tIT cIoain~ foe to Fircrelft Bo!:mw.lnc. .983.7C 

111M 1'_11",,' S90000&oI .. T ..... SII'L70 ' 

1103 Title . ,in 

. 11 04 Tille ;n."r.nr .. ·mn.t .... tt> 
""""iI1\~ Tlocument 

11 06. '1..uohmd"';; in 

11 07. .A1innIl!)"8 fees to 

(mclndcs lIbove ilmn Numbers: ) 

1108. Trt1c insurance to TALON GROtlP' 

(illclndes aboVe ilcm Numbcm: ) . 596.78 
'1109. T~nn""""-"'''~ ~'I7~nnnnn ~;nm' !~~nn · 'I'.,.. 'l:517A 
11111 Own ..... covorlU!e S 
1m . , nfTrtlAtu & Fnll ,to TALON GROUP 82.00 
lI'? 

, 
1113 

1114. 
".nil , RlId Tl'nltrf.,. "';'a_.~ J 
1201 'D .... _ .. r .... : Deed 11 0.00 ·Mmt .... e!l: . _75.00.. :Rdelwes$ . 0.00 ..1i.lll: 
l?n,,' ' . ,·n...ns 0.1l0 :Mmb! ••• !I: JUlCl 
t?M su.t..1BYISImnno' f).....!! 0.00 .' :Mnrm!.e! .0.00_ 
1?1l4 

1205. -,~oo ...... " ., ".++1. .l'h ...... P.., 
l~m "'......;, .... 
1 '1m Pest irumet:tion to 

- 13M Mobile . flo . Inc .A3llll 
""l'Itw: Pmentin. ;u~ •. "' . . "" . .iooo.oo 
nns ~-Feetn Jeh L Barth 15.ooo.0[ 
i'lAA Attt\n\ev Pee In T ~ J8M1""", . ..2!l..OOO.OJi 
1~07 , T.Rn (!nll • .mnn. r:r r 8.742.83 
1308. 
1.t"I> Tnt.l ~ . f!ho,."., tEnt'" an lin. J03. Socii"" T - una _ /i". 502 See/ion Ji:1 154.850.00 

FmmN •. 15S2 . Page 2 .f3 BB-4·3S3S-000·) 

nooo:~ ~ 
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• ~: • ,.,,:T'-"'-
",,</ ' 

~-'~'>/~- -------------------
,.riff"'/ 

. -~~~.~--------------------~----------------------------.--~~------------------.----------
:LLER'S AND/OR BORROWER'S BTAl Escrow: 2917900 .EN!' 

~.' .......... ....... ' .. , " I'~-carefully reviewed the HOD-I S~t s:atcmcn1'~ to the best of ~y knowledge ~ belief, it is a true and accmate stafem.ent mall receipts an 
' . .... . bursements made on my IlI.'lcoun1 or.by me m this tra:nsilctiOIL lfurther certifY tluttI have Tecelved a copy of the HlJD..l Settl.em.ent Sttm:me:ni 
-::. ',::"'.-:. ,,"' " . . 

~ . 

,~, 

.. 
j 

Sellers. 

The 6708 Toli Highlands Personal 

Residc:n~~~/ , ~~" _. ~~ __ 
By: . ,~ . Ke:onet1iWillik ~'.' ~Co Trostee 

BN"!'#$dt 

TheH(Jl)..1SeWement'SmtCmemwhichlhave~isa~1llldacc:umteIll.'lC01lll10fthistram:action.I~vecausedorw:i1lcausethefimdstobe 
disbursed in -accordaru:e.wifb..this tltEtteul.ent · , 

< ' ~' : ,. • . , 

.settlemt:n1:.Agent: .. . " Date: 
~1. Koval. Fin:restEsc:rovi ~- . . . . . . 

W.ARNING: It isa cr:imeto knowingly make falBemtemenfs to the Unitd States .an this or any other similarfimn. Pe:naltiesnponcanviction. caiJ. include 
:fine or imprisOllDlfmt. Ford..-tails see: 'Title 18 U.S. Code Section 1001 and Section1DlO. . , ' 

S:J!:LLER'S TAX INFORMATION 

BELLER'BCERTIFICATIONOF TAXPAYERIDENTJIl'ICATION NUMBER (BUbstituteW.;.~) 

You are !l:qniredby .bIwto provide the Sett1ementAgant (see blockE) with your catreCtiBxpayeddentificationnnmber, If you do.not provide your.Be1:tlcm 
Agentwith.yourcon:ecttaxpayer identi:ficationmmiber, youmay be Sllbject to civil or criminal penalties imposed by law.in theTaxR.efurmAct of1986, 
under Inte:ma1 Revenue Code Sections 6945( e), 6676. 6722, 6723 and 7203. . . 

Underpenalties of perjmy,I certifY.th81 the IlIimber shown on this statement.iB my correct taxpayeridcntification number. 

1!N: . __________________________________ __ Signed: ________ .......;". ____ .,..--_~ 

TIN: Si~~ __________________________________ ___ 

TIN: Signed: 
--------~------------------------- -----------------------------------

TIN: Signed: ------------------------------------ -------------------------------------
Seller's Forwarding Address: 

PROCEEDS FROM REAL ESTATE TRANSACTIO.NS (snh8titute for.m :JO~9.-S} 
. -: -. ..-. 

Tne infODIllltion containeU belowand.in blllclcs E. G, H and I is important tal:. information and is being supplied to the ~ ReVenue Service. If you. ar:: 
recruired to file I! retum, a negiige:nce pen.al1;y or other san::ticn will be imposed on you if this item is reQUired to b:: reported and the IRS determines that it 
.... - .---- .. '. .. .............. . _ ....... ,... T"1" -,.. ........ 'f~._~ .:J_ • • __ .:: ____ ._=_._.;.&1.. •• __ _ 
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CERTIFICATE OF MAILING 

The undersigned declares under penalty of perjury under the laws of the state of 

Washington that the following is true and correct: 

That on March 14, 2014, I arranged for service of the foregoing Initial Brief of 

Appellant on the following parties in the manner(s) indicated: 

Brian M. King 
Ingrid L.D. McLeod 
Davies Pearson, P.C. 
920 Fawcett 
PO Box 1657 
Tacoma, WA 98401 
Attorneys for Defendant, Gary Nordlund 

Gary M. Abolofia 
Attorney-at-Law 
2135 - 112th Avenue NE, Suite 240 
Bellevue, W A 98004 
Attorney for Defendant Aldente, LLC 

Brian L. Green 
Lori M. Bemis 
McGavick Graves 
1102 Broadway, Suite 500 
Tacoma, W A 98402 
Attorneys for Defendant McGavick Graves, P.s. 

Facsimile ---
Electronic ---

___ Messenger 
X U.S. Mail 

___ Overnight Mail 

Facsimile ---
Electronic ---

___ Messenger 
X U.S. Mail 

___ Overnight Mail 

Facsimile ---
Electronic ---

___ Messenger 
X U.S. Mail 

___ Overnight Mail 

DATED this 14~"" day of March, 2014, at Bellevue, Washington. 

Paralegal 


