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A. ASSIGNMENT OF ERROR

The court erred in stating in the Judgment and Sentence that the
total terms of confinement imposed was 60 months.

B. ISSUE PERTAINING TO ASSIGNMENT OF ERROR

The remedy for a scriviner’s error in a Judgment and Sentence is
remand to the sentencing court to correct its error. The court imposed
37.75 months imprisonment on Mr. Thrasher but incorrectly stated in
the Judgment and Sentence the total term of confinement was 60
months, the time of commitment added to the amount of community
custody. Is this Court required to remand this matter to the sentencing
court to correct its error?

C. STATEMENT OF THE CASE

Michael Thrasher entered pleas of guilty at a consolidated
hearing to a count of attempted failure to register as a sex offender in
one information, and a count of solicitation to commit possession of
methamphetamine, and one count of harassment in a second
information." At the consolidated sentencing hearing, the court imposed

a sentence of 32.25 months on the failure to register count and 364 days

" In Case No 12-1-04629-4 SEA, Mr. Thrasher was charged with failure to
register as a sex offender. CP 1. In Case No. 12-1-05113-1-SEA, Mr. Thrasher was
charged with possession of methamphetamine and harassment. CP 87-88. The
matters were concluded by a consolidated Plea Agreement. CP 41, 136.



on the solicitation count to be concurrent with the felony. CP 79, 141;
RP 26. The court dismissed the harassment count as part of the
negotiated disposition. CP 77. In addition, the court imposed 27.75
months of community custody for the failure to register conviction. CP
79; RP'27.

On the Judgment and Sentence section 4.4, the court listed the
prison term and the term of community custody. CP 79. But, in section
4.5, the court listed the total of all terms imposed as 60 months. CP 80.
This was incorrect.

D. ARGUMENT

The Court should remand for correction of the
scriviner’s error in the Judgment and Sentence

A defendant may challenge an erroneous sentence for the first
time on appeal. State v. Bahl, 164 Wn.2d 739, 744, 193 P.3d 678
(2008).

Scrivener’s errors are clerical errors that are the result of
mistake or inadvertence, especially in writing or copying something on
the record. In re Personal Restraint of Mayer, 128 Wn.App. 694, 701,
117 P .3d 353 (2005). CrR 7.8(a) provides that clerical errors in
judgments, orders, or other parts of the record may be corrected by the

court at any time of its own initiative or on the motion of any party.



The remedy for a scrivener’s error in a judgment and sentence is
remand to the trial court for correction. CrR 7.8(a); State v. Naillieux,
158 Wn.App. 630, 646, 241 P.3d 1280 (2010).

At sentencing, the court imposed 32.25 months on the failure to
register count. RP 26-27. The court also imposed 27.75 months in
community custody. RP 27. While the term of imprisonment and the
term of community custody add up to 60 months, the total term of
confinement was the 32.25 months the court imposed and which is
reflected in section 4.4 of the Judgment and Sentence. Thus, the court
erred in placing 60 months as the total term imposed. CP 80. As a
result, this Court should remand to the trial court to correct the error.

E. CONCLUSION

Mr. Thrasher asks this Court to remand this matter to the
superior court to correct the scrivener’s error in section 4.5 of the

Judgment and Sentence.

DATEWO@}/ of March 2015.
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