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INTRODUCTION 

Defendant and Appellant William P. Raether comes now before 

this court seeking reversal of the Judgment in favor of Plaintiff and 

Respondent Thomas E. Lutz. The Honorable Judge Nault of the King 

County District Court issued a no contact, anti-harassment order directing 

Plaintiff Lutz to stay away from Defendant Raether because Lutz was 

threatening Raether and was a menace to the community. Defendant 

Raether called the police a number of times to report actions by Lutz that 

the police might determine were violations of the anti-harassment order. 

In response to one of those complaints, Defendant Lutz was arrested while 

possessing a concealed handgun in his car-he was sitting on a handgun 

loaded with "cop killer" bullets. In order to get back at Raether, Plaintiff 

Lutz filed a Superior Court lawsuit against Defendant Raether alleging 

malicious prosecution based on calls to police. Incredibly, the trial court 

ruled in favor of Plaintiff Lutz, but in doing so made numerous errors 

requiring reversal to correct this miscarriage of justice against 

Defendant/ Appellant Raether. 

ASSIGNMENTS OF ERROR AND ISSUES RELATING TO 
ASSIGNMENTS OF ERROR 

Assignment of Error No. 1: Defendant Raether assigns error to the trial 

court's issuing of the Finding of Facts, Conclusions of Law, and Order 
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(CP 470-474), and the Judgment (CP 488-489) consistent therewith. 

Issues: 

1. Whether the findings of fact support the legal conclusions? 

2. Whether the legal conclusions support liability for malicious 

prosecution-the only claim alleged? 

3. Whether the claims based on incidents in 2008 and 2009 more than 

three years before the filing of the complaint are barred by statute 

of limitations? 

4. Whether reversal is required due to appearance of partiality and 

unfairness by Judge Schapira? 

5. Whether on remand the case should be assigned to a different 

judge----other than Judge Schapira, due to appearance of partiality 

and unfairness? 

Assignment of Error No. 2: Defendant Raether assigns error to the 

following Findings in the Finding of Facts, Conclusions of Law, and 

Order (CP 470-474), Findings of Facts 1.1, 1.2, 1.3, 1.4, 1.5, 1.6, 1.7, 1.8, 

1.9, and 1.10., and also to Conclusions of Law 2.1, 2.2, 2.3, 2.4, and to the 

Judgment (CP 488-489) consistent therewith. 

Issues: 

6. Whether the findings of fact are supported by substantial evidence? 
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7. To the extent any Conclusions of Law are determined to be factual 

findings, whether they are supported by substantial evidence? 

STATEMENT OF THE CASE 

Background. The background to this lawsuit occurred in 2008. 

Defendant and Appellant William P. Raether filed a Petition for an Order 

for Protection - Harassment against Plaintiff and Respondent Thomas E. 

Lutz in 2008. Def. Trial Ex. 54. The Petition included sworn testimony 

by Raether that Lutz used a vehicle to force Raether to stop his vehicle, 

then Lutz threatened to kill Raether, and punched Raether in the face 

breaking his sunglasses while yelling profanities. Def. Trial Ex. 54. The 

Honorable Judge Nault of the King County District Court heard the 

Petition and during the proceeding stated to Lutz that, ''the allegation is 

that you not only followed him, you speed up, passed him, stopped your 

vehicle immediately in front of him, confronted him by punching him, 

repeatedly in the face breaking his sun glasses and attempting to do other 

malicious mischief against this person .... [Those allegations are] not 

counted by you sir .... That's why I'm going to issue this order .... 

because of the serious nature of this assaultive behavior here I'm going to 

at this time make [the order] permanent [subject to modification in the 

future.]" Def. Trial Ex. 55 (Transcript of Proceeding 3/3/2008). 
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Judge Nault issued an Order for Protection- Harassment-an 

Anti-Harassment Order against Plaintiff Lutz. Def. Trial Ex. 79. Besides 

checking every box to restrain Lutz, Judge Nault added the following: 

"Respondent [Lutz] is restrained from contacting the Petitioner [Raether] 

directly or indirectly, through 3rd persons, by telephone, in writing or any 

form of communication." Def. Trial Ex. 79. Judge Nault was so worried 

that on the expiration line he entered: "Permanent." 

Procedure in This Lawsuit. On February 27, 2013, Plaintiff Lutz 

filed this superior court lawsuit against Defendant Raether based on 

Defendant's complaints to the police that Plaintiff was violating an anti­

harassment order and Plaintiffs subsequent arrest for those violations or 

alleged arrests. Clerk's Papers (CP) 1-4. Defendant filed a motion for 

summary judgment because Plaintiff had not supported his Complaint 

with any facts, was not supported by the law, and was barred by 

affirmative defenses including statute oflimitations. CP 40-41. Judge 

Cahan granted the motion in part dismissing claims of false arrest, and 

ordered Plaintiff to amend his complaint. CP 216. Plaintiff filed an 

Amended Complaint alleging multiple causes of action based on different 

events, but each cause of action based on malicious prosecution. 

Amended Complaint at 12-15, CP 228-231, 426 (Order). 
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The case proceeded to trial. Judge Schapira was assigned the 

day before trial. CP 452. Following trial, Judge Schapira prepared 

Findings of Facts, Conclusions of Law, and Order and held a hearing to 

allow the parties to comment thereon. CP 469. Defendant filed 

Objections to the Findings and Conclusions. CP 475-487. Judge Schapira 

entered, without change, the Findings of Facts, Conclusions of Law, and 

Order. CP 470-474. Judgment was subsequently entered. CP 488-489. 

Defendant timely appealed. CP 498-516. The Clerk's Papers were 

designated along with the Trial Exhibits. The oral arguments and 

testimony from the hearings and trial were transcribed in the Verbatim 

Report of Proceedings ("VRP"). 

ARGUMENT 

I. 
STANDARD OF REVIEW 

The standard of review is that the appellate court reviews "the trial 

court's decision following a bench trial to determine whether the findings 

are supported by substantial evidence and whether those findings support 

the conclusions oflaw." Endicott v. Saul, 142 Wn. App. 899, 909, 176 

P.3d 560, 566 (2008). The appellate court will "review questions oflaw 

de novo." Endicott at 909. As stated in the Assignments of Error, 
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Defendant Raether assigns error to each and every one of the Findings of 

Fact in the Findings and Conclusions. 

II. 

THE FINDINGS AND CONCLUSIONS ARE FLA WED: THE 
FINDINGS OF FACT DO NOT SUPPORT THE LEGAL 

CONCLUSIONS AND THE LEGAL CONCLUSIONS DO NOT 
SUPPORT LIABILITY FOR MALICIOUS PROSECUTION 

The first problem with the Findings and Conclusions is that there is 

no connection to the claims made by Lutz in the Amended Complaint. 

Plaintiffs claims were all for malicious prosecution, but the Findings and 

Conclusions never mention malicious prosecution, never mention the 

claims stated in the Amended Complaint, and do not tie the facts or law to 

the elements of malicious prosecution. As a result, the Findings and 

Conclusions do not come close to stating liability for malicious 

prosecution as a factual or legal matter. The Findings do not support the 

legal conclusion to the extent legal conclusions are actually made, and the 

legal conclusions do not support liability for the claims of malicious 

prosecution. 

A. Plaintiff's Claims are for Malicious Prosecution 

The trial court issued the Finding of Facts, Conclusions of Law, 

and Order ("Findings and Conclusions"). CP 470-474. A copy of the 

Findings and Conclusions is attached as Appendix A. The Findings and 
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Conclusions provide no connection to the actual claims raised by the 

Plaintiff-the claims are not mentioned or discussed. The elements of 

those claims are also not mentioned and the Findings and Conclusions are 

deficient in failing to make legal conclusions accordingly. The Amended 

Complaint is based entirely on the tort of malicious prosecution. 

Amended Complaint at 12-15, CP 228-231. The Amended Complaint lists 

six causes of action at pages 12-15, and each cause of action is entitled 

"Malicious Prosecution." The first and sixth causes of action include 

additional factual statements in the title of the cause of action, but the only 

reading of the Amended Complaint is that Plaintiff Lutz was bringing 

claims for malicious prosecution based on six separate events. 

Though without clarity, the Findings and Conclusions appear to 

base the liability for malicious prosecution on four allegedly "dismissed" 

cases as listed at Conclusion. App. A , CP 4 73. Yet, the findings do not 

explain what these cases were about or how and why Defendant Raether's 

actions met the elements of malicious prosecution in each instance. The 

Findings and Conclusion do not provide a fair and reasonable discussion 

of the facts presented at trial related to the four cases. For example, the 

Findings and Conclusions never mention the highly relevant and 

unchallenged fact that on one of those cases Lutz was arrested while he 

was sitting on a concealed handgun in his van. Plf. Trial Ex. 6. 
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B. The Findings and Conclusions Do Not Support Liability 
for Malicious Prosecution 

The Supreme Court has made it clear that, "malicious prosecution 

actions are not favored in the law." Hanson v. City o/Snohomish, 121 

Wn. 2d 552, 557, 852 P.2d 295 (1993). The Supreme Court explained: 

The reasons assigned for this attitude on the part of the courts are 
that it is to the best interest of society that those who offend against 
the law shall be promptly punished; that any citizen who has good 
reason to believe that the law has been violated shall have the 
right to take proper steps to cause the arrest of the offender; and 
that in talcing such steps the citizen who acts in good faith shall not 
be subjected to damages merely because the accused is not 
convicted; yet, withal, that no [person] shall be charged with a 
crime, exposed to the danger of a conviction, and subjected to the 
expense, vexation, and ignominy of a public trial merely for the 
gratification of another's malice or ill will. Peasley v. Puget Sound 
Tug & Barge Co., 13 Wn.2d 485, 496-97, 125 P.2d 681 (1942). 

Hence, as has often been pointed out, the action has been hedged 
about by limitations more stringent than those surrounding actions 
based on almost any other conduct causing damage to another, and 
the courts have allowed recovery only when the requirements 
limiting it have been fully complied with. 

52 Am.Jur.2d Malicious Prosecution§ 5, at 188-89 (1970). 

Hanson at 557-558 (footnotes omitted, emphasis added). 

The Hanson court explained the elements of malicious prosecution 

as follows: 

In order to maintain an action for malicious prosecution in this 
state, a plaintiff must plead and prove the following elements: (1) 
that the prosecution claimed to have been malicious was instituted 
or continued by the defendant; (2) that there was want of probable 
cause for the institution or continuation of the prosecution; (3) that 

- 8 -



the proceedings were instituted or continued through malice; (4) 
that the proceedings terminated on the merits in favor of the 
plaintiff, or were abandoned; and (5) that the plaintiff suffered 
injury or damage as a result of the prosecution. Although all 
elements must be proved, malice and want of probable cause 
constitute the gist of a malicious prosecution action. 

Hanson at 558 (footnotes omitted). 

The Findings and Conclusions start from a flawed premise that the 

anti-harassment order is violated only when "harassment" occurs when in 

fact the anti-harassment order directs Lutz to have "no contact" with 

Defendant Raether. Finding 1.3 states: "The videos show no harassment 

at all." App. A, CP 471. In comments at the end of trial, Judge Schapira 

explained: "Is that intimidation? No, it isn't." VRP Vol. Vat page 475, 

lines 8-9 (11/6/2014, Afternoon Session). The court appeared through this 

Finding, this comment, and other statements to discount the strict nature of 

the Anti-Harassment Order, such as to conclude that it required more than 

improper contact. Defendant Raether obtained a valid no contact order 

against Lutz and had the right to make complaints to the police when 

Raether believed that Lutz had made contact with him. The Court took the 

position that Raether could only contact police when harassment occurred, 

not improper contact. 

The elements of malicious prosecution are specifically addressed 

as follows. Again, the Findings and Conclusion provide no road map 
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describing the alleged arrests and prosecutions that are the basis of 

liability for malicious prosecution, so the analysis is necessarily general in 

that regard. 

Element One. The Findings and Conclusions do not demonstrate 

that "the prosecution claimed to have been malicious was instituted or 

continued by the defendant." The Findings and Conclusions do not state 

that Defendant Raether arrested Lutz or filed a criminal complaint against 

Lutz, nor could they-the County sheriff and Duvall-Carnation Police 

arrested Lutz and the County and City Prosecutors were responsible for 

filing criminal charges and prosecuting the case. The Findings and 

Conclusions do not show any involvement by Defendant Raether in those 

activities. 

The Findings and Conclusions utilize vague and inconclusive 

factual statements with no connectivity to any actual arrests. Finding 1.2 

states that Raether "has complained or tried to have charges filed against 

the plaintiff." App. A, CP 4 71. That says nothing at all and shows no 

violation of the "instituted or continuing" element for any particular arrest. 

Finding 1.3 puts the burden on Defendant to disprove the elements, as 

does 1.6 and 1.10. App. A, CP 471-472. Finding 1.4 contains vague 

statements that Raether was not truthful, but does not provide any detail at 

all as to what was untruthful or how that led to any particular arrest. App. 
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A, CP 471. Conclusion 2.2 says that Raether repeatedly called police 

without a basis, but again this is not tied to any particular arrest, but rather 

is merely a vague non-specific allegation. App. A, CP 473. As explained 

below, Plaintiff admitted at trial that he was not arrested for the 2009 

incident and it is not clear whether Plaintiff was arrested for other 

incidents. Besides, did the police arrest Lutz based solely on Raether's 

statements? Or, did the sheriffs have other information on which to base 

its arrests? Of course, one of those purported improper arrests was when 

Lutz was concealing a handgun by sitting on it in his car near the home of 

Mr. Raether and refused to obey police commands. Plf. Trial Ex. 6. The 

Findings and Conclusions do not support a legal conclusion of liability on 

element number one. 

Element Two. The Findings and Conclusions fail to demonstrate 

that "there was want of probable cause for the institution or continuation 

of the prosecution." The closest that the Findings and Conclusions come 

on this element is to state that: "The false claims and complaints were 

terminated or dismissed because of a failure of proof." But, that is not the 

standard-the standard is want of probable cause. "Lack of probable 

cause must be proved by the plaintiff as an essential element. On the 

other hand, proof of probable cause is a complete defense to an action for 

malicious prosecution." Olsen v. Fullner, 29 Wn. App. 676, 678, 630 P.2d 
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492 (1981). Nowhere in the Findings and Conclusions is there any 

discussion about whether there was lack of probable cause for each of the 

four cases that presumably were arrests, but in fact were not all arrests. 

Failure of proof could mean many things and is not the same as lack of 

probable cause. The Findings and Conclusions contain no facts or 

statements regarding the termination of the four cases and in one of those 

cases the evidence shows that Plaintiff Lutz was arrested while sitting on a 

concealed handgun in his car when stopped by the Duvall-Carnation 

Police. As explained below, Plaintiff admitted at trial that he was not 

arrested for the 2009 incident. The Findings and Conclusions do not 

support a legal conclusion ofliability on element number two. 

Element Three. The Findings and Conclusions fail to 

demonstrate "that the proceedings were instituted or continued through 

malice." Defendant Raether obtained a valid anti-harassment order 

against Plaintiff Lutz. That order confirms that Lutz is a danger to 

Raether. The Findings and Conclusions fail to recognize actual and valid 

concerns held by Raether as validated in the anti-harassment order, which 

concerns are further validated when Lutz is arrested with a handgun near 

Raether' s home. Defendant Raether took the appropriate steps in calling 

the police and letting the police decide whether to arrest Lutz. The mere 

fact of calling the police repeatedly is not malice when an anti-harassment 
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order is in place. The Anti-Harassment Order establishes a just cause for 

contacting the police. Malice is defined as: "The intentional doing of a 

wrongful act without just cause or excuse, with an intent to inflict an 

injury or under circumstances that the law will imply an evil intent." 

Black's Law Dictionary (5th Ed. 1979). Judge Schapira's comments at the 

end of trial belie a finding of malice, wherein she noted that Defendant 

was a disabled veteran suffering from post-traumatic stress disorder and 

otherwise that Defendant complained to police due to sensitive nature and 

perceived concerns with no suggestion of ill will. VRP Vol. V 

(11/6/2014, Afternoon Session) at page 471-485 (all comments with none 

indicating ill will), at page 471, linesl-6 (Raether a veteran), at page 475, 

lines 25-25 ("I think it's because of your PTSD, your health-related 

issues"). Judge Schapira's comments and findings fail to recognize the 

importance of an Anti-Harassment Order and set a horrible precedent for 

future victims by imposing liability for calling the police out of fear. The 

Findings and Conclusions do not support a legal conclusion of liability on 

element number three. 

Element Four. The Findings and Conclusions do not provide any 

facts supporting a conclusion that: "the proceedings terminated on the 

merits in favor of the plaintiff, or were abandoned." The Findings contain 

no information at all about arrests related to specific cases, whether there 
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was a prosecution, or about the termination of those cases, so the reference 

to "dismissed" in the list of cases in the Conclusions is unsupported. The 

mere fact that the four cases were "dismissed" does not demonstrate 

termination on the merits and also does not demonstrate abandonment. 

There are no facts at all about the terminations. The prosecutions may 

have been deferred or Lutz may have agreed to certain conditions. The 

2010 incident, discussed below as Incident 3, was dismissed "without 

prejudice." Appendix E, CP 483. The Findings and Conclusions do not 

support a legal conclusion ofliability on element number four. 

Element Five. The Findings and Conclusions do not support the 

fifth element, that: "the plaintiff suffered injury or damage as a result of 

the prosecution" referring to the alleged Defendant caused prosecution. 

This element includes the basic requirement of causation. The Findings 

and Conclusions contain no factual findings at all about causation or 

quantification of damages. The courts have described causation as 

follows: 

Proximate cause consists of cause in fact and legal causation. 
Cause in fact, or but for causation, refers to the physical 
connection between an act and an injury. On the other hand, legal 
causation is grounded in the determination of how far the 
consequences of a defendant's act should extend, and focuses on 
whether the connection between the defendant's act and the result 
is too remote or inconsequential to impose liability. Legal 
causation is a question of law. The determination of legal liability 
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depends on mixed considerations oflogic, common sense, justice, 
policy, and precedent. 

MH v. Corp. of Catholic Archbishop of Seattle, 162 Wn. App. 183, 194, 

252 P.3d 914, 920 (2011) (quotations and citations omitted). The Findings 

and Conclusions contain no discussion of causation and whether any of 

the alleged harms are connected to actions by Defendant Raether. The 

Findings and Conclusions state vaguely that Defendant should pay for 

"some of the following losses" and then lists nine items without any 

discussion of causation. CP 473. For example, the items list loss of silver 

and loss of truck tools without any link to Raether's actions. The items 

list six items related to the arrest on March 3, 2010, items 3, 5, 6, 7, 8, and 

9, but that arrest was precipitated because Plaintiff Lutz was carrying a 

concealed handgun. The Findings and Conclusions do not support a legal 

conclusion ofliability on element number five. 

In summary, the Findings and Conclusions are inadequate to 

support the Judgment against Defendant Raether. The courts have said: 

"A trial court must make findings of fact and conclusions of law sufficient 

to suggest the factual basis for the ultimate conclusions." Lawrence v. 

Lawrence, 105 Wn. App. 683, 686, 20 P.3d 972, 974 (2001). This Court 

should reverse the Judgment against Defendant Raether. 
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III. 

THE FIRST TWO INCIDENTS 
ARE OUTSIDE THE STATUTE OF LIMITATIONS 

A further reason to reject the liability finding is that the first two 

asserted incidents were outside of the three year statute of limitations 

applicable to malicious prosecution. Stansfield v. Douglas County, 146 

Wn. 2d 116, 120, 43 P.3d 498, 500 (2002). Defendant raised the statute of 

limitations defense in answering the complaint (CP 41), and renewed the 

defense at trial. VRP Vol. III at page 258, lines 6-12 (11/5/2014, 

Afternoon Session). At that point in the trial, Judge Schapira said to 

Plaintiff, "you didn't file your lawsuit until 2013. I'm not sure you're 

allowed to bring up something from '08, but--." Raether interrupted and 

said: "Statute oflimitations." Judge Schapira responded: "That's correct." 

Thus, Judge Schapira was well aware of that statute of limitations was an 

issue, and even seemed to agree that at least the 2008 incident was barred. 

Yet, the Findings and Conclusions cite to the 2008 case and a 2009 case, 

which are more than three years prior to the filing of the original 

complaint on February 27, 2013. Findings and Conclusions, App. A at 

Conclusions 2.4(1) and 2.4(2) CP 473; Amended Complaint, CP 228-231. 

The Findings and Conclusions are legally wrong in failing to recognize the 
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statute oflimitations, and this Court must reverse the Judgment 

accordingly. 

IV. 

THE FINDINGS OF FACT ARE NOT SUPPORTED BY 
SUBSTANTIAL EVIDENCE 

The Findings of Fact in the Findings and Conclusions are not 

supported by substantial evidence and this Court should reverse the trial 

court. The reasons are as follows. 

Though without clarity, the Findings and Conclusions appear to 

base the lability for malicious prosecution on four "dismissed" cases as 

listed at Conclusion 2.4. App. A, CP 473. Yet, the findings do not 

explain what these cases were about or how and why Defendant Raether's 

actions met the elements of malicious prosecution. 

A. Incident 1: Assault on Raether in 2008 

Incident 1 is the same 2008 incident that resulted in the Anti-

Harassment Order issued by Judge Nault against Plaintiff Lutz. Plf. Trial 

Ex. 1 (08-00169); Findings App. A at Conclusion 2.4(1). The number, 08-

00169, refers to a police report, not to a criminal case. A copy of 

Plaintiffs Trial Exhibit 1 is attached as Appendix B. That incident is 

outside the statute of limitations. In addition, in issuing the Anti-
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Harassment Order, Judge Nault specifically found, based on the facts 

presented, that Plaintiff Lutz committed unlawful harassment: "the court 

finds that the respondent [Lutz] committed unlawful harassment, as 

defined in RCW 10.14.080." Def. Trial Ex. 80. The statutory 

requirements under RCW 10.14.080 make a finding that Lutz committed 

unlawful harassment equivalent to a finding of probable cause. That 

precludes a finding of malicious harassment. 

Furthermore, with respect to Incident 1, Plaintiff Lutz essentially 

admitted under oath at trial that he did in fact assault Defendant, thus 

confirming the truth of what Raether told the police-there was no false 

report. VRP Vol. III at page 243, lines 4-25 (1115/2014, Afternoon 

Session). At that point in the trial, Defendant asked Lutz: "So your 

statement is, is that you never did attack me and you never scratched my -­

..... " Lutz interrupted and said: "I confronted you that day and your 

glasses got broke." Raether asked: "How did my glasses get broke?" Lutz 

responded: "I hate to say this, Mr. Raether, but I reached up and I went 

just like that. Did I touch your face? No. Did I break the law that day? 

Yes. I broke the law because I touched your glasses." VRP Vol. III at 

page 243, lines 4-25 (11/5/2014, Afternoon Session). But, when Mr. 

Raether sought to press Lutz on these facts, and to show that Lutz was the 

one lying about the incident, Judge Schapira cut off Defendant Raether, 
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she said: "Mr. Raether, I hate to keep saying this to you, that matter has 

been adjudicated." VRP Vol. III at page 243, lines 20-21. 

A few moments later, Judge Schapira said: "I don't want to hear 

more about what happened that day. That has been adjudicated .... What 

is it you want this court to do about this case? I'm not going to rule on 

what happened on 2/18 or 2/19/2008. I am going to rule on whether or not 

you have been calling in a harassing and vexing way, not based on your 

inner thoughts, but based on what happened." VRP Vol. III at page 244, 

lines 7-25 (11/5/2014, Afternoon Session). Judge Schapira makes some 

statements (pages 245-248) and then ends with: "So, if you want to keep 

talking about February of 2008, I won't interrupt you again. I'm only 

telling you I'm not going to be talking about February of2008." VRP 

Vol. III at page 248, lines 4-6 (11/5/2014, Afternoon Session). Yet, Judge 

Schapira cites to the 2008 incident in the Conclusions apparently finding 

liability for Defendant's conduct. App. A. at Conclusion 2.4(1). Judge 

Schapira's statements indicate that she is not focused on whether 

Defendant made false statements to police in the 2008 incident-the only 

ground for malicious prosecution. Instead, she is basing her Findings on a 

general perception that Defendant was trying to "make his [Lutz'] life 

very difficult." VRP Vol. III at page 248, line 2 (11/5/2014, Afternoon 

Session). That is not the standard-Defendant has an absolute right to 
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make truthful complaints to law enforcement regardless of how "difficult" 

the resulting police action is against Plaintiff. Unfortunately, Judge 

Schapira simply was frustrated by prose Defendant's presentation stating: 

"I'm going to tell you this once and I'm probably going to tell it to you 

again, when tomorrow comes at three o'clock we're going to close this 

case. Okay. Come hell or high water. Okay. We're going to be done and 

I'm going to make my ruling." VRP Vol. III at page 245, lines 6-10 

(11/5/2014, Afternoon Session). 

B. Incident 2: Ames Lake Road 2009 

Incident 2 is a 2009 incident in which Raether accused Lutz of 

giving him the middle finger when their vehicles passed near Ames Lake. 

Plf. Trial Ex. 5 (09-01731 O); Findings App. A at Conclusion 2.4(2). The 

number, 09-017310, refers to a police report, not to a criminal case. A 

copy of Plaintiffs Trial Exhibit 5 is attached as Appendix C. That 

incident is outside the statute oflimitations. Plaintiffs Trial Exhibit 5 

does not show any arrest or prosecution, and in the report, Plaintiff 

admitted that he was on Ames Lake Road and does not deny giving the 

middle finger to Raether. The police officer's statement amounts to a 

finding of probable cause: "Following my interviews with Raether and 

Lutz, I concluded that a violation of Anti Harassment Order 087-00912 

did occur .... " Page 3 oflncident Report, Plf. Trial Ex. 5. 

- 20 -



In addition, Plaintiff Lutz admitted under oath at trial that he was 

not arrested or prosecuted for the Ames Lake incident: 

Q. (By Mr. Raether) Would you please state again which 
911 calls you are concentrating on as far as knowing -
well, you state "alleging" in your documents, that you're 
alleging that they're false, they were falsely made against 
you. Would you state which ones those are? 

A. I found out that I was incorrect on one. I thought it 
was the Ames Lake incident that I went to court for. But 
when I went through all my court documents, I found out 
that it was [a different alleged incident.] 

VRP Vol. III at page 257, lines 7-14 (11/5/2014, Afternoon Session). 

There are no other facts presented that tie an arrest to Incident 2. Yet, the 

Findings and Conclusions cite to this incident apparently as a ground for 

malicious prosecution. Substantial evidence does not support a finding of 

malicious harassment on Incident 2. 

C. Incident 3: Calling Raether a "Prick" at Shell in 2010 

Incident 3 is the 2010 incident in which Raether accused Lutz of 

calling him a "Prick" when they encountered each other in Carnation at 

the Shell gas station. Pl£ Trial Ex. 6 (10-00144c); Findings App. A at 

Conclusion 2.4(3). The number, 09-017310, refers to a police report, not 

to a criminal case. A copy of Plaintiff's Trial Exhibit 6 is attached as 

Appendix D. A copy of the King County District Court Docket in Case 

No. CR008617C CNP along with Certification for Determination of 
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Probable Cause is attached as Appendix E. CP 482-487. Importantly, 

Defendant Lutz never testified at trial or offered any other evidence to 

show that he did not make the statement to Defendant at the Shell gas 

station. That is the incident in which Plaintiff Lutz was arrested while 

sitting on a concealed handgun. App. D, Plf. Trial Ex. 6. As stated by the 

officer in the police report: 

It was a Smith and Wesson 9mm semi automatic 
handgun. The magazine was locked in place and fully 
loaded. I later saw that the first round in the chamber was 
encased in a full metal jacket. The rest of the rounds 
were a combination of full metal jackets and hydro 
shocks, also known on the street as "cop killers" due to 
their ability to penetrate body armor. [Lutz] later 
volunteered, "I call that first round the mercy bullet 
because it just goes right through a person without really 
doing any damage. The rest of them mean business!" 

App. D, Plf. Trial Ex. 6, page 3 of Incident Report; see also App. E, CP 

485-487 (Certification for Determination of Probable Cause). At his 

arraignment on the charge of violating the anti-harassment order, the 

Honorable Judge Jacke of the King County District Court reviewed the 

police officer prepared Certification for Determination of Probable Cause 

and then concluded: 

COURT FINDS PROBABLE CAUSE 

COURT FINDS DEF IS A SUBSTANTIAL DANGER TO 
COMMUNITY, SETS BAIL AT $50,000 BONDABLE 
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CP 482; CP 485-487 (Certification for Determination of Probable Cause). 

That precludes a finding of malicious harassment: "On the other hand, 

proof of probable cause is a complete defense to an action for malicious 

prosecution." Olsen v. Fullner, 29 Wn. App. 676, 678, 630 P.2d 492 

(1981 ). In addition, the record shows that the case was dismissed "without 

prejudice" (CP 483), which is not a termination "on the merits" as 

required for malicious prosecution. Hanson v. City of Snohomish, 121 

Wn. 2d at 557. There is not substantial evidence in the record supporting 

findings that Defendant Raether is liable for malicious prosecution for 

Incident 3. 

D. Incident 4: Lutz Sent Rather Letter April 2013 

Incident 4 is an April 2013 incident in which Raether accused Lutz 

of contacting him by sending him a letter. Plf. Trial Ex. 7 (13-091857); 

Findings App. A at Conclusion 2.4(4). The number, 09-017310, refers to 

a police report, not to a criminal case. A copy of Plaintiffs Trial Exhibit 7 

is attached as Appendix F. Plaintiffs Trial Exhibit 7 does not show any 

arrest or prosecution, but only a recommendation by the police officer. 

Critically, Plaintiff Lutz testified under oath at trial that he was not 

arrested for Incident 4: "And on Exhibit 7, that was not an arrest, but I was 

referred to court through a King County police report .... " VRP Vol. II 

at page 98, lines 23-24 (11/5/2014, Morning Session). Otherwise, there 

- 23 -



was no evidence presented of a prosecution, and if there was a 

prosecution, then there is no evidence to show that the prosecution was 

based on Raether's complaint. 

The Anti-Harassment Order prohibits any contact "in writing" with 

no exception for court documents. Def. Ex. 80. While a qualification 

could have been added for court documents, it was not. Thus, Defendant 

Raether had a good faith belief in making a complaint to police when 

receiving an envelope from Plaintiff Lutz and not knowing the contents. 

VRP Vol.Vat page 482, lines 8-10 (11/6/2014, Afternoon Session) ("the 

reason I called the police when the documents were delivered on the 

lawsuit, because the police requested me to"). Plaintiff admitted at trial 

that it was the police that didn't know what to do: "King County police 

apparently didn't know how to treat this thing [complaints that Lutz was 

sending mail to Raether] in the beginning, so they kept referring charges 

on me." VRP Vol. II at page 99, lines 23-25 (11/5/2014, Morning 

Session). 

Regardless, there is no showing that Defendant Raether made any 

false statement to the police-he told them truthfully that he received an 

envelope from Plaintiff Lutz. App. F, Plf. Trial Ex. 7. In the police 

report, the officer confirms that, "The letter was sent by Lutz ... ",and it 

was the officer that recommended a charge of violating the anti-
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harassment order. App. F, Plf. Trial Ex. 7. These facts belie the findings 

including that Defendant Raether "misled" the police, called police 

"without basis", etc. 

In addition, the facts at trial show at best that Judge Cahan did tell 

Defendant that Plaintiff was allowed to send Defendant court papers. But, 

Judge Cahan informed Defendant on May 23, 2014, which was after 

Incident 4 occurred in April 2014. VRP Vol. II (11/5/2014, Morning 

Session) at page 113 (court hearing audio played 5/23/2014), at page 120 

(Judge Cahan says sending court documents is allowed). Judge Schapira's 

Finding 1.8 criticizes Defendant for making complaints about receiving 

court papers from Lutz, including saying that "he has been told numerous 

times by Judge Cahan and the undersigned judge." App. A. There is 

nothing in the Findings or in the record supporting that Plaintiff was 

arrested for Incident 4 in April 2014 or arrested for any other complaint 

related to court papers. At best, Plaintiff was claiming malicious 

prosecution for Defendant's complaint in April 2014 related to receiving 

mail from Lutz, which turned out to be court papers. Plf. Trial Ex. 7, App. 

F. But, Defendant was not on notice until May of 2014 that he was not 

supposed to complain according to Judge Cahan. The Findings imply that 

Defendant did not follow the Court's directive, but even if that could be 

tied to malicious prosecution as without just cause, that directive happened 
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after the alleged incident. There is not substantial evidence in the record 

supporting findings that Defendant Raether is liable for malicious 

prosecution for Incident 4. 

E. Additional Argument About Unsupported Findings and 
Conclusions 

As an initial matter, substantial evidence does not support the 

Conclusions in which the Court appears to pick the above four incidents as 

a basis for malicious prosecution. In the discussion of Incident 2 on Ames 

Lake Road, Defendant Raether had a highly relevant question for Plaintiff: 

Q. (By Mr. Raether) Would you please state again which 
911 calls you are concentrating on as far as knowing -
well, you state "alleging" in your documents, that you're 
alleging that they're false, they were falsely made against 
you. Would you state which ones those are? 

VRP Vol. III at page 257, lines 7-14 (11/5/2014, Afternoon Session). In 

Incident 2, it was discussed how the Plaintiff explained that he was not 

arrested on the Ames Lake Road matter. Plaintiff Lutz then tried to 

answer the question and provide the incidents: "I'll give you those dates 

and the timeline that everything happened here." VRP page 257, lines 20-

21. Then, there was the discussion about the 2008 case and Judge 

Schapira agreed it was barred by the statute of limitations. VRP page 258. 

Then, Judge Schapira asked Plaintiff to continue: "What are the others [the 

other incidents]?" But, then Judge Schapira cut off the answer and offered 
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to allow Plaintiff to come back the next day: "Well, I'll tell you what,why 

don't you prepare your answer for tomorrow. You can get yourself all 

organized, all of the different dates. Okay." VRP Vol. III at page 258, 

lines 15-17 (11/5/2014, Afternoon Session). She added: "So perhaps 

when we get started at nine o'clock [the next day], one of the first things 

you'll talk about are all the instances that you're actually talking about. ... 

Not the ones that you don't like, but the ones you're actually talking about 

in the lawsuit." VRP page 259, lines 4-9. Yet, when the next day came, 

Judge Schapira first brought up the issue, but then never required Plaintiff 

to comply. She said: "you're going to tell us the individual instances or 

situations that are the heart of the matter .... that you're - actually want us 

to focus on? Lutz: Right." VRP Vol. IV at page 278, lines 8-12 

(11/6/2014, Morning Session). But, Judge Schapira never followed up on 

her request. See VRP Vol. IV at pages 278-285 (11/6/2014, Morning 

Session). The Court requested the specific instances because Plaintiff 

Lutz had yet to identify specific false complaints by Defendant resulting in 

arrest and prosecution. Instead, during the first day of trial, Plaintiff had 

only managed to prove that Defendant had called the police and 

complained many times. Yet, despite never obtaining the clear evidence, 

the Court went forward and found in favor of Plaintiff. Yet, it is clear 

from Judge Schapira's comments and Findings and Conclusions that she 
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based liability on a general sense that Defendant made too many 

complaints without any specificity that a certain false complaint led to an 

arrest and prosecution. See VRP Vol.Vat pages 468-486 (11/6/2014, 

Afternoon Session). 

The following are additional points demonstrating the unsupported 

nature of the Findings of Fact at Appendix A 1-3, CP 470-472. 

Findings of Fact 

1.1 The finding states that Defendant misled the Court and 

police, which is denied and not supported by any substantial evidence, but 

that statement does not support the malicious prosecution claims raised by 

Plaintiff. Defendant has never misled the Court, police dispatchers and 

responding officers about alleged acts of contact with the Plaintiff, 

Thomas Lutz, for the purpose of harassing or causing him to be stopped 

and arrested. For reasons herein, the facts do not support this finding. 

1.2 The finding seems to raise a concern that Mr. Raether's 

complaints to police were "based on his word and statements alone," and 

also 1.3 that "defendant is the only witness to back up his numerous 

claims." Of course the complaints were based on his statement alone­

that is the case is a large number of complaints of violations of anti­

harassment orders. That does not prove anything-it is not Defendant's 

burden to disprove Plaintiffs allegations. Defendant pointed to the videos 

- 28 -



of the events to show what Defendant observed, but the videos were not 

given full consideration by the police, agencies, and the Court. Def. Trial 

Exs. 51, 52, and 53. Defendant did call 911 to make a factually record of 

contact from Lutz and his associates and Defendant thought that was what 

he was supposed to do under the 2008 anti-harassment order against Mr. 

Lutz. Defendant Exhibit 59 is the transcript of Lutz' attempt to get an 

anti-harassment order against Raether which failed. Exhibit 59 shows that 

the judge in that case told Lutz that the judge would not "prohibit people 

from calling the police, fire department, code enforcement, and animal 

cruelty agencies or the dog catcher .... " Defendant's complaints were 

never directed at Mr. Lutz, so Raether was not harassing him. It was up to 

the police to decide what to do with the complaints-Raether had no 

control over that action. 

1.3 The finding says that the videos show no harassment at all, 

but no facts are provided to explain that statement. The issue is contact­

any contact is harassment. Judge Schapira clearly was impatient and 

displeased with Defendant's presentation of evidence. Raether tried to 

show on the DVDs provided as Defendant Trial Exhibits 51, 52, and 53 

that Raether was telling the truth. The Exhibit 51 video used in Court 

shows Schultz and Lutz in the black jeep in front ofRaether's home and 

shows the roar of the unmuffled engine, which proves the tires are 
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spinning purposely to intimidate and alarm and contact Raether. It also 

shows the same jeep driving at a proper speed and that was to show the 

ownership thru plate number and that it had no mud flaps on oversized 

tires. And the 3rd video clip shows the same jeep with Lutz speaking to 

Raether as they drove by. These videos are relevant and yet Judge 

Schapira says in Finding 1.3 that: "Defendant played the video for over a 

half-an-hour despite its clear lack of relevance" and refers to a video clip 

as, "Another pointless video .... " Finally, this Finding refers to an 

alleged false report of fishtailing and harassing acts, but none of the arrests 

in Incidents 1-4 involved fishtailing-so there is no evidence that what the 

Court found was false even resulted in an arrest. 

1.4 This finding claims that Plaintiffs witness testified that 

Raether was not truthful in the four incidents in written or oral statements 

to police. The transcript of the testimony does not support this finding. 

Mr. Estepa testified only to witnessing a May 2008 event, not the February 

2008 event that was listed as Incident 1 in the Findings and Conclusions. 

VRP Vol. II at pages 49-91 (11/5/2014, Morning Session). And, Ms. 

Haag only testified regarding one event-the February 2008 event. VRP 

Vol. IV at pages 285-345 (11/6/2014, Morning Session). There is no way 

to interpret the testimony of those witnesses as covering four incidents. 
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This Finding is an important one because the witnesses are non-parties, 

though connected to Lutz, yet the Finding is completely wrong. 

1.5 This finding points out the obvious that Defendant Raether 

is upset and fearful. Of course he is fearful, he had to be in the courtroom 

with Plaintiff Lutz who threatened to kill him. Mr. Raether had to endure 

listening to testimony that he believed was untruthful, so of course his 

frustration might show. Otherwise, Raether is aware that Lutz drives 

around the neighborhood with a loaded gun in his car-who would not be 

fearful. The transcript reflects no angry outbursts by Defendant. 

1.6 This Finding complains that constant filming is not for the 

purpose of preserving the record which the Court seems to use to support 

maliciousness. But, Mr. Raether heard otherwise from a District Court 

judge. Lutz tried to get his own anti-harassment order against Raether, 

and Lutz complained about Raether filming him, and the Judge told Lutz: 

"Judge: ... Ok so what harm is there[?] I suspect that he, he's suspecting 

you of some illegal or improper conduct ... so all he's trying to do is 

document it. [So] what adverse impact has occurred to you because he 

films you[?] Lutz: Uh none because of the filming." Lutz admitted that 

the filming caused no harm. Yet, Judge Schapira declares the exact 

opposite and declares that mere filming is intimidation. Substantial 

evidence does not support this finding. 
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1. 7 This Finding says that Plaintiff is not a risk to Raether and 

that Plaintiff has not contacted Raether. Substantial facts do not support 

this finding. Plaintiff admitted to illegally assaulting Defendant by 

knocking off Defendant's sunglasses in February 2008. VRP Vol. III at 

page 243, lines 4-25 (11/5/2014, Afternoon Session). The Anti­

Harassment Order found harassment i.e. that Lutz punched Raether in the 

face. Def. Trial Ex. 79. Judge Jackefound probable cause that Lutz 

violated the anti-harassment order in 2010. App. E. The anti-harassment 

order prohibits Lutz from contacting Raether "in writing" and it is not 

disputed that the letter was sent, yet Judge Schapira finds no contact. That 

is not supportable. Numerous other facts discussed above and presented at 

trial prove the opposite. 

1.8 This Finding states that Raether called police repeatedly 

claiming that the discovery responses were a violation of the anti­

harassment order. The facts don't support this finding. The Court only 

found !ability for one event based on delivery of "a writing", Incident 4, 

and in that situation Raether told the truth that he had received a writing, 

and the police officer determined that it was a violation. The facts in the 

record don't support that Defendant Raether was told numerous times that 

discovery responses were not a violation, or the facts don't show that these 

communications occurred prior to Raether complaints to police. 
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Specifically, the Finding states that: "The complaints persisted despite the 

fact that ... he has been told numerous times by ... the undersigned 

judge." But, Judge Schapira was not assigned until the day before trial 

(CP 452), so any warning by her was long after the complaints to which 

she refers! As discussed above under Incident 4, Judge Cahan statement 

was after Incident 4. 

1.9 This Finding is not relevant to any of the Incidents, or any 

other arrest, and is otherwise quite startling. Defendant complained about 

Plaintiff sending letters to City and County officials which called out 

Defendant, but there were no calls to police by Defendant on those issues. 

There is no record and no evidence that Mr. Raether has ever been arrested 

or charged with any crime including the crime of false statements to the 

police. If the police had any suspicion that Defendant Raether was 

making false statement, then surely the police would act to have him 

charged. Instead, Mr. Raether has not taken matters into his own hands 

and has relied upon the police, prosecutors, and court system to sort out 

what to do with Mr. Lutz. It was Plaintiff Lutz, not Mr. Raether, that 

violently attacked Mr. Raether as found by Judge Nault. It was Plaintiff 

Lutz, not Mr. Raether, that despite the no contact order called Mr. Raether 

a "prick" and was arrested while driving in the area with a concealed 
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handgun loaded with "cop killer" bullets-to which Judge Jacke based her 

finding that Lutz was a "substantial danger to community." 

1.10 This Finding shows that Judge Schapira was not even 

handed in this case. Raether was issued an Anti-Harassment Order against 

the Plaintiff Lutz which confirms that Raether has grounds to be 

concerned about him. Yet, this remark seems to completely ignore that 

reasonable fear. 

The following are additional points demonstrating the unsupported 

nature of the Conclusions of Law especially to the extent that they are 

deemed findings at Appendix A, CP 472-474. 

Conclusions of Law 

2.1 No comment required. 

2.2 Defendant does not agree. The complaints were to the 

sheriffs and police and not to Mr. Lutz, so these facts do not show that I 

harassed Lutz because I could not control the police action. So, my 

actions did not harass plaintiff. Lutz should have brought this action 

against the police and sheriffs if he thinks they acted unreasonably. 

Discussed above are the facts that show I had a reasonable basis for my 

complaints. The issue with the postal employee did not harm Lutz. 

2.3 Plaintiff was not specific as to what incidents resulted in 

arrests and Plaintiff did not testify as to the facts regarding the conclusion 
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of the cases. The 2010 incident, for example, was dismissed without 

prejudice which is not a termination for lack of proof. 

2.4 The $1,000 was not proven by competent evidence. Not by 

testimony or exhibits tied to the incidents. An important point is that 

Defendant was not the cause of any damages he claimed because the 

police acted totally independently and are they are responsible for their 

own actions if unreasonable. 

v. 

REVERSAL AND ASSIGNMENT TO A NEW JUDGE 
IS REQUIRED DUE TO APPEARANCE OF PARTIALITY AND 

BIAS BY JUDGE SCHAPIRA 

Defendant was entitled to an impartial and fair judge, which Judge 

Schapira was not. 

Due process, the appearance of fairness, and Canon 
3(D)(l) of the Code of Judicial Conduct require 
disqualification of a judge who is biased against a party 
or whose impartiality may be reasonably questioned. A 
judicial proceeding is valid only if it has an appearance of 
impartiality, such that a reasonably prudent and 
disinterested person would conclude that all parties 
obtained a fair, impartial, and neutral hearing. 

State v. Ra, 144 Wn. App. 688, 704-05 (2008). Judge Schapira's 

comments during the proceeding indicated an improper disrespect to 

Defendant and showed partiality and bias. 
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Judge Schapira seemed to admit bias at the end of trial. Judge 

Schapira's comments at the end of trial were very personal about her view 

of Defendant's personal problems and her speculation about the cause 

therefor. VRP Vol. V (11/6/2014, Afternoon Session) at page 471-485 (all 

comments), at page 475, lines 25-25 ("I think it's because of your PTSD, 

your health-related issues"). After her ruling, Defendant stated for the 

record his objection to Judge Schapira statements about him, and then 

made a motion that Judge Schapira was biased and requesting a new 

judge. VRP Vol. V (11/6/2014, Afternoon Session) at page 485, lines 22-

23, at page 486, lines 17-18. Judge Schapira responded: 

I - okay. I'm never going to be your judge again, but I 
am going to finish this case. So I don't believe I started 
off biased, and I don't think I'm biased currently .... 

VRP Vol. V (11/6/2014, Afternoon Session) at page 486, lines 19-22. Her 

statement that she had not "started off biased" implies that she became 

biased-that is not cured by her weak addition stating "I don't think I'm 

biased currently." It clearly appears that she admitted biased and tried to 

fix it, but even then she made no clear statement that she was not biased. 

Plus, she stated clearly that: "I'm never going to be your judge again" 

which indicates some type of agreement that she should not judge the case 

or otherwise has some personal problem with Defendant Raether. 
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Judge Schapira did many things during trial that seemed to unfairly 

favor Plaintiff and otherwise indicated a personal dislike of Defendant. In 

Argument IV.E, above it was discussed how Judge Schapira cut off 

Plaintiff Lutz from having to answer the important question about the 

incidents upon which he was basing his claims, and Judge Schapira helped 

him out by offering to allow Plaintiff to come back the next day: "Well, 

I'll tell you what, why don't you prepare your answer for tomorrow. You 

can get yourself all organized, all of the different dates. Okay." VRP Vol. 

III at page 258, lines 15-17 (11/5/2014, Afternoon Session). Then, as 

described above, she went forward the next day without requiring Plaintiff 

to answer the question. Yet in comparison to being helpful, when 

Defendant presented his videos as Exhibits and asked whether Judge 

Schapira would like to see the videos, she replied: "Well, you know I 

don't have time to do that, so I wasn't planning to." VRP Vol.Vat page 

447, lines 21-25, at page 448, lines 1-8 (11/6/2014, Afternoon Session). 

Also, as described above in Argument IV.A., Judge Schapira told 

Defendant that he was going to finish by three o'clock, "Come hell or high 

water," and that "We're going to be done and I'm going to make my 

ruling." VRP Vol. III at page 245, lines 6-10 (11/5/2014, Afternoon 

Session). She did in fact cut off Defendant Raether in mid-sentence at 
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three o'clock as she promised. VRP Vol.Vat page 445, lines 19-20 

(11/6/2014, Afternoon Session). 

In the middle of trial, Judge Schapira argued with Defendant about 

what the evidence showed and accepted Plaintiffs testimony as fact 

before hearing all the evidence. First, Judge Schapira showed her 

displeasure with Defendant's cross-examination, but that is not a reason to 

take sides as she did when she said to Raether: "I hope during the next 

round of questions we're going to not be talking about things that are of no 

help to the Court." VRP Vol. II at page 140, lines 6-8 (11/5/2014, 

Morning Session). After Defendant tried to explain his purpose for the 

questions, Judge Schapira lectured Defendant and stated her acceptance of 

Plaintiffs testimony on its face: "He's not stalking you, and he said he's 

not surveilling you. You asked if he saw you on October 29th, and he told 

you he didn't see you but he saw your truck." VRP Vol.Vat page 445, 

lines 19-20 (11/6/2014, Afternoon Session). 

In her closing comments, Judge Schapira went outside the 

testimony and brought up off-the-record statements Defendant made to 

court staff. VRP Vol. V (11/6/2014, Afternoon Session) at page 471, line 

4. Judge Schapira speculated on Defendant's health problems and mental 

state, including referencing his PTSD; none of which was testified to. 

VRP Vol. V (11/6/2014, Afternoon Session) at page 472, lines 1-25, at 
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page 475, lines 25-25 ("I think it's because of your PTSD, your health­

related issues, a certain amount of isolation that I'm hearing about."). 

For all these reasons and the tenor throughout trial, the Judgment 

should be reversed due to Judge Schapira's partiality and biased toward 

Defendant. Otherwise, if the Court reverses the trial court for other 

reasons, then this Court should order assignment to a new judge as 

occurred in State v. Ra. Besides, Judge Schapira indicated she would 

never be Raether's judge again anyway, so ordering reassignment is 

appropriate. 

CONCLUSION 

Malicious prosecution is a serious charge. Defendant will be stuck 

with this Judgment the rest of his life if this Court does not intervene and 

reverse the trial court. Defendant respectfully requests that this Court 

thoroughly review this appeal despite the small amount awarded in the 

Judgment. This appeal is about fairness and justice. This appeal is about 

the trial court not following the law. The trial court erred in finding 

liability for malicious prosecution against Defendant and Appellant 
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William P. Raether. This Court must correct that error and reverse the 

decision and judgment of the trial court. 

RESPECTFULLY submitted this 7th day of July, 2015. 

By: 
William P. Raether, pro se 
6610 329th Ave NE 
Carnation, WA 98014 
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DECLARATION OF SERVICE 

I, William P. Raether, declare: 

I am a citizen of the United States, a resident of the State of 

Washington. On July 7, 2015, I caused a true and correct copy of the 

foregoing document to be served on the following person via U.S. Mail 

and I arranged for the court reporter to provide a copy of the Verbatim 

Report of Proceedings to the following person as well: 

Thomas E. Lutz 
P.O. Box 1062 
Carnation, WA 98014 

I declare under penalty of perjury under the laws of the State of 

Washington that the foregoing is true and correct. 

Executed this 7th day of July, 2015 at Bellevue, Washington. 

William P. Raether 
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Jll~~ll\it~ tJtli~••'~r··!QUl:to;• ~~v0'vli~fs·fbur 

~~i">.tJ$ .• ~':M ~ta:~ .81tJ: .. :lfL~:;:E$t~J. ~~ mr • 
Rolier{&:lDfp"'w1th:1~~t1,~l\~l'f.~~<t·~···•t~$t~a;~··~l:~~;f 

l.5. :U•d6niliuttwiS-,'Clearlf ·~sse.iLanl~lea.dULat :0ne momell\panith·an~·;ihtf1n~ <™en<in 

16 'llte .•. ·<, ct\n'~t filmin b' 'l'li~ :'(fjj''dttrtt of m ':t:tttifljitf ·s~ not for th> . :';'(.)~ f ,. .· .. ,~~t .. ·' ·" . g .:Y •... Jt.Jl" ... . . . .. e .ir ......... l · .. · ......... · J~ P.ll.IJ ... o 

presei.Wltm ,~ i~rd. ilr~'·Z:~ ll\ltP~e for his ~,\~! to·· ip1iihlidat~ n~~~ ;~<l to 

I. 7. Th¢ piaii'.itilf is not a dslf tf) Mr• Raether and ha& JlOt contacted him, directly or 

i. du~··~•:~ .QJ , .... s:i!Jf 
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1.8. JY,lt. Rae.tb:et cealled. :sheriffs and complained repeatedly to thiS; ,r.fourt that mailing 

discovery res}lOnses.;.;fo,Mr~ Raether was a violation.· otthe anti'l"h~$tn~nt ~tder. The 

qorn1lmnts persisted despite the· fact that l}.~itls not· a"violation of·tfre. anti'-lia®sment 

:9:rd~t.~tl i:Jl:ij,Q.gfh~told this numerous times by Judge Cahan and the undersigned 

l .:9~ :Mr;~ ~W®:~l\'b~bl».Pl~li~;.t'Q sheriffS''.tln:Ci1Jo,tbis1C<>urt·:abo11t J?latn'tift!s protest signs 

on.lits ttu~ -~~ ~ ~Jgt;®~tY\'~tor~/ln t4.~atjo.u~ 'Ille s~UJ~t~th~ pf-0t($t wit$. -

s~tachanee'f&f~']b tb:e'Ci1Y.~~u pl)b,~~t~ m.--:-.Mtt b~ litt1:' <>r ij'.()' ' 

~~t :f~ ffQ~ f.~1@ rl~ '-t~" liw1 undis~, to: ·~ ';litwful redress· ·~ ' 

-y~~--,~·~~-\Cj,Qie.U)'.-. 

f.:fi\ , r~ ·tmnf'WG'i>'.ffr" ~~;.~~~ ... fl.~bti' Jt)S·.fil.Q1':;;;'1 lbcnifiliU:n· .\<~~,'.: ~~: ,_.,,.·?"~~--/~.)~;:Y~!'W~A~,.. :~~~~v~:,Ji .~ .. ;\~ .... :ll4J~. ,·. ·'· ... · ~. . .•, 

lMf~.:Rittith:ert·was ~~t~~ to~~~~~~21••;~~!~,()~Y'~~~,~·1u•'@t·.: 

;Was',llenieL 

~ l&letl= b.us;;abmed lb:e:arttf;;l»mlssmenM>td~ lle w~~t~r)1·J~1J~.ij''mr·~r • . 

'~J.l~~i :~j::lli<r~Jt>li<l~, witlwut.:,a'ba$is1i-:fo maliefously and tmreasanat>ty:harass · .. 

.tc ~•. •· ~-· -·n •··• ··Kt; t.c.· ·· t•-.. ·.·.·. n: k u · y •.. ··. • ····~+ifiltt:.;· tlft ·flim .·· ·1ai · · · i· , .. · " :~•hn.~\1q:~; .. Jl~~~ .,,~~N~OW~~ .. ~ tt~µJtY;P yqr'a$'.Wc~.:.:~· •J:t: ... · .. · .... pos· .. e1lll,P~l_~,e-e 

who·tilleti 'Outtln~~~f69eipt(;)ll~:;majt~11&,•i~fat~'!~d~ lf!W aud'tb;tf ®mt· 

order (and:tlletha comp,lalnt tcJ:that,,e~tf. · 

2 ... 3'.. Thefalse ~1ailbs..;and;.complaints were: terminated or diSmlssed.heoause of a.failure:·of 

proof. Mt. ~¢tll¢~is: subjective: rep_·:_()ftS and complain.ts are'.objeetively unreasonable 
' . 
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,greal;fiuancial Jqss w~thJl~feiiifatrt.'S: st~tements .and charges filed in Court. The Court 

fi~d$·,:t,11e ~fe.p9~t ·~c~outita,~t~ I<.>r hi~.:actfons l>y ·.paying comJ>ensatory damages< for. 

some ofthe·foll<>wing·10~$-~$: 

J. Lawyer.fees {9t th~ <li~;ttlS,~~ ca$eitt the North ~~ :Oisttict Cotirt resUitmg 

ftom<CamatiQn/DU\'all.pJ>lille'rtport 08-00109 {BxhlJ>it - l), 

2. ia.~tiees tfu:r>tlie: ~dismissed·ease ht the.King·Ceunfy'. Sqpefiot (jl)~ 

..• t4tm'S~Am~~ftl~;~t)t;IOlie.e:t:epPtt«)g;~ot73lQ'.(Pxbiblt~;,: 

a. c.~¢r·~~~t:~:~J~~~:tu,~)11htil:.~-1'llfd¢f;~~un.~~ ' 

~il't~-..a-~#S,), .. ~itoyff~'Ntri~··tti.ii~~k<:J.~4•. · f.1\· 
~-~~~f~~~-~~J!~~!~:~v~~Jk~~;+_~~-~J.~-· 

.·!J~.. ··tawx~:·f®siiO~k;ilismisseil1oase;m{th•:lftQrtli ~~.,~w·~tWI!. 

ft® Kin~~.01mWP,oliO'e"I'.~ j3\.l~l,s:sq. fExmbib,.~. 

.s.... M~n~:)7aftt1u,,All-Wfrsail'lwntt~m~9). 

I':. 'c':'ii-r ·Ail<' · •\. :.;edit •a9~li•'PA~ ,. ': ' · · '' • A'!l:lMJ"l)'nlQ ··b . 4'1iw~ A.w- · ~. _.,Jn. .-rl 'V) .~~,e; ~Y,$ m~~ ~! ~~" -:IM$t tm' Wil):V.~!AV .·· .... '¥. 'U:W ;Y.W.1JatiOuiMUlilWJ< 

ll~ll~o: 

·1~ Mo11ey, ,~a tn -.Mac' ~~wmi; :~ ·~~ ~t· on Q~tf)Jlt~~a I?y, ~~ 

Catb~rt<>ntll.1.WMl:~.011cec.~xfiluii.~11!~~. 

ft J;oss. df:S.U~it~~~·aft~rth~·.~est.(j)n:OSl03/2010· h¥ the~G:arnatfon/Duvall 

policq;~~l}i,~>-·.l~). 

9~ Los~ of Ile$~ ~¢~ tppl$ ·~~t ~e arrest 011 03i0$~.~.1:() by tij~ 

Carnationttluvall1iolice; 

111.0@ER 



t 11' IS QERERYQJIDERED, ADJUDGEllandDECREED TBA T: 

2 The Court orders,d~t:endant to,p.ay:plamtifli$''1,·ooo.OOforthe 10$S' of value of silver the 

3 pJ,~~s:qJcito p9st{1{lil"JA1ttltneY"s feesinthe:Ilismissed oases, and: commercial and emotionaJ 
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J- f K':;) I co;------
J<l-1 KEN -1 .. Pl.:intiff Exhibit I 

DUVALL POLICE DEPARTMENT · ·· ··· · · 1c>2 6 -----·-02/18/08 
16:52 Incident Report Incident: 08-00169C P a.g e: 2 

officer:D Turner 00519 
Date/Time Stamp:Mon Feb 18 16:15:36 PST 2008 

£.N\A/l.VN S 
I VP.;J E. tR... ·-

06.L..<6'1 
00 5" 19' 

----------------------------------------------------------------------------
1. Witness information Enter all Witness(s) names in the Law Incident 

Involvements 
2. Additional suspects Enter all suspect(s) names in the Law Incident 

Involvements 
3. Describe property taken; show make, model, serial numbers and 

individual values, where taken from, etc. 
4. Property damaged; describe with dollar loss 
5. Statements; from whom, and taken by 
6. Evidence/Photos - Enter all Evidence in the Law Incident Involvements 
7. Latents 
8. Casualties or death; nature of injuries, attending physician, where 

treated, etc. 
10.Narrative; describe/reconstruct incident, crime scene 

Start report below line: 
=======================~======================~==================~========== 

2. Lutz, Thomas Eugene, DOB:02/20/52 

10. On 02/18/08 at around 1100 hrs, while working as a police officer for 
the Duvall Police Department, I responded with Ofc Emmons to 3600 Tolt Ave Ne 
for a reported assault that had already occurred. While en route Redmond 
dispatch stated the victim Raether was at the front desk of Eastside Fire and 
Rescue, Station 85. He had given a suspect description of a W/M about 50 yoa or 

.,..........._-:ier in an orange Chevy van. I advised that I would make contact with Raether 
try to get a better suspect description and a possible direction of travel. 

When I arrived Reather was standing outside. He said the suspect had 
punched him on left side of his face after grabbing Raether's sunglasses. 
Reather said this happened while he was sitting in his vehicle on Tolt Ave in 
the City limits of Carnation. 

Ofc Emmons arrived and took a written statement from Raether. While 
Raether was giving his written statement I did an area check for the ~uspect 
vehicle near and around.Raether's residence. 

Raether stated the incident began near his driveway at 6610 329 Ave NE. 
I began N/B on 329 Ave NE and proceeded E/B on NE 70 St. Sgt Daugherty met me 
at the driveway of 33409 NE 70 St. When,we followed the driveway we located a 
reddish-orange Chevy Astro Van parked at the top of the driveway. 

As Sgt Daugherty and I exited our vehicles we were contacted by a W/M 
fitting the description of the suspect. He identified himself verbally .. as Lutz, 
Thomas Eugene, DOB: 02/20/52. He immediately asked if we were here because of 
Raether. I asked if he could tell us what happened today. Lutz stated he wanted 
Raether arrested for assault. I asked him what happen~d and he explained that 
while he was driving in town he saw Reather's vehicle headed toward him. He 
said Raether was going S/B as he was going N/B. As they passed each other 
Raether held up his hand in the form of a gun and pointed at Lutz as if 
shooting him. Lutz said he became upset because of past incidents with Raether 
threatening to shoot him. Lutz said he turned around, passed Reather's vehicle 
and stopped on the shoulder of Tolt Ave. Lutz said when Raether pulled in 
behind him, Lutz exited his vehicle and confronted Raether. Lutz explained that 
he grabbed Raether's sunglasses off his face and told him to leave him alone. 
Lutz got back in his car and left the area . 
....-~ At this time I gave Lutz a Department Explanation of Rights form. I had 

:z read the rights form out loud and initial each right as he read them. 



DUVALL POLICE DEPARTMENT 1132 02/24/08 
15:19 Incident Report Incident: 08-00169C Page: '1 

.1cident Number: 08-00169C 
File Number: 08-123 
Nature: Assault 

When Reported: 11:01:47 02/18/08 
Occurred Between: 11:01:44 02/18/08 

And: 11:01:47 02/18/08 
Offense: 041E Assault 4th Degree 

Where Occurred: 
Addr: 3600 TOLT AVE; 
City: CARNATION 

Contact: WILLIAM RATHER -

OUTSIDE FIRE STATIO Area: 
St: WA Zip: 98014 

FIR 

Involvements: 

Description 

LUTZ, THOMAS EUGENE 02/20/52 W /M 
33409 NE 70 ST, CARNATION, WA, 98014 

RAETHER, WILLIAM PHILLIP 09/16/55 W /F 
6610 329 AVE NE, CARNATION, WA, 98014 

HAAG, KAREN SUSANN 09/06/51 W /F 
33409 NE 70 ST, CARNATION, WA, 98014 

,...---..._ 

Jp. no Item Model 

DC Duvall PD, Capi).ation 

Relationship ·· 

SUSPECT 
H TEL: ( 
W TEL: ( 

VICTIM 
H TEL: (425) 333-6443 
W TEL: ( ) 

WI'l'NESS 1 
H TEL: ( ) 
W TEL: ( · } 

---~~-~-----~~~- ----------------------- ____ .;. __ ._ .... ~ ...... -.... -
27172 Video FUJI FILM 

27137 Sung-lasses FOSTERGRANT 

. . .., 
6 HRS 0.00 

0. ()() 

Disposition: ACT Active Disp. Date: 02/18/08 

Synopsis: 
17:31:58 02/18/2008 - B Emmons 
0816 Police ~ponded to an assault not in progress. Police arrived, spoke 
with Y.oth rt-ies. The issue was resolved. ,;r / 

Supervisor 



DUVALL POLICE DEPARTMENT 1132 02/24/08 
11:24 Incident Report Incident: 08~00169C Page: 2 

vfficer: B.R. Emmons #06289 
Date/Time Stamp: Tue·Feb 19 08:04:29 PST 2008 
------------------------------------------------~---------------------------
1. Witness information Enter all Witness(s) names in the Law Incident 

Involvements 
2. Additional suspects - Enter all Suspect(s} names in the Law Incident 

Involvements 
3. Describe property.taken; show make, model, serial numbers and 

individual values, where taken from, etc. 
4. Property damaged; describe with dollar loss 
5. Statements; from whom, and taken by 
6. Evidence/Photos - Enter all Evidence in the Law Incident Involvements 

· -7. Latents 
8. Casualties or death; nature of injuries, attending physician, where 

treated, etc. 
10.Narrative; describe/reconstruct incident, crime scene 

Start report below line: 
=================-======a:=================-=======?=:===~=====!'.======.:=======·======== 
VICTIM: 
SUSPECT: 
WITNESS: 

RAETHER, William P. 
LUTZ, Thomas E. 
HAAG, Karen S. 

09.16.55 
02.20.52 
09.06.57 

ON 02.18.08 AT AROUND 1100 hours, I was employed as a Police Officer for the 
City of Carnation. Redmond dispatched my self 'and Officer Turner to an assault 
in Carnation that was not in progress. 

,,----,. 
· : around 1110 hours, I arrived at the Carnation Fire Station located at the 

.j600 block of Tolt Av NE. I contacted RAETHER inside the waiting area. He 
appeared shaken and unsteady. His faced was flushed and he was breathing 
heavily. I asked him if he wanted medical assistance. He declined. I took 
pictures of RAETHER's face and hands. I could detect no sign of injury. 

RAETHER provided me a written statement. He said while he was driving S/B on 
Tolt Av. near Pete's Bar and Grill, he saw an orange van belonging to a person 
he has been having problems with, driving N/B in his direction. He does not 
know the driver's name, just recognized him. He went to grab his video camera 
in an attempt to get the license plate off of the vehicle. The orange van went 
by him and he recognized HAAG in the passenger seat. The orange van, being 
driven by LUTZ, made a U-turn. The orange van tailgated him and then pulled 
around his vehicle and cut him off near the 4200 block of Tolt Av. As RAETHER 
was trying to push the record button on his camera, LUTZ approached him saying, 
"I am going to kill you, you fucked with the wrong person this time, and you 
are going to die fucker!" RAETHER tried to distract him and asked him why he 
was trying to steal some cloths he had left out for the retarded_ children by 
his gate. LUTZ continued to yell at him and scratched his sunglasses off his 
face. LUTZ punched RAETHER in the face, striking him on the right side of his 
face. LUTZ then departed saying, "You are going to die fucker." RAETHER then 
got his camera started and followed LUTZ's orange van. He pulled into the Fire 
station and called 911 using the emergency phone. 

RAETHER expounded upon his story saying that he is afraid for his family's 
safety and feels as if he is being persecuted by his neighbors and King County. L~ 
He lives at his residence, with his wife, whom is currently not living there. 
~ETHER said she left because she feels unsafe living at their house. He said 



/ ,· 
DUVALL POLICE DEPARTMENT 1132 02/24/08 

11:24 Incident Report Incident: 08-00169C Page: 3 

a couple different County Attorneys have it in for him. He says Guardian One, 
a King County helicopter, hovers 100 feet over house once a week, harassing 
him. He feels his neighbors are trying to get him to leave his property. 
RAETHER say's that he sleeps with his AR-15 at night because he is so worried. 

RAETHER then led me to the location of the assault. We found pieces of his 
sunglasses on the roadway where he said they would be .. I collected the 
majority of the pieces and entered them in as evidence. 

While I was taking a statement from RAETHER, Officer Turner was speaking with 
the suspect. We met at RAETHER's residence at around 1240 hours. Mys~Jf and 
Officer Turner spoke with SGT. Daugherty and determined that the case .i.fould. be 
forwarded up to the prosecutors offices to determine fault. Both adult's seem 
to be at odds with each other and have been chipping away at each other for 
some time now. Due to lack of independent witness'$ and physical evidence, no 
one was arrested. Both were cautioned to stay away frorn each other and to call 
the police to solve their disputes. RAETHERN said he was going to apply for an 
anti-harassment order. 

r will contact RAETHER on 02.20.08 and take some more photos of his face. 

END of REPORT 

r certify (or declare) under penalty of perjury under the laws of the 
state of Washington th the foregoing is true and correct. 

,/' 
Duvall, WA. 



DUVALL POLICE DEPARTMENT lJ.32 02/25/08 
15:25 Incident Report Incident: 08-00169C Page: 2 

vfficer: B.R. Emmons #06289 
Date/Time Stamp: Sun Feb 24 11:16:29 PST 2008 
----------------------------------------------------------------------------
1. Witness information Enter all Witness(s} names in the Law Incident 

Involvements 
2. Additional suspects Enter all Suspect(s} names in the Law Incident 

Involvements 
3. Describe property taken; show make, model, serial numbers and 

individual values, where taken from, etc. 
4. Property damaged; describe with dollar loss 
5. Statements; from whom, and taken by 
6. Evidence/Photos - Enter all Evidence in the Law Incident Involvements 
7. Latents 
8. Casualties or death; nature of injuries, attending physician, where 

treated, etc. 
IO.Narrative; describe/reconstruct incident, crime scene 

Start report below line: 
========================~==========~======================================== 

10. On 02.24.08 at around 0930 hours, I was employed as a Police Officer for 
the City of Carnation. I met RAETHERN at his residence so that I could look at 
his face for any bruising associated with the assault. 

- ----- ------------------------------------ --- -------....-----

I took photos of RAETHERN's face, but I was unable to detect any signs of 
injury. RAETHERN said that he has been unable to leave his house, for more 
than a few hours a day, because he fears his neighbors might try to burn it 
,_l--..,wn. He sleeps in his truck for certain times at night because he fears for 

3 property and safety. 

RAETHERN dropped off a VHS tape to the Carnation City Hall sometime on 
02.19.08. It was placed in the box for our Police Department and then 
delivered to Duvall PD where it was placed into my in box. I viewed the tape 
on 02.24.08 and saw that the tape had very little evidentiary value. It showed 
that RAETHERN taped an orange colored van on the day of the assault. It shows 
the camera man driving around the orange van that "assaulted him and punched him 
in the nose." The tape has been placed into evidence. 

I told RAETHERN to call King County if he has any further issues. 

Pending supervisor review, I suggest this case be forwarded up to the 
prosecutor. 

END of REPORT. 

penalty of perjury under the laws of the 
foregoing is true and correct. 

'60 Date Q?. 2.5. OV Duvall, WA. 

Supervisor_/_·~~~~~~~~~~~~-



'· 

/ 
DUVALL POLICE DEPARTMENT 1026 02/18/08 

16·: 52 Incident Report Incident: 08-00169C Page: 3 

After Lutz read his rights and signed that he understood them he wrote he did 
not want to make a statement without counsel. I had Lutz sign his statement and 
advised him that he could be charged through investigation f.or Assault Forth 
Degree, RCW 9A.36.041. Lutz said he understood and left while Sgt Daugherty was 
taking a ·written statement from witness Haag. 

End of statement. 

I certify (or declare) under penalty.of perjury under the laws of the 
state of Washington that the foregoing is true and correct. 

Date Z-'/f-Yk: Duvall, WA. 



·- File # _ _.1).._..""~""· --'"'""-.u.IZ:.::..f5_.ia:._._v_1..... __ 

CARNATION - DUVALL 
POLICE .DEP.ARTMENT 

Glenn E. Merryman, 
Chief of Police 

[v(VICTIM I ( ] WITNESS STATEMENT 
Date:~/.:ft?#' Time:~ Place: 

·~------~---------~ The following is the true and correct statement of: 

t(k';) £ ~G 
First ·Middle 

Address: . Yef_&q &IE ;pr/ 

Home Phone: 4~..£53·@£:;:;: 

Last Date Of Birth 

State: M Zip: · ~;/ 

Work Phone:-------------------

Employer I School: City: State: Zip: ----

().) z.1,f1.vf2 ttrA&z,zr //!$L L ~ if'twalG ,,...-1 ~ ~'¥--Vset? ~;­

«~A,$ Mz;z_!s cfAJ. µlf Af«e..C L..J ~77.a.J C::01,,,¥. ~· W 5~.?,p-# 

ty 8u-a3+ 6va A,.;t::.. 19 c;:f;/ 1 KM?d Wm./ ?WE hr ~ 'At;';V'.G?z. ~ 
J::>g, J1..Jt'-.. A .C.Le?'"~ 7 .hW,zz;r ad);.g ~.!). '0¥vef51 @SS·.~ US • .t'f.ff? ~ 
~ 1 f?A-7H1:f>~ /Pz- h'l.$ ./IA,,.,>t;::... 1-"e ~ t{<Gv,,,) A...it:..==a6%<A ,,r-.14:r .~ 

#,.;.t:... /YUAC d &Rv~"H!<..r/ 4 -za1?na 4? /r ~ z..1-t?~zz.J<> 47 
~oi- &: ~'>- .& ~/l'kNd ~ AJds. C"t7t::£· 72'1 -m.r·l41'\. ;"3=:V& 

.4.vA ~...ail> Zl'l-ME'L Vn/:1?4 ':7?<£. ~ ~J ·dA=At ·d~ &e~·. 

~ 51e+J~ ~ 1,,J ~Al'>- "7Pt1 bP'z;oJr ~~ dt.M A..v'>;· S7P~ Qw...J 
1.,; &e .. u- tZ? z,.w~s /i!,.,Jt:K . J?n hl,,ea£r AA.16 ~ .Ed~z. A.lttv../ 

I ,dv<...0 &Vt ry/...M-£ Ml z;,(eC ..$11 ... £ t?t.tff=DZ... ~ h,.,,o.>:... 2P .B:/r: 

t'kt-Auv4z Ii 0.A.er< a.n.,.-q -1 .~:r / &2~-6.. ,,, 20-;-~ /-b{Ar 7P& VIJS 

':!;;..,,..,.,;&:: . 7P'.YJ A~A &~ Z!rt.r~ &,z... .{I 4uA< ..r &1,v~ 4,,v';:a.. ~ 
~.e- &.t 7E )&6?= l/A,,J. H»f,.,,,fif2- nu1~ .. 4?~-t&>IA t2£. Av~. l'Je&e 
t/e :zzz ~ MuA..aJ &...vt:>.. ;4t'"oA. A-:7 p,-, ~"9;- tk=r.,-?e\) bJ1s: 4+¥> 

77? .::::I41k . kl.e: ~ L1ArtE dettT- / /4 v...r .~> A i3adr . 6'..t2M:2Z. 

be& t1A,.>,,_I ~.;; dr.J() K':.vod 7H.+/ ,4 ,,h~ A ~/?et+ 1'!A.:.qZ. • fi:,.;v'~z_ 
;/$ /LSQ __s'@r dT l17y/ 4uD.6-4rd .d?vf> ,ou/,«>"2:- vi:;wv&«-S .J;;;)?:t0...>.;(. #cl/ 
th.$ 4w. /!J1A-r EA~h::rn... }?ti).. ~'°:;/ A/4-f- 1~ P-li?~?¥?11-'<> 7P #IP 
/J.N~ I~~ e,; drl. 
I certify under penalty of perjury under the laws of the State of Washington that my statement is true and correct and 
maybe used in a court of law. 

Signed:-f1\0~. 
Officer: 5cP1 -~ 

Witness:. ________________ _ 

Officer l.D. Number:_0.;.-:. '&"--'7t:.::.-. ""-? _______ ___ 

26225 NE Stephens St. - PO Box 1500 - Duvall, WA. 98019 (425) 788-1519 
www.citvofduvall.com/oolice 



91 58 FAX 2062960'.592 r:coc REDMOND 

February 20, 2008 
Case #08-00I69C 

On the morning of February 18, 2008 at approximately 10:00 am, I was preparing to 
leave my home at 6610 239lh Ave. NE, Carnation, WA98014 to visit,a friend near 
Duvall, WA and attain a burning pennit from Carnation Fire Dept. 

Earlier that morning I had placed a large plastic bag With items in it for a donation to NW 
Center for the Blind pickup on the roadside of my driveway gate. As I went to secure my 
house I noticed an orange Chevy van going south on 329th Ave. NE and as it passed my 
driveway it slowed and backed up and stopped. The driver was looking at the donation 
bag. I recognized the person as the same one that yelled at me while slowly passing my 
home several months ago saying, "You're going to die M _ FER.., 

I made a 911 report about it i;md a King County .o~ came, t()9k a report, and told me 
he would find out whom it was and giw.~;mea casenum.ber and his name so I could·,seek a 
harassment order against him. I waite,d~ days before I called the North Precinct 
and left a message but I never heard from the offieer-again. I debated for about 20 
minutes whether I shouldcall 911 but decided not to for I did not feel at that time there 
was an emergency. 

I then left my home and took my video.camera With me as usual for protection and as I 
left, I placed the donation bag just inside my~. As I drove into Carnation heading 
south to the fire dept. I saw an orange van~· towards me among the traffic heading 
north on Hwy. 203. I ~~~~~i{l8JP.C~ earlier. I gr,al>beci ~rvideo 
camera and pointed it at his van.tlinul:iy WU:idSHieldWith my right hlibdt.O get'the license 
number and his picture as we passed. 

By the time I looked in my rear view mirror, .,prox.,$0seconds later. he bad turned 
around and was speeding towards·me, He~Wi1hin inches of rear-ending my pickup 
truck. He then passed me and slammed;on~~. I tried to avoid him by going on 
the shoulder and up on the curb but he sped up and cut me off. I tried to go around him. 
on the left but he came back in front ofme. ~ed on his brakes, and cmne to a 
complete stop approx. 4 feet in frQntOf~. · 'I'bd.te were several cars in the northbound 
lane. I could not move without ca~<ati a:ecident. 

He immediately left his van and ch&rgedfo~my open driver's side window yelling, 
"I'm going to kill you. M _Fer, you 're not gofilg to F _ k with me like you F _ k with the rest 
of the community." 

I again grabbed my video camera and pointed.it at him and said, "stay away from me or 
you are going to prison." By this time, approx. 5 seconds later, he tore my sunglasses off 
my face and thru them in the road, hit me iii the nose and right eye with his right fist 
screaming, "I'm going to kill you." I kept repeating, "You are going to prison, I'm 
calling the police." 

... 



Appendix C 



~ -o- . - . -, ·-----· 
Detailed History for Police Event #K09017310 As of 6/10/2013 16:51 :561 

Plaintiff Exhibit 5 
Output for: 8008~ 

Priority:3 Type: VIOL- Court Order Violl 
Location:6610 329TH A VE NE,KCSI 
LocCross:btwn NE 66TH ST and NE 70TH S11 

!created: 110112212009 14:52:2911c101I~ 
!Entered: 110112212009 14:55:51llc101 I~ 
lmspatch:llo112212009 15:07:121101531~ 
IEnroute: 110112212009 15:07:121101531~ 
jonscene: 110112212009 15:40:121101531~ 
!closed: 110112212009 16:29:0111015~1~ 

IC: PrimeUnit:2C56 FCR:236HO Type: VIOL- Court Order Vio~ 

Agencv:KCS Group:NE District:C7 RA:C07013 E'.JDetai. 

14:52:29 CREATE 

14:52:29 ALI 

Location:6610 329TH AVE NE,KCS Type: VIOL Name: RAETHER, WILLIAM P 0/091655! 
Phone:425/333-6443 Group:NE PDist:C07013 TypeDesc:Court Order Viol LocCross:btwn NE 
66TH ST and NE 70TH ST Priority:3 Response:lP Agency:KCS LocType:S Contact: Yes · 
E911Phne:425/333-6443 E911Pilot:425/333-6443 E911Add:6610 329TH A VE NE,KCSt 
E911Subs:RAETHER WILLIAM E911Srce:RESDI 

14:55:57 ENTRY Comment·OCC'D 3 HRS AGO WHU.E DRIVING ON AMES LAKE RD AT HWYi 
203/C7 LISTED SUB.I MADE CONT W/RP AGAINST THE ANTI HARASSMENT ORDER. 
RP WAITING AT LOC FOR CON11 

14:55:57 SUBJ 
14:55:57 -PREMIS 
14:56:07 LOGM 

14:56·08 NOMOREJ 

Age:56 DOB:022052 Name:LUTZ, THOMAS ~ 
Comment:PPRI 
Message:Ol0901222256005599 MessageType:Text Rcceived:Ol/22/2009 14:54:151 
Comment:ANTI BARAS ORDER! 

14:56:20 LOGM Mcssage:010901222256005600 MessageTypc:HTML Received:Ol/22/2009 14:56:11! 
Comment:DOL FOR RPI 

14:56:32 LOGM Message:Ol090122225600560l MessageType:HTML Received:Ol/22/2009 14:56:24 
Comment:DOL FOR OTHER HALFl 

15:02:01 HOLD 
15:07:12 DISPER 2C67 Operator:01278 OperNames:WAYERSKI, KURTI~ 
15:07:12-PRIII 2C671 
15:25:17 BACKER 2C56 UnitID:2C67 Operator:05225 OperNames:MEYER, TIMI 
15:25:24 PRMPT 2C671 
15:25:24 -PRIU 2C5<:1 
15:40:12 ARRIVE 2C561 
16:13:11 ULA 2C56 Location:33409 NE 70TH ST,KC~ 
16:13·14 CHGLOC 2C56 

16:19:05 ARRIVE 2C56. 

16:21:29 RFT 2C56 Comment:INQUIRY QL,Al6982X,,,,,J 
16:21:37 LOGM 2C56 Message:010901230021000138 MessageType:HTML Received:Ol/22/2009 16:21:3~ 

Comment:REGI 
16:29:01 CLEAR 2C56 l<'CR:236HO DispoLevel:4! 
16·29:01 -PRIII 2C5<1 
16·29·01 -CI.EARi 
16:29:01 CLOSFJ 
-------------··-·····------·---
CONTACT INFrn 

II II II II 1111 

http://kcsocadweb/Prd751/Html/SystemDocs/CADlnterface.aspx? CMD=EHQ&QQQ=%23k0901731 O&From... 6/10/2013i 



::=IN=am=e =============Hll::P=h=on=e====:!llRPaddr l!contact llFire/Aid llRt!Coach llBox4 I 
IRAETIIER, WILLIAM P D/091655 11425/333-6443 II lives II II lc=J 

http://kcsocadweb/Prd751 /Html/SystemDocs/CADlnterface.aspx? CMD=EHQ&QQQ--%23k0901731 O&From... 6/10/2013i 
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DO NOT DISCLOSE!: n " ~ 
INCIDENT REPORT ! 09-017310 Page 1 

DomesticViolence: LJ ~ .1 .. ~-~ _l_,_ ' 
} : 1 "''"' l ~ I ~ ) ; \ r 'lf 236-H-O District: C-7 

Reported: DOW: 

1/22/2009 Thu 
Occ Between: DOW: 

1/22/2009 Thu 
Incident Location: 

Time: 

15:25 
Time: 

12:15 

Incident Type: Initial FCR 

VIOLATION OF COURT ORDERS, (MIS 236-H-O 
And: DOW: Time: LocationName: 
1/22/2009 Thu 12:30 

City: 

NE AMES LAKE RD I CARNATION FARM RD CARNATION 

SUSPECTS/ARRESTED PERSONS SECTION 

Court 

State: ! Zip 

WA r 98014 

Juvenile 

Association: Last, First Middle Interpreter Booked Citation# 
Needed ::J I 1 

Co-Defendant # 

ARRESTED LUTZ, THOMAS EUGENE 
Address 

33409 NE 70 ST 
Sex Race 

M W 
DOB 

2/20/1952 
Scars, Marks & Tatoos 

Occupation 

JEWELRY SALES 

Employer 

SELF 

City 

CARNATION 
Zip 

98014 
Height Weight Hair Glass' Eyes Facial Hair 

5' 1 O" 145 BLK BRO BEARD 
Clothing 

OLN 

LUTZ*TE480CO 

Gang 

ST 

lwA 
harges Codes: RCW( or Local Ord) Code - Description 

1Phone Numbers: 

I 

Set 

AFIS#: 

36-M VIOLATION OF COURT ORDERS, RCW 10.14.120-Violation of Anti Harassment Order 
(MISDEMEANOR) 

VICTIMS, WITNESSES AND OTHER PERSONS SECTION 
Association: Last, First Middle 

VICTIM RAETHER, WILLIAM PHILLIP 
Interpreter 
Needed _J 

Phone Numbers: 
Home 425/333-6443 

Counts: 

1 

_., Address City 

CARNATION 
Zip 

98014 6610 329 AV NE 
Sex 

M 
Race 

w 
DOB 

9/16/1955 
Scars, Marks & Tatoos 

Occupation 

SELF EMPLOYED 

REVIEW 

Employer 

Height Weight Hair 

195 BLK 
Clothing 

Glass' Eyes Facial Hair 

GRN 
Gang 

OLN ST 

RAETHWP4500W I WA 

DateSu bm itted: Reporting Officer: Disposition: 

Set 

AFIS#: 

1/26/2009 05225 Meyer, Timothy E . INCIDENT REPORT - CITATION ISSUED/CHARGED BY INVE 

DateTimeReviewed: Reviewed By: CIDScreener: i Event Processing Status: 

1/26/200915:01 02421 Ellis, Don L J Flied 

DateAssigned: lnvestigatorAssigned I Date Status Last Changed: ' 

11/27/2009 8:24:25 A 

n AidReq n Weapons n Injury n Alcohol n Computer n DomViol I Drug I Juvenile !j Gang 

Pr·1nted by: Condez, v On: Wednesday 04/14/10 08:00 INCIDENT REPORT 96-34( 
~~~~~~~-=--~~~~~-~----"'--~~~~~~~~~~~~~~~~~~~~~~-1~2-326681ll2___ 



DO NOT DISCLOSE!: n 
DomesticViolence: LJ 

--- VEHICLE SECTION 
SUSPECT Vehicle 

SUSPECT 
Features 

Registered Owner Name 

ANDERSON, MARGOT 
Legal Owner Name 

ANDERSON, MARGOT 

. ~ ' 

"" I 
,.ill ~vi v~ v l~-4,,,,, 

1--~ 1 ... , , · 1 1 ~; r ') ~ 

Vehicle Disposition (If towed, list towing company, address) Hold 

INCIDENT REPORT 09-017310 Page 2 

236-H-O District: C-7 

1GCDM19WXVB191683 
Registered Owner Address 

408 SCHMID ST ENUMCLAW, WA 
Legal Owner Address 

408 SCHMID ST ENUMCLAW, WA 
ReasonForHold 

No 
Stolen Vehicle n DivoricelnProgress 

n HDBComplaint 

I PaymentsOverdue n Keyslnlgnition EstimatedValue !Radio Notified Clerk Date 

n DoorsUnlocked I 
Time 

Recovered Vehicle Condition (damage, items stripped, etc.) Other Agency/Case Number 

MO 
Suspect Trademarks: VIOLATION OF ANTI-HARASSMENT ORDER! 

Instrument: HAND GESTURE I MIDDLE-FINGERI 

Entry Point: NIAi 

Entry Method: NIAi 

Premises Type 

PUBLIC ROADWAY 

O AidReq 

Narrative: 

O Weapons O Injury C:::: Alcohol C:::: Computer O Dom Viol 

Owner Notified By Date !Time 

! 

f ~ked 

_J Drug 

t Occupied 
i --..., 
i 

!Total Property Cost: 

i Juvenile : : Gang 

Thursday, January 22nd, 2009 at 1525 hours, in the County of King, I was dispatched to the RAETHER Residence; 6610 
329th Ave NE to contact V-William Phillip RAETHER for a reported violation of King County Protection Order 087-00912. 
RAETHER is the petitioner in this order and A-Thomas Eugene LUTZ is the respondent. This is a 'Permanent' protection 
order that was confirmed valid before my arrival. The signature of the respondent is affixed at the bottom of the order 
confirming service, in Redmond District Court, on March 3rd, 2008 at 1030 hours. A copy of this order is included with this 
case report. 

RAETHER greeted me in his driveway upon my arrival and stated that at approximately 1215 hours today he and his wife 
were traveling westbound NE Ames Lake Road, just west of the intersection Carnation Farms Road, in his 1976 Ford 
pickup. At that location he observed and orange Chevrolet Astra Van (WA license A 16982X) being driven by LUTZ. 
RAETHER stated he recognized LUTZ based on his dark hair, obvious pony-tail and dark colored unkept appearance. 
LUTZ is a welder and behind this van was a flatbed with welding equipment consistent with LUTZ'S occupation. As their 
vehicles passed RAEBURN witnessed LUTZ raise his right hand above the Astra Van's dashboard and extend his middle 
finger. RAETHER is confident LUTZ'S gesture was intentional and designed to offend him as the middle-finger remained 
extended for up to three seconds. A statement detailing RAEBURN'S observations is included with this case report. 

Following my interview with RAEBURN; I drove a short distance to LUTZ's home located at 33409 70th Ave NE. As I 
crested the residence's driveway I observed a man, with a dark complexion, pony-tail and generally unkept appearance. I 
addressed this person as "Tom Lutz" and he indicated in speech and action that he was that person. Parked behind LUTZ, 
next to an abandon school bus on the residence's eastern boundary, was parked an orange Chevrolet Astra Van, with 
flatbed trailer & welding equipment attached, as described by RAEBURN. 

LUTZ was advised that he was not under and arrest and I was there only to investigate a possible order violation. LUTZ 
_,,, indicated affirmatively that he was aware of the Anti Harassment order in place between himself and RAEBURN. LUTZ 

offered me a brief history of the generally poor relationship between himself and RAEBURN before I refocused him on the 
events of this afternoon. LUTZ confirmed that he was traveling eastbound on NE Ames Lake Road at the approximate 

·., 
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DO NOT DISCLOSE!: n 

DomeslicViolence: LJ % •• i ~ -~ -- .i 
! . ·.. . ' ' ' : . ~ l "1" 

INCIDENT REPORT i 09-017310 
! 

236-H-O 

Page3 

District: C-7 

time reported by RAEBURN. When I asked LUTZ if he may have extended his middle finger as an intentional gesture to 
__, offend RAEBURN he diverted his eyes to a pile of unsplit wood, never affirmatively said "no" to my question and returned to 

telling me about events that preceded today. 

Following my interviews with RAEBURN and LUTZ, I concluded that a violation of Anti Harassment Order 087-00912 did 
occur at 1215 hours when LUTZ extended/displayed his middle finger for a period of no less than three seconds in an 
attempt to communicate, non-verbally, with RAEBURN, a protected party. This communication, although non-verbal, is 
prohibited per this order. 

This case being forward to the King County Prosecutor charging Thomas Eugene Lutz with Violation of Anti Harassment 
Protection order 087-00912 under RCW 10.14.120. 

dditional Attachments/Reports Associated with this Incident/Follow-up Report: 
Statement/Officer's Report 

H/W Anti Harassment Order 087-000912 

Certification 

Thursday 01/22/09 

Friday 01/23/09 

Active 

Active 

I certify (or declare) under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct. 

Date and Place:. ______________ Signature/Agency:. ____________ _ 

END OF REPORT 



_,,.--

King County Sheriffs Office CaseNbr: 

09-017310 
DateReportTaken: ··Time:---- -- --; 

Name (Last, First, Middle): 

VICTIM RAETHER, WILLIAM PHILLIP 
Address: ,City: 

6610 329 AV NE CARNATION 

To: 

State: 

WA 

Zip: 

98014 

1/22/2009 16:01 
Residence Phone: Business Phone: 

425/333-6443 
Occupation: 

SELF EMPL 
Race: 1Sex: 

W iM 
I 

:DOB: 

: 9/16/1955 
Subject: 

Violation of Court Order 

Today, at 12:15 PM I William Phillip Raether, was traveling westbound on Ames Lake Road near Carnation Farm 
Road with my wife in our 1976 Ford Pickup. At that location I observed Thomas E Lutz traveling eastbound on the 
same road. I recognized this driver to be Lutz based on his pony tail, dark hair, mustache and generally unkep~ 
appearance that was consistent with our past contact. There is a permanent restraining order (087-00912} 
beween myself and respondent Lutz that was issued to him on March 3rd, 2008 at 10:30 AM at the Redmonq 
District Courthouse. Today, as Lutz passed me in his Red/Orange Chevy van pulling a flat-bed style trailer with: 
welding equipment attached., Lutz made eye contact with me inidicating he recognized me. Lutz raised his right1 
hand above the dashboard and extended his middle finger for a duration of approximately three seconds. This 
ended my contact with Lutz. This statement is true and correct as dictated by me and taken by Deputy Meyer. I 
hereby authorize Deputy Meyer to sign my name to this statement if required~ 

Officer ID: Reporting Officers Name: Unit: SupervisorlD: SupervisorlD: Reviewed Date: 

05225 Meyer, Timothy E Recruits 

Page 1of1! 

-I 
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~.~ .. ~~~~~-~~~~~~~~~----======~===================== 
ORIGINAL 

RECEIVED 
C j \I !I• 

0.- IJ' I"> i:: AM Q· "6 j ti.~.\-.; ii ~· .) 

KING COUH"i Y SHERI Hi 
CERTIPICA TJON • Slate al W.ubtacton. Coanty oSJanc. The -uclenlped,[ 
duly Hlhormd clerk oftlte Kiii& Coant)' District Ceart, Wulllngtllll, llere!J7 
ca11fler that the documciat a. wblcb tbls stamp .i. Imprinted Js a tnre ... di 
e11>rrect copy of tile arlgfnal filed In tile Co11rt. J 

~GNED~I ~~~~~~~~~-~~~ 
____________ ___,CoutOcrkj 

STATE OF WASHINGTON 
KING COUNTY DISTRICT COURT 
East Division, Issaquah CourthouH 

. w~. y.}2 A~.L/L 
Petitioner (DOB) 

vs. 

·~ -:e_. Lu,77-
Respondent (DOB) 

NO. (') ~7 - (!) (}q 17-
ORDER FOR PROTECTION -
HARASSMENT {ORAH) 
Court Address 

Telephone Number: 

(Clerk's action required) 

WARNING TO THE RESPONDENT: Violation ofthe provisions of this order with actual notice of 
its terms is a criminal offense under chapter l 0.14 RCW and will subject a violator to mest. Willful 
disobedience of the terms of this order may also be contempt of court and subject you to penalties 
tmder chapter 7.21 RCW. 

1. 0Fu1l Faith and Credit: This order is Issued to prevent violent or threatening acts of harassment. The, 
court has jurisdiction over the parties, the minors and the subject matter. This order is issued inl 
accordance with the Full Faith and Credit provisions of VA WA. 18 U:S.C. § 2265. 

2. Notice of this hearing was served on the respondent by~~ Oservice by publication 
pursuam to court order D otber. ____ ·-------------------

3. Minors addressed in this order~ 

Name (First, Middle Initial, Last) 

ORD FOR PROTECTION (HARASSMENT) {ORAH)-P~ 1 of21 
UH-04.0SOO {5/2004) • RCW 10.14.080 (4} 

Age Race Sex 

1: 

' 

tOO/f!OO~ V .LV<I ::nI 0910 96Z 90Z YV.!l ST:lO 600Z/S:Z/10 



.008 WBD 9i28 FAX 2062960592 KCDC REDMOND 

fa bo our "eonta::t". 

Haartl Information Weapus GvmllWtea Kaher ~losfyu Other Looedan of Weapons: 

Des~ la dolllil: Vcblclc 0 
OaP-.on 0 
h91dcDae D 

Current status (For D V Orders Only) (circle) Rcalnlill9d Peraon's H"isUH:Y Includes: 
.-A.;;;re.,;.;you..-,111.;.d .. lhe_Mlrained_._!o-!...,pec_lllOl_n~l~iv'l"'in-g topther-~~ri~gh~t-no-w'l~--""'":y.~es"""':'l'No=t. 0 Mcma1 Health Pivblems (Commilmanl. T1T:1lme11t, Suic:i« 

Docs Ille tt.8lnlined pctSOC1 know you Ne irying to get this onfer? Yes No AtlSmpt, Other) 0 Assauft 0 Asslllllt With Wnpons 
Does the teS!nlncd person know he/she may be moved out of home? Vos D AlcohoVDru' Abuse 
No . 
ls the rcstrafncil person l.ikf.ly to react violenlly whon """"'1 Yes 
No 

See llevetee f0< Addiliooel Jnformetion . PR:ptin:d by: 

WPF SA-1.040 LEIS (6/2006) 

121004/004 

t00/600IPJ VJ.. va ::rn: 0910 966· 906 IVd s1:10 6006/£6/10 



~8 WBD 9:27 PAX 2062960592 KCQ.C ltEDKOND 

... _ . . . 

(}f-tJ/15/()---J· -~--

0 RIG IN AL 
Based upon 1he petition, testimony, and case record, the court finds that the respondent committed 
unlawful harassment, as defined in RCW 10.14.080, and was not acting pursuant to any statut!)l'Y 
authorit;y, and THEREFORE ORDERED THAT: 

espondent is RESTRAINED from making any ath::mpts to keep under surveillance petitioner 
and an minors namCd in the table above. 

pondent is RESTRAINED from making any attempts to contact petitioner and any minors 
named in e table above. 

ent is RES~ ~entering or be~z.11 01'10 (cJktance) of 
petitioner's~nce [!}r;race _Qf employment • ,, A..-S~~~ ~-;- vf 

. ?~*~ 1'~'1«1 ef- l'tHO 3:irt""'hve 
OThc address is confidential 0Petitioner waives confidentia.lfty ofthe address which is: .A 

,.,,"'vna wu 

nns ANTIHARASSMENTORDBREXPIRBS ON ~~ 
If the duration of this order exceeds one year, the court finds thates;;ndCI1t is likely to resume 
oolawful harassment of the e e order expires. 

DAT£D :>/:::>/ Q f2 at./{? ( 3tJ /H-

~.::rder. 
Petitioner Date 

ORD FOR PRO'IBC1l0N (HARASSMENT) (ORAH)-Pasc2 of2 
UH-04.0$00 (5/2004)- R..CW 10.14.080 (4)1 

tOO/tOO~ V.LV<I ::nI 0910 966 906 IVd s1:10 600Zl£Zl10 
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ORIGINAL. 
SHERIFF 

King County Sheriffs Office !caseNbr: I 
09-017310 

KING COUNTY 

Association Type: Name (Last, First, Middle): 

VICTIM RAETHER, WILLIAM PHILLIP 
Address: City: State: 

6610 329 AV NE CARNATION WA 
Zip: 

98014 

f--~~~~-.-~~~~-' 
DateReportTaken: Time: 

1/22/2009 16:01 
Residence Phone: 

425/333-6443 
Occupation: Race: 

SELF EMPL W 
Subject: 

Business Phone: 

DOB: 

9/16/1955 

Violation of Court Order 

Today, at 12:15 PM I William Phillip Raether, was traveling westbound on Ames Lake Road near Carnation Farm 
Road with my wife in our 1976 Ford Pickup. At that location I observed Thomas E Lutz traveling eastbound on the 
same road. I recognized this driver to be Lutz based on his pony tail, dark hair, mustache and generally unkept 
appearance that was consistent with our past contact. There is a permanent restraining order (087-00912) 
beween myself and respondent Lutz that was issued to him on March 3rd, 2008 at 10:30 AM at the Redmond 
District Courthouse. Today, as Lutz passed me in his Red/Orange Chevy van pulling a flat-bed style trailer with 
welding equipment attached., Lutz made eye contact with me inidicating he recognized me. Lutz raised his right 
hand above the dashboard and extended his middle finger for a duration of approximately three seconds. This 
ended my contact with Lutz. This statement is true and correct as dictated by me and taken by Deputy Meyer. I 
hereby authorize Deputy Meyer to sign my name to this statement if required.I 

Officer ID: Reporting Officers Name: Unit: Supervisorlp: SupervisorlD: Reviewed Date: 

05225 Meyer, Timothy E Recruits 

Page 1 of 1. 
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~--,··~ 
--· ·------

-Plaintiff Exhibit ~ 
DUVALL POLICE DEPARTMENT 1177 03/04/10 

17:40 Incident Report Incident: 10-00144C Page: l 

it-

Incident Number: 10-00144C 
File Number: 10-0147 
Nature: Viol Court Ordr 
6ffense: 472 Court Order 

Where Occurred: 

When Reported: 12:27:42 03/02/10 
Occurred Between: 12:26:56 03/02/10 

And: 12:27:09 03/02/10 
Violation 

Addr: 4333 TOLT AVE; 
City: CARNATION 

Contact: WILLIAM RAETHER 

SHELL STATION 
St: WA Zip: 

Area: 
98014 

DC Duvall PD, Carnatio 

Involvements:---~~----------·----~----------------------------~----~--------

Description Re:lationship 

RAETHER, WILLIAM PHILLIP 09/16/55 Victim 
6610 329 AVE NE, CARNATION, WA, 98014 H TEL: (425)333-6443 

--
-I 

W TEL: { } 

SUSPECT 
H TEL: ( 
W TEL: ( 

Vehicle 

Prop.·li.o Item Brand Model Valu.E: 
--------- --------------- ---------------- ----------------------- ------------

33552 Pistol Smith & Wesson 659 0.00 

33553 Knife PINNACLE 0.DO 

33554 AMMO MAG W/RDS SMITH & WESSON 0. () 0 

Disposition: ACT Active Disp. Date: 03/02/10 

synopsis:~:~-----~~-~----~--~~---~-----~------

o a o 4: Citizen reported a violation of a harassment order that had just 
occurr ·~ Officer then contacted the armed suspect and arrested him . 

. ~ -::JJL!Y~_=__!!x:,,y, Rf!-c·___________ _______ w~AirJ 
sponsible Offic.er: L Batiot Supervisor--------------------



DUVALL POLICE DEPARTMENT 1177 03/04/10 
17:40 Incident Report Incident: 10-00144C Page: 2 

Officer: L. BATIOT #06860 
Date/Time stamp:Wed Mar 03 09:15:10 PST 2010 
------~--------------------------~------------------------------------------
1. Witness information - Enter all Witness(s) names in the Law Incident 

Involvements 
2. Additional suspects - Enter all Suspect(s) names in the Law Incident 

Involvements 
3. Describe property taken; show make, model, serial numbers and 

individual values, where taken from, etc. 
4. Property damaged; describe with dollar loss 
5. Statements; from whom, and taken by 
6. Evidence/Photos - Enter all Evidence in the Law Incident Involvements 
7. Latents 
8. Casualties or death; nature of injuries, attending physician, where 

treated, etc. 
10.Narrative; describe/reconstruct incident, crime scene 

Start report below line: 
=============================================================~===========~== 

10. 

On March 2, 2010 at approximately 1226 hours I was on patrol in the City of 
Carnation. I was driving a fully marked Duvall-Carnation patrol vehicle and 
wearing a standard police uniform. 

I was dispatched to a report of a protection order violation that had just 
.__../occurred minutes earlier at 4333 Tolt Avenue in Carnation. Dispatch advised 

that the reporting party, William P. RAETHER (DOB 09/16/55) was the petitioner 
on a valid order against respondent William P. RAETHER (DOB 09/16/55). 

RAETHER requested that an offic~t meet with him at his residence to take a 
report. I went to RAETHER'S residence located at 6610 329th Ave NE. I met with 
him at the end of his driveway and took a written statement. 

RAETHER told me that at about 1214 hours today he had just been leaving the 
parking lot of the ~FC Store in carnation. As he left the parking lot to go NB, 
he heard a male voice yell, "PRICK!!" RAETHER said he recognized the voice as 
that of ..... He turned to look out his driver's side window and saw .... 
standing in front of the Shell gas station at 4333 Tolt Avenue. He saw that 
... was standing in an aggressive posture and staring at him. He told me that 
he also saw .... ,s 1111 van parked at the Shell Station. 

RAETHER said he is afraid of ..... He said he has knowledge that .... has had 
access to numerous firearms in the past. He told. me that .... resides just up 
the road from him and has made repeated threats to kill him in the past. 
RAETH,~R sa~d, "I'm.just waiting for the ~oun~s to start coming through my wa 11 s 
one night. He said he was scared for his wife's safety when he is out of town 
overnight and that at times in the past he and his wife have stayed elsewhere 
becau~e of his fear of~· _I a~kect_him if he had seen ... come home yet and 
he said he had not seen him drive oy since he got home. 

RAETHER said he took out the order on or about March 3, 2008, after -·s 
~ehavior escalated to him making death threats against RAETHER. I reviewed it 
jld found it had been entered into the system as served as of March 3, 2008. 
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It also appears the order does not expire until March 03, 2099. There is 
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probable cause to believe that ... (DOB ) did commit the 
following crime of Violation of a Harassment Order. 

RAETHER said that he has reported all the threats - has made to him exce9t 
one where .... stood outside the Ixtapa Restaurant in Carnation and pretended ~o 
fire at him. I took RAETHER'S written statement. I also took a copy of the 
protection order. 

r then left the residence. As I was driving back toward Carnation I passed a 
... . Van ( ) . The male in the driver seat appeared to 
match the description RAETHER had given me. I turned and conducted a stop on 
the vehicle in about the 32400 block of NE 70th Street. 

I approached the · Van from the passenger side. I asked the male driver if 
he was .... and he stated he was. He began to yell at me and reached down 
toward his seat. I drew my duty weapon and instructed him to keep his hands on 
the steering wheel. I requested an expedited response from other units. ... 
again began to lower his hands toward his seat and I again told him to keep his 
hands on the steering wheel and he again moved them back as I instructed. He 
stated several times that I had better get a King County Deputy or State Patrol 
Officer there because I had "no jurisdiction here". 

I asked .... if there was a firearm in the vehicle and he told me there was. 
He told me, "I don't feel like small talk right now." He stated he wanted to 
reach down to get a phone to get a lawyer and I again told him not to move. He 

___,repeatedly kept stating he wanted to make a call at that moment and I told him 
not to move for both our safety. I informed him I would not ask any questions. 
I continued to attempt to diffuse the situation verbally while keeping my 
firearm at low ready until Officers EATON and WILKERSON arrived to assist. 
When they arrived I advised them there was a gun in the vehicle. We removed .... 
from the van and WILKERSON advised he saw a gun on the driver's seat. 
Apparently .... had been sitting on the gun. 

We placed .... in handcuffs. I advised him he was under arrest for violation of 
harassment no contact order. I advised him of the Miranda Warnings and 
advisement of right to counsel. I advised him I would not ask him any 
incriminating questions due to his statement during the stop that he wanted to 
call his attorney. 

Officer WILKERSON advised there was a round in the chamber the gun that .... had 
been sitting on. It was a Smith and Wesson 9mm semi automatic handgun. The 
magazine was locked in place and fully loaded. I later saw that the first round 
in the chamber was encased in a full metal jacket. The rest of the rounds were 
a combination of full metal jackets and hydro shocks, also known on the street 
as "cop killers" due to their ability to penetrate body armor. ... later 
volunteered, "I call that first round the mercy bullet because it just goes 
right through a person without really doing any damage. The rest of them mean 
business!". 

Throughout the trip to the Duvall Police Department and during the booking 
process, - ranted continually of his dislike of Sergeant DEBOCK and former 
Duvall Officer SMITH. He continued to talk of how he felt like he was always 
eing "set up'' by the Carnation Police and RAETHER. He repeatedly sta~ed -h 

- - l. at/ 
-This is just the thing I need to finally deal with Bill RAETHER." r reminded 
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- at least twice that I was not asking him any questions and that he did 
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not need to speak to me. He acknowledged that he heard me, but kept making 
unsolicited statements. He continued to talk about how he was "freelance" druq 
agent and had numerous "busts" involving many kilos of cocaine. He talked abaGt 
how he had single handedly curbed the local drug trade with his ''under coyer 
bounty hunter" work. I heard him taking to himself continuously while he was ir 
the holding cell. 

Commander HERT spoke with an official from the Department of Correctir.Jeis. He 
told me that thouqh - had been on supervision, recent budget issues had 
caused him to be released from active status early. - appar"2!ntly has a valir:-j 
CPL and is allowed to possess firaarms despite allegations of assaulting ~n 
officer in 2008. 

-'S behavior and comments about his firearm caused me concern. Also his 
very recent violation of the anti harassment order, P.AETHER'S concerns about 
- harming him, and -·s known animosity toward law enforcement all c~used 
me concern about his possession of a firearm at this time. WILKERSON unloaded 
the gun in ..... s car. I then photographed it and took it for safekeeping. r 

• also saw that there was a kitchen knife protruding from a bag in the upper, 
middle portion of the driver's area in the van. It had easily been within 
.... ,Z reach when he had been seated there. In light of all the above 
circumstances, I recommend a review of -·s ability to retain a CPL and 
possession of firearms. It is my opinion that if - is allowed to continue tc­
possess and conceal firearms that he poses an imminent threat to himself, 
RAETHER, law enforcem·ent, and the rest of the co~munity 

_./Officer WILKERSON transported .... to the Issaquah Jail for bocking for 
Violation of an Anti Harassment Court Order. 

I requested a Criminal History for - and did receive it. I reviewed the 
return and found several arrests listed for -, but no felony comrictions. 
The return also showed that his fingerprint pattern was associated with numerous 

=r h~:wu=~~o~~!:~~; ~~~i~~I~g b,e;iJl~gjJ_J!Jllil. In ~~~ r~~ that 

I faxed a certificate of Probable Cause to City Prosecutor Sandy MEADOWCROFT. r 
also issued Citation # to .... through investigation. 

I certify (or declare) under penalty of perjury under the laws 
state of -w~/J;~\on that the foregoing is true and correct. 

sign a tylJ. rfLL=~-L.::; r( -&{!:_l~:.'!!c:._6-.fZcO_ Da t e _;J__A-1J2'f.(~ Du 'la 11 I 

3upervl~or __ _fu2JIY~~----------

of the 

WA. 
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----------------------------------------------------------------------------
1. Witness information - Enter all Witness(s) names in the Law Incident 

Involvements 
2. Additional suspects - Enter all Suspect(s) names in the Law Incident 

Involvements 
3. Describe property taken; show make, model, serial numbers and 

individual values, where taken from, etc. 
4. Property damaged; describe with dollar loss 
5. Statements; from whom, and taken by 
i· Evidence/Photos - Enter all Evidence in the Law Incident Involvements 
·:r.' La tents a: Casualties or death; nature of injuries, attending physician, where 

treated, etc. 
10.Narrative; describe/reconstruct incident, crime scene 

Start report below line: 
===================================================~=============~====:====; 

10. 

On May 5th, 2011 the City of Carnation received two letters from .... I have 
attached copies of them to this report for information. 

I certify (or declare) under penalty of perjury under the laws of the 
state of Washi~n that the foregoing is true and correct. 

<./Signat~-{l:&f'_ ~- Date~'---- Duvall, WA. 

Supervisor 
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[ 1'/ictim I [ ] Witness Statement 

Time: t7 ·?_<...o 

Case# _j_Q-Q) 01L(Li l 
File# k._- 0 l'll 

Place: 1"(0 (c> ·5·z·~, ·7'v·-e.. >--JC, C., .. '"'1-...Jn.~c:.~ l l~1\ 

The following is the true and correct statement of: _l .... -L .... '~ .... 'f ..... /,\_("1_"'"-'-_ ..... P_· ____ f_fF_.·_Tt._1FJ_-:-_J? ___ DOB: l/1tr /. f" ~ 
First M. I. Last 

Address: \"Jc, I l~ ·5-zc, \~' f.-...v-c_ 1--' t: 

Home: (l/(..-,.-) -~ '"7::. 3 - (p c;L/ 3 Work: ( - ) 
-------------~ 

-
Employer/SchooJ:«;.1"\{' (·~·elo~1.rcr hi1"{'1'· City: c"'~ ..... ,,.,.,,(,..., State: LA..)/\-ZIP:?l-'c?l"-t 
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certify under the penalty of perjury under the laws of the State of Washington that my statement is true and 

orrect a~d may~e .. u ed .i~ ap. ut~f ~~~· ..... _:---·~ .. _ 
·gned\ -- • ··~ '•. ,· t11,' I · 0-t:tf ·t-~ _-Witness:-------------

fficer: .... I ~1t'}. ~.; c)· .{ -:d 1.0. # : ...... f1_&J ___ J5,_'L_~_i_, ----------
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DEFENDANT 
LUTZ, THOMAS EUGENE 
PO BOX 1062 
CARNATION WA 98014 

AKA No aliases on file. 

CHARGES 

---------

KING COUNTY DISTRICT COURT 
D 0 C K E T 

PAGE: 

CASE: CR008617C CNP 
Criminal Non-Traffic 
Agency No. 

Home Phone: 2066699817 

Violation Date; 03/02/2010 DV Plea Finding 

1 

1 9A.46.040 VIO OF HARASSMENT NO CONT N Not Guilty Dismissed W/O Pre 

TEXT 
S 03/03/2010 Case Filed on 03/03/2010 SRL 

DEF 1 LUTZ, THOMAS EUGENE Added as Participant 
ARR JAIL Set for 03/03/2010 11:00 AM 
in Room ISl with Judge LKJ 

U FAXED: DEF BOOKED ON NEW VIOLATION 
FAXED: FRONT OF CITATION. 
FAXED: COMPLAINT; CITY'S REQUEST TO SET BAIL AND/OR 
CONDITIONS OF RELEASE; CITATION; STATEMENTS; COPY OF 
ORDER. 
ISl JUDGE LINDA JACKE PRESIDING C: 105715 JMK 
PA: NOT PRESENT 
DEF PRESENT IN-CUSTODY WITH COUNSEL, JOHN PRICE 

-DEFENDANT INDICATES THAT HE HAS PRIVATE ATTY, BUT PRIVATE 
ATTY IS NOT PRESENT FOR THIS HEARING 

STATEMENT OF DEF RIGHTS AT ARRAIGNMENT SIGNED 
DEFENSE ACKNOWLEDGES RECEIPT OF COMPLAINT, WAIVES FORMAL 
READING 1 ENTERS NOT GUILTY PLEA - PLEA ACCEPTED BY COURT 
COURT REVIEWS CITY RECOMMENDATIONS 
DEFENSE REQUESTS DEF TO BE PR'D TO APPEAR AT NEXT HEARING 
COURT FINDS PROBABLE CAUSE 
COURT FINDS DEF rs A SUBSTANTIAL DANGER TO COMMUNITY, SETS 
BAIL AT $50,000 BONDABLE 
DEFENSE REQUESTS TO LOWER BAIL TO $30,000 - DENIED 
COURT ADVISES DEF THAT HE HAS AN ARRAIGNMENT DATE ON 3/8/10 
IN REDMOND FOR SAME CHARGE AS THIS CASE, HEARING NOTICE FOR 
AnRAIGNMENT DATE PROVIDED TO DEF IN COURT ROOM 
RELEASE PAPERWORK SIGNED BY DEF - GIVEN TO TRANSPORT OFFICER 

-COPY PROVIDED TO DEF, NEXT HEARING DATE/TIME ON 
PAPERWORK. 

S PTR JAIL Set for 03/16/2010 06:30 PM 
in Room REZ with Judge MJF 

. Defendant Arraigned on Charge 1 
Plea/Response of Not Guilty Entered on Charge 1 

U ADDRESS UPDATED TO PO BOX FOR MAILING PURPOSES 
S ARR JAIL: Held 
U 03/04/2010 FILED - ISSAQUAH DIVISION PAPERWORK DATED 3/3/10 SXH 

TIME OF HEARING CHANGED TO 5:45 FOR IN CUSTODY CALENDAR 
S PTR JAIL Rescheduled to 03/16/2010 05:45 PM 

in Room RE2 with Judge MJF 
03/12/2010 BON 1 ALL CITY BAIL BONDS Added as Participant JMK 

Docket continued on next page 

--------·· .. ---····---·· ··-----
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KING COUNTY DIS1'RICT COURT 
D 0 C K E T 

PAGE: 2 

DEFENDANT 
LUTZ, THOMAS EUGENE 

CASE: CR008617C CNP 
Criminal Non-Traffic 
Agency No. 

TEXT - Continued 
S 03/12/2010 10071107380 Appearance Bond Posted for DEF 1 50,000.00 JMK 

u 03/16/2010 
s 
u 

Posted by: ALL CITY BAIL BONDS 
FILED - CRIMINAL WITNESS LIST 
PTR JAIL: Held 
REZ/KLK 
JUDGE PRO TEM JOHANN BENDER PRESIDING FOR JUDGE FINKLE 
CITY PRESENT REPRESENTED BY COUNSEL, SANDY MEADOWCROFT 
DEF PRESENT REPRESENTED BY COUNSEL, PETER CAMIEL 
AGREED MOTION TO CONTINUE OFF THE RECORD 
PTO COMPLETED- SET FOR CALL 
COPY OF PRE-TRIAL ORDER TO PARTIES 

S 03/17/2010 PCN added to case 
03/19/2010 OTH CALLN Set for 04/29/2010 01:30 PM 

in Room RE2 with Judge MJF 
u 
s 
u 03/25/2010 

FILED- NOTICE OF APPEARANCE 
ATY 1 CAMIEL, PETER A. Added as Participant 
FILED - PLAINTIFF'S RESPONSE TO REQUEST FOR DISCOVERY AND 
DEMAND FOR DISCOVERY 

04/23/2010 SCREEN PRINT TO BONDING CO NOTIFYING OF HEARING 
S 04/29/2010 OTH CALLN: Not Held, Hearing Canceled 

MO'r DIS: Held 
u 

s 

RE2/1:42/EDN 
JUDGE MICHAEL J. FINKLE PRESIDING. 
CITY PRESENT REPRESENTED BY COUNSEL, SANDRA MEADOWCROFT 
DEF PRESENT WITH COUNSEL, PETER CAMIEL 
CITY MOTION TO DISMISS WITHOUT PREJUDICE - GRANTED 
Charge 1 Dismissed W/O Prejudice : City's Mtn-Other 
Case Heard Before Judge FINKLE, MICHAEL J 

05/03/2010 Appearance Bond S50 1519993 Exonerated 50,000.00 
u 
s 

BOND EXONERATION LETTER MAILED TO ALL CITY BAIL BONDS 
Case Disposition of CL Entered 

u 12/09/2014 WILLIAM RAETHER AT FRONT COUNTER/ID SHOWN/ REQUESTING COPY 
OF DOCKET (CERTIFIED) AND COPY OF PC STATEMENT. BOTH GIVEN 
TO MR. RAETHER. 

ADDITIONAL CASE DATA 
Case Disposition 

Disposition: Closed 

Parties 
Attorney 
Bondsman 

CAMIEL, PETER A. 
ALL CITY BAIL BONDS 

Docket continued on next page 

Date: 05/03/2010 

CORPORATE OFFICE 

GDC 
KLK 

KXL 
KLK 

PAF 

GDC 

CPD 
EDN 

MAC 
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KING COUNTY DISTRICT COURT 
D 0 C K E T 

PAGE: 

CASE: CR008617C CNP 
DEFENDANT Criminal Non-Traffic 

LUTZ, THOMAS EUGENE Agency No. 

~DDITIONAL CASE DATA - Continued 
Personal Description 

Sex: M Race: W DOB: 02/20/1952 
Dr.Lie.No.: LUTZ*TE480CO State: WA Expires: 1999 
Employer: 
Height! 5 11 Weight: 140 Eyes: BRO Hair: BRO 

Summary 

3 

Hearing 
Held 
Held 
Held 

IN-CUSTODY ARR 
IN-CUSTODY PRETRIAL 

ON 03/03/2010 AT 11: 00· AM IN ROOM IS1 WITH LK.J 
ON 03/16/2010 AT 05:45 PM IN ROOM RE2 WITH MJF 
ON 04/29/2010 AT 01:30 PM IN ROOM RE2 WITH MJF 

End of docket report for this case 

-----------------------------··---
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03/ll2/'2Dlll :ruB l.'1: n PM •2s 7811 1169 ttUVALL CARN.A!l'I02f Ji'OI.XCJI -- SANDY MEl\DOWCROF!r 

Certification for Determination. of Probablo <;:a use 

That Lori I<. BA'IrOT ls a Commissioned Peace Offiaerwith jn tho State of Washington 
and has reviewed the investigali.tm conducted by the Duv!lll Police Pepartment under 
case t# 1~Ol44C. 

I have been a Certified Peace Oificet• ln tl~ Stat-e of Washington since January of 1998. I · 
have worked for several years as a detective and am currently working as a patrol officer 
for the cities ofDuvalJ and Carnation. l have assisted in jnvestigations involving 
homicides Md other d ca tbs, sexual assault~ drug cases. and a numbe1· of other 
investigations. 

There is probable cause to believe that Thomas B. LUTZ (DOB 02/20/l 952) did oommit 
the following crime of Violation of a Harassment Order. . . . 
On March 2,, 2010 at app.roxima;:e]y 1226 hours I wps on patr<>l in the City of 
Carnation. l was driving s. fully inarked Duvall-Carnation patrol veliiole and 
wearing a sianderd police uniform. · 

J was d!-spatehed to a report ofa ptotectlon order vioJlltion that ~just ocetirred minutes 
earlier at 4333 Tolt Avenue jn Carnation. Dispatch advised that the reporting party, 
William P. RAETIIBR (DOB O!J/16/55) was the petltio11er on a valid order against · 
respondent (William P. RAETHSR (D"OB 09116/SS). 

RAETHER requested that an ofiicer meet with him at his residen~ to take a report. r 
wentl"t> RAETiraR'S residence located at 6610 32911' Ave NE. I mat with him at the end 
ofhls driveway and took a. writren statbmenl 

.RAEnJER. U>ld me that at aboU"~ ]214 hours tDday he had just. ~cen leaving the parking 
lot of the QFC Store in camation. As be left tbe. parkb1g lot to go NB, he heard a male 
voice yell, "PRICKll" RAE'l'HBR said he 1"CCOgnraed the voice as 1ha1 of LUTZ. He 
turned to look out.his driver's side window and saw LUTZ standing in front of the Shell 
gas station at4333 Toft Avenue. He saw that. LUTZ was standing in en aggreSsi\!e 
posture and staring at him. He told me that he also saw LUTZ"S Red Chevy Astro van 
parked at the Shell Station. 

RA'E11·TBR. said he js afh1id of LUTZ. He said he has lcnowledge that LUTZ bas bad 
access to numerous firearms in the past. He told me tbat LUTZ tesides j\.ISt up tbe road 
from him. RAETHER said, .. I'm just waiting for tbe i-ounds to start coming through my 
walJs one night.» He said he was scared ror his wife's safety when he is out of town 
ovemight and that at times in the past he and his wife have stayed elsewhere because of 
his tear of LUTZ. l asked him if be had seen LU1Z come home yet and he said be had 
not seen him drive by . .l took R.o\ETHBR'S written .slatement. 

1 also Ll>ok a copy of th\) pro\ection onler. RAETHBR. said be took outthe order on or 
about March 3. 2008, after LU1·z•s behavior ci;oaleitcd to him making death threat's 

----··---
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against RAETHER. I reviewed ita11d found it had been entered into the system as served 
as of March 3, 20008 

RAETHER said that he has repc-rted all tl,le threats except one where LUTZ stood outside 
t.he'.bctapa Restaurant in Carnation and pretended to fire at him. lt also appears lhe order 
do~s note}l.']>ire until March 03, 2099. · · · · · 

I then left the residence. As 1 was.driving back. tow3l-d Carnation 1 passed a red Chevy 
Astro Van. 111e male in the driver seat appeared to match the desciiption RAETHER harl 
given me. I tumed and conduorud a stop on tl1e vehicle in about the 32400 block of NE 
7olh Street. · 

I approached lhe Astra Van from tl1e passengel· side. 1 asked the male driver if he wos 
LUTZ and be stated he was. He began to yell at me and reached down toward his seat. I 
drew my duty weapon and instructed him to keep his hands on the steering wheel. I 
requested en expedited response :froffi othei· units. LUTZ agaln began to lower his hands 
towm'd bis scat and l again told him to keep his hands on the steering wheel and he. aga.ln 
moved them back as J instructe< r. He staled sevetlll times that [ had bel-tltt' get a King 
County Deputy or Stale Patrol Officet· there beca_use I had "no jurisdiction heJe". 

I.asked RAETHER ifihcce we.s a firearm in the vehicle and he told me there was. He 
told me, "J don't feel like small talk right now." 1.:ie·statcd he wanted to reach down to 
get a phone to get a lawyer and I again told him 1\0t to move, He repeatedly kept stating 
be wanted to make a call at that Jnoment and l told him not to move for bolh our silfety, l 
infortUed him I would not ask any questions. I continUed to·altempt to diffuse the 
situation verbally whfle keeping my fil'earm at tow ready untfl Offtoen; EA TON and 
WILKERSON arrived to assist. When they arrived l advised them there was a g\lil in the 

. vehicle. We removed LUTZ from the van and WU.KERSON advised he saw a gun on the 
dtiver's seal 

.. 
We placed LUTZ it1 handcuffs. 1 acMsed him he was under arrest for violation of 
hnrassmenl no contact order. I advised him of the Miranda Waroings and advisement of 
right to counsel. I advised him r would not ask him eny incriniinatingquestions d.ue to his 
stalement dm'ing the stop tha.rhe wanted to call his attorney. 

Officer WlLKBMON advised there was a round in the chambar tbe gun that LUTZ had 
been sit.ting 011. lt was a Srnitl.1 and Wesson 9mni semi automatic hnndgun. The 
magazine was locked in place and fully loaded, I later snwthat tl1e first round in the 
chamber was encased in a full metal jeoket. The rest of the rounds were a com bintitioc:i of 
full metnl jackets and hydro shocks, also known on Ute street as «cop killers" due to 1heir 
ability to peneti·ilte body at'mor. LUTZ later volunteered, "l call that first round the 
mercy bulh~t beonuse it just gol!S right through a person without really doing any damage. 
111e rest or them mean business!" ' 

Throughout the trip to the Duvall Police Department and during the booking process, 
LUTZ ranted continually of his dislike of Sergeant DEJ30CK a11d former Duvall Officer 

. . 
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SMITH. He continued to tal!t cf how he felt like he was always being "set up" by the 
Carnation Police and RAETHER. He also continued Lo lalk about bow he was 
"f-rec;lat1ce" drug agenl and had numerous "busls'1 involvill& many kilo:; of cocaine. 
heal'd him ta!<ing to llimseJfcontinuously while he WBS in the holding cell. 

Under lhe penalty ofperjury under the laws of the state of Washington I certify 1he.t the 
foregoing is true a11d _correct 

Signed nnd dated by me th)s ;zu•i day ofm~~ch, 2010, at Duvall, Washington, County of 
King. I'") 

.; ,r----, 
~ :;.l' :· ).._. \.-~ :{2 bJ ;;ldtC f Cc>C', ( ~ ( 

Officer Lorj K. BA 'f!OT "Serial #06860 Badge #D804 

p.S 
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. DO NOT DISCLOSE I: 0 
INCIDENT REPORT 13_09. laintiff Exhibit -:/.-

DomesticViolence: 0 KING COUNTY 236-H-O District: C-7 

Reported: DOW: Time: Incident Type: Initial FCR Court I Juvenile 

4/26/2013 Fri 13:33 VIOLATION OF COURT ORDERS, (Ml 236-H-O 0 
.Occ Between: DOW: Time: And: DOW: Time: LocationName: 
4/26/2013 Fri 13:33 4/26/2013 Fri 
Incident Location: City: State: Zip 

6610 329 AV NE CARNATION WA 98014 

SUSPECTS/ARRESTED PERSONS SECTION 
Association: Last, First Middle Interpreter !Booked Citation # !Co-Defendant # 

Needed ol 0 I ARRESTED LUTZ, THOMAS EUGENE 
Address City 

'--r=-~:-:-----:---1~~~~--I 
ST Zip Phone Numbers: 

33409 NE 70 ST CARNATION WA 98014 
Sex Race DOB Height Weight Hair Glass' Eyes Facial Hair 

M w 2/20/1952 5' 1 O" 145 BLK BRO BEARD 
Scars, Marks & Tatoos Clothing Gang Set 

Occupation Employer OLN ST SSN AFIS#: 

JEWELRY SALES SELF LUTZ*TE480CO WA 
harges Codes: RCW( or Local Ord) Code - Description 

36-M VIOLATION OF COURT ORDERS, 10.14.170 -violation of antiharassment order 
MISDEMEANOR 

VICTIMS, WITNESSES AND OTHER PERSONS SECTION 
Association: Last, First Middle 

VICTIM RAETHER, WILLIAM PHILLIP 
Address 

Interpreter 
Needed O 

ST Zip 

Phone Numbers: 
Home 425/333-6443 

Counts: 

1 

___,, 6610 329 AV NE 
City 

CARNATION WA 98014 
Sex 

M 
Race 

w 
DOB 

9/16/1955 
Scars, Marks & Tatoos 

Occupation 

DISABLED 
dditional Alias': Last Name 

REVIEW 

Employer 

Height Weight Hair 

195 BLK 
Clothing 

First Name 

DateSubmitted: Reporting Officer: 

Glass' Eyes Facial Hair 

GRN 
Gang 

OLN ST 

RAETHWP4500W WA 
Ml 

Disposition: 

Moniker 

BILL 

Set 

AFIS#: 

4/26/2013 07234 Capelouto, Sam I INCIDENT REPORT-CITATION ISSUED/CHARGED BY INV 

Date TimeReviewed: Reviewed By: CIDScreener: 

4/27/2013 10:58 06465 Gray, James S 

DateAssigned: Investigator Assigned: 

D Aid Req O Weapons O Injury D Alcohol O Computer 

_..;Printed by: Kelly, Christine L On: Wednesday 07/24/13 09:33 

O Dom Viol 0 Drug 

Event Processing Status: 

Filed 

Date Status Last Changed: 

5/2/2013 2:00:45 PM 

O Juvenile O Gang 

INCIDENT REPORT 96-340483-A 
1367012068 



INCIDENT REPORT 

KING COUNTY 

MO 
Suspect Trademarks: RESPONDANT MAILED LETTER TO PETITIONER 

Instrument: HANDS/MAIL 

Entry Point: MAILBOX 

Entry Method: MAIL 

Premises Type 

LETTER 

D Aid Req O Weapons O Injury O Alcohol O Computer O Dom Viol 

Narrative: 

I ~eked 
O Drug 

13-091857 !Page 2 
I 

I 

236-H-O / District: C-7 

l~cupied \Total Property Cost: 

O Juvenile O Gang 

On 04/24113, 1333 hours, I was dispatched to a violation of a court order. V/Raether, William states a certified letter was 
sent to him via mail, violating an existing court order that he has against S/Lutz, Thomas. 

I contacted Data 29, confirming a good/served order. The anti-harassment order (087-00912) against Lutz, Thomas, was 
issued out of East Division Issaquah court on 03/03/2008 and expires on 03/03/2099. It shows served/signed in court on 
that day by Lutz. The order states in effect that Lutz shall have no contact with petitioner by any means whatsoever. 

Raether gave me a copy of the certified letter he received today. The letter was sent by Lutz stating which police cases 
and reports he will be using in court against him. 

I gave Raether a DVPA form and placed the letter as attachment with case along with copy of order faxed by data. I 
forwarded a copy of case to prosecuter with a recomended charge of violation of antiharassment protection order, RCW 
10.14.170. 

~dditional Attachments/Reports Associated with this Incident/Follow-up Report: 
hw letter and envelope Friday 04/26/13 Active 

hw court order Friday 04/26/13 Active 

Certification 

I certify (or declare) !!nder penalty of perjury under the laws of the State of Washington that the foregoing is true and correct. 

Date and Place: Sig(lature/Agency: 

END OF REPORT 

-· 


