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A. ASSIGNMENTS OF ERROR

1. The adult division of the superior court lacked jurisdiction
to sentence petitioner as an adult in the absence of a juvenile decline
hearing.

2. Trial counsel provided ineffective assistance in failing to
move for transfer of the case to juvenile court.

Issues Pertaining to Assisnment of Error

1. Whether the trial court erred in sentencing petitioner as an
adult in the absence of a juvenile decline hearing because the amended
charges to which petitioner pled guilty did not require automatic decline to
the adult court?

2. Whether trial counsel provide ineffective assistance in
failing to move for transfer of the case to juvenile court following
amendment of the charges, where no legitimate tactic justified the failure
and petitioner was deprived of the benefits of being treated as a juvenile?

3. Whether remand to the superior court for resentencing in
accordance vwith the Juvenile Justice Act, chapter 13.40 RCW, is an
available remedy?

4. In the event a retrospective decline hearing is an
appropriate remedy, whether the trial court on remand must first determine

such a hearing is feasible given the passage of years?



B. STATEMENT OF THE CASE

On January 7, 2003, the State charged Armondo LaForge with first
degree robbery and first degree rape for events that took place on
December 22, 2002. App. A. LaForge was 16 years old at the time, but
he was charged in the adult division of the King County Superior Court
because the charges required automatic decline of juvenile court
jurisdiction. Former RCW 13.04.030(1)(e)(v)(A), (C) (2000). On
December 4, 2003, the State added deadly weapon enhancements. App. B.

On December 15, 2003, the State amended the charges to second
- degree robbery and second degree rape without deadly weapon

enhancements. App. C. LaForge pled guilty to these amended charges in
adult court. App. D, E. Defense counsel filed a written request for an
exceptional sentence downward on the ground that the standard range
sentence was excessive. App. F. Counsel asked the court to takp
LaForge's age into account. Id. at 3. Counsel also requested the court to
place LaForge in the Green Hill juvenile facility "so that he can be housed
with other juvenile offenders and take advantage of the classes offered at
Green Hill." Id. at 6.

The State opposed the exceptional sentence request, specifically
taking defense counsel to task for asking the court to consider LaForge's

age: "The defense ignores the fact that the legislature has expressly



provided that when a juvenile offender commits a specific crime that the
Juvenile offender is automatically subject to adult court jurisdiction." App.
G (State's Response to Defense Request at 2).

At the 2004 sentencing hearing, defense counsel backed off on
youth as a stand-alone mitigating factor "because it's clear from case law,
it is difficult to use just age. So, that is not going to be the basis." App. H
(RP at 10). The court rejected the exceptional sentence request, but took
LaForge's age into account in deciding not to impose the top of the
standard range: "you are still 17 years old. But because of the nature of
the offense, you were not given a chance to go into the juvenile justice
system. You will go into the adult system; which is going to be tough for
a 17 year old. Absolutely no doubt, it is going to be tough." Id. at 15-16.
The court denied the defense request to place LaForge in the juvenile
facility due to the length of the sentence he would be serving. Id. at 18.

The court sentenced LaForge as an adult under the Sentencing
Reform Act, imposing a standard range, indeterminate sentence of 95
months to life for the second degree rape conviction concurrent with 14
months for the second degree robbery conviction. App. I. The rape
conviction carries a lifetime term of community custody. Id. LaForge did

not appeal.



In November 2014, LaForge filed a pro se personal restraint
petition, arguing he is entitled to dismissal of his convictions, or, in the
alternative, to be resentenced as a juvenile because the trial court failed to
hold a decline hearing and his attorney was ineffective in failing to move
the case to juvenile court after the State amended the charges to offenses
that did not require automatic adult court jurisdiction. See Personal
Restraint Petition. In response, the State conceded error but disagreed
with LaForge's requested remedy. See State's Response. The Court of
Appeals assigned counsel to assist LaForge with his petition.

C. ARGUMENT
1. THE TRIAL COURT LACKED JURISDICTION IN THE
ABSENCE OF A DECLINE HEARING AND REMAND
FOR SENTENCING AS A JUVENILE IS AN
AVAILABLE REMEDY.

Error occurred in 2004. Once the State amended the charges to
non-automatic decline offenses, jurisdiction reverted to the juvenile court.
Because the juvenile court never declined jurisdiction, the superior court
lacked authority to sentence LaForge as an adult under the Sentencing
Reform Act (SRA). Fast forward to 2016, and LaForge continues to serve
a sentence that the court never had authority to impose. It is undisputed

that LaForge is entitled to some remedy. The debate is over what remedy

is appropriate.



The State insists the only remedy available is the one given in In re

Personal Restraint of Dalluge, 152 Wn.2d 772, 100 P.3d 279 (2004): a

retrospective decline hearing, after which the convictions stand if the court
would have declined jurisdiction, and a "new trial" in adult court if
juvenile jurisdiction would have been retained. The premise of the State's
argument is that once juvenile jurisdiction is lost, even improperly, the
defendant can never gain the benefits of being sentenced as a juvenile.

That premise is mistaken. The law in this area has evolved since
Dalluge. Even where the defendant has since turned 18 years old, the
remedy of being sentenced in accordance with the Juvenile Justice Act
(JJA) is available where juvenile court jurisdiction was improperly
bypassed. That is the remedy LaForge seeks and that is the remedy he is
entitled to.!

a. The petition is not procedurally barred because the
adult division of the superior lacked jurisdiction.

As a threshold matter, LaForge's petition is properly before this
Court because the trial court lacked jurisdiction. RCW 10.73.090(1)
provides "No petition or motion for collateral attack on a judgfnent and
-sentence in a criminal case may be filed more than one year after the

judgment becomes final if the judgment and sentence is valid on its face

"In this brief, LaForge does not advance the argument that dismissal due
to preaccusatorial delay is available.



and was rendered by a court of competent jurisdiction." LaForge's
judgmeﬁt became final in 2004, when the judgment and sentence was filed
and no appeal was taken. RCW 10.73.090(3)(a).

However, the time bar the specified in RCW 10.73.090 applies
only if the judgment and sentence was "rendered by a court of competent
jurisdiction." RCW 10.73.090(1). As argued below, the adult division of
the superior court lacked jurisdiction over LaForge's case once the charges
were amended and jurisdiction reverted to the juvenile court. "Absent the
juvenile court's waiver of its exclusive jurisdiction, the adult criminal
court did not have jurisdiction, i.e., it did not possess the power or
authority to render a judgment in these proceedings." Dalluge, 152 Wn.2d
at 785. Because the judgment in LaForge's case was not "rendered by a
court of competent jurisdiction," his personal restraint petition is not
procedurally barred, regardless of the timing yof its filing. Id. The State
appropriately concedes the point. State's Response at 10.

b. The adult court lacked jurisdiction over LaForge's case

once the charges were amended to non-automatic
decline offenses.

A juvenile defendant has the statutory right to be prosecuted under

the provisions of the Juvenile Justice Act if the State files charges before

the defendant turns 18, subject to limited exceptions. State v. Maynard,

183 Wn.2d 253, 262, 351 P.3d 159 (2015); RCW 13.04.030; RCW



13.40.300. Although a defendant has no constitutional right to be tried as
a juvenile, juvenile court offers an offender important benefits. Maynard,
183 Wn.2d at 259. Chief among them, adjudication as a juvenile avoids
the stigma of an adult criminal conviction and provides less harsh
penalties. Id. at 259-60.

One of | the exceptions to juvenile court jurisdiction involves
offenses that automatically preclude the juvenile court's jurisdiction. The
original charges against LaForge'—— first degree robbery and first degree
rape — were automatic decline offenses. Former RCW
13.04.030(1)(e)(V)(A), (C) (2000); Former RCW 9.94A.030(37)(vii)
(2002) (definition of "serious violent offense" includes first degree rape).

Once the State amended the charges against LaForge to the non-
automatic decline charges of second degree robbery and second degree
rape, jurisdiction reverted to the juvenile court. The law is clear: "once a
prosecutor amends an information to charge offenses that do not result in
automatic adult court jurisdiction, the adult criminal court must remand
the matter to the juvenile court for a decline hearing." Dalluge, 152
Wn.2d at 785 (citing State v. Mora, 138 Wn.2d 43, 54, 977 P.2d 564 .
(1999)); see Former 13.40.110(1)(a), (b) (1997) (addressing decline

hearing).



The decline hearing never took place in LaForge's case, even
though he was under 18 years old. Instead, LaForge was convicted and
sentenced as an adult on the amended charges as if the juvenile court did
not have jurisdiction. That was error. The adult division of the superior
court lacked jurisdiction once the charges were amended to non-automatic
decline offenses. Mora, 138 Wn.2d at 45. As a result, that court lacked
authority to enter the convictions and sentence LaForge as an adult under
the SRA. The juvenile court retained jurisdiction unless it decided to
transfer jurisdiction following a decline hearing. As the decline hearing
did not take place, jurisdiction remained with the juvenile court. Dalluge,
152 Wn.2d at 785.

"If the trial court exceeds its sentencing authority, its actions are
void." State v. Soto, 177 Wn. App. 706, 713, 309 P.3d 596, 598 (2013)

(citing State v. Phelps, 113 Wn. App. 347, 354-55, 57 P.3d 624 (2002)).

The trial court in LaForge's case exceeded its sentencing authority by
imposing an adult SRA sentence in the absence of jurisdiction to do so.
LaForge's sentence is therefore void. Yet, over a decade later, he
continues to serve it. See App. H at 5 (lifetime term of community

custody imposed). What is to be done?



c. Re-sentencing in accordance with the Juvenile Justice
Act is an available remedy for the jurisdictional error.

In Dalluge, the State charged a 17-year-old defendant with crimes
that automatically granted exclusive jurisdiction to the adult criminal court.
Dalluge, 152 Wn.2d at 776. The State later amended the charges,
rendering the adult court's jurisdiction no longer mandatory but subject to
the juvenile court declining jurisdiction. Id. at 776, 783. The trial court
did not remand to juvenile court for a decline hearing. Id. at 776. Instead,
the trial court proceeded to trial, where the jury convicted the defendant.
Id. The Supreme Court held the trial court erred by not remanding for a
decline hearing. Id. at 785, 789.

Relying on Dillenburg v. Maxwell, 70 Wn.2d 331, 355-56, 422

P.2d 783 (1966), the Dalluge court concluded "where the defendant has
since turned 18, the appropriate remedy for a trial court's failure to remand
to juvenile court is remand to the adult criminal court for a de novo
hearing on whether declination would have been appropriate. If
declination would have been appropriate, then the conviction stands, but if
not, the defendant is entitled to a new trial." Dalluge, 152 Wn.2d at 786-
87.

Dalluge and Dillenburg treat the age of 18 as the point of no return,

resulting in the remedy of a new trial in adult court if juvenile jurisdiction



would not have been declined. Dillenburg, 70 Wn.2d at 355-56 ("Should
he, however, be over the age of 18 years at the time the conviction be set
aside, he is then amenable to prosecution as an adult, and a new trial
should be granted to him."); Dalluge, 152 Wn.2d at 785-86 ("If declination
would have been appropriate, then the conviction stands. Otherwise, the
conviction is set aside and a new trial must occur in adult criminal court if
the defendant has since turned 18.").

The State argues '_Dillggg provides the sole remedy for LaForge.
But the remedy LaForge-seeks is a juvenile sentence. Neither Dalluge nor
Dillenburg reach the question of what sentencing scheme the person is
subject to. Subsequent Supreme Court decisions show the remedy of .
being sentenced in accordance with the Juvenile Justice Act is available
even where the defendant is now over 18 years old.

Maynard is instructive. In that case, the State charged Maynard in
juvenile court shortly before his 18th birthday. Maynard, 183 Wn.2d at
256. Defense counsel did not move for an order to extend the court's
statutory jurisdiction as provided in RCW 13.40.300(1)(a) before Maynard
turned 18. Id. As a result, the juvenile court lost jurisdiction. Id. The
State then re-filed the charges in adult superior court. Id. The Supreme
Court held defense counsel provided ineffective assistance in failing to

move for an extension of juvenile court jurisdiction before Maynard
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turned 18. Id. Counsel's deficient conduct prejudiced Maynard because
he lost the benefits of being prosecuted as a juvenile. Id. at 261. "If
counsel had moved to extend jurisdiction, the juvenile court could have
entered an appropriate order."‘ 1d.

The Supreme Court rejected the trial court's dismissal of the Charge
as a remedy, but directed the State to reoffer the plea proposal of deferred
disposition and remand the case for further proceedings consistent with the
JJA. 1d. at 264. After noting "[t]he only absolute prohibition we see to .
applying the JJA is when the defendaﬁt allegedly committed the crime
after the age of 18," the Court saw "no prohibition to extending the trial
court's authority to apply provisions of the JJA as a remedy for the
violation of a juvenile's right to effective assistance of counsel." Id. at 263.

Maynard shows the remedy of a juvenile sentence is available even
where the defendant is now over 18 years old. That is the remedy
LaForge seeks. There is no statutory bar to that remedy because LaForge
was 16 years old at the time of offense.

For guidance, Maynard looked to State v. Posey, 174 Wn. 2d 131,

272 P.3d 840 (2012) (Posey II). Maynard, 183 Wn.2d at 263-64 ("As in
Posey II, if Maynard is convicted, the trial court may still impose a
juvenile sentence."). The Supreme Court in Posey II upheld the trial

court's application of the JJA to an adult improperly denied juvenile

-11 -



jurisdiction. Posey II, 174 Wn.2d at 133. The State charged a 16-year-old
with three counts of second degree rape and one count of first degree
assault. Id. at 133. By statute, the first degree assault charge required the
juvenile court to automatically decline juvenile jurisdiction, and the case
proceeded to trial in superior court. Id. at 134. The jury convicted Posey
of two counts of second degree rape but acquitted Posey on the count of
first degree assault — the charge that automatically transferred the case
from juvenile court to superior court. Id. The trial judge then sentenced
Posey under adult sentencing guidelines. Id.

In Posey I, the Supreme Court affirmed the convictions but held
"once Posey was acquitted of the enumerated charge, the matter should
have been remanded to juvenile court for a decline hearing or sentencing
because . . . the legislative intent underlying the automatic decline
provision is to impose more severe punishment on juveniles who have
committed certain criminal offenses." State v. Posey,’ 161 Wn.2d 638, 647,
167 P.3d 560 (2007). The mandate issued after Posey turned 21. Posey II,
174 Wn.2d at 134.

On remand, Posey argued the juvenile court lacked jurisdiction to
sentence him because he was 21 years old and the trial judge agreed. Id.

The trial judge, however, acting as a superior court judge, sentenced Posey

-12 -



within the standard juvenile sentencing range. Id. at 135. The Supreme
Court in Posey Il affirmed the trial court's sentence. Id. at 142.

Posey 11, like Maynard, shows the remedy of a juvenile sentence is

available where the defendant is now over 18 years old. More than that,
Posey II shows a trial court, on remand, can simply sentence the defendant
in accordance with the JJA without holding a decline hearing. That is
what the trial court did in that case and the Supreme Court upheld the
sentence. Dalluge calls for a declination hearing to be held where the
adult court did not have jurisdiction, but Posey II shows the trial court can
dispense with the hearing and proceed directly to sentencing the defendant
‘as a juvenile.

Maynard, meanwhile, put a neW spin on Dalluge. The Court of
Appeals in Maynard relied on Dalluge for the remedy of remand to adult

court for a new trial. State v. Maynard, 178 Wn. App. 413, 419, 315 P.3d

545 (2013), rev'd, 183 Wn.2d 253, 351 P.3d 159 (2015). The Supreme
Court rejected the Court of Appeals' proposed remedy. Maynard, 183
Wn.2d at 261 n.1. The Supreme Court found "Dalluge does not control
this case because Maynard did not request a new trial as a remedy." Id.
Maynard described the Dalluge rémedy as such: "the defendant
was entitled to a hearing to determine if the juvenile court should have

retained jurisdiction, and if so, the defendant requested a new trial in adult

-13 -



court." Id. (citing Dalluge, 152 Wn.2d at 786-87). The Court continued:
"Apparently, the defendant felt a new trial would provide adequate relief.
Here, Maynard does not ask for a new trial, he asks for dismissal, a
remedy that we find unwarranted. We do, however, agree with Maynard
that a new trial in adult court would not adequately resolve the harm."
Maynard, 183 Wn.2d at 261 n.1. "Without any remedy, Maynard already
faces the prospect of trial as an adult because the juvenile court's statutory
authority lapsed. To hold that his remedy is to be tried as an adult ineans,
in effect, that he will receive no remedy at all." 1d.

Similarly, granting LaForge a new trial in adult court if juvenile
jurisdiction would have been retained is no remedy at all. He already pled
guilty. He does not seek to aside the conviction. Giving him the
opportunity to plead guilty again in adult court would be a meaningless
exercise. Maynard teaches that the remedy envisioned in Dalluge is not
the ohly one available. Maynard sees the Dalluge remedy as an artifact of
what the defendant asked for rather than the only one possible. Maynard,
183 Wn.2d at 261 n.1 ("Apparently, the defendant felt a new trial would
provide adequate relief. Here, Maynard does not ask for a new trial[.]").

As in Maynard, "Dalluge does not control this case" because LaForge does

not "request a new trial as a remedy.” Id. LaForge requests to be

resentenced under the JJA. The adult division of the superior court has the

- 14 -



authority to resentence LaForge in accordance with the JJA. The fact that
he is now over 18 years old is no barrier to that remedy. Maynard and
Posey Il show this to be true.

In sum, Posey II demonstrates the adult division of the superior
court has the authority to impose a juvenile sentence without holding a
retrospective decline hearing on whether juvenile jurisdiction would have
been retained. Posey II, 174 Wn.2d at 133, 142. In accord with Posey I,
LaForge requests remand for imposition of a juvenile sentence without a
decline hearing.

If this Court disagrees with that request, the alternative remedy is
remand for a juvenile decline hearing and, if the trial court finds there
would have been no decline, imposition of a juvenile sentence. That

alternative remedy is supported by Posey Il and Maynard, both of which

recognize juvenile sentencing is available to those who are now over 18
years old.
d. Trial counsel was ineffective in failing to request a
transfer to the juvenile court once the charges were
amended to non-automatic decline offenses.

LaForge had the right to the effective assistance of counsel.

Strickland v. Washington, 466 U.S. 668, 685-86, 104 S. Ct. 2052, 80 L.

Ed.2d 674 (1984); State v. Thomas, 109 Wn.2d 222, 229, 743 P.2d 816

(1987); U.S. Const. amend. VI; Wash. Const., art. I, § 22. Defense
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counsel is ineffective where (1) the attorney's performance was deficient
and (2) the deficiency prejudiced the defendant. Strickland, 466 U.S. at
687. Deficient performance is that which falls below an objective
standard of reasonableness. Thomas, 109 Wn.2d at 225-26. Only a
legitimate strategy or tactic constitutes reasonable performance. State v.
Kyllo, 166 Wn.2d 856, 869, 215 P.3d 177 (2009).

Here, there is no legitimate reason why LaForge's trial counsel
failed to move for transfer of the case to juvenile court following
amendment of the charges to non-automatic decline offenses. In fact,
counsel argued for an exceptional sentence downward because the
standard adult sentence was excessive. App. F, H. More than that,
counsel asked the superior court to order detention at Green Hill, a
juvenile facility. Id. In light of counsel's attempt to convince the court to
treat LaForge like a juvenile, it is clear the failure to get the case back to
juvenile court was a result of not realizing the jurisdictional error.
Oversight is not strategy. See Maynard, 183 Wn.2d at 261 (counsel "did
not move to extend the juvenile court's jurisdiction before he turned 18,
not because of a legitimate tactic but because of an absence of judgment.").
LaForge was prejudiced because he was deprived of the benefits of being

prosecuted under the JJA, including a less onerous sentence. Id.

- 16 -



The State will argue the ineffective assistance claim does not get
LaForge a better remedy than the one identified in Dalluge. The Court in
Dalluge did not reach the merits of the ineffective assistance issue based
on the attorney's failure to request remand to juvenile court after the
amended information was filed. Dalluge, 152 Wn.2d at 789 n.10. In dicta,
the Court mused even if counsel was ineffective, "any error is remedied by
our remand to superior court. If the superior court determines that the
juvenile court would likely have declined jurisdiction, then Dalluge did
not suffer actual prejudice resulting from trial counsel's performance. If
the superior court instead determines that the juvenile court would have
retained jurisdiction, then Dalluge will receive a new trial, the same
remedy he would receive if he prevailed in his claim of ineffective
assistance of trial counsel." Id.

As argued above, the remedy specified in Dalluge is not the only
one available. Maynard and Posey Il show sentencing in accordance with
the JJA is a remedy and that is the one LaForge requests. Maynard
recognized the remedy for ineffective assistance under the Sixth
Amendment "should be tailored to the injury suffered from the
constitutional violation and should not unnecessarily infringe on
competing interests." Maynard, 183 Wn.2d at 262 (quoting United States

v. Morrison, 449 U.S. 361, 364, 101 S. Ct. 665, 66 L. Ed. 2d 564 (1981)).
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The remedy of juvenile sentencing was tailored to the injury suffered by
Maynard due to ineffective assistance. The same remedy is tailored to
LaForge's harm: he too was improperly deprived of juvenile jurisdiction
due to counsel's ineffectiveness. The different routes taken to arrive at the
same destination are immaterial.

The State might argue remand for a decline hearing is a sufficient
remedy because, if the superior court determines that the juvenile court
would have declined jurisdiction, then LaForge did not suffer actual
prejudice resulting from trial counsel's performance. Dalluge, 152 Wn.2d
at 789 n.10.

But the Supreme Court in Maynard looked at prejudice in a
different way: "Maynard also suffered prejudice because of counsel's
deficient conduct: he lost the benefits of being prosecuted as a juvenile. If
counsel had moved to extend jurisdiction, the juvenile court could have
entered an appropriate order." Maynard, 183 Wn.2d at 261 (emphasis
added). Of significance, extension of juvenile jurisdiction is not automatic
upon request. Extension is a discretionary decision for the court that must
be justified by written reasons. RCW 13.40.300(1)(a). The juvenile court
could have denied Maynard's request for extension had one been made,
just as a juvenile court could decline to retain jurisdiction. Maynard

showed prejudice from losing the benefits of being prosecuted as a
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juvenile, even though it is unknown whether the juvenile court would have
in fact extended jurisdiction. The Supreme Court could have remanded
Maynard's case to the trial court for a hearing on whether juvenile
jurisdiction would have been extended, but it did not do that. Instead, it
simply directed resentencing in accordance with the JJA.

Under the same reasoning, the only prejudice LaForge needs to
show is losing out on the benefits of being treated as a juvenile under the
JJA due to the adult court's improper retention of jurisdiction. He need
not show the juvenile court would have retained jurisdiction following a
decline hearing to be entitled to being sentenced asa juvenile under the
- JJA as a remedy for his ineffective assistance of counsel claim.

e. In the event LaForgia's case is remanded for a decline
hearing, the trial court should first determine whether a
fair hearing is feasible given the length of time that has
passed.

If this Court remands for a retrospective decline hearing, the
question is whether a viable hearing can still be held. LaForge was 16
years old when the decline hearing should have taken place. Over 11
years will have passed before the trial court deals with this matter on
remand. The Supreme Court envisioned the remedy of a retrospective

decline hearing to be proper "in the ordinary case." Dillenburg, 70 Wn.2d

at 355. LaForge's case, however, may not be ordinary due to the passage
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of time. For this reason, the trial court on remand should be tasked with
determining whether a feasible Dillenburg hearing can be held.

The salient question is "whether declination would have been
appropriate." Dalluge, 152 Wn.2d at 787. Stated another way, whether
the convicted person "should have been dealt with as a juvenile."
Dillenburg, 70 Wn.2d at 355. At the retrospective hearing, the trial court
is to determine "whether the facts before the juvenile 'session' of the
superior court in the first instance warranted and justified the transfer for
criminal prosecution." Id. The question in LaForge's case, then, is
whether "the facts" that would have been present before the juvenile court
in 2004 are still available for a retrospective decline hearing in 2016.

In 2004, LaForge would have been in the position of arguing for
the juvenile court to retain jurisdiction at a decline hearing based on facts
available at the time. Are those facts, whatever they may be, still available
in 20167 Have contemporaneous investigatory reports of the juvenile
authorities been retained? Are witnesses lost? Are memories dimmed?

The decline hearing is "critically important." In re Harbert, 85

Wn.2d 719, 723, 538 P.2d 1212 (1975) (quoting Kent v. United States,

383 U.S. 541, 554, 86 S. Ct. 1045, 16 L. Ed. 2d 84 (1966)). The State
must provide an opportunity for a decline hearing that comports with "the

essentials of due process and fair treatment.”" State v. Sharon, 33 Wn. App.
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491, 495, 655 P.2d 1193 (1982) aff'd. 100 Wn.2d 230, 668 P.2d 584
(1983). If LaForge's right to present evidence at the retrospective decline
hearing is compromised due to the passage of time, then the hearing
cannot be said to be an accurate vehicle for determining whether
jurisdiction would have been retained at a decline hearing in 2004. And if
the retrospective hearing is a faulty mechanism for determining the
juvenile jurisdiction question, then it cannot provide proper relief to
LaForge.

The decline question is a time-sensitive one because the trial court
is tasked with determining, in retrospect, whether LaForge should have
been treated as a juvenile based on the facts available at the time the
juvenile court should have held the decline hearing. Dillenburg, 70 Wn.2d
at 355. For this reason, a determination needs to be made that a feasible
retrospective hearing can still take place over 11 years later.

The approach to retrospective competency hearings provides
guidance.  Appellate courts have remanded for a 'retrospective
competency determination" when trial courts fail to hold a required
competency hearing or when proper procedures for determining

competency are otherwise not followed. State v. P.E.T., 174 Wn. App.

590, 605, 300 P.3d 456, 463 (2013), remanded for reconsideration on

other grounds, 181 Wn.2d 1007, 335 P.3d 940 (2014). Before a trial court
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engages in a retrospective competency determination, it must first decide
"whether a meaningful hearing on the defendant's competency at the prior
proceedings is still possible." P.E.T., 174 Wn. App. at 605-06 (quoting

United States v. Johns, 728 F.2d 953, 958 (7th Cir. 1984)). The trial court

on remand is to determine "whether a retrospective competency hearing is
feasible and, if so, to conduct such a hearing is both appropriate and

permissible." P.E.T., 174 Wn. App. at 606 (quoting People v. Lightsey,

54 Cal.4th 668, 710, 143 Cal.Rptr.3d 589, 279 P.3d 1072 (Cal. 2012)).
"'Feasibility in this context means the availability of sufficient evidence to
reliably determine the defendant's mental competence when tried earlier.™

P.E.T., 174 Wn. App. at 606 (quoting Lightsey, 54 Cal.4th at 710)

(quoting People v. Ary, 51 Cal.4th 510, 520, 120 Cal.Rptr.3d 431, 246
P.3d 322 (Cal Ct. App. 2011)). The burden is on the 'State to show the
hearing is feasible. P.E.T., 174 Wn. App. at 606-07 (citing Lightsey, 54
Cal.4th at 710-11).

The same reasoning is applicable to retrospective decline hearings,
especially those where the passage of time is great. In both situations, a
fact-finding hearing should have been held in the past and now the trial
court must retrospectively determine what the facts would have been to
support a court order. A feasible retrospective decline hearing is one in

which sufficient evidence exists to reliably determine whether juvenile
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jurisdiétion would have been declined. The trial court should make the
feasibility determination. The burden should be on the State to show the
retrospective hearing is feasible. If the trial court determines the hearing
is not feasible, then the remedy LaForge requests is sentencing in
accordance with the JJA. As argued above, that remedy is the only
meaningful one available to him.

D. CONCLUSION

For the reasons set forth, LaForge requests remand for sentencing
in accordance with the Juvenile Justice Act. If this Court declines to
remand for that purpose, the alternative is remand to determine whether a
retrospective decline hearing is feasible. If the heéring is not feasible,
LaForge should be resentenced in accordance with the Juvenile Justice Act.
If the hearing is feasible and the trial court determines the juvenile court
would have retained jurisdiction, then LaForge should be resentenced in

accordance with the Juvenile Justice Act.
DATED this 2% day of December 2015
Respectfully Submitted,

NIELSEN;;E,%EMAN & KOCH, PLLC
-~ S
i e

CASEY GRANNIS
WSBA No. 37301
Office ID No. 91051
Attorneys for Petitioner
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KiNG COUNTY.
SUPERIOR COURT CLERK
SEATTLE. WA

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

THE STATE OF WASHINGTON,
Plaintiff, No. 03-C-03741-5 SEA . e

03-C-03742-3 SEA o

v. .
JULIAN D. MOLZHON, and

PR N RN P R N R N WP R NP

ARMONDO T. LAFORGE INFORMATION
and each of. them,
Defendants.
COUNT I

I, Norm Maleng, Prosecuting Attorney for Xing County in the
name and by the authority of the State of Washington, do accuse
JULIAN D. MOLZHON and ARMONDO T. LAFORGE, and each of them, of the
crime of Robbery in the First Degree, committed as follows:

That the defendants JULIAN D. MOLZHON and ARMONDO T. LAFORGE,
and each of them, in King County, Washington on or about December
22, 2002, did unlawfully and with intent to commit theft take
personal property of another, to-wit: U.S. currency and an ATM
card from the person and in the presence of Christopher Duarte,
against his will, by the use or threatened use of immediate force,
violence and fear of injury'to such person or his property, and in
the commigsion of and in immediate flight therefrom the defendant
was armed with a deadly weapon, to-wit: a knife;

Contrary to RCW 9A.56.200(1) {(a) (i) and 9A.56.190, and against
the peace and dignity of the State of Washington.

COUNT IX

And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse ARMONDO T. LAFORGE of the crime of Rape in the First Degree,
a crime of the same or similar character and based on the same

Norm Maleng
Prosecuting Attomey

W 554 King County Courthouse
Seattle, Washington 98104-2312

INFORMATION- 1 {206) 296-9000




5333455

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

26

27

conduct as another crime charged herein, which crimes were part of
a common scheme-or plan and which crimes were so closely connected
in regpect to time, place and occasion that it would be difficult
to separate proof of one charge from proof of the other, committed
as follows:

That the defendant ARMONDO T. LAFORGE in King County,
Washington on or about Decembexr 22, 2002, by forcible compulsgion
did engage in sexual intercourse with another person named
Christopher Duarte, under circumstances where the defendant or an
accegssory used or threatened to use a deadly weapon or what
appeared to be a deadly weapon, to-wit: a knife;

Contrary to RCW 9A.44.040(1) (a), and against the peace and
dignity of the State of Washington.

NORM MALENG
Prosecuting Attorney

By: \j m )
Jennifer G. Ritchie, WSBA #24046
Senior Deputy Prosecuting Attorney

Norm Maleng
Prosecuting Attorney

W 554 King County Courthouse
Seattle, Washington 98104-2312

INFORMATION- 2 (206) 296-9000
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CAUSE NO. : 9 ~
03 ¢ 03742 3sEA

Seattle CERTIFICATE FOR DETERMINATION TNCIDENT NUMBER
Q®§ Police OF PROBABLE CAUSE 02-571681
Depaﬁmeni UNIT FILE F.‘JUMBER

That Anthony Stevenson is a Detective with the Seattle Police Department and has reviewed
the investigation conducted in Seattle Police Department Case Number 02-571681;

There is probable cause to believe that Armondo Theodore LAFORGE, DOB: 08-20-
1986 comimitted the crime (s) of Rape, Kidnapping and Robbery.

. This belief is predicated on the following facts and circumstances:

That on December 22™, 2002, between the hours of approximately 0630 and 0900, within the
City of Seattle, County of King and State of Washington, the suspects LAFORGE and MOLZHON
robbed the victim Christopher Duarte of money and cigarettes in the 11100 block of Aurora Avenue
North. LAFORGE then led the victim to behind a building at 13200 Aurora Avenue North where he
raped the victim at knifepoint. »

The victim Duarte, a resident of North Seattle, was walking to work at approximately 0630
hrs, December 22", 2002. Duarte was approached by the suspects LAFORGE and MOLZHON in
the 11000 .block of Aurora Avenue North. LAFORGE asked Duarte for a cigarette, which Duarte
gave him. Duarte continued to walk northbound with LAFORGE and MOLZHON walking behind
him. Duarte heard jogging behind him and turned to see LAFORGE looking up and down Aurora
Avenue. After the vehicles passed by, LAFORGE shoved Duarte against a fence and said, “What's
up punk? Give me your money.” When Duarte told LAFORGE he had no money, LAFORGE said,
“You're lying.” LAFORGE pulled a knife from his pants pocket and said, “Tell me you don’t have any

~money.” LAFORGE shoved Duarte against the fence again and possibly cut Duarte’s left hand with -
the knife. LAFORGE then told Duarte, “Show me your wallet.” Duarte pulled out his wallet and said,
“See, | don't have anything.” LAFORGE took Duarte’s pack of Marlboro cigarettes and his small.
black Bic lighter. LAFORGE took Duarte’s wallet and handed it to MOLZHON. LAFORGE fold

- MOLZHON to look through the wallet. MOLZHON did so and pulled out Duarte’s ATM card.
LAFORGE asked Duarte for the PIN number and how much money was in the account. Duarte
gave LAFORGE the PIN number and told him there was $200.00 in the account. LAFORGE
ordered Duarte saying, "Walk with us." Both suspects and Duarte walked toward the Alberison’s
store at 13000 Aurora Avenue North. LAFORGE threw Duarte’s pack of cigarettes on the ground as
they walked. When they arrived at the Albertson’s store, MOLZHON went inside with Duarte’s ATM -
card. LAFORGE told Duarte to walk with him between the K-Mart store and the Staples Store at
13200 Aurora Avenue North. LAFORGE put the knife away and started acting as if he were
Duarte’s “friend.” LAFORGE said he was. going to try to teach Duarte, “not fo be a punk.”
LLAFORGE pretended like he was going to hit Duarte and said, “What would you do if | did that?”
LAFORGE asked Duarte how old he was, then said something to the effect of he was 16 and his
friend was 17, and Duarte shouldn’t let a 16 and 17-year-old “play” him like that. LAFORGE then
asked, “What if | were to tell you to sirip naked?” Duarte told him he wouldn’t do it: Then LAFORGE
said, “What if | had a knife?” and pulled the knife out again. Duarte said, “Well, | don't have a
choice.” They went into the “Dumpster area” between K-Mart and Staples, and Duarte took all of his -
clothes off. LAFORGE asked Duarte how many times he had had sex, and whether he had ever
had sex “with a guy.” LAFORGE then said, “Would you suck my dick?” -Duarte again said no.
LAFORGE said, “In this situation, with a knife?” Duarte gave LAFORGE oral sex (LAFORGE had
unZipped his pants, and his erect penis was sticking out through the fly) while sitting on a barbecue;
then LAFORGE touched Duarte’s genital area. LAFORGE made Duarte switch places and said he
“wanted to get [Duarte] hard,” but Duarte didn't have an erection. Duarte told LAFORGE he was
cold, and he was allowed to put his clothes back on (his pants were pulled down, however).

" LAFORGE told Duarte to “turn around and bend over,” and asked, “Have you ever been fucked?”

Fam340 CS20.943 98t ’ PAG@
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SEATTLE INCIDENT NUMBER
A CERTIFICATION FOR DETERMINATION D9 ao1eb1

DEPARTMENT OF PROBABLE CAUSE ONITFILE RUMBER

LAFORGE penetrated Duarte’s anus. Duarte said, “| tried to ignore it énd just let it happen. | hoped
it would be over soon and he would leave me alone.” Duarte believed LAFORGE would hurt or kill

“him if he didn’t do what he said. LAFORGE said, “OK, that's enough; come on, let's take a walk.”

On the way back to Albertson’s, LAFORGE told Duarte to tell his friend that they had gone to
Duarte’s friend’s house to try to get more money, but that he wasn’t home. When they got to
Albertson’s, they didn’t see MOLZHON. They went to the bus stop at 130™ and Aurora, and they
saw MOLZHON walking towards them. MOLZHON wanted to know where they had been.
LAFORGE told Duarte, “Stand right here. If you run, I'll chase you and 'l stab you. If you run into a
store, I'll chase you and stab you. | don’t care if people see me.” LAFORGE and MOLZHON then
walked about ten feet away from Duarte and talked so Duarte couldn’t hear what they were saying..
They walked back to where Duarte was standing, LAFORGE said, “My friend was only able to get
$20." MOLZHON was holding a piece of paper, and LAFORGE ripped it from his hands and threw it
on the ground. LAFORGE made Duarte accompany him into the Albertson’s to try to get more
money out of his account. However, the machine said there were “insufficient funds.” LAFORGE
got mad and said, “l should kill you.” LAFORGE repeated that if Duarte “tried anything funny,” he
would “chase him down and stab him.” LAFORGE kept pretending like he was going fo punch
Duarte. As scon as they left the store, LAFORGE again threatened io stab Duarte. Duarte said that
throughout this entire incident, LAFORGE repeatedly called him names like punk, bitch, pussy, and
stupid, and threatened fo stab him, beat him, and slit his throat. They returned to the bus stop at
130" and Aurora, where they rejoined MOLZHON. LAFORGE kept acting like he was going to hit
Duarte. MOLZHON got angry at LAFORGE, and told him to stop bothering Duarte, that he had done
enough. MOLZHON was also angry that LAFORGE kept referring to him as “Julian,” because he
said he had a warrant for his arrest and didn't want to be picked up. MOLZHON took a small
electronic item from his pocket and threw it on the ground, shattering it. He picked it up a second
time and threw it down on the steps behind the bus stop. Duarte described the device as a clock or -
radio, made of gray or silver plastic with some black on it. At one point, MOLZHON mentioned that
he lives in Shoreline. ' LAFORGE gave Duarte his ATM card back, but took his Washington ID card
and social security card. LAFORGE said, “If you call the cops, | know where you live and where you
work.” MOLZHON asked, “Why do you need his social security card?” and LAFORGE replied,
“Because | want him fo know | have his personal information.” The #358 bus arrived, and
LAFORGE made Duarte get on with him and MOLZHON, Duarte believes it was around 8:30 or 9
am. He said there were about ten people on the bus, and described the driver. They rode the bus
to approximately 155" and Aurora, where all three got off. LAFORGE gave Duarte fifty cents and
told him to cross the street and take the bus back to Seattle. Duarte used the payphone to call his
dad. Duarte’s parents met him at that location and called the fire department who treated him at the
scene and suggested the parents take him to the hoespital. Duarte’s parents drove him to Northwest
Hospital where he was treated and directed to go to Harborview Medical Center for a rape
examination. Duarte's parents drove him there.

Detectives Stevenson and Stampil responded to the various crime scenes. They located an
empty pack of "Marlboro red” cigarettes in the 11100 block Aurora Avenue North. They located a
broken silver and black fravel clock in the stairwell leading to the Albertson’s store near North 130"
Street and Aurora Avenue North. They located an enclosed area with cinder block walls and a gate
that would normally house garbage dumpsters with items victim Duarte described along with the
barbecue inside. Officer Clark gave Detective Stampfl (3) videotapes, which he recovered, from the
Albertson’s store and US Bank employees. ‘

Detective Stampfl obtained a printout of transactions on the ATM machine at 13000 Aurora
Avenue North, which showed several transactions between 0658 hrs and 0702 hrs. Detective
Stevenson reviewed the videotapes, which showed an individual matching MOLZHON's description
making transactions at the ATM machine at 0659 hrs until shortly after 0700 hrs. The videotapes
also showed an individual matching the description of LAFORGE at the ATM machine with victim
Duarte at 0654 hrs. Detective Stevenson had still pictures made of this video from several images.
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SEATTLE INCIDENT NUMBER
CERTIFICATION FOR DETERMINATION 02-571681

&) terarment
OF PROBABLE CAUSE ORI FIE ORBER

Detective Stevenson ran a check of the name “Julian” in the Seattle Police Department JEMS
system and was able to find a picture of MOLZHON, which looked similar to the ATM picture. .
Detective Stevenson ran a check of MOLZHON’s name through the Seattle Police Department RMS
system and found MOLZHON was involved as a suspect in SPD case #02-504329 along with
LAFORGE. Detective Stevenson noted that LAFORGE's height and weight was similar to that which
Duarte described of the suspect. Detective Stevenson ordered a Washington State Department of
Licensing photograph of LAFORGE. Detectives Stevenson and Stampfl created photomontages of
LAFORGE and MOLZHON. The victim Duarte positively identified LAFORGE as the person who
robbed, kidnapped and raped him from the photomontage.

On 01-02-2003 Detectives Stevenson, Fields and Grossman responded to 2201 Southwest
Holden Street #P-103, Seattle, Washington and contacted LAFORGE’s sister Mitchelline Bear. Bear
stated it was her apariment and invited Detectives inside. Bear was asked if LAFORGE was there
and she said he was. Bear called LAFORGE who came from the back of the apartment and was
arrested. LAFORGE was transported to the Seattle Police Department Special Assault Unit.

LAFORGE was advised of his rights and stated he understood. LAFORGE gave a taped
confession of the Robbery stating that he shoved the victim (Duarte), showed him a knife and yelled
for him to give up his money. LAFORGE said that they obtained the victims ATM card and his PIN
number and made him go with them to the Alberison’s store while MOLZHON withdrew cash.
LAFORGE said that he went with the victim to a friend’s {(of the victim’s) apariment to get more
money. LAFORGE said that he was drunk and could not remember the whole incident but that he -
didn't think that he had oral sex with the victim. LAFORGE admitted to making the victim walk
several blocks with him from the initial contact, to the store and then to the friend’s apariment.
LAFORGE said he made the victim get on the bus with him and MOLZHON so that he wouldn’t
report the incident to police.  LAFORGE said that the victim acted scared the enfire time.
LAFORGE admitted to collecting $120.00 to $130. OO cash from MOLZHON after MOLZHON
withdrew the money from the victim’'s account.

Under penalty of perjury under the laws of the State of Washington, | certify that the foregoing is

true and correct. Signed and dated by me this 2nd day of January, 2003, at Seattle,
Washington.

@é_j%%fa
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CAUSE NO. 03-C-03741-5 SEA
- CAUSE NO. 03-C-03742-3 SEA

PROSECUTING ATTORNEY  CASE SUMMARY AND REQUEST FOR BAII, AND/OR
CONDITIONS OF RELEASE '

The State i1ncorporates by reference the Certification for
Determination of Probable Cause written by Detective Anthony
Stevenson in Seattle Police case number 02-571681.

REQUEST FOR BAIL

The State requests bail in the amount of $100,000 for each
defendant and asks the court to issue an order prohibiting contact
with the victim, Christopher Duarte.

Although it appears that neither defendant has criminal

history, their violent actions in this case justify a high bail
amount as they pose a significant threat to the community.

Lo

Jennifer G. Ritchie, WSBA #24046

i ' : Noxrm Maleng
Prosecuting Attorney Case Prosecuting Attorney

Summary and Request for Bail W 554 King County Courthouse
and/or Conditions of Release - 1 Seattle, Washington 98104-2312

~(206) 296-9000
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KING COUNTY, WASHINGTON
DEC -4 2003

SUPERIOR COURT CLERK
CRIMINAL PRESIDING

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
THE STATE OF WASHINGTON,

Plaintiff, No. 03-C-03741-5 SEA
: 03-C-03742-3 SEA
V. .
JULIAN D. MOLZHON, and
ARMONDO T. LAFORGE

and each of them,

AMENDED INFORMATION AS
TO DEFENDANT ARMONDO T. LAFORGE
ONLY

Defendants.

— N e et M it Nt M Nt et Nt

COUNT I

I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of Washington, do accuse
ARMONDO T. LAFORGE of the crime of Robbery in the First Degree,
committed as follows: )

That the defendant ARMONDO T. LAFORGE, in King County,
Washington on or &bout December 22, 2002, did unlawfully and with
intent to commit theft take personal property of another, to-wit:
U.S8. currency and an ATM card from the person and in-the presence
of Christopher Duarte, against his will, by the use or threatened
use of immediate force, violence and fear of injury to such person
or his property, and in the commission of and in immediate flight
therefrom the defendant was armed with a deadly weapon, to-wit: a
knife; ’ e

Contrary to RCW 9A.56.200(1) (a) (i) and 9A.56.190, and against
the peace and dignity of the State of Washington.

And I, Norm Maleng, Prosecuting Attorney for King County in
the name and by the authority of the State of Washington further do
accuse the defendant ARMONDO T. LAFORGE at said time of being armed
with a deadly weapon; to-wit: a knife, under the authority of RCW
9.94A.125 and 9.94A.310.

. Norm Maleng
P Prosecuting Attorney

W 554 King County Gourthouse

Seattle, Washington 981042312
AMENDED TNFORMATION- 1 (206) 296-9000




6958996

e

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

COUNT II

And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse ARMONDO T. LAFORGE of the crime of Rape in the First Degree,
a crime of the same or gimilar character and based on the same
conduct as another crime charged herein, which crimes were part of
a common scheme or plan and which crimes were so closely connected
in respect to time, place and occasion that it would be difficult
to separate proof of one charge from proof of the other, committed
as follows:

That the defendant ARMONDO T. LAFORGE in King County,
Washington on or about December 22, 2002, by forcible compulsion
did engage in sexual intercourse with another person named
Christopher Duarte, under circumstances where the defendant or an
accessory used .or threatened to use a deadly weapon or what
appearad to be a deadly weapon, to-wit: a knife;

Contrary to RCW 9A.£4.040(1) (a), and against the peace and
dignity of the State of Washington.

And I, Norm Maleng, Prosecuting Attorney for King County in
the name and by the authority of the State of Washington further do
accuse the defendant ARMONDO T. LAFORGE at said time of being armed
with a deadly weapon, to-wit: a knife, under the authority of RCW
9.94A.125 and 9.94A.310.

Norm Maleng
Prosecuting Attorney

W 554 King County Courthouse
Seattle, Washington 98104-2312

AMENDED INFORMATION- 2 ‘ (206) 296-9000
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KING GouNTy, WASH!NGTON
DEC 3 5 2003

SUPERIOR COURT

BY: MOLLY MAGISTAD%?

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

THE STATE OF WASHINGTON,
Plaintiff, No. 03-C-03741-5 SEA
“03-C-03742-3 SEA
v.
JULIAN D. MOLZHON, and
ARMONDO T, LAFORGE
and each of themn,

SECOND AMENDED INFORMATION AS TO
DEFENDANT ARMONDO .T. LAFORGE ONLY

Defendants.

B N N e ol

COUNT I

I, Norm Maleng, Prosecuting Attorney for King County in the .

name and by the authority of the State of Washington, do accuse
ARMONDO T. LAFORGE of the crime of Robbery 1n .the Second Degres,

committed as follows:

That the defendant ARMONDO T, LAFORGE in King County,
Washington on or about December 22, 2002, did unlawfully and with
intent to commit theft take personal property of ancther, to-wit:
U.S. currency and ATM card, from the person and in the presence of
Chris Duarte, agailnst his will, by the use or threatened use of
immediate force, violence and fear of injury to such person or his
property and the person or property of another;

Contrary to RCW 9A.56.210 and 9A.56.190, and against the peace
and dignity of the State of Washington.

COUNT 11I
And I, Norm Maleng, Prosecuting Attorney aforesaid further do

accuse ARMONDO T. LAFORGE of the crime of Rape in the Second
Degree, a crime of the same or similar character and based on the

same conduct ae another c¢rime charged herein, which crimes were .

part of & common scheme or plan and which crimes were so closely
Norm Maleng
Prosscuting Attomey
W 554 King County Courthouse
Seattle, Washington 98104-2312

SECOND AMENDED INFORMATION- 1 (206) 296-9000 .
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connected in respect to time, place and occasion that it would be

difficult to separate proof of one charge from proof of the other,
committed as follows:

That the defendant ARMONDO T. LAFORGE in Xing County,
Washington on or about December 22, 2002, by foxcible compulsion
did engage in sexual intercourse with another person, named Chris
Duarte;

Contrary to RCW 9A.44.050(1) (a), and against the peace and
dignity of the State of Washington. .

NORM
Pros

NG
ng Attorney

N (

Julfe ANKays, WSBA #30385
Deputy Plosecuting Attorney

Norm Maleng -
Proseculing Attomey

W 554 King County Courthouse
Scaftle, Washington 98104-2312

SECOND AMENDED INFORMATION- 2 (2062969000
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KING COURTY 1o ‘
DEC 1 § 2003

BUPERIOR COURG CLERK
{B¥: MOLLY MATETAD

SUPERIOR COURT. OF WASHINGTON FOR KING C'OU'NTYUTY

=D

:'ON

THE STATE OF WASHINGTON, )
)
Plaintiff, ) No. 03-C-03741-5 SEA
) A03-C-03742-3 ZEA
v. )
JULIAN D. MOLZHON, and ) .
ARMONDC T. LAFORGE ) MOTION AND ORDER PERMITTING FILING
and each of them, ) OF A SECOND AMENDED INFORMATION AS
) TO DEFENDANT ARMONDO T. LAFORGE
. ) ONLY
Defendants, )
)

COMES NOW the State of Washington by Norm Maleng, King
County Prosecuting Attorney, by and through his deputy, and moves
the court for an order permitting the filing of a second amended
information in the above entitled cause.

That Julie A. Kays is a Deputy Prosecuting Attorngy in

‘and for  King County, Washington, and is familiar with the records

and files herein, and certifies that:

{ ) Newly available information is set forth in the
prosecutor’s cage summary and request for bail.

{ ) The Amended Information more aécurately

. reflvwe Defendant s Conduct.

Under penalty of perjury undexr the laws of the State of
Washington, 1 certify- that_lge* foregoing is txue and correct.

Signed and dated by me this d December, 2003, at Seattle,
Washington. ( m%(/
VYR
By\ J A Kdys/, WSBA #30385 /
Dep rosecuting Attorney
Norm Maleng
Prosecuting Attorney
. . W 554 King County Courthouse
MOTION AND ORDER PERMITTING FILING Sealtle, Washington 98104-2312

| OF .A SECOND AMENDED INFORMATION - 1 (206) 296-9000
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ORDER :

THIS MATTER having come before this court upon the motio
of the Prosecuting Attorney, good cause having been demonstrated,
and the defendant not being prejudiced in any substantial right,
the State of Washington is allowed to file a second amended

information herein.
oi@ice r, 2003.
R
“

DONE IN OPEN COURT thi {5*&1

Julie A, Kays, WSBA #30385
Deputy P ecuting Attorney

Noxm Maleng‘
Prosccuting Attorney
: . W 554 King Caunty Courthouse
MOTION AND ORDER PERMITTING FILING S;g:";g‘g?é‘(;‘gg“‘“ 98104-1312
OF -A SECOND AMENDED INFORMATION - 2° . (206) »'

T
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SUPERIOR COURT OF WASHINGTON
FOR

NO. OD3-C-037242-3 TEA

STATE OF WASHINGTON ) .
o STATEMENT OF DEFENDANT ON
Plaintiff PLEA OF GUILTY TO SEX OFFENSE
(STTDFG) 4 '
vs. L C AlLond Cowet IL:
A v mq;_(& [~ S FO v ! [ )
Defendant. P 1‘ '\) , R« re
1. My true name is: A"’““*‘*‘-‘A o L "‘* Fa"S «~
2. My age is: 17
[R
3. I went through the A = grade.
4, JHAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:

(&) . Ihave the right to representation by

a lawyer and that if I cannot afford to paﬂr fora lawyer, ..

one will be provided at no expense to me.

(3)] 1 am charged with: RG\ be

The elementsare; __ 1 0 €-3afc | o -ﬁ-)ct-r—( et e comre

W‘("%L a.t_o"{—(/ Ve [ be- 5\7 ’Fsra‘-f (c, L%, 1&.—‘, ‘V\' [‘g L

5. 1UNDERSTAND I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM

ALLUP BY PLEADING GUILTY:

(a) The right to a speedy and public trial by an impartial jury in the county where the crime is

alleged 0 have been committed;

(b) The right to remain silent before aud during irial, and the right to refuse to testify against

myself;

(c) The right at trial o hear and question the witnesses who testify against me;

STATEMENT ON PLEA OF GUILTY TO SEX OFFENSE (STTDFG) - Page 1 of 7

CiR 4.2(g) (08/2002)
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(@ The right at trial to testify and to have witnesses testify for me. These witnesses can be
made to appear at no expense to me;
(e T am presumed innocent unless the charge is proven beyond a reasopable doubt or I enter a
plea of guilty;
® The right to appeal a finding of guilt after a trial.
6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, ITUNDERSTAND THAT:
(a) Each crime with which I am charged carries a maximum sentence, a fine, and a STANDARD
SENTENCE RANGE as follows:
COUNT { OFFEND STANDARD RANGE ACTUAL | PLUS " | TOTAL ACTUAL COMMUNITY CUSTODY RANGE (Only MAXIMUM
NO. SCORE . CONFINEMENT (notincluding | Enhmecsnents® CONFINEMENT sppSeable for crinses committed op or after July 1, § TERM ANDFINE
colizncerents) ({standozd rangeincludiog | 2000, For crimes committed prior to July 1, 2000,
exhancements) s parsgraph 6(9)
1
2 L2 | 4S4erzs, | N/A |ashnes L:f e
+o b A s e ks 3 000
2 :

*(F) Firearm, (D) other deadly weapon

®

(©

CY

O

The standard sentence range is based on the crime charged and my criminal history.
Criminal history includes prior convictions and juvenile adjudications or convictions,

whether in this state, in federal court, or elsewhere,

The prosecuting attorney's statement of my criminal history is atiached to this agreement.

*Unless I have attached a different statement, I agree that the prosecuting attorney's

statement is correct and complete. IfT have attached my own stafement, I assert that it is
correct and complete. IfTam convicted of any additional crimes between now and the time

‘T am sentenced,  am obligated to tell the sentencing judge about those convictions. -

If T am convicted of any new crimes before sentencing, or if any additional criminal history
is discovered, both the standard sentence range and the prosecuting attorney's
recommendation may increase. Even so, my plea of guilty to this charge is binding on me.
I cannot change my mind if additional criminal history is discovered even though the
standard sentencing range and the prosecuting attorney's recommendation increase or a

‘mandatory sentence of life imprisonment without the possibility of parole is required by

law.

In addition to sentencing me to confinement, the judge will order me to pay $500.00 asa
victim's compensation fund assessment. If this crime resulted in injury to any person or
damage to or loss of property, the judge will order me to make restitution, unless
extraordinary circumstances exist which make restitution inappropriate. The amount of
restitution may be up to double my gain or double the victim’s loss. The judge may also
order that I pay a fine, court costs, attorney fees and the costs of incarceration.

STATEMENT ON PLEA OF GUILTY TO SEX OFFENSE (STIDFG) - Page 2 of 7

CrR 4.2(g) (08/2002)
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For sex offenses committed prior to July 1. 2000: In addition to sentepcing e to

confinement, the judge may order me to serve up to one year of community supervision if
the total period of confinement ordered is not more than 12 months. If the period of
confinement is more than one year, the judge will order me to serve three years of
community custody or up to the period of eamed early release, whichever is longer. During
the period of community custody, I will be under the supervision of the Department of
Corrections, and I will have restrictions and requirements placed upon me.

For sex offenses committed on or after July 1, 2000 but prior to September 1. 2001: In
addition to sentencing me to confinement, the judge may order me to serve up to one year
of community custody if the total period of confinement ordered is not more than 12
months. If the period of confinement is over one year, the judge will sentence me to
community custody for a period of 36 10 48 months or up to the period of eamned release,
whichever is longer. During the period of community custody to which I am sentenced, I
will be under the supervision of the Department of Corrections, and I will have restrictions
and requirements placed upon me.

For sex offenses committed on or after Segtembex: 1,2001:

(i) Sentencing under RCW 9.94A.712: Ifthis offense is for any of the offenses listed in
subsections (aa) or (bb), below, the judge will impose 2 maximum term of confinement
consisting of the statutory maximum sentence of the offense and a minimum term of
confinement either within the standard range for the offense or outside the standard range if
an exceptional sentence is appropriate. The minimum term of confinement that is imposed
may be increased by the Indeterminate Sentence Review Board if the Board determines by
a preponderance of the evidence that it is more likely thao not that I will commit sex
offenses if released from custody. In addition to the period of confinement, I will be
_sentenced to community custody for any period of time I am released from total
confinement before the expiration of the maximum sentence. During the period of
community custody I will be under the supervision of the Department of Corrections and I
will bave restrictions and requirements placed upon me and I may be required fo
participate in rehabilitative programs.

(aa) If the current offense is any of these offenses or attempt to commit any of these

offenses:
Rape in the first degree Rape in the second degree
Rape of a child in the first degree Rape of a child in the second degree
commitied when I was at least 18 years old. ) commiited when T was at least 18 years old.
Child molestation in the first degree Indecent liberties by forcible compulsion

committed when I was at least 18 years old.

Any of the following offenses with a finding of sexual motivation:

Murder in the first degree Murder in the second degree _
Homicide by abuse Kidnapping in the first degree
Kidnapping in the second degree Assault in the first degree

Assault in the second degree Assault of a child in the first degree
Burglary in the first degree

STATEMENT ON PLEA OF GUILTY TO SEX OFFENSE (STIDFG) -Page 3 of 7
CrR 4.2(g) (08/2002)
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(D

(bb) If the current offense is any sex offense and I have a prior conviction for any of
these offenses or atterapt to commit any of these offenses:

Rape in the first degree Rape in the second dégree

Rape of a child in the first degree Rape of a child in the second degree

Child molestation in the first degree Indecent liberties by forcible compulsion

Any of the following offenses with a finding of sexual motivation:

Murder in the first degree Murder in the second degree

Homicide by abuse . Kidnapping in the first degree

{ Xidnapping in the second degree Assault in the first degree

Assault in the second degree Assault of a child in the first degree

Burglary in the first degree

If this offense is for a sex offense that is not listed in paragraph 6(£)(i), then in addition to
sentencing me to a term of confinement, the judge may order me to serve up to one year of
community custody if the total period of confinement ordered is not more than 12 months.
If the period of confinement is over one year, the judge will sentence me to community
custody for a period of 36 to 48 months or up to the perjod of earned release, whichever is
longer. During the period of community custody to which I am sentenced, I will be under
the supervision of the Department of Corrections, and I will have restrictions and
requirements placed upon me. ‘ '

The prosecuting attorney will make the foljowing recommendatxon to the udge ommins /6

005 Uﬁ{lfk‘/ ﬂ/‘

eo@qon hk/ﬂm& Commun t{ OSSP Y-, sExual i ol Im¥ recs:)

aﬂ«w

€Y

G

0y
M

The prosecutor will recommend as stated the p]e eement, which is inco orated
W\M [ j C\e by reference XZL[I}YHD itag m\z&"

K%QEWL@{:) ag?wgz Vt&LQO ?15 9’00 m/ f%NTUT‘Lm
The Judge does not have to follow anyoné's recommendation as to sentence The judge

must impose a sentence within the standard range unless the judge finds substantial and
compelling reasons not to do so. Ifthe judge goes outside the standard range, either the -

_state or ] can appeal that sentence. If the sentence is within the standard range, no one can
appeal the sentence.

If'T am not a citizen of the United States, a plea of guilty to an offense punishable as a crime
under state Jaw is grounds for deportation, exclusion from admission to the United States,
or denial of naturalization pursuant to the laws of the United States.

1 understand that I may not possess, own, or have under my control any firearm unless my
right to do so is restored by a court of record and that I must immediately surrender any
concealed pistol license. RCW 9.41.040.

Public assistance will be suspended during any period of imprisonment.

I will be required to register where I reside, study or work. The specific registration
requirements are described in the “Offender Registration” Attachment .

- STATEMENT ON PLEA OF GUILTY TO SEX OFFENSE (STIDFG) - Page 4 of 7
CrR 4.2(g) (08/2002)
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(m)  Iwill be required to have a biological sample collected for purposes of DNA identification
analysis. For offenses comamitted on or after July 1, 2002, IT'will be required to pay a $100
DINA. collection fee.

() I'will be required to undergo testing for the human immunodeficiency (AIDS) virus.

NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING PARAGRAPHS
DO NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE DEFENDANT AND

THE JUDGE.

[0] This offense is a most serious offense or strike as defined by RCW 9.94A.030, and if I have
at least two prior convictions for most serious offenses, whether in this state, in federal
r court, or elsewhere, the offense for which I am charged carries a mandatory sentence of life
Q\L@ imprisonment without the possibility of parole. In addition, if this offense is (1) rape in the
O\Q ————%- first degree, rape of a child in the first degree, rape in the second degree, rape of a child in
the second degree, indecent liberties by forcible compulsion, or child molestation in the
first degree, or (2) murder in the first degree, murder in the second degree, homicide by
_abuse, kddnapping in the first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the first degree, or burglary in the
first degree, with a finding of sexual motivation, or (3) any atterpt to commit any of the
offenses listed in this sentence and I have at least one prior conviction for one of these
listed offenses in this state, in federal court, or elsewhere, the offense for which I am
charged carries a mandatory sentence of life imprisonment without the possibility of parole.

Ipl Special sex offender sentencing alternative:

For offenses committed before September 1, 2001: The judge may suspend execution of
the standard range term of confinement under the special sex offender sentencing
alternative (SSOSA) if I qualify under forrner RCW 9.94A.120(8) (for offenses committed
before July 1, 2001) or RCW 9.94A.670 (for offenses committed on or.after July 1, 2001).
If the judge suspends execution of the standard range term of confinement, I will be placed

_ on community custody for the length of the suspended sentence or three years, which ever
is greater; I will be ordered to serve up to 180 days of total confinement; I will be ordered
1o participate in sex offender treatment; I will have restrictions and requirements placed
upon me; and I will be subject to all of the conditions described in paragraph 6(e).
Additionally, the judge could require me to devote time to a specific occupation and to
pursue a prescribed course of study or occupational training. If a violation of the sentence
occurs during community custody, the judge may revoke the suspended sentence.

For offenses comumitted on or after September 1. 2001: The judge may suspend execution

of the stanidard range term of confinement or the minimum term of confinement under the
special sex offender sentencing alternative (SSOSA) if T qualify under RCW 9.94A.670. If
the judge suspends execution of the standard range term of confinement for 4 sex offense
that is not listed in paragraph 6(£)(i), I will be placed on community custody for the length
of the suspended sentence or three years, whichever is greater. If the judge suspends
execution of minimum term of confinement for a sex offense listed in paragraph 6()(i), 1
will be placed on community custody for the length of the statutory maximum sentence of
the offense. In addition to the term of community custody, I will be ordered to serve up to

STATEMENT ON PLEA OF GUILTY TO SEX OFFENSE (STTDFG) - Page 5 of 7
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10.

180 days of total confinement; I will be ordered to participate in sex offender treatment; I
will have restrictions and requirements placed upon me; and I will be subject to all of the
conditions described in paragraph 6(e). Additionally, the judge could require me to devote
time to a specific occupation and to pursue a prescribed course of study or occupational
training. If a violation of the sentence occurs during community custody, the judge may
revoke the suspended sentence.

ime of domestic violence and i

child, the court may or
26.50.150.

r‘thE‘Vfcﬁm of the offense, have a minor ‘{3/ g& \\’

[q]
in a domestic violence perpetrator program

[r] If the judge finds that I have a chemical dependency that has'contributed to the offense, the
Judge may order me to participate in rehabilitative programs or otherwise to perform
affirmative conduct teasonably related to the circwmstances of the crime for which I am

pléading guilty.

[s] If this offense otor vehicle, my ly,ar.sl;eaa-se«orpﬂvﬂege.tg-dawwﬂl be @/ PS

suspended od, ver's license, I must now surrenderitt

of at least RR) amne adavw-doesTior allow any reduction Y.Q/ ix"\’ .
of thJs sentence '

<) C e serd es arising R-Separate A L
distinct cnmmal conduct and the se : will run \2_(}/ o
355 the judge finds substantlal and compeﬂmgreasons to eTWise:

oo \.
an other sentence and to \LU k

enhancement Deadly weap =3
served in total conﬁnement, and the

I plead guilty to:

comnt ':I:E B R"\V &

count

count

in the A meeded Information. Ihave received a copy of that Information.

I make this plea freely and voluntarily.
No one has threatened harm of any kind to me or to any other person to cause me to make this plea.

No person has made promises of any kind to cause me to enter this plea except as set forth in this
statement.

STATEMEENT ON PLEA OF GUILTY TO SEX OFFENSE (STIDFG) - Page 6 of 7
CrR 4.2(g) (08/2002) ;
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11.

12.

The judge has asked me to state what I did in my own words that makes me guilty of this crime.

This is my statement: Al'{-L_dk( I do o elicue Lo
a CUW\M\H‘ d (.- T <§—V e T leatve V‘e—\/\awcc[

’H»-L {Aa\;(._c. "‘cyow'\‘('\“ w‘,&l: I/\-_.A(,.z-fn"c.,_c( '{LL 'f
t'p +L.S‘ C (¢ toce +s +~"10~k‘ ’{'Lcwc MV -

sedrd Aol Jrkel:lood Flod T wpedd Lo comotioted |

;0'[ I L.a.Vc,. Civtc.‘tAc.c{ ’éo (,(“.,‘,( (* }fﬁ ’{’c '{'o... k-t- a._c(vf....xh:do D‘(

stead of maldng a staternent, I agree that the court may review the police reports and/or a Tle ,
statement of probable cause supplied by the prosecution to establish a factual basis for the plea.  p—o fec wtors
el
My lawyer has explained to me, and we have fully discussed, all of the above paragraphs and the .
“Offender Registration” Attachment. T understand them all. I have been given a copy of this

"Statement of Defendant on Plea of Guilty." I'haveno further questions to ask the judge.

Defendant g =

T have read and discussed this statement with the
defendant and believe that the defendant is -

competent and fully understands the statement.
{y\ %c'@ca Dola L

cu gAﬁOl‘ﬂ y Defendant’s Lawyer Bar # 250Ut

Print Name ’ Print Name

The foregoing statement was signed by the defendant in open court in the presence of the defendant's lawyer
and the undersigned judge. The defendant asserted that [check appropriate box]:

(a) “

(b)
[ @

-The defendant -had previously read the entire statement above and that the defendant understood it
in full;

The defendant’s lawyer had previously read to him or her the entire statement above and that the
defendant understood it in full; or

An interpreter had prevzously read to the defendant the entire statement above and that the

~ defendant understood it in full. The Interpretet’s Declaration is attached.

1 find the defeﬁdant’s plea of guilty to be knowingly, intelligently and voluntarily made. Defendant
understands the charges and the consequences of the plea. There is a factual basis for the plea. The

defendant is guilty as charged.

Dated:

Ll /mmﬁ [\

Judgd g .

STATEMENT ON PLEA OF GUILTY TO SEX OFFENSE (STTDFG) - Page 7 of 7
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Case Name: S'h\'\'c b"t L"* RVJC» Cause No.: OF-C-03742-7 FEA

“OFFENDER REGISTRATION” ATTACHMENT: sex offense, or kidnapping offense involving a
minor as defined in RCW 9A.44.130. (If required, attach to Statement of Defendant on Plea of Guilly.)

Because this crime involves a sex offense, or a kidnapping offense involving a minor as defined in RCW
9A.44.130, I will be required to register with the sheriff of the county of the state of Washington where I
reside. If I am not a resident of Washington but I am a student in Washington or I am employed in
‘Washington or I carry on a vocation in Washington, I must register with the sheriff of the county of my
school, place of employment, or vocation. I must register immediately upon being sentenced unless I am in
custody, in which case I must register at the time of my release with the person designated by the agency
that has me in custody and I must also register within 24 hours of my release with the sheriff of the county
of the state of Washington where I will be residing, or if not residing in the state of Washington, where I am
a student, where ] am employed, or where I carry on a vocation.

If T leave this state following my sentencing or release from custody but later move back to Washington, I
must register within 30 days after moving to this state or within 24 hours after doing so if 1 am under the
Jjurisdiction of this state's Departmient of Corrections. If1leave this state following my sentencing or release
from cusi‘ody, but later while not a resident of Washington I become employed in Washington, carry ona
vocation in Washington, or attend school in Washington, I maust register within 30 days after attending
school in this state or becoming employed or carrying out a vocation in this state, or mthm 24 hours after
doing so if I am under the jurisdiction of this state’s Department of Corrections. ‘

If ] change my residence within a county, I must send written notice of my change of residence to the sheriff
within 72 hours of moving. IfIchange my residence to a new county within this state, I must send written
notice of the change of address at least 14 days before moving to the county sheriff in the new county of
residence, I must register with the sheriff of the new county within 24 hours of moving, and I must also give
wiritten notice of my change of address to the sheriff of the county where last registered within 10 days of
moving. IfImove out of Washington State, I must send written notice within 10 days of moving to the new
state or foreign country to the county sheriff with whom I last registered in Washington State.

If I move to another state, or if I work, carry on a vocation, or attend school in another state I must
register a new address, fingerprints, and photograph with the new state within 10 days after establishing

" restdence;, or after beginning to work, carry on a vocation, or attend school in the new state. I must also

send written notice within 10 days of movihg to the new state or to a foreign country to the county sheriff
with whom I last registered in Washington State.

IfY am a resident of Washington and I am admitted to a public or private institution of higher education, 1
shall, within 10 days of enrolling or by the first business day after arriving at the institution, whichever is
earlier, notify the sheriff of the county of my residence of my intent to attend the institution.

IfI Jack a fixed residence, I am required to register. Registration must occur within 24 hours of release in
the county where I am being supervised if I do not have a residence at the time of my release from custody
or within 48 hours, excluding weekends and holidays, afier ceasing to have a fixed residence. If1entera
different county and stay there for more than 24 hours, I will be reqtnred to register in the new county. I
mmust also report in person to the sheriff of the county where I am registered on a weekly basis. The weekly
report will be on a day specified by the county shetiff’s office, and shall occur during normal business
hours. Iam required to provide a list of the locations where I have stayed during the last seven days. The
lack of a fixed residence is a factor that may be considered in determining 2 sex offender’s risk level and
shall make me subject to disclosure to the public at large pursuant to RCW 4.24.550.

STATEMENT ON PLEA OF GUILTY (“Offender Reg.” Atiachment) - Page 1 of 2
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If I apply for a name change, I must submit a copy of the application to the county sheriff of the county of
my residence and to the state patrol not fewer than five days before the entry of an order gradting the name
change. IfIreceive an order changing my name, I must submit 2 copy of the order to the county sheriff of
the county of my residence and to the state patrol within five days of the entry of the order.

RCW 9A.44.130(7).

Date: (2-17-D3 . @ ¢——\
N efondant’s sxgna@ -

STATEMENT ON PLEA OF GUILTY (“Offender Reg.” Attachment) - Page 2 of 2
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: CAUSE NO.

CERTIFICATE FOR DETERMINATION NCIDENT NUMBER

Department UNIT FILE NUMBER

©) Ponce OF PROBABLE CAUSE 02-571681

That Anthony. Stevenson is a Detective with the Seattle Police Department and has reviewed
the investigation conducted in Seattle Police Department Case Number 02-571681;

There is probable cause to believe that Armondo Theodore LAFORGE, DOB: 08-20- '
1986 committed the crime (8) of Rape, Kidnapping and Robbery.

This beliefis predrcated on the following facts and circumstances:

That on December 22™, 2002, between the hours of approximately 0630 and 0900, Wlthln the
City of Seattle, County of ng and State of Washington, the suspects LAFORGE and MOLZHON
robbed the victim Christopher-Duarte of money and cigarettes in the 11100 block of Aurora Avenue
North. LAFORGE then led the victim to behind a building at 13200 Aurora Avenue North where he
raped the victim at knifepoint. ’

The victim Duarte, a resident of North Seattle, was walking to work at approximately 0630 ~
hrs, December 22, 2002. Duarte was approached by the suspects LAFORGE and MOLZHON in

‘the 11000 block of Aurora Avenue North. LAFORGE asked Duarte for a cigarette, which Duarte

gave him. Duarte continued to walk northbound with LAFORGE and MOLZHON walking behind
him. Duarte heard jogging behind him and turned to see LAFORGE looking up and down Aurora
Avenue. After the vehicles passed by, LAFORGE shoved Duarte against a fence and said, “What's
up punk? Give me your money.” When Duarte told LAFORGE he had no money, LAFORGE said,
“You're lying.” LAFORGE pulled a knife from his pants pocket and said, “Tell me you don't have any
money.” LAFORGE shoved Duarte against the fence again and possibly cut Duarte’s left hand with
the knife. LAFORGE then told Duarte, “Show me your wallet.” Duarte pulled out his wallet and said,
"See, | don't have anything.” LAFORGE took Duarte’s pack of Marlboro cxgarettes and his small
black Bic lighter. LAFORGE took Duarte’s wallet and handed it to MOLZHON. LAFORGE told
MOLZHON fo look through the wallet. MOLZHON did so and pulled out Duarte’s ATM card.
LAFORGE asked Duarte for the PIN number and how much money was in the account. Duarte
gave LAFORGE the PIN number and told him there was $200.00 in the account. LAFORGE
ordered Duarte saying, “Walk with us.” Both suspects and Duarte walked toward the Albertson’s

~ store at 13000 Aurora Avenue North. LAFORGE threw Duarte’s pack of cigareties on the ground as

they walked. When they arrived at the Albertson’s store, MOLZHON went inside with Duarte’s ATM
card. LAFORGE told Duarte to walk with him between the K-Mart store and the Staples Store at
13200 Aurora Avenue North. LAFORGE put the knife away and started acting as if he were
Duarte’s “friend.” LAFORGE said he was going to try to teach Duarte, “not to be a punk.”
LAFORGE pretended like he was going to hit Duarte and said, “What would you do if | did that?"
LAFORGE asked Duarte how old he was, then said something to the effect of he was 16 and his
friend was 17, and Duarte shouldn't let a 16 and 17-year-old “play” him like that. LAFORGE then
asked, “What if [ were to tell you to strip naked?” Duarte told him he wouldn't do it. Then LAFORGE
said, “What if [ ‘had a knife?” and pulled the knife out again. Duarte said, “Well, | don't have a
choice.” They went into the “Dumpster area” between K-Mart and Staples, and Duarte took all of his
clothes off. LAFORGE asked Duarte how many times he had had sex, and whether he had ever
had sex “with a guy.” LAFORGE then said, “Would you 'suck my dick?” Duarte again said no.
LAFORGE said, “In this situation, with a knife?” Duarte gave LAFORGE oral sex (LAFORGE had

-unzipped his pants, and his erect penis was sticking out through the fly) while sitting on a barbecue;

then LAFORGE touched Duarte’s genital area. LAFORGE made Duarte switch places and said he
“wanted fo get [Duarte] hard,” but Duarte didn't have an erection. Duarte told LAFORGE he was
cold, and he was allowed to put his clothes back on (his pants were pulled down, however).
LAFORGE told Duarte to “turn around and bend over,” and asked, “Have you ever been fucked?;
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1

LAFORGE penetrated Duarte’s anus. Duarte said, "l tried to ignore it and just let it happen. | hoped
it would be over soon and he would leave me alone.” Duarte believed LAFORGE would hurt or Kill
him if he didn’t do what he said. LAFORGE said, “OK, that's enough; come on,. let’s take a walk.”
On the way back to Albertson’s, LAFORGE told Duarte to tell his friend that they had gone to
Duarte’s friend’s house to try fo get more money, but that he wasn't home. When they got to
Albertson’s, they didn’'t see MOLZHON. They went to the bus stop at 130™ and Aurora, and they
saw MOLZHON walking towards them. MOLZHON wanted fo know where they had been.
LAFORGE told Duarte, "Stand right here. If you run, I'll chase you and I'll stab you. If yourun into a
store, I'l chase you and stab you. | don't care if people see me.” LAFORGE and MOLZHON then -
walked about ten feet away from Duarte and talked so Duarte couldn’t hear what they were saying.
They walked back to where Duarte was standing, LAFORGE said, "My friend was only able to get
$20.” MOLZHON was holding a piece of paper, and LAFORGE ripped it from his hands and threw it
on the ground. LAFORGE made Duarte accompany him into the Albertson's to try to get more
money out of his account. However, the machine said there were “insufficient funds.” LAFORGE
got mad and said, “I should kill you.” LAFORGE repeated that if Duarte “iried anything funny,” he
would “chase him down and stab him.” 'LAFORGE kept pretending like he was going to punch
Duarte. As soon as they left the store, LAFORGE again threatened to stab Duarte. Duarte said that

* throughout this entire incident, LAFORGE repeatedly called ‘him hames iike punk, bitch, pussy, and
stupld and threatened to stab him, beat him, and slit his throat. They returned to the bus stop at
130" and Aurora, where they rejoined MOLZHON. LAFORGE kept acting fike he was going to hit
Duarte. MOLZHON got angry at LAFORGE, and told him to stop bothering Duarte, that he had done
enough. MOLZHON was also angry that LAFORGE kept referring to him as “Julian,” because he
said he had a warrant for his arrest and didn't wani to be picked up. MOLZHON tfook a small
electronic item from his pocket and threw it on the ground, shattering it. He picked it up a second
time and threw it down on the steps behind the bus stop. Duarte described the device as a clock or
radio, made of gray or silver plastic with some black on it. At one point, MOLZHON mentioned that
he lives in Shoreline. LAFORGE gave Duarte his ATM card back, but took his Washington ID card
and social security card. LAFORGE said, “If you call the cops, | know where you live and where you .
work.” MOLZHON asked, “Why do you need his social security card?” and LAFORGE replied,
“Because | want him to know | have his personal information.” The #358 bus arrived, and
LAFORGE made Duarte get-on with him and MOLZHON. Duarte believes it was around 8:30 or 9

..am.. He said there were about ten people on the bus, and described the driver. They rode the bus
to approximately 155" and Aurora, where all three got off. LAFORGE gave Duarte fifty cents and
told him to cross the street and take the bus back to Seattle. Duarte used the payphone to call his
dad. Duarte’s parents met him at that location and called the fire department who treated him at the
scene and suggested the parents take him to the hospital. Duarte’s parents drove him to Northwest
Hospital where he was treated and directed to go to Harborv;ew Medical Center for a rape
examination. Duarte’s parents drove him there.

Detectives Stevenson and Stampﬂ responded to the various crime scenes. They located an
emptly pack of “Marlboro red” CIQarettes in the 11100 block Aurora Avenue North. They located a
broken silver and black travel clock in the stairwell leading to the Albertson’s store near North 130"

- Street and Aurora Avenue North. They located an enclosed area with cinder block walls and a gate
that would normally house garbage dumpsters with items victim Duarte described along with the

_barbecue inside. Officer Clark gave Detective Stampfl (3) videotapes, which hé recovered from the
Albertson’s store and US Bank employees.

Detective Stampfl obtained a printout of {ransactions on the ATM machine at 13000 Aurora
Avenue North, which showed several fransactions between 0658 hrs and 0702 hrs. Detective
Stevenson reviewed the videotapes, which showed an individual matching MOLZHON's description
making transactions at the ATM machine at 0659 hrs until shortly after 0700 hrs. The videotapes
also showed an individual matching the description of LAFORGE at the ATM machine with victim .
Duarte at 0654 hrs. Detective Stevenson had still pictures made of this video from several images.@
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Detective Stevenson ran a check of the name “Julian” in the Seattle Police Department JEMS
system and was able to find a picture of MOLZHON, which looked similar to the ATM picture.
Detective Stevenson ran a check of MOLZHON's name through the Seattle Police Department RMS
system and found MOLZHON was involved as a suspect in SPD case #02-504329 along with
LAFORGE. Detective Stevenson noted that LAFORGE's height and weight was similar to that which
Duarte described of the suspect. Detective Stevenson ordered a Washington State Department of
Licensing photograph of LAFORGE. Detectives Stevenson and Stampfl created photomontages of
LAFORGE and MOLZHON. The victim Duarte positively identified LAFORGE as the person who

. robbed, kidnapped and raped him from the photomontage.

On 01-02-2003 Detectives Stevenson, Fields and Grossman responded fo 2201 Southwest
Holden Street #P-103, Seattle, Washington and contacted LAFORGE's sister Mitchelline Bear. Bear
stated it was her apartment and invited Detectives inside. Bear was asked if LAFORGE was there
and she said he was. Bear called LAFORGE who came from the back of the apartment and was
arrested. LAFORGE was fransported to the Seatfle Police Department Special Assault Unit,

LAFORGE was advised of his rights and stated he understood. LAFORGE gave a taped
confession of the Robbery stating that he shoved the victim (Duarte), showed him a knife and yelled
for him to give up his money. LAFORGE said that they obtained the victims ATM card and his PIN
number and made him go with them fo the Albertson’s store while MOLZHON withdrew cash.
LAFORGE said that he went with the victim to a friend’s (of the victim's) apartment to get more
money. LLAFORGE said that he was drunk and could not remember the whole incident but that he
didn’t think that he had oral sex with the victim. LAFORGE admitted to making the victim walk
several blocks with him from the initial contact, to the store and then to the friend’s apartment.

- LAFORGE said he made the victim get on the bus with him and MOLZHON so that he wouldn’t

report the incident to police.  LAFORGE said that the victim acted scared the entire time.
LAFORGE admitted to collecting $120.00 to $130.00 cash from MOLZHON after MOLZHON
withdrew the money from the victim's account.

Under penalty of perjury under the laws of the State of Washington, | certify that the foregoing is
true and correct. - Signed and dated by me this 2nd day of January,» 2003, at Seattle,

~ Washington.

> s
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SUPERIOR COURT OF WASHINGTON FOR XING COUNTY

THE STATE OF WASHINGTON,

No. 03-C-03741-5 SEA
03-C-03742~3 SEA

Plaintiff,

V.
JULIAN D. MOLZHON, and
ARMONDQ T. LAFORGE
and each of them,

SECOND AMENDED INFORMATION AS TO
DEFENDANT ARMONDO T. LAFORGE ONLY

Defendants.

COUNT I

I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of ‘Washington, do accuse
ARMONDO T. LAFORGE of the crime of Robbery in the Second Degree,
committed as follows:

-That the defendant ARMONDO T. LAFORGE in King County,
Washington on or about December 22, 2002, did unlawfully and with
intent to commit theft take personal property of another, to-wit:
U.8. currency and ATM card, from the person and in the presence of
Chris Duarte, against his will, by the use or threatened use of
immediate force, violence and fear of injury to such person or his
property and the person or property of another;

Contrary to RCW SA.56.210 and 9A.56.190, and against the peace
and dignity of the State of Washington.

COUNT II

And I, Noxrm Maleng, Prosecuting Attorney aforesaid further do
accuse ARNONDO T. LAFORGE of the crime of Rape in the Second
Degree, a crime of the same or similar character and based on the
same conduct as another crime charged herein, which crimes were
part of a common scheme or plan and which crimes were so closely

Norm Maleng
Prosecuting Attorney

W 554 King Couaty Courthouse
Seattle, Washington 98104-2312

SECOND AMENDED INFORMATION- 1 (206) 296-9000
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connected in respect to time, place and occasion that it would be
difficult to separate proof of one charge fxrom proof of the other, -
committed as follows:

That the defendant ARMONDO T. LAFORGE in King County,
Washington on oxr about December 22, 2002, by forcible compulsion
did engage in sexual intercourse with another pexson, named Chris

Duarte;

Contrary to RCW 9A.44.050(1) (a), and against the peace and
dignity of the State of Washington. ‘

NORM MALENG
Prosecuting Attorney

By:
Julie A. Kays, WSBA #30385
Deputy Prosecuting.Attorney

Norm Maleng
Prosccoting Attorney

W 554 King County Courthouse
Seattle, Washington 98104-2312

SECOND AMENDED INFORMATION- 2 (206) 296-9000
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GENERAL SCORING FORM

Violent Offenses

Use this form only for the following offenses: Arson 1 and 2; Assault 2; Assault of a Child 2; Bail Jumping with Murder 1; Drive-by Shooting; Explosive Devices
) Prohibited; Extortion 1; Homicide by Walercraft, by Being under the Influence of Inloxicating Liquor or any Drug; Homicide by Watercraft, by Disregard for the
Safety of Others; Homicide by Watercraft, by the Operation of any Vessel in a Reckless Manner; Kidnapping 2; Leading Organized Crime; Malicious Explosion
1 and 2; Malicious Placement of Explosives 1; Manslaughter 2; Sexually Violent Predator Escape; Robbery 1 and 2; Use of a Machine Gun in Commission of a

Felony.
WMEVL — OFFENISER'S DOB STATE ID#
e, (92086 .|
JUDGE v CAUSE# FBI 1D#
03¢ - 02FUS-. B3y

In the case of mulliple prior convictions for offenses committed before July 1, 19886, for purposes of computing the offender score, count
all adult convictions served concurrently as one affense and all juvenile convictions entered on the same date as one offense (RCW

8.94A.625).
ADULT HISTORY:

Enter number of serious violent and violent {felony convictions X 2 =

Enter number of other nonviolent felony convictions x 1 =

- JUVENILE HISTORY:

Enter number of serious violent and violent felony dispositions X 2 =

Enter number of other nonviclent felony dispositions oo X %=
OTHER CURRENT OFFENSES: (Those offenses not encompassing the same criminal conduct)

Enter number of other serious violent and violent felony convictions 1 7/,0 _,.__.l__ x 2 .= 2—-

Enter number of other nonviclent felony convictions X 1 =
STATUS AT TIME OF CURRENT OFFENSES:

if on community placement at time of current offense, add 1 péinl + 1 o=

2

e et e S L
Syl 3«‘
RN PRERS RN ASA 2

STANDARD RANGE CALCULATION*

Cok 2.2 ] vl 2- | pr] ™

CURRENT OFFENSE . SERIOUSNESS OFFENDER LOW HIGH
BEING SCORED LEVEL SCORE - STANDARD SENTENCE RANGE

» Ifthe court orders a deadly weapon enhancement, use the applicable enhancement sheets on pages 1ii-13 or 1il-14 {o calculate the
enhanced sentence.

*  Mulliply the range by 75% if the current offense is an atternpt, conspiracy or solicitation.

I

Adult Sentencing Manual 2002 33
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U FELONY PLEA AGREEMENT
Date of Crime: \2 ZZ‘ ’ (Q” , V Date: ( Z - ( /L - Og
Defendant: M WlO(\éfO L&W‘C Cause No: _( )% ’(/ "O%M’ﬁ’% @EKNT

The State of Washington and the defendant enter into this PLEA AGREEMENT which is accepted only by a guilty piea. This
agreement may be withdrawn at any time prior to entry of the guilty plea. The PLEA AGREEMENT is,as follows:

On Plea To: As charged in Couni(s) 1 %' :ﬂ: of the OO original)&f_%amended information.

[0 With Special Finding(s): [ déadly weapon - firearm, RCW 9.94A.510(3); [J deadly weapon other than firearm, RCW
0.94A.510(4); [ sexual motivation, RCW 9.94A.835; [ protected zone, RCW 69.50.435; I domestic violence, RCW

10.99.020; Ol other ; for count(s):

[J DISMISS: Upon disposition of Count(s) the State moves to dismiss Count(s):
AL FACTS OF BIGHER/MORE SERIOUS AND/OR ADDITIONAL CRIMES: In accordance with RCW 9.94A.5 30,
the Darties have stipulated that the following are real and material facts for purposes of this sentencing:
e facts set forth in the certification(s) for determination of probable cause and prosecutor’s summary.

[1 The facts set forthin £ Appendix C; [

RESTITUTION: Pursuant to RCW 9.94A.753, the defendant shall pay restitution in fill to the victim(s) on charged counts and
L1 agrees to pay restitution in the specific amount of $
[ agrees to pay restitution as set forth in I Appendix C; [

)x(ommz- no ntaek WN\Cﬂm £Nicnm' §€WVI )\f AD (‘M&i’ W/ ?ﬁ/Mﬂ MO]%M
sexial Ooviony e Dl all Wit e, spga asnsc owl £
MWW&M&MMM@M%) DX PN wﬁxzﬁ'f, et Clpaminiy

AL HISTORY AND OFFENDER SCORE:

a, ¢ defendant agrees to the foregoing Plea Agreement and that the attached sentencing guidelines scoring formy(s)
(Appendix A) and the attached Prosecutor's Understanding of Defendant's Criminal History (Appendix B) are accurate and
complete and that the defendant was represented by counsel or waived counsel at the time of prior conviction(s). The State
makes the sentencing recommendation set forth in the State’s sentence recommendation.

b. [J The defendant disputes the Prosecutor's Statement of the Defendant's Criminal History, as follows:
(1) Conviction: Basis:

(2) Conviction: Basis:

c. The State’s recommendation may change if the score used by the court at sentencing differs from that set out in Appendix A.

Maximum on Count(s) :E- is not more than ( D .. years each and $¢0[ Ow fine each.
Maximum on Count(s) jj.:. - is not more than ( { vgf/ years each and$ 60{05() fine each.

[0 Mandatory Minimum Term(s) pursuant to RCW 9.94A.540 only:

[ Mandatory weapon sentence enhancement for Coumt(s) months each; for
Count(s) is months each. This/these addmonal term(s) must be served consecutively to

each other and to any other term and without any eamed early release.

The State's recommendation will increase in severity if additional criminal convictions are found or if the defendant commits any
new charged or uncharged crimes, fails to appear for sentencing or violates theonditions of release. /

DNy Gl oS
72 Vb gl

Attorney for Defenddnt 2 oy | Tudge, King County Superior Court

KING COUNTY PROSECUTING ATTORNEY %7‘(&\;\,; ' )

Rewvised 1/2003
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. APPENDIX B TO PLEA AGREEMENT
PROSECUTOR'S UNDERSTANDING OF DEFENDANT'S CRIMINAL HISTORY
(SENTENCING REFORM ACT)
Defendant: ARMONDO T LAFORGE FBI No.: State ID No.:
DOC No.:
This criminal history compiled on: January 08, 2003

[1 None known. Recommendations and standafd range assurges no prior felony convictions.
[ Criminal history not known and not received at this time. WASIS/NCIC last received on 01/08/2003

Adult Felonies ~ None Known

Adult Misdemeanors - None Known
Juvenile Felonies - None Known
Juvenile Misdemeanors - None Known

Comments

Page 1 Prepared by: Ugw\w

Virginia Christnas, CCA
Department of Corrections
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. STATE’S SENTENCE RECOMMENDATION
(SEX OFFENSE - SENTENCE OVER ONE YEAR ONLY)

Date of Crime: I’L - }Z' '-'.O 2/‘ Date: WW iL ' ZUB '
Defendant: 'PV/W\MJO Lﬁz’%ﬁ/ Cause No: [@ ’G'—'W L‘}Z’ = @BAIKNT

State recommends that the defendant be sentenced to a term of TOTAL CONFINEMENT in the Department of Corrections as follows:
Count | } % months. Count HI months. Count VvV months.
Count 1 } O months. Count IV months. Count VI months.

L

with credit for time served as provided under RCW 9.94A.120(17). Terms on each count to mnconsecutively with each other.
Terms to be served concurrently/consecutively with: )

[0 WEAPONS ENHANCEMENT - RCW 9.944,310: The above recommended term(s) of confinement include the following weapons
enhancement time: months for Ct. , months for CL s months for Ct. ; which is/are
mandatory, served without good time and served consecutive to any other term of confinement. The tota] of all recommended terms of
confinement in this cause is months.,

0 EXCEPTIONAL SENTENCE: This is an exceptional sentence and the substantial and compelling reasons for departing from the
presumptive sentence range are set forth on the attached form.

O State will consider recommending the Special Sex Offender Sentencing Alternative RCW 9.94A.120(7)(a) after reviewing evaluation of
the defendant.

{ 2N g .
~ NO CONTACT: For the maximum term, defendant have no contact with crime victim(s); others: \A aim 9’(’”%) \\)/';,» ZFUI 1an MDI—ZW{

MONETARY PAYMENTS: Defendant makes the-following monetary payments under the supervision of the Department of Corrections
for up to ten years pursuant to RCW 9,94A.120(12) and RCW 9.94A.145.

Restitution as set forth in the “Plea Agreement” page and {J Appendix C.
X Court costs; mandatory $500 Victim Penalty Assessment, recoupment of cost for appointed counsel.
1 Fineof § . O3 Costs of incarceration in King County Jail at $50 per day, RCW 3.94A.145(2).
[0 Emergency response costs, $ . RCW 38.52.430. I Extradition Costs of § .

COMMUNITY PLACEMENT: Pursuant to RCW 9.94A.120(9) mandatory for any defendant sentenced to the Department of Corrections

for a sex_offense committed after 7/1/88 but before 7/1/90 for a period of one year and for sex offense committed on or after 7/1/90 and
hefore 6/6/96 for a period of two years. Community placement incorporates community custody, in lieu of earned early release, and post-
release supervision subject to statutory mandatory conditions found in RCW 9.94A.120(9)(b) and other discretionary conditions that may be
set by the court found in RCW 2.94A.120(9)(c). The State recommends the following. discretionary conditions:

COMMUNITY CUSTODY: Pursnant to RCW 9.94A.120(30) mandatory for any defendant sentenced to the Department of Corrections for
a sex_offense committed on or after 6/6/96 but before 7/1/00 for three years, and for sex offense committed on or after 7/1/00 for 36 to 48
months, or up to the period of eamed early release, whichever is greater, and commences upon the defendant’s release from confinement.
While in community custody the defendant is required to comply with standard Department of Corrections conditions as required in RCW
9.94A.120(15) and set forth in RCW 9.94A,120(9)(b), and any discretionary conditions set by the court and set forth in RCW 9.94A.120(9).
If this offense was committed on or after 7/1/00, the defendant also may be required to comply with discretionary conditions set by the court
pursuant to RCW 9.94A.120(11)(b) and set forth in RCW 9.94A.120(9)(b)(i) - (vi), and RCW 9.94A.120(9)(c)(i) ~ (vi). The defendant also
may be required to comply with other affirmative conﬂiti ns, imposed by the court pursuant to RCW 9.94A.120(11)(b). The State
oMLt

recommends the following discretionary conditions: _{If Dt = o8 plan_ab
oS ‘ !

BLOOD TESTING: HIV blood testing is mandatory under RCW 70.24.340. DNA testing is mandatory under RCW 43.43.754. Driver’s
license revocation is mandatory if car used in commission of the erime. RCW 46.20.285. :

% REGISTRATION: ALL persons convicted of sex offenses are required to register pursuant to RCW 9A.44.130.
Approved by:

o~ /\%
eputy rose\'cugffﬁg wey

KING COUNTY PROSECUTING ATTORNEY
Revised 7-2000
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SUPERIOR COURT OF WASHINGTON
FOR Ox-0-ox5142-3
- Oz OO0 G G

| No. &= EA
STATE OF WASHINGTON 5
L STATEMENT OF DEFENDANT ON
Plaintiff PLEA OF GUILTY TO NON-SEX -
OFFENSE
(STTDFG) Coenct L
A‘VM@J—A &) LQ.. FOVI’ (= , R L é‘_ 10 \J
Defendant. © 7
1. My true name is: AV"‘*Q‘-—AO L ~ FDVJ“'
2. My age is: [
2t
3. I went through the ] ] grade.
4. ITHAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:

(a) - Ihave the right to representation By a lawyer and that if I cannot afford to pay fora lawyeri>
one will be provided at no expense to me.

o

1 (b)"  1am charged with: Ro L(c.z»! 2 .

: The elements are: _Jo_tamlass el Talke },,,f&_“( rOper '{’_'L T
"f‘LLVcwj’a&-— o’p "\L_o""Lt/’ a\;c...g_,_r*‘!‘ L_/' ;v‘l( _( ,}_L e
ot e d tate ‘Povc,t..‘ V:Q{:...(_(,' ov decn ol :"“‘S""”f

5. TUNDERSTAND T HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM
 ALLUP BY PLEADING GUILTY:

(2 The right to a speedy and public trial by an impartial jury in the county where the crime is
alleged to have been committed;

() The right to remain silent before and during trial, and the right to refuse to testify against s
myself;

(© The right at trial to hear and question the witnesses who testify against me;

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) (STIDFG) - Page 1 of 7
CrR 4.2(2) (08/2002)
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@ The right at trial to testify and to have witnesses testify for me. These witnesses can be
made to appear at no expense to me;
(&) T am presumed innocent unless the charge is proven beyond a reasonable doubt or I enter a
plea of guilty;
® The right 1o appeal a finding of guilt after a trial.
6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNDERSTAND THAT:
(@) Bach crime with which I am charged catries a maximum sentence, a fine, and a
STANDARD SENTENCE RANGE as follows:
COUNT | OFFENDER | STANDARD RANGE ACTUAL | PLUS TOTAL ACTUAL COMMUNITY CUSTODY RANGE (Only - MAXIMUM
NO. SCORE CONFINEMENT (noundudmg ‘Enhancemzots® CONEINEMENT (standard pplicable for erimes itted onorafter July | TERM AND
enhancements) range including enhancements) | 1, 2000. For trintes committed priorto July 1, FINE
2000, sce paragtaph 6{0)
2 'S 10 v
! & }f"'qM N/A 121 !ou’ré"’“’"'}LS \€aoooo
1 N
3

*(F) Firearm, (D) other deadly weapon, (V) VUCSA in protected zone, (VE) Veh. Hom, See RCW 46.61.520, (JP) Juvenile present

®)

©

@

©

The standard sentence range is based on the crime charged and my criminal history.
Criminal history includes prior convictions and juvenile adjudications or convictions,
whether in this state, in federal court, or elsewhere.

The prosecuting attorney's statement of my criminal history is attached to this agreement.
Uniless I have attached a different statement, I agree that the prosecuting attorney's
staterment is correct and complete. IfThave attached my own statement, T assert that it is
correct and complete. If T am convicted of any additional crimes between now and the time
1 am sentenced, I am obligated to tell the sentencing judge about those convictions.

If I am convicted of any new crimes before sentencing, or if any additional criminal history
is discovered, both the standard sentence range and the prosecuting attorney's
recommendation may increase. BEven so, nay plea of guilty to this charge is binding on me.
I cannot change my mind if additional criminal history is discovered even though the
standard sentencing range and the prasecuting attorney's recommendation increase ora
maundatory senfence of life imprisonment without the possibility of parole is required by
law.

In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a
victim's compensation fund assessment. If this crime resulted in injury to any person or
damage to or loss of property, the judge will order me to make restitution, unless
extraordinary circumstances exist which make restitution inappropriate. The amount of
restitution may be up to double my gain or double the victim’s loss. The judge may also
order that I pay a fine, court costs, attorney fees and the costs of incarceration.

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) (STIDFG) - Page 2 of 7
CrR 4.2(g) (08/2002)
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For crimes committed prior to July 1, 2000: In addition to sentencing me to confinement,
the judge may order me to serve up to one year of community supervision if the total period
of confinement ordered is not more than 12 months. Ifthis crite is a drug offense, assanit
in the second degree, assault of a child in the second degree, or any crime against a person
in which a specific finding was made that I or an accomplice was armed with a deadly
weapon, the judge will order me to serve at least one year of community placement. If this

_ crime is a véhicular homicide, vehicular assault, or a serious violent offense, the judge will

N/ Gl Opmdatas DeareD 4

OFFENSE TYPE COMMUNITY CUSTODY RANGE

Serions Violent Offenses 24 to 48 montbs or up to the period of eamed
release, whichever is longer.

Violent Offenses 18 to 36 months or up to the period of earned
release, whichever is longer.

Crimes Against Persons as defined by RCW 9 to 18 months or up to the period of earned

9.94A.440(2) release, whichever is longer.

Offenses under Chapter 69.50 or 69.52 RCW 9 to 12 months or up to the period of earned

-| (Not sentenced under RCW 9.94A.120(6)) release, whichever is longer.

order me to serve at least two years of community placement. The actual period of
community placement, community custody, or community supervision may be as long as
my earned early release period. During the period of community placement, community
custody, or community supervision, I will be under the supervision of the Department of
Corrections, and I will have restrictions and requirements placed upon me.

For crimes commiited on or after July 1, 2000: In addition to sentencing me to
confinement, the judge may order me t6 serve up to one year of community custody if the
total period of confinement ordered is not more than 12 months. If the crime I have been
convicted of falls into one of the offense types listed in the following chart, the court will
sentence me to community custody for the community custody range established for that
offense type unless the judge finds substantial and compelling reasons not to do so. Kthe
period of earned release awarded per RCW 9.94A.150 is longer, that will be the term of my
community custody. Ifthe crime I have been convicted of falls into more than one category
of offense types listed in the Yollowing chart, then the cornmunity custody range will be
based on the offense type that dictates the longest term of community custody.

During the period of community custody I will be under the supervision of the Department
of Corrections, and I will have restrictions and requirements placed upon me. My failure to
comply with these conditions will render me ineligible for general assistance, RCW
74.04.005(6)(h), and may result in the Department of Corrections transferring me to a more
restrictive confinement status or other sanctions.

() The prosecuting attorney will make the following recommendatmn to the JUd ge: _fzmgy%s 1 ;Q
cuf:rzx}{ . e BN (onelienrw) Page 20 Commuma
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The prosecutor will recommend as stated in the plea agreement, which is incorporated
by reference.
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STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) (STTDFG) - Page 3 of 7
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i)} The judge does not have to follow anyone's recommendation as to sentence. The judge
must impose a sentence within the standard range unless the judge finds substantial and
compelling reasons not to do so. If the judge goes outside the standard range, either the
state or I can appeal that sentence. If the sentence is within the standard range, no one can
appeal the sentence.

@ IfTam not a citizen of the United States, a plea of guilty to an offense punishable as a crime
under state law is grounds for deportation, exclusion from admission. to the United States,
or denial of naturalization pursuant to the laws of the United States.

§)] T understand that I may not possess, own, or have under my conirol any firearm unless my
right to do so is restored by a court of record and that I must immediately surrender any
concealed pistol license. RCW 9.41.040.

®) Public assistance will be suspended during any périod of imprisonment.

1)) T understand that I will be required to have a biologicé} sample collected for purposes of
. DNA identification analysis. For offenses committed on or after July 1, 2002, I will be
required to pay a $100 DNA collection. fee.

NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING PARAGRAPHS
DONOT APPLY THEY SHOULD BE STRICKEN AND INITIALED BY THE DEFENDANT AND
THE JUDGE.

[m]  This offense is a most serious offense or strike as defined by RCW 9.94A.030, and if 1 have
at least two prior convictions for most serious offenses, whether in this state, in federal
court, or elsewhere, the crime for which I am charged carries a mandatory sentence of life
imprisonment without the possibility of parole.

" [n] Tiejudge-may sentence me as a first-time offender instead of giving a sentencewitliin the
standard range if I qualify ondec RCW 9.94A.030. This sentenceeould include as much as
90 days' confinement, and up to two years-eemmynity-supervision if the crime was LQ/
committed prior to July 1, 2000, or up-+4e-tW0 years of commupity custody if the crime was
committed on or after 52000, plus all of the conditions described-in paragraph (e). k&\"

Additiopally-the judge could require me to undergo treatment, to devote time Toa-specific
ocCupation, and to pursue a prescribed course of study or occupational training.

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) (STTDFG) - Page 4 of 7
CrR 4.2(g) (08/2002)
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[r] The judge may sentence me under the special drug offender sentencing alternative (DEGSA)
qualify under former RCW 9.94A.120(6) (for offenses committed before Fuly 1, 2001)
or RCW~0.94A.660 (for offenses committed on or after July 1, 2001), FHis sentence could
include a pericdof total confinement in a state facility for one-half of the midpoint of the
standard range plus atkof the conditions described in paregfaph 6(e). During confinement,
I'will be required to undergo~a.comprehensive sybstance abuse assessment and to M/
participate in treatment. The judgewill alseimpose community custody of at least one-half Q\D/ '
of the midpoint of the standard rangethatmust include appropriate substance abuse
treatrent, a condition not te-uSe illegal controlledsubstances, and a requirement to submit
to urinalysis or othert€sting to monitor that status. Additicially, the judge could prohibit
me from ugingalcohol or controlled substances, require me to devotétimeto a specific
employment or training, stay out of certain areas, pay thirty dollars per month to offset the
ost of monitoring and require other conditions, including affirmative conditions.

[s] If the judge finds that I have a chemical dependency that has contributed to the offense, the
Jjudge may order me to patticipate in rehabilitative programs or otherwise to perform
affirmative conduct reasonably related to the circumstances of the crime for which Iam
pleading guilty. ‘

o, b

[u]

eral ¢
) eo‘red_Q,O U S.C. §1091(r) and %\Q) b
|\

o

aw does not aIlow any reductxon of m
ence 1s not the same as the mandatoxy

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) (STTDFG) - - Page 5 of 7
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b

erSecond degree and one or more
possession of a stolen firearm.

9.41.040 fof unlawful possess
convictions for the felony crimes of the

o W

7. I plead guilty to:
count I - Rb—““’?

count

cout

in the A haeted o 4 Information. Thave received a copy of that Information.
8. I make this plea freely and voluntarily.
9. No one has threatened harm of any kind to me or to any other person to cause me to make this plea.
10. No person has made promises of any kind to cause me to enter this plea except as set forth in this

statement. MGWW' p} m

11. The judge has asked me fo state what I did in my own words that makes me guilty of thid crime.
This is my statement; Ou. o adot Deceiden 272, 2ot ITAHA 4

L’\k‘c,l—-)’pg [3 "}‘o._ke. yc/ju_,,.«;,l yroy,*[‘j 'lc/ovu. "lLL- .
yesgor of scotlan acerst Loy el 0 5\7 +Fle ~le
O '}‘ch—u‘%m& e arf (wnie d Tede ‘pos/'-«" Ulc-‘bh-t_f— ov-
feor o F '(‘-‘3“-"7 e Kl'-\/ ('0‘~-'{‘1J LJA . 10 et T
"\f‘-fl ‘p°vt.c '}‘b‘ 'f”«-—kt— C‘L-r'-f'('bp-(.c,/ \D‘-u-w’tefl’ ATM t—-r-vA &M

[ 1Instead of making a statement, I agree that the court may review the police reports and/ora {J.% -
statement of probable cause supplied by the prosecution to establish a factual basis for the plea. clﬂfﬁﬂ &\/

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) (STIDFG) - Page 6 of 7
CrR 4.2(g) (08/2002)
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12. My lawyer has explained to me, and we bave fully discussed, all of the above paragraphs and the
“Offender Registration” Attachment, if applicable. I understand them all. 1have been given a copy
of this "Statement of Defendant on Plea of Guilty." Thave no further questions to ask the judge.

(2 C Qy\ﬂﬂ

Defendant

I have read and dxscussed this statement with the
defendant and believe that the defendant is

competent and fully unders ¢ statement.
L’V\ A0565” B
&-et/utjl ey Bar# Defendant’s Lawyer Bar # 2</04(
e fw\c LRES Mt T Helo

Print Name Print Name

The foregoing statement was signed by the defendant in open court in the presence of the defendant's lawyer
and the undersigned judge. The defendant asserted that [check appropriate box]:

ﬁ (8) The defendant had previously read the entire statement above and that the defendant understood it
in full;
' IXT (b)  The defendant's lawyer had previously read to him or her the entire statement above and that the
defendant understood it in full; or
O (c) An interpreter had previously read to the defendant the entire statement above and that the
defendant understood it in fisll. The Tnterpreter’s Declaration is attached.

- Ifind the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant
understands the charges and the consequences of the plea. There is a factual basis for the plea. The
defendant is guilty as charged.

Dated: [~ 18 -04 | : \%M—Q\ (‘%
. , &, /mﬁk

Judge

A

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) (STTDFG) - Page 7 of 7
CrR 4.2(g) (08/2002)
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. V= CAUSE NO.

CERTIFICATE FOR DETERMINATION INCIDENT NUMBER

Seattl , °
6@} Pofice. OF PROBABLE CAUSE 02-571681
Depariment URNIT FILE NUMBER

That Anthony. Stevenson is a Detective with the Seattle Police Department and has reviewed
the investigation conducted in Seattle Police Department Case Number 02-571681;

There is probable cause fo believe that Armondo Theodore LAFORGE, DOB: 08-20~ '
1986 committed the- crime (s) of Rape, Kidnapping and Robbery.

This belief is predlcated on the following facts and circumstances: '

That on December 227, 2002, between the hours of approximately 0630 and 0900, thhm the
City of Seattie, County of ng and State of Washington, the suspects LAFORGE and MOLZHON
robbed the victim Christopher-Duarte of money and cigarettes in the 11100 block of Aurora Avenue
North. LAFORGE then led the victim to behind a building at 13200 Aurora Avenue North where he
raped the victim at knifepoint. '

The victim Duarte, a resident of North Seattle, was walking to work at approximately 0630
hrs, December 227, 2002. Duarte was approached by the suspects LAFORGE and MOLZHON in
the 11000 block of Aurora Avenue North. LAFORGE asked Duarte for a cigarette, which Duarte
gave him. Duarte continued to walk northbound with LAFORGE and MOLZHON walking behind
him. Duarte heard jogging behind him and turned to see LAFORGE looking up and down Aurora
Avenue. After the vehicles passed by, LAFORGE shoved Duarte against a fence and said, “What's
up punk? Give me your money.” When Duarte told LAFORGE he had no money, LAFORGE said,
“You're lying.” LAFORGE pulled a knife from his pants pocket and said, “Tell me you don’t have any
money.” LAFORGE shoved Duarte against the fence again and possibly cut Duarte’s left hand with
the knife. LAFORGE then told Duarte, “Show me your wallet.” Duarte pulled out his wallet and said,
“See, | don't have anything.” LAFORGE took Duarte’s pack of Marlboro cigareties and his small
black Bic lighter. LAFORGE took Duarte’s wallet and handed it to MOLZHON. LAFORGE told
MOLZHON to look through the wailet. MOLZHON did so and pulled out Duarte’s ATM card.
LAFORGE asked Duarte for the PIN number and how much money was in the account. Duarte

gave LAFORGE the PIN number and told him there was $200.00 in the account. LAFORGE -

ordered Duarte saying, “Walk with us.” Both suspects and Duarte walked toward the Albertson’s
store at 13000 Aurora Avenue North. LAFORGE threw Duarte’s pack of cigarettes on the ground as
they walked. When they arrived at the Albertson’s store, MOLZHON went inside with Duarte’s ATM
card. LAFORGE told Duarte to walk with him between the K-Mart store and the Staples Store at
13200 Aurora Avenue North. LAFORGE put the knife away and started acting as if he were

. Duarte’s “friend.” LAFORGE said he was going to try to teach Duarte, “not to be a punk.”

LAFORGE pretended like he was going to hit Duarte and said, “What would you do if [ did that?”
LAFORGE asked Duarte how old he was, then said something to the effect of he was 16 and his
friend was 17, and Duarte shouldn’t let a 16 and 17-year-old “play” him like that. LAFORGE then
asked, "What if | were to tell you to strip naked?” Duarte told him he wouldn't do it. Then LAFORGE
said, “What if | had a knife?” and pulled the knife out again. Duarte said, "Well, 1 don't have a
choice.” They went into the "Dumpster area” between K-Mart and Staples, and Duarte took all of his
clothes off. LAFORGE asked Duarte how many times he had had sex, and whether he had ever
had sex "with a guy.” LAFORGE then said, “Would you suck my dick?” Duarte again said no.
LAFORGE said, “In this situation, with a knife?” Duarte gave LAFORGE oral sex (LAFORGE had
unzipped his pants, and his erect penis was sticking out through the fly) while sitting on a barbecue;
then LAFORGE touched Duarte’s genital area. LAFORGE made Duarte switch places and said he
“wanted to get [Duarte] hard,” but Duarte didn't have an erection. Duarte told LAFORGE he was
cold, and he was allowed to put his clothes back on (his pants were pulled down, however).
LAFORGE told Duarte to “turn around and bend over,” and asked, “Have you ever been fucked?z

Fam348 €S 24943 98l - pace Tor 3
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POLICE ,,

DEPARTMERNT"
OF PROBABLE CAUSE ORI FILE NUMBER

SEATTLE HCIDENT NUMBER
( ; CERTIFICATION FOR DETERMINATION 02-571681

LAFORGE penetrated Duarte’s anus. Duarte said, “I fried to ignore it and just let it happen. | hoped ¥
it would be over soon and he would leave me alone.” Duarte believed LAFORGE would hurt or kill
. him if he didn’t do what he said. LAFORGE said, “OK, that's enough; come on, let's take a walk.”
On the way back to Albertson’s, LAFORGE told Duarte to tell his friend that they had gone fo
Duarte’s friend’s house to try to get more money, but that he wasn't home. When they got to
Albertson’s, they didn't see MOLZHON. They went to the bus stop at 130™ and Aurora, and they
saw MOLZHON walking towards them. MOLZHON wanted to know where they had been.
LAFORGE told Duarte, “Stand right here. If you run, I'll chase you and I'll stab you. If you run into a
store, l'll chase you and stab you. | don't care if people see me.” LAFORGE and MOLZHON then
walked about ten feet away from Duarte and talked so Duarte couldn’t hear what they were saying.
They walked back to where Duarte was standing, LAFORGE said, "My friend was only able to get
$20." MOLZHON was holding a piece of paper, and LAFORGE ripped it from his hands and threw it
on the ground. LAFORGE made Duarte accompany him into the Albertson’s to try to get more -
money out of his account. However, the machine said there were “insufficient funds.” LAFORGE
got mad and said, “l should kill you.” LAFORGE repeated that if Duarte "tried anything funny,” he
would “chase him down and stab him.” "LAFORGE kept pretending like he was going to punch
Duarte. As soon as they left the store, LAFORGE again threatened to stab Duarte, Duarte said that
throughout this entire incident, LAFORGE repeatedly called him names like punk, bitch, pussy, and
stupid, and threatened fo stab him, beat him, and slit his throat. They returned to the bus stop at
i 130" and Aurora, where they rejoined MOLZHON. LAFORGE kept acting like he was going to hit
Duarte. MOLZHON got angry at LAFORGE, and told him to stop bothering Duarte, that he had done
enough. MOLZHON was also angry that LAFORGE kept referring to him as “Julian,” because he
said he had a warrant for his arrest and didnt want fo be picked up. MOLZHON took a small
electronic item from his pocket and threw it on the ground, shattering it. He picked it up a second
fime and threw it down on the steps behind the bus stop. Duarte described the device as a clock or
radio, made of gray or silver plastic with some black on it. At one point, MOLZHON mentioned that
he lives in Shoreline. LAFORGE gave Duarte his ATM card back, but took his Washington ID card
and social security card. LAFORGE said, “If you call the cops, | know where you live and where you
work.” MOLZHON asked, “Why do you need his social security card?” and LAFORGE replied,
“Because | want him to know 1 have his personal information.” The #358 bus arrived, and
LAFORGE made Duarte get on with him and MOLZHON. Duarte believes it was around 8:30 or 9
am. He said there were about ten people on the bus, and described the driver. They rode the bus
to approximately 155% and Aurora, where all three got off. LAFORGE gave Duarte fifty cents and
told him to cross the street and take the bus back to Seattle. Duarte used the payphone to call his
dad. Duarte’s parents met him at that location and called the fire department who treated him at the
scene and suggested the parents take him fo the hospital. Duarte’s parents drove him to Northwest
Hospital where he was treated and directed to go to Harborview Medical Center for a rape
examination. Duarte’s parents drove him there. '
Detectives Stevenson and Stampfl responded to the various crime scenes. They located an
empty pack of “Marlboro red” cigarettes in the 11100 block Aurora Avenue North. They located a
broken silver and black travel clock in the stairwell leading to the Albertson’s store near North 130"
Street and Aurora Avenue North., They located an enclosed area with cinder block walls and a gate
that would normally house garbage dumpsters with items victim Duarte described along with the
_barbecue inside. Officer Clark gave Detective Stampfl (3) videotapes, which hé recovered, from the
Albertson’s store and US Bank employees.
Detective Stampfl obtained a printout of transactions on the ATM machine at 13000 Aurora
* Avenue North, which showed several transactions between 0658 hrs and 0702 hrs. Detective
Stevenson reviewed the videotapes, which showed an individual matching MOLZHON'’s description
making transactions at the ATM machine at 0659 hrs until shortly after 0700 hrs. The videotapes
also showed an individual matching the description of LAFORGE at the ATM machine with victim
.Duarte at 0654 hrs. Detective Stevenson had still pictures made of this vided from several images.@

Ferm 30 CS 21943 St . PAGE 2 OF 3
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€®; CERTIFICATION FOR DETERMINATION 02-571681
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Detective Stevenson ran a check of the name “Julian” in the Seattie Police Department JEMS
system and was able to find a picture of MOLZHON, which looked similar to the ATM picture.
Detective Stevenson ran a check of MOLZHON’s name through the Seattle Police Depariment RMS
system and found MOLZHON was involved as a suspect in SPD case #02-504329 along with
LAFORGE. Detective Stevenson noted that LAFORGE's height and weight was similar to that which
Duarte described of the suspect. Detective Stevenson ordered a Washington State Department of
Licensing photograph of LAFORGE. Deteclives Stevenson and Stampfl created photomontages of
LAFORGE and MOLZHON. The victim Duarte positively identified LAFORGE as the person whog,
robbed, kidnapped and raped him from the photomontage.

On 01-02-2003 Detectives Stevenson, Fields and Grossman responded to 2201 Southwest
Holden Street #P-~103, Seattle, Washington and contacted LAFORGE's sister Mitchelline Bear. Bear
stated it was her apartment and invited Deteclives inside. Bear was asked if LAFORGE was there
and she said he was. Bear called LAFORGE who came from the back of the apariment and was
arrested. LAFORGE was transported to the Seattle Police Department Special Assault Unit.

LAFORGE was advised of his rights and stated he understood. LAFORGE gave a taped
confession of the Robbery stating that he shoved the victim (Duarte), showed him a knife and yelled
for him to give up his money. LAFORGE said that they obtained the victims ATM card and his PIN

- number and made him go with them to the Albertson’s store while MOLZHON withdrew cash.

LAFORGE said that he went with the victim to a friend’s (of the victim’s) apartment to get more
money. LAFORGE said that he was drunk and could not remember the whole incident but that he
didn’t think that he had oral sex with the viclim. LAFORGE admitted to making the victim walk
several blocks with him from the initial contact, to the store and then to the friend’s apartment.
LAFORGE said he made the victim get on the bus with him and MOLZHON so that he wouldn't
report the incident to police.  LAFORGE said that the viciim acted scared the entire time.
LAFORGE admitted fo collecting $120.00 fo $130.00 cash from” MOLZHON after MOLZHON
withdrew the money from the victim's account.

Under pena!ty of perjury under the laws of the State of Washington, | certify that the foregoing is
true and correct. Signed and dated by me this 2nd day of January, 2003, at Seattle,
Washington.

(RL H#e

=

Fernd40 €5 250 §3turd . PAGE 3 0F 3



7120903

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

THE STATE OF WASHINGTON,
Plaintiff, No. 03-C-03741-5 SEA

. 03-C-03742-3 SEA
JULIAﬁ.D. MOLZHON, and

ARMONDO T. LAFORGE
and each of them,

SECOND AMENDED INFORMATION AS TO
DEFENDANT ARMONDO T. LAFORGE ONLY

Defendants.

COUNT I

I, Noxm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of Washington, do accuse
ARMONDO T. LAFORGE of the crime of Robbery in the Second Degree,
committed as follows:

That the defendant ARMONDO T. LAFORGE in King County,
Washington on oxr about December 22, 2002, did unlawfully and with
intent to commit theft take personal property of another, to-wik:
U.S. currency and ATM caxrd, from the person and in the presence of
Chris Duarte, against his will, by the use or threatened use of
immediate force, violence and fear of injury to such person or his
property and the person or property of another;

Contrary to RCW 9A.56.210 and 9A.56.190, and against the peace
and dignity of the State of Washington.

COUNT 11

And I, Noxm Maleng, Prosecuting Attorney aforesaid further do
accuse ARMONDO T. LAFORGE of the crime of Rape in the Second
Degree, a crime of the same or similar character and based on the
same conduct as another crime charged herein, which crimes wexre
part of a common scheme or plan and which crimes were so closely

Norm Maleng
Prosecuting Attorney

W 554 King County Courthouse
Seattle, Washington 98104-2312

SECOND AMENDED INFORMATION- 1 ) (206) 296-9000
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connected in respect to time, place and occasion that it would be
difficult to separate proof of one charge from proof of the other,
committed as follows:

That the defendant ARMONDO T. LAFORGE in King County,
Washington on or about December 22, 2002, by forcible compulsion
did engage in sexual interxcourse with another person, named Chris
Duarte; ’

Contrary to RCW 9A.44.050(1) (a), and against the peace and
dignity of the State of Washington.

NORM MALENG
Prosecuting Attorney

By:
Julie A. Kays, WSBA #30385
Deputy Prosecuting Attorney

Norm Maleng
Proscecuting Attorney

W 554 King County Courthouse
Seattle, Washington 981042312

SECOND AMENDED INFORMATION- 2 (206) 296-5000
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GENERAL SCORING FORM

Violent Sex Offenses

Use this form only for the {ollowing offenses; Child Molestation 1; Indecent Liberties (with forcible compuision); Rape of a Child 1 and 2; Rape 2.

OFFENDER'S NAME OFFENDER'S DOB STATE ID#

Aondo Latae 0 2020

JUDGE - CAUSE# ; FBI ID#
0%-C-03TH2 25

In the case of multiple prior convictions for offenses committed before July 1, 1986, for purposes of computing the offender score, count
all adult convictions served concurrently as one offense and all juvenile convictions entered on the same date as’one offense (RCW

9.94A.525).
ADULT HISTORY:
Enter number of sex offense convictions .., et s rerbanes X =
Enter number of other serious violent and violent felony convictions X =
Enter number of other felony convictions ........irevmereresiversrssneceans X =
* JUVENILE HISTORY:
Enter number of sex offense diSPOSIHONS woveireecererciniaimeinsisiriasasaesseas x 3 =
Enter number of other serious violent and violent felony dispositions X 2 =
Enter number of other felony dispositions ... x % o=
OTHER CURRENT OFFENSES: (Those offenses not encompassing the same criminal conduct)
Enter number of other sex offense convictions x 3 =
& ) ————
Enter number of other serious violent and violent felony convictions Q’D@ X5 ___,\_ x 2 =_?____
Enter number of other felony convictions X o
STATUS AT TIME OF CURRENT OFFENSES:
{f on community placement at time of current offense, add 1 point + 1 =

STANDARD RANGE
CALCULATION"

Lape. 7°

PN 2.

45 | s || lire,

CURRENT OFFENSE
BEING SCORED

SERIOUSNESS OFFENDER
LEVEL ' SCORE

LOW TO HIGH MAXIMUM
MINIMUM SENTENCE TERM™**
RANGE™

» Ifthe court orders a deadly weapori enhancement, use the applicable enhancement sheets on pages 11-13 or 11-14 to calculate the

enhanced sentence.

» If no prior sex offense conviction and sentence is less than eleven years, the Special Sex Offender Sentencing Altlemative is an

option.

*  Multiply the range by 75% if the current offense is an attempt.

**  The minimum term for this offense {must have been committed on or after September 1, 2001), and the offender is not a persistent
offender, is the standard sentence range, and the maximum term is the statulory maximum for the offense. See RCW 9.94A.712.

*** Maximum Term is the Statutory Maximum for the offense.

Adult Sentencing Manual 2002

I35
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P FELONY PLEA AGREEMENT -
¢ Date of Crime: ‘222 JZ“’ Date: (Z 'IZ,O?
. D/efendant: P\“( m OV\d O Lﬂ%m 'C_/ Cause No: O% . & - 067_4(/7/’)) @E?/hKNT

The State of Washington and the defendant enter into this PLEA AGREEMENT which is accepted only by a guilty plea. This
agreernent may be withdrawn at any time prior to entry of the guilty plea. The PLEA AGREEMENT is,as follows:

On Plea To: As charged in Count(s) I:. %; :EE of the I ongmal)&ll %amended information.

{1 With Special Finding(s): [T deadly weapon - firearm, RCW 9.94A.510(3); [ deadly weapon other than firearm, RCW
9.94A.510(4); O sexual motivation, RCW 9.944.835; [ protected zone, RCW 69.50.435; I domestic violence, RCW
10.99,020; L1 other ; for count(s):

[1 DISMISS: Upon disposition of Count(s) , the State moves to dismiss Count(s);

}Z(REAL FACTS OF HIGHER/MORE SERIOCUS AND/OR ADDITIONAL CRIMES: In accordance with RCW 9.94A.530,
The parties have stipulated that the following are real and material facts for purposes of this sentencing:
e facts set forth in the cettification(s) for determination of probable cause and prosecutor’s summary.
[0 The facts set forth in L1 Appendix C; [

\E’ RESTITUTION: Pursuant to RCW 9.94A.753, the defendant shall pay restitution in full to the victim(s) on cha:ged counts and
~ [ agrees to pay restitution in the specific amount of $
[ agrees to pay restitution as set forth in [ Appendix C; O

\IﬁOTH:DR (o Gt ct W}\Amm £ Vicnm' SW ) - (\D (dzact / & V/H MO)y’lOf\/
‘Soxal_orviecn vl Bl all Wit e, siestane aensc eal & Sl

O Avbnd 00057, CompN i al] BOLCIin DS 4, S0X FRALIC Nyl ) pCéquLf
CRINAL HISTORY AND OFFENDER SCORE: J 7 Gz /

e defendant agrees to the foregoing Plea Agreement and that the attached sentencing guidelines scoring form(s)
/ (Appendix A) and the attached Prosecutor’s Understanding of Defendant's Criminal History (Appendix B) are accurate and
complete and that the defendant was represented by counsel or waived counse] at the time of prior conviction(s). The State
makes the sentencing recommendation set forth in the State’s sentence recommendation,

b. [ The defendant disputes the Prosecutor's Statement of the Defendant's Cmnmal History, as follows:
(1) Conviction: Basis:

(2) Conviction: Basis:

Lo

c. The State’s recommendénon may change if the score used by the court at sentencing differs from that set out in Appendix A.

’\/Iaxzmurn on G/ount(s)/ 1”/ is not more than LD years each and $Z@[ fine each.
f ,:"yM’dammum.on Counf(s) _*Uj_. is not more than h ’Gf/ years each and § 60{ O/JO fine each.
' JD Mandatory Minbmum Term(s) pursuant to RCW 9.94A.540 oniy:
{1 Mandatory weapon sentence enhancement for Count(s) is months each; for
Count(s) is months each. This/these additional term(s) must be served consecutively to

each other and to any other term and without any earned early release.

The State's recommendation wﬂl increase in severity if additional criminal convictions are found or if the defendant commits any
new charged or uncharged crimes, fails to appear for sentencing or violates theGonditions of release.

@M@ g N V?““"’/ | '/7§\Deput£l)mséédhngfgmc§>%
ol 7. 1 Ut Lkl

Attorney for Defendant i 2ou | Judge, King County Superior Court

I's
KING COUNTY PROSECUTING ATTORNEY ‘(OBQ,M )
" Revised 1/2003
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APPENDIX B TO PLEA AGREEMENT
PROSECUTOR'S UNDERSTANDING OF DEFENDANT'S CRIMINAL HISTORY
(SENTENCING REFORM ACT)
Defendant: ARMONDO T LAFORGE FBINo.: State ID No.:
. DOC No.:
This criminal history compiled on: January 08, 2003

[J None known. Recommendations and standard range assumes no prior felony convictions.
] Criminal history not known and not received at this time. WASIS/NCIC last received on 01/08/2003

Adult Felonies - None Known
Adult Misdemeanors - None Known

- Juvenile Felonies - None Known
Juvenile Misdemeanors - None Known

Comments

Page 1 Prepared by: k)LCW\w

Virginia Christas, CCA
Department of Corrections
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STATE’S SENTENCE RECOMMENDATION
(SEX OFFENSE - SENTENCE OVER ONE YEAR ONLY)

Date of Crime: ’Z -2 O 2 Date; m@ﬂg/ff U/ ) ZU;%
Defendant: W/Y\MAO L/&H/ﬁ/&z\ﬁ/ Cause No: O% "6 ’“O/PTH-%Z N ;.\D @BA/KNT

State recommends that the defendant be sentenced to a term of TOTAL CONFINEMENT in the Department of Corrections as follows:

Count 1 ! > months, Count 111 months. CountV . months.

Count I1 l I O months. Count IV months. Count VI months.

with credit for time served as provided under RCW 9.94A.120(17). Terms on each count to runconsecutively with each other.
Terms to be servéd concurrentty/consecutively with: ' .

3 WEAPONS ENHANCEMENT ~ RCW 9.94A.310: The above recommended term(s) of confinement include the following weapons
enhancement time: months for Ct. L months for Ct. , months for Ct. ; which isfare
mandatory, served without good time and served consecutive o any other term of confinement. The total of __l recommended terms of
confinement in this cause is months.

1 EXCEPTIONAL SENTENCE: This is an exceptional sentence and the substantial and compelling reasons for departing from the
presumptive sentence range are set forth on the attached form.

O State will consider recommending the Special Sex Offender Sentencing Alternative RCW 9.94A.120(7)(a) after reviewing evaluation 6f
the defendant.

t - )\f -1 ;
-NO CONTACT: For the maximum term, defendant have no contact with critme victim(s); others: VI&m 5"(2\/7’)} “ <h)l an M[)I%}m
7

MONETARY PAYMENTS: Defendant makes the following monetary payments under the supervision of the Department of Corrections
for up to ten years pursuant to RCW 9.94A.120(12) and RCW 9.94A.145.

Restitution as set forth in the *“Plea Agreement” page and [J Appendix C.
X Court costs; mandatory $500 Victim Penalty Assessment, recoupment of cost for appointed counsel.
"0 Fineof § . [0 Costs of incatceration in King County Jail at $50 per day. RCW 9.94A.145(2).
D Emergency response costs, $ . RCW 38.52.430. I Extradition Costs of § .

COVMMUNITY PLACEMENT: Pursuant to RCW 9.94A.120(9) mandatory for any defendant sentenced to the Department of Corrections
for a sex offense committed after 7/1/88 but before 7/1/90 for a period of one year and for sex offense committed on or after 7/1/90 and

before 6/6/96 for a period of two years. Commum(y placement incorporates community custody, in lieu of earned early release, and post-
release supervision subject to statutory mandatory conditions found in RCW 9.94A.120(9Xb) and other discretionary conditions that may be
set by the court found in RCW 9 94A. 120(9)(c). The State recotumaends the following discretionary conditions:

.;7 COMMUNITY CUSTODY: Pursuant to RCW 9.94A.120(10) mandatory for any defendant sentenced ta the Department of Con'ectlons for
a sex_offense committed on o after 6/6/96 but before 7/1/00 for three years, and for sex offense committed on or after 7/1/00 for 36 to 48
months, or up to the period of earned early release, whichever is greater, and commences upon the defendant’s release from confinement.
While in community custody the defendant is required to comply with standard Department of Corrections conditions 25 required in RCW
9.94A.120(15) and set forth in RCW 9.94A.120(9)(b), and any discretionary conditions set by the court and set forth in RCW 9.94A.120(9).
If this offense was committed on or after 7/1/00, the defendant also may be required to comply with discretionary conditions set by the court
pursuant to RCW 9.94A.,120(11)(b) and set forth in RCW 9.94A.120(9}b)(i) - (vi), and RCW 9.94A.120(9)(c)(i) - (vi). The defendant also
may be required to comply with other affirmative condjtigns imposed by the court pursuant toa RCW 9.94A.120(11)(b). The State
recommends the following discretionary conditions: dljﬁ’ Y)C/ -2 SEBf ﬂ[/j{ a @“{CéW/ *

Aoims

BLOOD TESTING: HIV blood testing is mandatory under RCW 70.24.340. DNA testing is mandatory under RCW 43.43.754. Driver"s .
** license revacation is mandatory if car used in commission of the crime. RCW 46,20.285. .

}< REGISTRATION: ALL persons convicted of sex offenses are required to register pursuant to RCW 9A.44.130.

v,_éo%ug"

/anutyWOSecut,mg Att/)my
NING COUNTY PROSECUTING ATTORNEY 1(
Revised 7-2000

Approved by:

~

N
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The Honorable Judge Michae] Hayden
2084 HAR 16 PHnfHicing Hearing on March 19, 2003 @ 2:30 p.m. in W-941

SUPERIOR COURT CLERK
SEATTLE, WA.

IN THE KING COUNTY SUPERIOR COURT,

STATE OF WASHINGTON . .
STATE OF WASHINGTON, )
) NO. 03-C-03742-3 SEA
Plaintiff, )
) DEFENDANT’S
vs. ) PRE-SENTENCE REPORT
)
ARMANDO LAFORGE, )
)
Defendant. )
)
TO:  Clerk of the Court, and
TO: . _Prosecuting Attorey. . . . - . .- . .

BACKGROUND

M. LaForge is a 17-year-old boy who pled guilty to one count of robbery in
the second degree and one count of rape in the second degree. At the time of the plea,
Mr. LaForge entered an Alford plea to the rape charge. Ho&ever, since the time of the
plea, Mr. LaForge has taken full responsibility for both crimes. e has completed
every educational course offered by the Juvenile Detention Facility. He has also
completed a sexual deviancy evaluation, and is planning on following the treatment

The Hale Law Firm
506 Second Ave,, Suite 1010

Seattle, WA 98104
206-622-9972
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recommendations. Mr. LaForge has no criminal history. Mr LaForge was 16 at the
time of the offense. The seriousness level of robbery in the second degree is IV, and
the seriousness level of rape in the second degree 1s XI. Mr, LaForge’s offender score
on the rape charge is a two because of the concurrent robbery charge. Therefore, his
standard sentencing range is 95 to 125 months.

STATE RECOMMENDATION

The State has recommended that the court impose the following sentence: 1)

O 0 N3 O WUt o W N e

serve 110 months in prison; 2) pay $500 victim penalty assessment; and 3) pay

-10
11 restitution to the vicﬁnis; 4j have no contact with the victim or the victim’s family; 5)
12 have no contact with Julian Molzhon; 6) obtain a sexual deviancy evaluation and
13 follow recommendations; 7) obtain a substance abuse evaluation and follow all
14 treatment recommendations; 8) register as a sex offender; 9) submit to lifetime
iz commuuity custody.
17 DEFENSE RECOMMENDATION
811 _The Defense agrees with most of the state’s r;acommendation.w How‘ever, with
19 regard to the time to be served in prison, the Defense respectfully recommends that the
20 court impose an exceptional sentence of 78 months in prison.
ZZ According to RCW 9.94A.535, the court may impose a sentence outside the
93 standard range for an offense if it finds that there are substantial and compelling
24 reasons justifying an 'exceptional sentence. RCW 9.94A.535 goes on to provide ag
25| illust;ative list of factors that the court may consider in deciding whether td Impose an
26 exceptional sentence. According to the statute, these mitigating circumstances are
27
The Hale Law Firm
28 506 Second Ave., Suite 1010

s Seattle, WA 98104
DEFENDANT’S PRE-SENTENCE 2 206-622-9972

REPORT
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provided as examples and are not intended to be exclusive reasons for departure from
the guidelines. The Defense bases its request on one of the illustrative factors, but we
are also asking the court to cousider the age of Mr, LaForge and the fact that he has
cmﬁpleted a sexual deviancy evaluation in.detenniniﬁg whether he should be given an
exceptional sentence. As the court is well aware, many sex offenders are eligible for a
SSOSA Which. allows them to avoid serving prison time altogether. Because of the

ages of the parties involved in this case, Mr. LaForge being 16 and the victim being

O O ~3 O Ot o WO M

23, SSOSA is not an option. However, we are asking for a sentence that is fair and not

10

11 excessive in light of all of the circumstances.

12 First of all, the substantial and compelling reason that the Defense requests an

13 exceptional sentence below the standard range is that the operation of the multiple

1 offense policy of RCW 9.94A.589 results in a presumptive sentence that is clearly

12 | éxcessive in light of the Sentencing Reform Act, as expressed in RCW 9.94A.010. As

17 a first-time offender, Mr. LaForge would have a low end of 78 months to be served on
~18{{. -therape charge, were it not for the two points added as a result of the robbery charge.

19 The state is requesting a sentence of 110 months, which is clearly excessive.

20 There are several cases in Washington that support an exceptional sentence in

j; this type of case. First, in State v. Hortman, 76 Wn. App. 454, 888 P.2d 234 (1994),

93 the Washington State Court of Appeals stated that a presumptive sentence calculated

24 in accord with the multiple offense policy is clearly excessive if the difference between

25 the effects of the first criminal act and the cumulative effects of the subsequent

26 criminal acts is nonexistent, trivial, or trifling. In the case at bar, the rape should

27

The Hale Law Firm
28 506 Second Ave,, Suite 1010

et Seattle, WA 98104
DEFENDANT’S PRE-SENTENCE 3 206-622-9972
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obviously be considered the main course of conduct, and the fact that property was
taken from the person of the victim is trivial and frifling. The co-defendant in this case
took the bank card and went to the ATM to get money. Mr. LaForge took the victim
behind the building and raped him. According to the Court in Hortman, the purposes
of the SRA including ensuring punishments that are proportionate to the seriousness of

the offense and the offender’s criminal history, promoting respect for the law by

W L 1 & G o W N =

providing punishinent which is just, encouraging commensurate punishments for

offenders who commit similar offenses, protecting the public, offering the offender an

10
11 opportunity for self-improvement, and.making frugal use of the'State’s resources. Id.
12 The Defense argues that the policies of the Sentencing Reform Act would be fulfilled
13 in this case with a sentence below the standard range.
Ii The Defense argues that the rape and robbery charges should be treated as the
i 8 samne criminal conduct for the purposes of sentencing, as opposed t6 multiple offenses.
17 According to RCW 9.94A.589, for the purposes of sentencing, “same criminal
18{{  conduet” means two or more crimes that require the same criminal intent, are
19 committed at the same time and place, and involve the same victim. In State v. Taylor,
20 90 Wn. App. 312, 950 P.2d 526 (1998), the Washington State Court of Appeals held
Zz that assault and kidnapping charges should be treated as the same criminal conduct for
93 the purposes of sentenchlg. In that case, the assault was used to pursnade the victim to
24 submit to the kidnapping. In the case at bar, Mr. LaForge used the threat of force to
25 pursuade the victim to submit to the rape. In State v. Dunaway, 109 Wn.2d 207, 743
26 P.2d 1237 (1987), the Washington State Supreme Court held that robbery and
27

The Hale Law Firm
28 506 Second Ave., Suite 1010

, Seattle, WA 98104
DEFENDANT’S PRE-SENTENCE 4 206-622-9972
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kidnapping should be treated as the same criminal conduct for the purposes of
sentencing. The court held that, in deciding if crimes encompass the same conduct,
the test is the extent to which the criminal intent, as objectively viewed, changed from
one crime to the ﬁext, taking into account issues of whether one crime furthered the
other and if the time and place of the two crimes remained the same, Id. In the case at

bar, the intent of the co-defendant Mr. Molzhon was to rob the victim. However, Mr.

O D =1 & O i W N e

LaPorge’s intent was to rape the victim. Again, he used the show of force to get the

victim to submit to the rape.

10

11 In State v. Steamns, 61 Wn. App. 224, 810 P.2d 41 (1991), robbery and rape

12 were not treated as the same criminal conduct because they both had different intents.
13 However, that case can be distinguished from the case at bar. In that case, there was
:::2 only one defendant. That defendant raped the victim, then took her property after the
16 rape was completed. In Mr. I;aForge’s case, the co-defendant took the victim’s bank
17 card and went to an ATM to obtain money. His intent was to rob the victim.
18|  However, Mr. LaForge did not get any of the victim’s property. Instead, his intent was
19 to rape the victim. Therefore, his intent did not change during the course of conduct,
20 | and the rape and the robbery should be considered the same course of conduct for the
2; purposés of sentencing.

23 Taking all of these factors into account, including the excessive sentence

| 24 required by the multiple offense policy, the age of the Defendant, and the sexual

25 deviancy evaluation, the Defense is asking the court to impose a sentence of 78

23 months in prison, which would be the low-end of the range wiﬂiout the two points

28 The Hale Law Firm

506 Second Ave., Sujte 1010

DEFENDANT’S PRE-SENTENCE 5 S A J810d
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added by tlhie robbery charge. We are also asking the court to order that Mr. LaForge
serve this time at the Green Hill prison facility so that he can be housed with other

juvenile offenders and take advantage of the classes offered at Green Hill.

DATED: MARCH 16, 2004.

THE HALE LAW FIRM, LLC

D9 7 Y

MATTHEW T. HALE
WSBA #28041
Counsel for Defendant
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The Hale Law Firm
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FILED

NING COUNTY, WASHINGTEN

¥AR19 2004
. SUPERIOR COURT GLERK

BY SHANNAKNIGHT

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
: ) 4
Plaintiff;, ) No. 03-C-03742-3 SEA
; )
-~ ys. )

' ) STATE'S RESPONSE TO DEFENSE |
ARMONDO LAFORGE, ) REQUEST FOR AN EXCEPTIONAL
: ) SENTENCE BELOW THE

Defendant, ) STANDARD RANGE
)
)
)

The defendant entered a plea of gnilty to one count of R_obbery it the Second Dégree and
6ne count of Rape in the Second Degree. The defendant’s standard sentencing rénge is 95-125
months in custody. Pursuant to the State’s plea offer, the State will recommend that the
defendant serve 110 moﬁths in custody. |

The defendant, Annon&o LaForge, through his attorney ﬁas ;equested that this court
impose an exceptional sentence below the standard range. The State has filed this memorandum

in response, and opposes the defense request.

L STATEMENT OF FACTS

Please see attached certification for determination of pfébable cause.

STATE'S RESPONSE TO DEFENSE REQUEST FOR Norm Maleng, Prosecuting Attorney
AN EXCEPTIONAL SENTENCE BELOW THE s wounty Courthouse
STANDARD RANGE - 1 Seattle, Washington 98104

(206) 296-9000

FAX (206) 296-0955
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IL THERE IS NO STATUTORY BASIS FROM WHICH THE COURT MAY
GRANT AN EXCEPTIONAL SENTENCE BELOW THE STANDARD RANGE.

The defense is requesting that the court impose an exceptional sentence of 78 months.

The State opposes this request.
The statute sets for the basis upon which the court may grant an exceptional sentence.

None of the statutory basis are present based upon the facts currently before this court.

RCW 9.94A.535 reads, in pertinent part:
Mitigating Circumstances

(2) To a significent degree, the victim was an initiator, willing participant, aggressor, or
provoker of the incident.

(b) Before detection, the defendant compensated, or made a good faith effort to
compensate, the victim of the criminal conduct for any damage or injury sustained.

{(¢) The defendant committed the crime under duress, coercion, threat, or compulsion
insufficient to constitute a complete defense but which significantly affected his or her
conduct. .

(d) The defendant, with no apparent predisposition to do so, was induced by others to
participate in the crime.

(e) The defendant's capacity to appreciate the wrongfulness of his or her conduct, or to
conform his or her conduct to the requirements of the law, was significantly impaired.
Voluntary use of drugs or alcohol is excluded. N

(f) The offense was principally accomplished by another person and the defendant
manifested extreme caution or sincere concern for the safety or well- being of the victim.
(2) The operation of the multiple offense policy of RCW 9.94A.589 results in a
presumptive sentence that is clearly excessive in light of the purpose of this chapter, as
expressed in RCW 9.94A.010.

(b) The defendant or the defendant's children suffered a continuing pattern of physical or
sexual abuse by the victim of the offense and the offense is a response to that abuse.

None of the aforementioned statutory mitigating factors are present in the facts before this court,
The defense argues, in part, that the court should consider the age of the defendant in
determining whether to grant the exceptional sentence. The defense ignores the fact that the

legislature has expressly provided that when a juvenile offender commits a specific crime that

the juvenile offender is automatically subject to adult court jurisdiction. RCW 13.04.030. In

STATE'S RESPONSE TO DEFENSE REQUESTFOR ~ ~ ,  Norm Maleng, Prosecuting Aftomey
AN EXCEPTIONAL SENTENCE BELOW THE it Covuty Caurthouse
STANDARD RANGE - 2 Seattle, Wasotgggmn 98104

: (206) 296-9

FAX (206) 296-0955
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light of the statutory provision on automatic adult jurisdiction, the defendant’s age should not be
considered by this court as a mitigating factor.
III. ROBBERY IN THE SECOND DEGREE AND RAPE IN THE SECOND DEGREE

DO NOT CONSTITUTE THE SAME COURSE OF CRIMINAL CONDUCT.

The defense also cites to RCW 9.94A.589, the multiple offense policy, as a basis for
arguing that the standalfd range in this case is excessive in light of the SRA.

‘When sentencing a defendant for two or more current offenses, if the court finds that
some or all of the current offenses constitute the same criminal conduct, those offenses are
counted as one crime for purposes of calculating the offender score. RCW 9.94A.589(1)(a).
“Same criminal conduct” means that multiple crimes require the same criminal intent, are
committed at the same time and place, and involve the same victim. RCW 9.94A.5 89(1)(a); See

also, State v. Lessley, 118 Wn.2d 773, 777-78, 827 P.2d 996 (1992); Accord, State v. Nitsch, 100

Wn.App. 512,997 P.2d 1000 (2000). A same criminal conduct finding is precluded if any of
these elements are absent; the court construes the statute narrowly to disallow most such claims.

State v. Porter, 133 Wn.2d 177, 181, 942 P.2d 974 (1997).

Intent for the purposes of same criminal conduct ““is not the particular mens rea element
of the particular crime, but rather is the offender’s objective criminal purpose in committing the

crime.”” Inre Holmes, 69 Wn.App. 282, 290, 848 P.2d 754 (1993), quoting State v. Adame, 56

WinApp. 803, 811, 785 P.2d 1144, review denied, 114 Wn.2d 1030, 793 P.2d 976 (1990).
Therefore, the test for evaluating intent for purposes of same criminal conduct is whether the

intent, objectively viewed, changed from one crime to the next. State v. Lessley, 118 Wn.2d

773,777, 827 P.2d 996 (1992). “Under that test, if one crime furthered another, and if the time

STATE'S RESPONSE TO DEFENSE REQUESTFOR Norm Maleng, Prosecuting Attorney
AN EXCEPTIONAL SENTENCE BELOW THE a8 Xing Counly Cousthonse

(206) 296-9000

STANDARD RANGE -3 Seatile, Washington 98104
: FAX (206) 296-0955
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and place of the crimes remained the same, then the defendant’s criminal purpose or intent did

not change and the offenses encompass the same criminal conduct.” Id.

In the fécts before this court, the defense cannot satisfy the same time and place
requirement. The robbery took place as the defendant, -together.with his co-defendant, held the
victim up at knife point on Aurora Avenue. The defendant wielded a knife and pointed it at the ‘
victim as he demanded the victim’s PIN number for his ATM card. The defendant and co- |
defendant then forced the victim to wall{: a distance to the Albertson’s store, where the co-
defendant went inside to clean out the victim’s bank account.

Once the co-defendant went inside the grocery store, the defendant again wielded the
knife and forced the victim to a secluded location behind the Albertson’s store. For anywhere
from 45 minutes to an hour, the defendant forced the victim to perform oral sex on the defendant,
and he also attempted to anally rape the victim.

The robbery occurred at a different location (Aurora and inside the grocery store), than
the location of the rape (in a secluded area behind the grocery store.). The robbery and rape were
separated by a significant amount of time. As the co-defendant completed the robbery inside the
store, the defendant proceeded to sexually assault the victim for 45 minutes to an hour. Based
upon these facts, the defense cannot satisfy the “same time and place” requirement. |

Given that the defense argument fails on this point, the court must find that the defense
argument of same course of conduct also fails.

In addition, the defense cannot show that robbery and rape charges carry the same

objective intent. In State v, Stearns, 61 Wn.App. 224, 810 P.2d 41 (1991), the defense argued
that robbery and attempted rape, committed at the same time and place constituted the same

course of criminal conduct for the purposes of sentencing. When looking at the intent the court

STATE'S RESPONSE TO DEFENSE REQUEST FOR . Norm Maleng, Proscouting Attormey
AN EXCEPTIONAL SENTENCE BELOW THE S T oty Courthouse
STANDARD RANGE -4 : Seaét)l;,g\éfa’%gggton 98104

(20 -

FAX (206) 296-0955
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makes an “objective, theoretical inquiry [which] avoids fact-specific speculation about what the
defendant in a given case actually intended in his or her actions.” Id. At 234. The court held that:
The objective intent behind robbery is to acquire property, State v. Dunaway, 109 Wn.2d

207, 216; RCW 9A.56.190, while the objective intent of rape in the second degree is to
engage in sexual intercourse. RCW 9A.44.050.

Id. At 234.

In the facts before this court, the defendant unsuccessfully attempts to distinguish
Stearns. The defense states that it was the co~-defendant who co;llpleted the robbery, and that the
defendant “did not get any of the victim’s property.” This statement is clearly contradicted by
the fact that the co-defendant gave the defendant approximately one-half of the money he
withdrew from the victim’s bank account. See attached cextiﬁca‘;ion. In addition, this assertion by |
the defense seeks to minimize the role that the defendant played in the roEbery — after all it was
the defendant who brandished the knife in order to obtain the ATM and PIN number from the
victim. Based upon the facts presented, the defendant’s objective intent was to take property
from the victim, and when given the opportunity it was also to engage in sexual intercourse with
the victim.

This court should find, based upon the holding of Stearns and the facts presented

that the crimes of robbery and rape do not constitute the same course of criminal conduct.
Furthermore, the State respectfully requests that the court deny the defendant’s request for an

exceptional sentence below the standard range.

Submitted this !% day of March, 2004,

NORM MALENG
King County Prosecuting Attorney

STATE'S RESPONSE TO DEFENSE REQUEST FOR Norm Maleng, Prosecuting Attorney
AN EXCEPTIONAL SENTENCE BELOW THE Ny ing County Courtholtse
STANDARD RANGE -5 : (Segn)l?g\gfaslgggton 98104

206 -0

FAX (206) 296-0955
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STATE'S RESPONSE TO DEFENSE REQUEST FOR

Deputy ‘osecutipg Attorfiey

Norm Maleng, Prosecuting Attorney
W554 King County Courthouse

AN EXCEPTIONAL SENTENCE BELOW THE . YrEsd King Count

STANDARD RANGE - 6

Seattle, Washington 98104
(206) 296-9000
FAX (206) 296-0955
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' CAUSE NO.

‘Seattle CERTIFICATE FOR DETERNMINATION TNGIDENT NUMBER

€®§ Police OF PROBABLE CAUSE 02-571681

UNIT FILE NUMBER
Department :

That Anthony. Stevenson is a Detective with the Seattle Police Department and has reviewed
the investigation conducted in Seattle Police Department Case Number 02-571681;

There is probable cause to believe that Armondo Theodore LAFORGE, DOB: 08-20-
1986 committed the crime (s) of Rape, Kidnapping and Robbery.

This belief is predlcated on the following facts and circumstances:

That on December 22™, 2002, between the hours of approximately 0630 and 0900, wrthm the
City of Seattle, County of ng and State of Washington, the suspects LAFORGE and MOLZHON -
robbed the victim Christopher-Duarte of money and cigarettes in the 11100 block of Aurora Avenue
North. LAFORGE then led the victim to behind a building ‘at 13200 Aurora Avenue North where he
raped the victim at knifepoint.

The victim Duarte, a resident of North Seattle, was walking to work at approximately 0630
hrs, December 22", 2002. Duarte was approached by the suspects LAFORGE and MOLZHON in

‘the 11000 block of Aurora Avenue North. LAFORGE asked Duarte for a cigarette, which Duarte

gave him. Duarte continued to walk northbound with LAFORGE and MOLZHON walking behind
him. Duarte heard jogging behind him and turned to see LAFORGE looking up and down Aurora
Avenue. After the vehicles passed by, LAFORGE shoved Duarte against a fence and said, “What's
up punk? Give me your money.” When Duarte told LAFORGE he had no money, LAFORGE said,
“You're lying.” LAFORGE puiled a knife from his pants pocket and said, “Tell me you don't have any
money.” LAFORGE shoved Duarte against the fence again and possibly cut Duarte’s left hand with
the knife. LAFORGE then told Duarte, “Show me your wallet.” Duarte pulled out his wallet and said,
“See, | don't have anything.” LAFORGE took Duarte’s pack of Mariboro cigarefies and his small
black Bic lighter. LAFORGE took Duarte’s wallet and handed it to MOLZHON. LAFORGE told
MOLZHON to Jook through the wallet. MOLZHON did so and pulled out Duarte’'s ATM card.
LAFORGE asked Duarte for the PIN number and how much money was in the. account. Duarte
gave LAFORGE the PIN number and told him there was $200.00 in the account. LAFORGE
ordered Duarte saying, “Walk with us.” . Both suspects and Duarte walked toward the Albertson’s
store at 13000 Aurora Avenue North. LAFORGE threw Duarte’s pack of cigarettes on the ground as
they walked. When they arrived at the Albertson’s store, MOLZHON went inside with Duarte’s ATM
card. LAFORGE told Duarte to walk with him between the K-Mart store and the Staples Store at
13200 Aurora Avenue North. LAFORGE put the knife away and started acting as if he were
Duarte’s “friend.” LAFORGE said he was going to iry to feach Duarte, "not to be a punk.”
LAFORGE pretended like he was going to hit Duarte and said, “What would you do if I did that?”
LAFORGE asked Duarte how old he was, then said some’chmg to the effect of he was 16 and his
friend was 17, and Duarte shouldn't let a 16 and 17-year-old “play” him like that. LAFORGE then

- asked, “What if 1 were to tell you to strip naked?” Duarte told him he wouldn't do it. Then LAFORGE

said, “What if | had a knife?” and pulled the knife out again. Duarte said, *Well, 1 don’t have a
choice.” They went into the “Dumpster area” between K-Mart and Staples, and Duarte took all of his
clothes off. LAFORGE asked Duarte how many times he had had sex, and whether he had ever
had sex "with a guy.” LAFORGE then said, "Would you suck my dick?" .Duarte again said no.
LAFORGE said, “In this situation, with a knife?" Duarte gave LAFORGE oral sex (LAFORGE had
unzipped his pants, and his erect penis was sticking out through the fly) while sitting on a barbecue;
then LAFORGE touched Duarte’s genital area. LAFORGE made Duarte switch places and said he
“wanted to get [Duarte] bard,” but Duarie didn’t have an erection, Duarte told LAFORGE he was
cold, and he was allowed to put his clothes back on (his pants were pulled down, -however).
LAFORGE told Duarte to “turn around and bend over,” and asked, “Have you ever been fucked?2
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LAFORGE penetrated Duarte’s anus. Duarte said, “I tried to ignore it and just let it happen. | hoped
it would be over soon and he would leave me alone.” Duarte believed LAFORGE would hurt or kill
him if he didn’'t do what he said. LAFORGE said, “OK, that's enough; come on, lef’s take a walk.”
On the way back to Albertson’s, LAFORGE told Duarte fo tell his friend that they had gone to
Duarte’s friend’s house to try to get more money, but that he wasn't home When they got to
Albertson’s, they didn’t see MOLZHON. They went to the bus stop at 130" and Aurora, and they
saw MOLZHON walking towards them. MOLZHON wanted to know where they had been.
LAFORGE told Duarte, “Stand right here. If you run, I'll chase you and I'lf stab you. If you run into a
store, I'll chase you and stab you. | don't care if people see me.” LAFORGE and MOLZHON then
walked about ten feet away from Duarte and talked so Duarte couldn’t hear what they were saying.
They walked back to where Duarte was standing, LAFORGE said, "My friend was only able to get
$20.” MOLZHON was holding a piece of paper, and LAFORGE ripped it from his hands and threw it
on the ground. LAFORGE made Duarte accompany him into the Albertson’s o try to get more
money out of his account. However, the machine said there were “insufficient funds.” LAFORGE
got mad and said, “I should kill you.” LAFORGE repeated that if Duarte “tried anythirig funny,” he
wauld “chase him down and stab him.” 'LAFORGE kept pretending like he was going to punch
Duarte. As soon as they left the store, LAFORGE again threatened to stab Duarte. Duarte said that

- throughout this entire incident, LAFORGE repeatedly called him names like punk, bitch, pussy, and
stupid, and threatened to stab him, beat him, and slit his throat. They returned to the bus stop at
130™ and Aurora, where they rejoined MOLZHON LAFORGE kept acting like he was going to hit
Duarte. MOLZHON got angry-at LAFORGE, and told him to stop bothering Duarte, that he had done
enough. MOLZHON was also angry that LAFORGE kept referring to him as “Julian,” because he
said he had a warrant for his arrest and didn't want to be picked up. MOLZHON took a small
electronic item from his pocket and threw it on the ground, shattering it. He picked it up a second
fime and threw it down on the steps behind the bus stop. Duarte described the device as a clock or
radio, made of gray or silver plasfic with some black on it. At one point, MOLZHON mentioned that
he lives in Shoreline. LAFORGE gave Duarte his ATM card back, but took his Washington ID card
and social security card. LAFORGE said, “If you call the cops, 1 know where you live and where you
work.” MOLZHON asked, “Why do you need his social security card?” and LAFORGE replied,
“Because | want him to know | have his personal information.” The #358 bus arrived, and
LAFORGE made Duarte get on with him and MOLZHON. Duarte believes it was around 8:30 or 9
.am. He said there were about ten people on the bus, and described the driver. They rode the bus
to approximately 155" and Aurora, where all three got off. LAFORGE gave Duarte fifty cents and
told him to cross the street and take the bus back to Seattle. Duarte used the payphone to call his
dad. Duarte’s parents met him at that location and called the fire department who treated him at the
scene and suggested the parents take him to the hospital. Duarte’s parents drove him to Northwest
Hospital where he was treated and directed to go to Harborview Medical Center for a rape
examination. Duarte’s parents drove him there.

Detectives Stevenson and S’tampﬂ responded to the various crime scenes. They located an
empty pack of "Marlboro red” cigarettes in the 11100 block Aurora Avenue North. They located a
broken silver and black travel clock in the stairwell leading to the Albertson’s store near North 130"
Street and Aurora Avenue North. They located an enclosed area with cinder block walls and a gate
that would normally house garbage dumpsters with items victim Duarte described along with the
barbecue inside. Officer Clark gave Detective Stampfl (3) videotapes, which hé recovered, from the
Albertson’s store and US Bank employees.

Detective Stampfl obtained a printout of transactions on the ATM machine at 13000 Aurora
Avenue North, which showed several transactions between 0658 hrs and 0702 hrs. -Detective
Stevenson reviewed the videotapes, which showed an individual matching MOLZHON's description
making transactions at the ATM machine at 0659 hrs until shortly after 0700 hrs. The videotapes
also showed an individual matching the description of LAFORGE at the ATM machine with victim
.Duarte at 0654 hrs. Detective Stevenson had still pictures made of this video from several images?
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Detective Stevenson ran a check of the name “Julian” in the Seattle Police Department JEMS
system and was able to find a picture of MOLZHON, which looked similar to the ATM picture.
Detective Steverison ran a check of MOLZHON’s name through the Seattle Police Department RMS
system and found MOLZHON was involved as a suspect in SPD case #02-504329 along with
LAFORGE. Detective Stevenson noted that LAFORGE’s height and weight was similar te that which

‘Duarte described of the suspect. Detective Stevenson ordered a Washington State Department of

Licensing photograph of LAFORGE. Detectives Stevenson and Stampfi created photomontages of
LAFORGE and MOLZHON. The victim Duarte positively identified LAFORGE as the person who
robbed, kidnapped and raped him from the photomontage.

On 01-02-2003 Detectives Stevenson, Fields and Grossman responded to 2201 Southwest
Holden Street #P-103, Seattle, Washington and contacted LAFORGE's sister Mitchelline Bear. Bear
stated it was her apartment and invited Detectives inside. Bear was asked if LAFORGE was there
and she said he was. Bear called LAFORGE who came from the back of the apartment and was
arrested. LAFORGE was transported to the Seattle Police Department Special Assault Unit.

LAFORGE was advised of his rights and stated he understood. LAFORGE gave a taped
confession of the Robbery stating that he shoved the victim (Duarte), showed him a knife and yelled
for him to give up his money. LAFORGE said that they obtained the victims ATM card and his PIN
number and made him go with them to the Albertson's store while MOLZHON withdrew cash.
LAFORGE said that he went with the victim to a friend’s (of the victim’s) apartment to get more
money. LAFORGE said that he was drunk and could not remember the whole incident but that he
didn’t think that he had oral sex with the victim. LAFORGE admitted to making the victim walk
several blocks with him from the initial contact, to the store and then to the friend’s apartment.
LAFORGE, said he made the victim get on the bus with him and MOLZHON so that he wouldn't
report the incident to police. LAFORGE said that the victim acted scared the entire time.
LAFORGE admitted to collecting $120.00 to $130.00 cash from MOLZHON after MOLZHON
withdrew the money from the victim's account.

Under penalty of perjury under the laws of the State of Washington, | certify that the foregoing is
true and correct. - Signed and dated by me this 2nd day of January, 2003, at Seattle,
Washington.

LRRHere
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IN THE SUPERIOR CQURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF K'.;ZNG

STATE OF WASHINGION, }
)
Plaintiff, )
)
vs. } NO. 03-1-03742-3 SEA
. } COA NO.
ARMONDO LAFORGE, b}
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20 BEFORE THE HONORABLE MICHAEL HAYDEN

22
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; 24 - March 19, 2004

25 King County Courthouse -

Realtime Transcript 2

1 ; Seattle, Washington

8 APPEARANCES :

10 For the Plaintiff: Julie Kays

11 ’ ATTORNEY AT LAW
12

13

14 For the Defendant: Matthew Hale

15 ATTORNEY AT LAW
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MS. KAYS: Judge, this is the case of
the State of Washingqon vs. Armando LaForge,
03-1-03742-3 SEA. :

Julie Kays for the State. Matthew
Hale is appearing on behalf of the defendant who is
present in custody.

Your Honor, I will just note for the
record, seated in the front row is Chris Sworta and
the parents Pat and Craig Sworta. We're here for
sentencing today. Defeﬁdant'entered a plea of guilty
on December 15 of 2003, in Count 1 to the crime of
Robbery II and the crime of Rape II. The date of
both offenses is December 22 of 2002. As relatés to
Count 1, the defendant has an offender score of two,
Seriousness Level 4 crime. Standard range, twelve

months plus one day to 14 months in custody with a

maximum term of ten years and a $10,000 f£ine.

Page 3 of 21
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On Count 2, the defendant has an
offender scoxe of two, Seriousness Level of 11 on
this crime. His étandard iange is 95 to 125 months
in custody with a maximum term of life and a $50,000
fine.

Your Honor, the State's recommendation
for sentencing is as relates to Count 1, the robbery

offenge; that the defendant serve a texrm of 13 moﬁths

>

Realtime Transcript

in custody. As relates to Count 2, the Rape II
offense, the defendant to sexve a term of 110 months
in custody. Count 1 would run concurrent with
Count 2 for a total of 110 months; that the defendant:
have no contact for the maximum term, which would be
life with Chris Sworta or with the fawily; that the
defendant have no contact with the co~defendant in
this matter, Julia Bowson; that the defendant is to
pay restitution in that amount, as yet to be
determined. So, the State will be asking that a
restitution hearing at an appropriate time.

THE COURT: Does counsel waive his
client's presence on a restitution hearing? Is he
asking to be b:ogght back?

MR. HALE: He walves his presence on
that.

MS. KaYS: Other conditions the State

also is requesting: That the defendant obtain a

littp://py104£fd bay104. hotmail. msn.com/cgi-bin/getmsg ?msg=397AE671-2A6F-43C6-B7 ... 10/19/2006

LT SZTRSIR x¢



25693370

MSN Hotmail - Message

sexnally deviant evaluation; follow all treatment

19
20 recommendations; that he obtain a substance abuse
21 evaluation; follow all treatment recommendations;
22 that he comply with all terms and conditions that is
23 recommended by the Department of Corrections; that he
24 register as a sex offender. @Given that this is a
25 post September 1 of 2001 sex offense, the defendant
Realtime Transcript 5
1 ig subject to a lifetime term of community custody.
2 Maximum on the Rape II count would be 1ife. State
3 would ask for the Victim Penalty Assessment to be
4 paid; that the defendant submit to DNA and HIV
5 testing.
6 Your Honor, I do want to check to see
7 if Chris or his family members would like to
8 speak.
9 (Pause)
10 They indicated they do not wish to
11 speak.
12 THE COURT: Counsel.
13 MR. HALE: Your Honor, for the record,
14 Matthew Haie.
15 We're asking that the sentencing be at the
16 low end of the sentence range in this case, on the
17 basis of the argument in the presentence report. I
18 hope you had a chance to read it.
19 This is a case where Mr. LaForge, at

http://by104£d.bay104.hotmail. msn.com/cgi-bin/getmsg?msg=397AE671-2 A6F-43C6-B7...
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20

21
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25
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the time we entered the plea, was an Alford plea on
the rape charge. He had actually taken
responsibility at that point. Since then he had a
sexually deviancy evaluation done. He is staxting to
deal with some of the issues. He has taken

respongibility for the rape as part of this.

Realtime Transcript - ' 6

THE COURT: You are asking for an
exceptional sentence below the standard range?

MR. HALE: Yes.

THE COURT: What is the precise basis
for that request?

MR. HALE: The precise basis is laid
out in our PSR. Basically, that the multiple offense
points of the séntence guidelines created a situation
where this is going to be Rape II from the points of
a robbery. On lots of cases we cite with regard to
asking that those two points not be counted on the
robbery case, on to the Rape II case. Based on the
fact that the Rape IT1 was the main course of conduct.
The robberf wasg the same course of conduct.

I have received -~ -

THE COURT: Counsel, those are two
different issues. One issue is whether the same
course of conduct and the other issuve is multiple
offense policy.

MR, HALE: Yes, Your Homor. We're.
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asking that you not, that you count these as the same

course of conduct, based on the case that we cite.
There are some cases that are not

particularly on point in this case. There are cases

where assault/kidnapping have been considered the

Realtime Transcript 7

same offense when the assault was used to force a
person into a kidnapping. There are cases vhere
robbery/kidnapping were considered as the same
offense when it happened at the same time. The
robbery was used to push kidnapping in this
situation. We're charging that the robbery is used
to push the Rape II situation.

This is one case that is pretty close
to being on point. State versus Sterns. It dealt
with the issue of robbery and rape where a person was
charged with both. In that situation the court did
not f£ind that those were the same course of conduct.
But they can be distinguished, because in this case
there was one defendant; in this case there were two.
There was a co-defendant, Mr. Mosone was a
co-defendant. He committed the robbery. 'At one
point they separated; Mr. Mosome who went to the ATM
with the Sank card and took the money. Mr. LaForge
went to the side of the building.

THE COURT: <Counsel, at the time that

was presented to the victim, the victim turned over

//by104fd.bay104 hotmail msn. com/cm«bm/getmsg?msg‘*397AE671 2A6F-43C6-B7
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the ATM card to the defendant. The robbery occurred,

right?

MR. HALE: That is correct, Your
Honor.
Realtime Transcript 8

THE COURT: The fact that they took it
at the ATM machine, and then committed the robbery.

T submit to you that the robbery had already, for all
practical purposes, occurred even if they hadn't gone
to the ATM machine. They were stiil probably
considexing it a first degree robbexry. They
apparently negotiated it down to a second degree
robbexry proposal. I didn't see the paperwork. It
likely started as a Robbery I, Rape I.

MS. KAYS: That is correct.

THE COURT: We didn't see all that
paperwork. We only see the results of the
negotiation. But I might suggest that when he
presented a knife to the victim, and property is
turned over, it's Robbery I.

MR. HALE: That is correct, Your
Honor.

THE COURT: I would be very surprised
if the Court of Appeals would say where one offense
had been concluded, then you go off, go on to a
course of conduct which constitutes a totally

separate cffense, that that would ever constitute the

Page 8 of 21
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23 same course of conduct.
24 MR. HALE: Your Honor, there were - -
25 THE COURT: I recognize there was some

Realtime Transcript S
1 descretion in the trial judges finding on this.
2 Under these facts, I would submit to you, probably
3 there was no discretion. I would think as a matter
4 ‘of law, these are two separate acts.
5 MR. HALE: Your Honor, uﬁder the law
6 if you did f£ind intent did not change during both
7 crimeg, it could be two different crimes; if robbery
8 was intended to be used.
9 THE COURT: I find from reading the
10 ' cert, it would be a stretch to say even if he
1t stopped, that man originally raped him. But it
12 appears to me that rape was anlafterthought, it came
i3 up after the robbery was already over, or virtually
12 over, legally over. I do not think that there is any
15 stretch on this constitutes the same course of
16 conduct.
T17 ‘ MR. HALE: If I could continue.
18 THE COURT: Yes.
19 MR. HALE: Mr. LaForge has come a long
20 ways. He's entered é plea. He has taken
21 responsibility. I think in the sexually deviant
22 evaluation where he did admit to the rape in this
23 case.

(hjlj://byl04fd.bay104.hotmaﬂ.msn.com/cgi—bin/getmsg?msg=397AE671—2A6F—43C6—B7 ... 10/19/2006
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He has completed his GED since he has

been in custody. He has been in custody for about 15

Realtime Transcript , 10

months. Now, whenever I go to the juvenile detention
facility, they always say Armando is their favorite,

and is doing very well. He was 16 at the time this

T et s s e o ar o e e emme O

happened. He is now 17. He is genuinely sorry for
;%at héépened in this case. He is going to apologize
today to the victims. So, we're asking you to take
those all intc consideration to just be as lenient as
you possibly can.

THE COURT: I still have not heard any °
legél basis for sentencing down.

MR. HALE: It was the same the course
of conduct, was the legal basis.

THE COURT: Same course of conduct.
That's a separate issue than a exceptional sentence.

MR. HALE: We would ask you, because
it's clear from case law, it is difficult to use just *
age. So, that is not going to be the basis.

THE COURT: Frankly, it is the only
basis, I would think.

MR. HALE: There are n§ illustrative
examples. Each of those aren't exclusive. None of
those listed would in appealing this case, taking

that into consideration. I mean, legislature set up

a system where we have people who are doing SOSA

04.hotmail.tusn.com/cgi-bin/getmsg ?msg=397AE671-2A6F-43C6-B7...
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programs. It's an adult raping a child. They don't

Realtime Transcript C:;§:>

do any jail time at all in this case situation.
—— et

o T »THE COURT: Probably. Even if I

-~

//'disagree with the SOSA program, most persons

committing thoge types of acts, do jail time.

— MR. HALE: Yes. They can do up to six

months.
THE COURT: From my experience, they
do generally six months. With legislation, it

doesn't wmean they will probably be lenient. The

intent of the legislation process, it perhaps is

changing that; maybe not mow, but later. But SOSA
says they have a total list of reasons behind them.
As everybody knows, this is not a SOSA case. .
MR. HALE: I understand. So, we're
asking for the low end of the range in this case.

THE COURT: All right.

MR. HALE: Mr. LaForge would like to

say something. Mx. LaForge, sir, what do you have to

say?

THE DEFENDANT: I would like to read
something.

THE COURT: You may do so.

THE DEFENDANT: Between boy and a man

are -lessons they learn. I feel I learned a lesson as

a boy, young man, as a young adult for this mistake.

Page 11 of 21
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1 I'm truly sorry for the grief I caused for him and

2 his fawmily. I am sorry I can't turn back the hands

3 of time for the emotional and physical hurt that I

4 caused. But I do pray you will forgive me. I was 16
5 at the time of the incident, under the influence ;E-
6 drﬁgs aﬁd alcchel. I would iiké bo*;;;wzf Et‘we;;n't
7 %;r thoée—substances, I would not be standing here

8 today. There really is no doubt about it, for Mr.

9 Sworta, the grief I put him through. That person

10 wasn't me on December 22. Physically, yes,
11 emoticnally, no. I have been clean for a year and a
12 half. There is not a day that goes by that I think
13 aﬁout what I have done. I do understand I have to
14 pay for what I have done. They want justice. But I
is5 would like to sywpathize, give you my sympathy, that
16 I am very truly sorry.
17 ) ' MR. HALE: There are two folks who
18 wonld like gpezk on behalf of Mr. LaForge.
19 THE COURT: Come over to this side.
29 THE WITNESS: Peter Demetrus.
21 THE COURT: What would you like to
22 say?
23 THE WITNESS: I'm a pastor for the
24 family and for Armando. I would just like to

25 say that what is being charged is not the boy

@://bylO4fd.bay104.hotmaﬂ.msn.com/cgi~bin/getmsg?msg=397AE671-2A6F-43C6-B7... 10/19/2006
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that I know. He is a good kid. I feel he was

L
2 " bad that night. I am just asking that the court
3 extend some mercy to him to a lighter sentence;
4 that he could be restored to his family. He is
5 paying an incredible price. And that in all of
& years he have known him, he never has been prone
7 to any display of character such this. His is a
8 good, kid. But he had a bad night; very bad
9 night. We are here to speak on he behalf to
10 hopefully help a little bit to get him restored
11 back to his family and society, so he can get
12 back to his life.
13 I feel as pastor, I feel I know he did
14 a terrible act that night. I know he is péying
15 an incredible price. I feel that further excess
16 punishment, he will turn to the wrong side of
17, life rather than help him to get the help he
18 needs. We reéommend he get some treatment as
19 soon as possible to turn to a lighter side of
20 sentencing.
21 THE WITNESS: Mary Dedomen. I'm
22 Armando's teacher in the high school.
23 THE COURT: What year did he complete?
24 THE WITNESS: He finished his junioxr
25 year.

http:$%y104£d bay104.hotmail msn.com/cgi-bin/getmsg?msg=397AE671-2AGF-43C6-B7
210407 GTRGAD =%
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1 ‘ THE COURT: As I understand, he got a
2 GED.

3 THE DEFENDANT: Yes. I haven't taken
4 the math examine.

S THE WITNESS: In the 31 wvears I have

6 been teaching, this ig the third time I have ever

‘ 7 consented to come give a statement. That is how

8 strongly I feel about this young man, Your Honor.

9 A It!g not that he is just a good

10 student, he has always been respectful. He helped

11 others. I think it is so hard for me to fathom. I
12 have seen other young people choose some paths of

13 drugs. But I would like to say that he is one of the

! 14 most tender hearted students I had.. He helped other

15 students in their path. It was unique that he was

18 able to actually earn a school trophy. I watched how
17 ' he pulled together, even though he was a star of the
18 team, he played in a team.

19 : I had the privilege of taking him to
20 Montana forra northwestern junior conference. We saw
21 - how cultured, how respectful, how deeply, profoundly
22 he was about everything that went on. I tell you

23 there go many redeeming qualities in some persons.

24 And I know, he just admitted to me, he really made =2
25 bad choice. He made a bad choice of a friendship. A

http:/ 104fd.bé1y104.ho‘cmaﬂ.msn.com/cgi—bin/getmsg?msgf%97AE671—2A6F~4?>C6-B7... 107192006 .
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Realtime Transcript 15

young man who already had gone down that path with
two prioxs, of whom robbery was sdmething that was
done callously without thought. A young man had been
caught in the ownexr's drawer going through their bus
tokens. Who knows what friends axe the right choice
for a friend. I'm not saying that that's the only
thing he shouldn't have done. I'm here to tell you
the character of the person. i know the hours I
spent with him. YI think I have a fairly unique view
of them, view 'of him. So, I would respectfully ask
to, if there is anyway to go to the ligher side of
the sentencing, at least that you would give that
consideration. Thank you for your time.

THE COURT: Thank you.

MR. HALE: One more thing. Mr.
LaForge isn't very proud of this. He is on the honoxr
level detention. He has been on that 260 houxrs. It
is the highest level he can have. He ig proud of
that. I want to bring that up to you. That's all we

have.

THE COURT: Mr. LaForge, I and the members
of the victim's family think the conduct that you
exhibited that night would cleaxly suggest to me that
the high end of the sentence range is probably

insufficient. The Ffact of your age, however, lends

ol GZRHAEL

http: g@ylotlfd .bay104.hotmail.msn. com/cgl-bm/cetmsg?msg—397AE67 1-2A6F- 4306-B7
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1 me to go in the other directidn. If you were 25 or
2 30 years old, I would have no trouble whatsocever
3 imposing 125 months; because youxr conduct deserxrves
4 it. BE 2 BEe-StLLII T yE old T But hecause s oh

5 cthrernature OF THE, OLLENSE, ~you -Were . Hor given a.)

6 THATICE. €0 .go .1nto -the - juvenile. Justice. syscaii_ ~Yom
e e ettt s e .
? a7 AJ‘II._gmwthe -adult-system; WHICH 18 gYIRg EO.De

8 CCoNgl Tora-i7- year-old. @bsolutely murtoubtTitTis
9 WH...-ALegisIé'k;qn_,ls,pu’c.\ln'to‘ef‘fe'éhﬁ), .- e
10 (@ECIIAEd CAIS. Yol ARt take Care Of A Serious-) 4\]@%\\“’? \ein

e 1 renng oo wess
: . B (it e I SR e i
i1 dovenrileofferiers iN g Juvenile system-when-they fw\ Q,Q‘CQ,C/&"/ ‘aoér &(A

12 CONMRCETORIERSE LIRS THAE? TEETEIRROORESRETEUE el ool 2
13 | Tmminletivoobysertinymelowoend-sentence . of. 95 !‘Kue;wﬁ\e on G ﬁ(

14 TOWEES) That iSTEEikl @ Very fong-sentemcer—Thery * WY -

18 [onIy Teason L M MLtigating. Che_Sencere 18 your., agey

i6 Because reading the certification like this, thinking

17 what a young %ictim would go through, is really

18 chilling. I cantt imagine, having been a young wman,

19 to have been in victim's shoes on that evening. But

20 I think to stretch, I can't put myself in that

21 situation. It would be so horrifying.

22 If you are having sexual

23 identification issues, I don't know, there are

24 suggestions, reports that that may be occurring.

25 Then, I will tell you to deal with it. I do not
Realtime Transcript 17
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consider sexual orientation to be sexually deviant.
I'm not sentencing you to sexually deviant treatment
to deal with that. What I am sending you to sexually 4
deviant treatment for is acting out against an
innocent victim. You will have a sexually deviant
evaluatién. You will have treatment. You will get, *
I'm making it 14 months on the Robbery II. That
really is irrelevant. It will be 95 months on rape *
to run concurrent. TYou will register as a sexual -
offender. You may have HIV, DNA testing. VYou will
have a substance abuse evaluation as well. Follow
any recommended treatment. There was a reguest in
the presentence materials.
Although I will mention at trial, that de;ention
be served in juvenile Facility, that was denied, the
length of time you will be serving. You are well
past the age of those juveniles. I don't think it
would be appfopriate to put you in until you are 25
years old or something.
MR. HALE: Your Eonor, if I could, the
time he has already béen in custody foxr 15 months, 59
months. So, it could be 22, be right to there,
around 21 when he is getting out.

THE COURT: Your reguest is denied.

MS. KAYS: Is the courk also ordexring

Realtime Transcript 18
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1 the defendant have no contact with the victim’s

2 family?

3 THE COURT: I am.a.

4 MS. KAYS: Okay. ’

5 THE COURT: As a result of the

& legiglation change last year.

7 ° MS. KAYS: September 1 of 2001, the

8 crime coming to past at that time.

9 THE COURT: Time and place. You are
10 permanently prohibited from bearing a firearm in the *
11 state of Washington. Do you understand that?

12 THE DEFENDANT: Right.
13 THE COURT: That provision is not
14 restored once you get out of custody, even after you
15 comply with the other provisions of the sexually
ia deviancy reguirements. All that says is that you
17 can't have a gun in Washington'for the rest of your
18 life unless you come back in to the sentencing court
19 asking for it to be restored. if you were in
20 possession of a f£irearm, what we call constructive
21 possession, you will face a felony charge. You can't
22 even do any target practicing, something like that.
23 If any of your friends do, you stay away from them.
24 Make sure that any house you live in doesn't
25 have any guns in it, or your car.

Realtime Transciipt 19

1 That éonclﬁdes thié matter.
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2 A MS. Ka¥YS: Thank you.

3 MR. HALE: Thank you, Your Honor.
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1 COURT REPORTER'S CERTIFICATE
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STATE OF WASHINGTON )

) ss.

COUNTY OF KING )

I, PETE S. HUNT,

hereby cexrtify that I am a Certified Shorthand
Reporter licensed by the State of Washingﬁon, acting
in the capacity of an Official Court Reporter, in and
for the Coﬁnty of King;

that I took down stenographically the
proceedings inm the aforementioned cause before a
Judge presiding over the trial;

and that I thereafter caused the same to be
transcribed;

that the foregoing constituted a wverbatim repoxt
of proceedings in this mattex.

IN WITNESS WHEREOF, I have subscrihed my name

this day of 19

PETE S. HUNT, CSR
Official Court Reporter

License Number HUNT*PS57800P End

Realtime Transcript 21
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FILED

2004 RER 23 PH 3: 11

NG COUNTY
SUPERIGR COURT CLERK
SEATTLE, WA
e
[oun)
o
[N}
oD .
C\,E HIV;
[* oo | .
§ § SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
)
<) §  STATE OF WASHINGTON, )
S@ )
L34 Plaintiff, )  No. 03-C-03742-3 SEA
£ )
gli? Vs. )  JUDGMENT AND SENTENCE
£ ) FELONY
=  ARMONDO T. LAFORGE )
B )
8 - Defendant, )
I. HEARING

1.1 The defendant, the defendant’s lawyer, MATTHEW HALE, and the deputy prosecutin: attorney were present
TUABAE B % (oo

at the sentencing hearing conduéﬁed today. Others present were: Cheis

II. FINDINGS

There being no reason why judgment should not be pronounced, the court finds:
2.1 CURRENT OFFENSE(S): The defendant was found guilty on 12/15/2003 by plea of:

ICING STATEMENT & INFORMATION ATTACHED

Count No.: _I Crime: ROBBERY IN THE SECOND DEGREE
RCW 9A.56.210:9A.56.190 Crime Code: 02924
Date of Crime: 12/22/2002 . Incident No.
Count No.: _II Crime: RAPE IN THE SECOND DEGREE
RCW 9A.44.050 (1) (A) Crime Code: 00744
Date of Crime: 12/22/2002 Incident No.
Count No.: ' Crime:
RCW Crime Code:
Date of Crime: : Incident No.

ﬁj Count No.: Crime:

£ RCW ' Crime Code:

E.«j', Date of Crime: : Incident No.

R EX : .
LCE [ ] Additional current offenses are attached in Appendix A

Yt

Rev. 12/03 - fdw
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SPECIAL VERDICT or FINDING(S):

(a) [ ] While armed with a firearm in coumt(s) RCW 9.94A.510(3). ‘
(b) [ 1 While armed with a deadly weapon other than a firearm in count(s) RCW 9.94A.510(4).
(c) [ ] With a sexual motivation in count(s) RCW 9.94A.835.

(d) [ JA V.U.C.S.A offense committed in a protected zone in count(s) RCW 69.50.433.

(e) [ 1 Vehicular homicide [ ]Violent traffic offense [ JDUI [ ]Reckless [ ]Disregard.

() [ ] Vehicular homicide by DUI with prior conviction(s) for offense(s) defined in RCW 41.61.5055,

RCW 9.94A.510(7).
[ ] Non-parental kidnapping or unlawful imprisonment with a minor victim, RCW 9A.44.130.
[ ]1Domestic violence offense as defined in RCW 10.99.020 for count(s)
(i) [ ]Current offenses encompassing the same criminal conduct in this cause are count(s)
9

(g)
(b)

94A.589(1)(a).

in calculating the offender score are (list offense and cause number):

RCW

2.2 OTHER CURRENT CONVICTION(S): Other current convictions listed under different cause numbers used

2.3 CRIMINAL HISTORY: Prior convictions constituting criminal history for purposes of calculating the
offender score are (RCW 9.94A.525):
[ ] Criminal history is attached in Appendix B.

[ 1One point added for offense(s) committed while under community placement for count(s)

2.4 SENTENCING DATA:

Sentencing | Offender | Sericusness | Standard Total Standard | Maximum
Data Score Level Range Enhancement | Range Term
Count I 2 v 12+ TO 14 - 1 12+TO 14 10 YRS
MONTHS MONTHS AND/OR
320,000
Count II 2 XI 95TO 125 95TO 125 LIFE
MONTHS MONTHS AND/OR
« 350,000
Coumt
Count

[ ]Additional current offense sentencing data is attached in Appendix C.

25 EXCEPTIONAL SENTENCE (RCW 9.94A.535):

[ ] Substantial and compelling reasons exist which justify a sentence above/below the standard range for

Count(s)

111. JUDGMENT

- Findings of Fact and Conclusions of Law are attached in
Appendix D. The State [ ] did [ ] did not recommend a similar sentence.

IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A.

[ ] The Court DISMISSES Count(s)

Rev. 12/03 - fdw
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IV. ORDER

IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below.

4.1 RESTITUTION AND VICTIM ASSESSMENT:
[ ] Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E.
[ ] Defendant shall not pay restitution because the Court finds that exnaordmary circumstances exist, and the
%} court, pursuant to RCW 9.94A.753(2), sets forth those circumstances in attached Appendix E.

Restitution to be determined at fature restitution hearing on (Date} at _m.

ate to be set :
@efendant waives presence at future restitution hearing(s).
[ ]Restitution is not ordered.

Defendant shall pay Victim Penalty Assessment pursuant to RCW 7.68.035 in the amount of $500.

4.2 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future
financial resources, the Court concludes that the defendant has the present or likely future ability to pay the
financial obligations imposed. The Court waives financial obligation(s) that are checked below because the
defendant lacks the present and future ability to pay them. Defendant shall pay the following to the Clerk of this
Court:

(@ [ 1% , Court costs; [\éCourt costs are waived; (RCW 9.94A.030, 10.01.160)
(b) [ 1S$100 DNA. collection fee; [ \ﬁ)NA fee waived (RCW 43.43.754)(crimes committed after 7/1/02);

© [ 18 , Recoupment for attorney’s fees to King County Public Defense Programs;
Recoupment is waived (RCW 9.94A.030);

@7f11s , Fine; [ 1$1,000, Fine for VUCSA; [ 182,000, Fine for subsequent VUCSA;
‘f@]\’ UCSA fine waived (RCW 69.50.430);

e [ 1% , King County Interlocal Drug Fund; | \%@rug Fund payment is waived;
(RCW 9.94A.030) ‘

M [ 18 _, State Crime Laboratory Fee; [ [ Laboratory fee waived (RCW 43.43.690);

@[ 18 , Incarceration costs; [%}ncarceration costs waived (RCW 9.944.760(2));

B[ 1% , Other costs for:

@ T %WW

4.3 PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is: § 609 . The

payments shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the

following texrms: [ ]Notless than § permonth;  {Y]JOn a schedule established by the defendant’s

Community Corrections Officer or Department of Judicial Administration (DJA) Collections Officer. Financial

obligations shall bear interest pursuant to RCW 10.82.090. The Defendant shall remain under the Court’s

jurisdiction to assure payment of financial obligations: for crimes committed before 7/1/2000, for up to

.ten years from the date of sentence or release from total confinement, whichever is later; for crimes

committed on or after 7/1/2000, until the obligation is completely satisfied. Pursuantto RCW 9.94A.7602,

if the defendant is more than 30 days past due in payments, a notice of payroll deduction may be issued without

further notice to the offender. Pursuant to RCW 9.94A.760(7)(b), the defendant shall report as directed by DFA

and provide financial information as requested.

[ ] Court Clerk’s trust fees are waived.

[ 1lnterest is waived except with respect to restitution.

Rev. 12/03 - fdw 3
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4.4 CONFINEMENT OVER ONE YEAR: Defendant is sentenced to a term of total confinement in the custody

of the Department of Corrections as follows, commencing: P@mrnedxately, [ J(Date):
by am.

.17;‘. el i: ‘
M days on count oA months/days oncount___ ; _ months/day oncount______

A -"& (/2 4 V ]
G\"a onths{days on count d m&&% o UM
The above terms for counts 1 2 :ﬂ:. ] are consecutivez/ concurrent. !

The above terms shallrun [ ] CONSECUTIVE [ ] CONCURRENT to cause No.(s)

The above terms shall ran [ ] CONSECUTIVE [ ] CONCURRENT to any previously 1mposed sentence not
referred to in this order.

[ 1Inaddition to the above term(s) the court imposes the following mandatory terms of conﬁnement for any
specml WEAPON finding(s) in section 2.1:

which term(s) shall run consecutive with-each other and with all base term(s) above and terms in any other
.cause. (Use this section only for crimes committed after 6-10-98)

. [ ] The enhancement term(s) for any special WEAPON findings in section 2.1 is/are included within the

term(s) imposed above (Use this section when appropriate, but for crimes before 6-11-98 only, per InRe

Charles)
The TOTAL of all terms imposed in this cause is q 6 months.

Credit is given4 for[ ] days served Ways as determined by the King County Jail, solely for
confinement under this cause number pursuant t/RCW 9.94A505(6).

4.5 B%)NTACT For the maximum tegm of \ {% years, defendant shall have no contact with
&t

4.

& MR, (‘mm 5 ultan Mal

DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA identification
analysis and the defendant shall fully cooperate in the testing, as ordered in APPENDIX G.
HIV TESTING: For sex offense, prostitution offense, drug offense associated with the use of
ypodemuc needles, the defendant shall submit to HIV testing as ordered in APPENDIX G.

4.7 (a)[ ] COMMUNITY PLACEMENT pursuant to RCW 9.94A.,700, for qualifying crimes committed

before 7-1-2000, is ordered for months or for the period of eamed early release awarded pursuant
to RCW 9.94A.728, whichever is longer. [24 months for any serious violent offense, vehicular homicide,
vehicular assault, or sex offense prior to 6-6-96; 12 months for any assault 2°, assault of a child 2°, felony .
violation of RCW 69.50/52, any crime against person defined in RCW 9.94A.411 not otherwise described
above.] APPENDIX H for Community Placement conditions is attached and incorporated herein. '

(b)[ ] COMMUNITY CUSTODY pursuant to RCW.9.94.710 for any SEX OFFENSE committed after
6-3-96 but before 7-1-2000, is ordered for a period of 36 months or for the period of earned early release
awarded under RCW 9.94A.728, whichever is longer. APPENDIX H for Community Custody Conditions
and APPENDIX J for sex offender registration is attached and incorporated herein.

Rev. 04/03 4
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4.8

4.9

{c) \?QCOMMUNITY CUSTODY - pursuant to RCW 9.94A.715 for qualifying crimes committed
' after 6-30-2000 is ordered for the following established range:

}Qﬁex Offense, RCW 9.94A.030(38) - wlien not sentenced uudgr RCW 9.94A. 7_\
[ ] Serious Violent Offense, RCW 9.94A.030(37) - 24 to 48 mon
[ ] Violent Offense, RCW 9.94A.030(45) - 18 to 36 months h&hw_h{ i OF

[ ]Crime Against Person, RCW 9.94A.411 - 9 to 18 months GQMWMN WM\/

[ ]Felony Violation of RCW 69.50/52 - 9 to 12 months
or for the entire period of earned early release awarded under RCW 9.94A.728, whichever.is longer.
Sanctions and punishments for non-compliance will be imposed by the Department of Corrections pursuant
~ to RCW 9.94A.737.
[X]APPENDIX H for Community Custody conditions is attached and incorporated herein.
[ JAPPENDIX I for sex offender registration is attached and incorporated herein.

[ 1 WORK ETHIC CAMP: The court finds that the defendant is eligible for work ethic camp, is likely to
qualify under RCW 9.94A.690 and recommends that the defendant serve the sentence at a work ethic camp.
Upon successful completion of this program, the defendant shall be released to community custody for any
remaining time of total confinement. The defendant shall comply with all mandatory statutory requirements of
community custody set forth in RCW 9.94A.700. Appendix H for Community Custody Conditions is attached
and incorporated herein. .

[ JARMED CRIME COMPLIANCE, RCW 9.94A.475,.480. The State’s plea/sentencing agreement is
[ Jattached [ Jas follows:

The
mon

Date: ‘

Prgsented

defendant shall report to an assigned Cor'nmuniiy Corrections Officer upon release from confinement for
itoring of the remaining terms of this sentence.

3! m{@ zwodwﬁé/

A JUDGE
Print Name:

Approved as to forn:
6\\ S aosas QLT 4&/

Print

Rgv .

Attorney for De endanLWSBA # Lo d(

Ndme: Print Name: o

04/03 ’ 5
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FINCGCERPRINTS

BEST AVAILABLE IMAGE POSSIBLE

RIGHT HAND -DEFENDANT 'S SIGNATURE :@%
DEFENDANT'S ADDRESS: D)

FINGERPRINTS OF:

ARMONDO T LAFORGE

JUDGE, KING COUNIY SUPERIOR COURT

MICHAEL C. HAYDEN

CERTIFICATE ) . OFFENDER IDENTIFICATION
I, , S.I.D. NO.
CLERK OF THIS COURT, CERTIFY THAT '
THE ABOVE IS A TRUE COPY OF THE DOB: AUGUST 20, 1986
JUDGEMENT AND SENTENCE IN THIS
ACTION ON RECORD IN MY OFFICE. SEX: M
DATED:
RACE: I
CLERK -
BY:

DEPUTY CLERK
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
STATE OF WASHINGTON,
| Plaintiff, No. 03-C-03742-3 SEA
APPENDIX G

ORDER FOR BIOLOGICAL TESTING
AND COUNSELING

vs.
ARMONDOG T. LAFORGE

Defendant,

Nt et Nt N Nt St e N et

a
]

DNA IDENTIFICATION (RCW 43.43.754):

The Court orders the defendant to cooperate with the King County Department of Adult.
Detention, King County Sheriff’s Office,-and/or the State Department of Corrections in

. providing a biclogical sample for DNA identification analysis. The defendant, if out.of
custody, shall promptly call the King County Jail at 296-1226 between 8:00 2.m. and 1:00
p.m., to make arrangements for the test to be conducted within 15 days.

-MAR 2.3 2004

(2) 'V TESTING AND COUNSELING (RCW 70.24.340):

(Required for defendant convicted of sexual offense, drug offense associated with the
‘use of hypodermic needles, or prostitution related offense.)

The Court orders the defendant contact the Seattle-King County Health Department
and participate in human immunodeficiency virus (HIV) testing and counseling in
accordance with Chapter 70.24 RCW. The defendant, if out of custody, shall promptly
call Seattle-King County Health Department at 203-7837 to make arrangements for the
test to be conducted within 30 days.

- FAX COPFY TO JAIL

If (2) is checked, two independent biological samples shall be taken.

ae: 5/17/@94 | W%éw/
71

JUDGE, King County Supktior Court

APPENDIX G—Rev. 09/02




SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)
Plaintiff, ) No. 03-C-03742-3 SEA
)
vs. ) ) JUDGMENT AND SENTENCE
). "APPENDIX H
ARMONDO T. LAFORGE )  COMMUNITY PLACEMENT OR
. )  COMMUNITY CUSTODY
Defendant, )

The Defendant shall comply with the following conditions of community placement or community custody pursuant
to RCW 9.94A.700(4), (5):

1) Report to and be available for contact with the assigned community corrections officer as directed;

2) Work at Department of Corrections-approved education, employment, and/or community service;

3) Not possess or consume controlled substances except pursuant to lawfully issued prescriptions;

4) Pay supervision fees as determined by the Department of Corrections;

5) Receive prior approval for living arrangements and residence location;

6) Not own, use, or possess a firearm or ammunition. (RCW 9.94A.720(2));

7} Notify conumunity corrections officer of any change in address or employment; and

8) Remain within geographic boundary, as set forth in writing by the Department of Corrections Officer or as set
- forth with SODA order.

OTHER SPECIAL CONDITIONS:
] The defendant shall not consume any alcohol.

dant shall have no contact with: _O@L W Qﬁf{/W 6%‘7 ’D\@‘ﬂ/ﬂ,&

[ ] Defendant shall remam [ Jwithin [ ]outside of a specified geographical boundary, to wit:

M ] The defendant shall part1c1pate in dé)f llowing crime-related treatment or counseling services:

ol aviond™ ol & il vty recse —
RN LAY SR T

[ ] The defendant shall comply with the following crime-related prohibitions:

[ ]

Other conditions may be imposed by the court or Department during community custody.

Community Placement or Community Custody shall begin upon completion of the term(s) of confinément imposed
herein or when the defendant is ransferred to Community Custody in lieu of earned early release. The defendant
shall remain under the supervision of the Department of Corrections and follow explicitly the instructions and
conditions established by that agency. The Department may require the defendant to perform affinmative acts
deemed appropriate to monitor compliance with the conditions [RCW 9.94A.720] and may issue warrants and/or
detain defendants who violate a condition [RCW 9.94A.740].

JUDGE

Ty s

APPENDIX H-- Rev. 09/02
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, _
Plaintiff,

JUDGMENT AND SENTENCE
SEX OFFENDER NOTICE OF

REGISTRATION REQUIREMENTS

)
)
) ‘
) APPENDIXJ
)
)
Defendant, )

SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200. Because this
crime involves a sex offense or kidnapping offense (e.g., kidnapping in the first degree, kidnapping in the
second degree, or unlawful imprisonment as defined in chapter 9A.40 RCW where the victim is a minor
and you are not the minor’s parent), you are required to register with the sheriff of the county of the state of
Washington where you reside. If you are not a resident of Washington, you must register with the sheriff of
the county of your school, place of employment, or vocation, You must register immediately upon being
sentenced unless you are in custody, in which case you must register within 24 hours of your release.

If you leave the state following your sentencing or release from custody but later move back to
Washington, you must register within 30 days after moving to this staté or within 24 hours after doing so if
you are under the jurisdiction of this state’s Department of Corrections. If you leave this state following
your sentencing or release from custody but later while not a resident of Washington you become employed
in Washington, carry out a vocation in Washington, or attend school in Washington, you must register
within 30 days after starting school in this state or becoming employed or carrying out a vocation in this
state, or within 24 hours after doing so if you are under the jurisdiction of this state’s Department of
Corrections.

If you change your residence within a county, you must send written notice of your change of
residence to the sheriff within 72 hours of moving. If you change your residence to a new county within
this state, you must send written notice of your change of residence to the sheriff of your new county of
residence at least 14 days before moving, register with the sheriff within 24 hours of moving and you must
give written notice of your change of address to the sheriff of the county where last registered within 10
days of moving. If you move, work, carry on a vocation, or attend school out of Washington State, you
must send written notice within 10 days of establishing residence, or after beginning to work, carry on a
vocation, or attend school in the new state, to the county sheriff with whom you last registered in
Washington State.

_ If you are a resident of Washington and you are admitted to a public or private institution of higher
education, you are required to notify the sheriff of the county of your residence of your intent to attend the
institution within 10 days of enrolling or by the first business day after arriving at the institution, whichever
is earlier.

Even if you lack a fixed residence, you are required to register. Registration must occur within 24
hours of release in the county where you are being supervised if you do not have a residence at the time of
your release from custody or within 48 hours, excluding weekends and holidays, after ceasing to have a
fixed residence. If you enter a different county and stay there for more than 24 hours, you will be required
to register in the new county. You must also report in person to the sheriff of the county where you
registered on a weekly basis. The weekly report shall be on a day specified by the county sheriff’s office,
and shall occur during normal business hours. The county sheriff may require the person to list the
locations where the person has stayed during the last seven days. The lack of a fixed residence is a factor
that may be considered in determining an offender’s risk level and shall make the offender subject to
disclosure of information to the public at large pursuant to RCW 4.24.550.
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SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200, Because this
crime involves a sex offense or kidrapping offense (e.g., kidnapping in the first degree, kidnapping in the
second degree, or unlawful imprisonment as defined in chapter 9A.40 RCW where the victim is a minor
and you are not the minor’s parent), you are required to register with the sheriff of the county of the state of
Washington where you reside. If you are not a resident of Washington, you must register with the sheriff of
the county of your school, place of employment, or vocation. You must register immediately upon being
sentenced unless you are in custody, in which case you must register within 24 hours of your release.

If you leave the state following your sentencing or release from custody but later move back to
Washington, you must register within 30 days after moving to this state or within 24 hours after doing so if
you are under the jurisdiction of this state’s Department of Corrections. If you leave this state following
your sentencing or release from custody but later while not a resident of Washington you become employed
in Washington, carry out a vocation in Washington, or attend school in Washington, you must register
within 30 days after starting school in this state or becoming employed or carrying out a vocation in this
state, or within 24 hours after doing so if you are under the jurisdiction of this state’s Department of
Corrections. :

If you change your residence within a county, you must send written notice of your change of
residence to the sheriff within 72 hours of moving. If you change your residence to a new county within
this state, you must send written notice of your change of residence to the sheriff of your new county of
residence at least 14 days before moving, register with the sheriff within 24 hours of moving and youmust
give written notice of your change of address to the sheriff of the county where last registered within 10
days of moving. If you move, work, carry on a vocation, or attend school out of Washington State, you
must send written notice within 10 days of establishing residence, or after beginning to work, carry ona
vocation, or attend school in the new state, to the county sheriff with whom you last registered in
Washington State,

If you are a resident of Washington and you are admitted to a public or'private institution of higher-

education, you are required to notify the sheriff of the county of your residence of your intent to attend the
institution within 10 days of enrolling or by the first business day after arriving at the institution, whichever
is earlier.

Even if you lack a fixed residence, you are required to register. Registration must occur within 24
hours of release in the county where you are being supervised if you do not have a residence at the time of
your release from custody or within 48 hours, excluding weekends and holidays, after ceasing to have a
fixed residence. If you enter a different county and stay.there for more than 24 hours, you will be required
to register in the new county. You must also report in'person to the sheriff of the county where you
registered on a weekly basis. The weekly report shall be on a day specified by the county sheriff’s office,
and shall occur during normal business hours. The county sheriff may require the person to list the
locations where the person has stayed during the last seven days. The lack of a fixed residence is a factor
that may be considered in determining an offender’s risk level and shall make the offender subject to
disclosure of information to the public at large pursvant to RCW 4.24.550,
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

In re Personal Restraint Petition of
Armondo Laforge:

STATE OF WASHINGTON
Respondent,

V. COA NO. 73178-5-1

ARMONDO LAFORGE,

Petitioner.
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DECLARATION OF SERVICE

I, PATRICK MAYOVSKY, DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF WASHINGTON THAT THE FOLLOWING IS TRUE AND CORRECT:

THAT ON THE 24™ DAY OF DECEMBER 2015, | CAUSED A TRUE AND CORRECT
COPY OF THE PETITIONER'S OPENING BRIEF TO BE SERVED ON THE PARTY /

PARTIES DESIGNATED BELOW BY DEPOSITING SAID DOCUMENT IN THE UNITED
STATES MAIL.

[X] ARMONDO LAFORGE
3421 S. 263"° STREET
KENT, WA 98032

SIGNED IN SEATTLE WASHINGTON, THIS 24™ DAY OF DECEMBER 2015.




