
NO. 73357-5-I 

CDURT OF APPEALS 
Division I 

OF THE STATE OF WASHINGIDN 

JOHN E. BEITYS, 

Appellant, 

v. 

DEPARTMENT OF (l)RRECTIONS, et. al., 

Respondent, 

ON APPEAL FRCl-1. THE SUPERIOR COURT OF THE 
STATE OF WASHINGIDN, FOR SKAGIT muNTY 

The Honorable David R. Needy, Judge 

OPENING BRIEF OF APPELLANT 

By: John E. Bettys, pro se 
Special Cornnitrnent Center 
P.O. Box 88600 
Steilacoom, WA 98388 

-- _ ... , , __ . 
..--· ..... .-· ;__:_ ,~ 



T A B L E 0 F C 0 N T E N T 

A. IDENTITY OF THE APPELLANT 

B. RELIEF BEING SOUGHT 

C. STATEMENT OF THE FACTS 

D. ISSUES PRESENTED FOR REVIEW 

1. IX:>es the record establish the trial court's 

ruling is based on evidence not in the record 

before that court at the Decemebr 19, 2014 

hearing, thereby on untenable grounds and/or 

for untenable reasons? 

2. IX:>es the record establish sufficient governmental 

and judicial misconduct/mismanagement to require 

the case dismissed with prejudice? 

3. IX:>es the record establish in fact that except for 

the trial court's conduct December 19, 2014, that 

the current filed 'civil petition' of February 17, 

2015 under a 'recent overt act' standard of 71.09 

RCW statute would never be faced by Bettys? 

E. GROUNDS AND ARGUMENTS FOR RELEIF 

F. CONCLUSIONS 

i 

1 I 

1 , 

1 , 

4, 

4, 

7, 

13, 

4, 

16, 



TABLE OF AUTHORITY 

WASHINGI'ON AUI'HORITY 

STATE V. BLACKWELL, 120 Wn.2d 822, 845 P.2d 1017 (1993) 9, 

STATE V. MICHIELLI, 132 Wn.2d 229, 71 A.L.R. 705, 937 P.2d 
587 (1997) 9, 

STATE V. RAFAY, 167 Wn.2d 644, 655, 222 P.3d 86 (2009) 7, 

STATE V. ROHRICH, 149 Wn.2d 647, 654, 71 P.3d 638 (2003) 7, 

STATE V. THOMPSON, 173 Wn.2d 856, 271 P.3d 204 (2012) 7, 

OI'HER CITED AUI'HORITY 

RAP 7.2 

RCW 9.94A.507 

RCW 9.94A.535 

RCW 10.58.090 

RCW 71.09 

RPC 3.3 

RPC 8.4 

WAC 388-15-009(3) 

WASH. CONST. Art. 1 § 9 

WASH. CONST. Art. 1 § 22 

ii 

2, 

1' 

1,12 

3' 11 

13, 14 
15, 

13, 

13, 

1' 

9, 

9, 



A. IDENlT.I'Y OF 'll:IE APPELLANT 

I, John E. Bettys, Appellant, pro se, hereby request Court 

provide the relief designated in Part-B below. 

B. RELIEF BEING SXGll' 

Mr. Bettys requests this Court dismiss the criminal actions 

with prejudice for the governmental mismanagement presented, or 

in the alternate order that Mr. Bettys be provided cornmunity type 

treatment irmnediately at the expense of the Court, per judgment's 

original wording. 

C. STAT.EMEN.l' OF 'l'HE F/CrS 

On May 11, 2011, Bettys was convicted by a jury of child's 

molestation first degree, which required Bettys sentenced to the 

life without parole. 

On March 3, 2013, Bettys conviction was reversed by panel of 

the Court of Appeals, division one for improper inclusion of the 

propensity evidence under RCW 10.58.090. 

On September 26, 201 3, Bettys entered an agreed "Alford Plea~' 

with the understanding that he would be provided community based 

sex of fender treabnent. 

On November 26, 2013, Bettys was sentenced within exceptional 

guidelines under RCW 9.94A.507(3)(c)(i) to release for community 

treabnent under RCW 9.94A.535 standards of exceptional sentences. 

On December 10, 2013, Bettys filed "direct appeal" under the 

judgment after discovery of WAC 388-15-009, which makes the touch 

over clothing by Bettys lawful as a parent approved caretaker. 
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On December 11, 2013, Attorney General "Ms. Larson" advised 

Prosecutor by E-mail she was setting a hearing December 17, 2013 

in the trial court to address DOC's concerns with the· sentence. 

on December 17, 2013, Hon. David R. Needy heard arguments of 

the Attorney General, DOC's witness, and counsel on modifications 

of the criminal sentence, without either party filing a motion to 

be heard by the trial court in the criminal action. This violated 

Court's rules and the "Due Process of the Law Clause" of both the 

United States' and Washington's Constitution". APPENDIX-A. 

Hon. David R. Needy, acting without authority in the law did 

modify the criminal sentence imposed November 26, 2013 to require 

Bettys attend sex offender treabnent in-custody, violating terms 

the "Alford Plea" was accepted under, and violating the "Double 

Jeopardy Clause" of both the United States' and Washington's own 

constitutional provisions, not to mention standing caselaw. 

The trial court violated RAP 7.2 holding a hearing while a 

direct criminal appeal was pending without requesting pennission 

fran the appeals court, and Ms. Larson violated RAP 5.2 by her 

failure to file a "cross-appeal" addressing DOC's concerns with 

the criminal sentence pending appeal. 

on December 30, 2013, Bettys filed CXJA# 71418-0-I addressing 

the December 17, 2013 hearing issues, and canbined 71417-1-I into 

71418-0-I in the interest of judicial econany. 

on February 5, 2014, Hon. David R. Needy held a second Court 

hearing to detennine if treatment was in progress as required by 

the order amending sentence fran December 17, 2013 modifications, 

and was infonned Bettys is "in treatment~ which is a lie by record. 
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Ms. Larson, Attorney General appeared to the trial court on 

February 5, 2014 to infonn the Court that Bettys is currently in 

the required sex of fender treatment in the Department of Correc­

-tions (DOC). The records of treatment prove this statement of a 

material fact to be perjury before the trial court by the state's 

attorney general, as treatment began February 14, 2014. APPENDIX-

On April 27, 2014, the OOC stopped in-custody treatment for 

Bettys refusal to admit guilt while on direct appeal of guilt in 

the current action, in violation of the sentence as modified on 

December 17, 2013. 

The treatment was assured Bettys in acceptance of the "Alford 

Plea" to the child molestation charges, thereby OOC could not make 

a detennination to stop the treatment program lawfully. 

On July 10, 2014, Bettys filed in the trial court for an order 

placing Bettys in the treatment program against OOC wishes, which is 

denied by the trial court, finding it lacked authority. 

on Septerneber 24, 2014, Bettys filed in the trial court for an 

order directing Bettys release to.the originally agreed communities 

treatment program, in canpliance with the alford plea te:ans, which 

is denied by the trial court, with a claim the court lacks both the 

juridiction and authority for such order. 

on December 19, 2014, Bettys had heard this "writ of mandamus" 

petition, which gave the trial court both authority and jurisdiction 

to order the criminal sentence complied with by DOC, which was also 

denied by the trial court .• 

The trial court refused to direct compliance with the te:ans of 

the criminal sentnece, and order treatment provided Bettys, and as a 
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direct result of trial court's conduct at the "writ of mandamus" 

hearing, Bettys is subjected to a current "civil petition" under 

RCW 71.09 standards, as without treatment before release Bettys' 

is "more likely to corrmit a new sex crime~ subjecting him to the 

standards of a recent overt act petition. 

Therefore, the records establish that Bettys should be here 

released to canmunity treatment, without proceedings under 71.09 

to continue confinement. 

D. ISSUES PRESENl'ED FOR REVIEW 

1. Does the record establish the trial court's ruling is 

based on evidence not in the record before the court 

at the December 19, 2014 hearing? 

2. Does the record establish sufficient governmental and 

judicial misconduct/mismanagement to require the case 

dismissed with prejudice? 

3. Does the record establish the fact that except for the 

trial court's conduct December 19, 2014 the currently 

filed "civil petition" under RCW 71.09 would not be a 

issue faced by Mr. Bettys? 

E. GROONDS AND ~ FOR RELIEF 

1 • OOES THE REDJRD ESTABLISH THE TRIAL COURT'S RU.LING IS 
BASED 00 EVIDENCE NCJI' IN THE REXDRD BEFCEE 'IHE ClXJRT 
AT THE DECEMBER 19, 2014 HFARING? 

Mr. Bettys was placed in the DOC's treatment on December 14, 

2014, in violation of the amended sentence terms imposed by order 

on December 17, 2013 judgment and sentence. CP 14-135 at B; APP-B; 
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The director of DOC treatment program advised trial court 

that it would be "unethical" to place Bettys in their programs 

in DOC's facilities while Bettys appealed guilt. APPENDIX-A. 

The trial court ignored the infonnation, placing an order 

that Bettys shall begin DOC's treatment by February 1, 2014 or 

be immediately released to cormnunity treatment through state's 

carununity custody system. APPENDIC-B; CP 14-135 at A; CP 143-208 at EX-3. 

The Hon. David R. Needy, Judge stated on record as a hearing 

December 19, 2014 that"[m]y infonnation is that you were removed 

from treatment maybe partially because of your refusal to admit 

having done anything wrong, but also because of your conduct in 

treatment that made you not amenable to treatment'~ 1RP at 5. 

The record is silent on such evidence of removal from DOC's 

treatment program, and the only interfereiqg behaviors is directly 

related to the refusal to admit guilt while under appeal of that 

guilt issue in the current action. APPENDIX-A; CP 14-135 at B,. 

Bettys treabnent lasted less than two months, which is not 

surprising when DOC's director of treatment told the trial court 

December 17, 2013 that Bettys was not ethically eligible to have 

the DOC's treabnent while under appeal of the guilt issues from 

the entry of the alford plea. APPENDIX-A; CP 14-135 at Fam at B, 

Bettys did not challenge the treatment therapist authority 

beyond their seeking Bettys' admission of guilt while under the 

criminal appeal, advising her that Bettys' constitutional rights 

would be violated during treatment, which caused group's issues 

with Bettys in the treatment. However, the records trial court 

had December 19, 2014 were silent on these facts. CP 14-135 at C. 
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The record before the trial court does not establish Bettys 

was un-amenable to sex offender treatment in the DOC's programs, 

as stated by Hon. David R. Needy as a basis for denying a "Writ 

of Mandamus" petition on December 19, 2014. 1RP at 5; 

Contrary, the records established that Mr. Bettys had always 

denied the guilt for the current offense, entering an "Alford's 

Plea" to maintain his innocence, and refusing to admit any guilt 

during the presentence evaluations and DOC's initial evaluations 

for treatment purposes. APPENDIX-C; CP 14-135 at B & at C & at F; 

Therefore, the DOC is barred at the December 19, 2014 hearing 

by either the doctrine of "Collateral Estoppel" or "Res Juricata" 

from re-litigation of Mr. Bettys being amenable to treatment, and 

DOC' s refusal to follow the criminal judgment & sentence imposed 

based on their finding Mr. Bettys un-amenable to treatment, where 

the state's attorneys accepted the evaluation conducted before the 

sentence was imposed, in conjunction with the "Alford Plea~ that 

detennined Mr. Bettys amenable to carmunity based treatment, and 

state's attorney had the evaluation placed in court's records as 

part of the sentencing process. APPENDIX-E; CP 14-135 at E; 

This evaluation not only finds Mr. Bettys amenable to this 

sex offender treatment in the canrnunity, but specifically finds 

that Mr. Bettys is not a sexually violent predator type person, 

and the State of Washington should have litigated amenable to a 

sex offender treatment issue at the prior hearing, if State was 

not directly in agreement with the findings in the record, which 

it did not litigate the issue, even requesting the evaluation be 

made part of the official record at sentencing. CP 14-135 at C; 
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"A trial court abuses discretion when an order is manifestly 

unreasonable or based on untenable grounds~ State V. Thompson, 173 

Wn.2d 856, 271 P.3d 204 (2012)(citing State V. Rafay, 167 Wn.2d 

644, 655, 222 P.3d 86 (2009). 

"A discretionary decision is based on untenable grounds or 

made for untenable reasons, if it rests on facts unsupported in a 

record, or was made by applying the wrong legal standards~ See 

Si:ai:e V. Thompson, 173 Wn.2d 856, 271 P.3d 204 (2012)(quoting 

State V. Rohrich, 149 Wn.2d 647, 71 P.3d 638 (2003). 

Since the trial court's ruling on December 19, 2014 is based 

on evidence or facts that are not in the record before the court 

at the hearing, there exists an abuse of discretion. The records 

do not contain any evidence in the fonn of a treatment evaluation 

finding Mr. Bettys un-amenable to IX)C's treatment program, which 

is the basis for the trial court's denial of the "writ~· thereby, 

the ruling refusing to enforce the tenns of the criminal sentence 

order based on such a finding is an abuse of discretion, showing a 

personal bias for Mr. Bettys in this instance. CP 14-135 at B; 

The ruling must be reversed in this instance, and Bettys here 

ordered to the canmunity based treatment required. CP 14-135 at A; 

2. IXlES THE REXlED :ESTABUSH SUFFICIENI' OOVERNMENl'AL 
MISClHXJCI' OR .JUDICIAL MISaHXJC1' 'ID ~ 'lHIS 
ACJ.'IOO OOMI$ED WTIH PR&JWICE? 

The Hon. David R. Needy, Judge personally did create these 

interesting situations faced by Mr. Bettys. 1 RP at 5 Ln. 

The judge admitted he never intended that Bettys' protected 

right be enforced during the tenns of the sentence, in fact this 

record stated clearly he did not approve of such in IX)C treatment, 
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while faced with the unethical treatment during direct appeal in 

the criminal action, after the December 17, 2013 modification of 

the original sentence, violating the tenns of the "Alford Plea" 

entered in this action by Mr. Bettys. 1RP at 5; APPENDIX-B & C; 

The modified Sentence of December 17, 2013 required that I:X:)C 

ensure Bettys is in treatment to hold Bettys in custody after the 

February 1 , 2014 release date established. APPENDIX-C; CP 14-135 at A; 

The I:X:)C stopping treatment after obtaining the February 5, 

2014 ruling that the sentence was being complied with violated 

the modified tenns of the sentence, depriving Bettys treatment 

while still holding him in the Department of Corrections. See 

APPENDIX-B; CP 14-135 at C; at A; at E; 

The Department of Correction is a governmental agency within 

the meaning of the law, therefore the matter is subject to herein 

be dismissed based on the misconduct with application of sentence 

terms listed on the criminal judgment. APPENDIX-B; CP 14-135 at A; 

The additional proof in the record of this action that the 

Attorney General "Ms. Larson" committed perjury February 5, 2014 

to continue holding Bettys in-custody of I:X:)C is the evil in the 

governmental mismanagement that autcmatically requires dismissal 

with prejudice in any action. CP 14-135 at B (Start Date _Treatment); 

Bettys, was not "in treatment" on February 1, 2014 as this 

criminal sentence required for the I:X:)C to hold Bettys past that 

established criminal sentence release date in record. CP 14-135 at B; 

Additionally, Mr. Bettys can establish through records the 

trial court's personal bias in ordering treatment, where there 

are statements by Hon. David R. Needy, judge constituting this 
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judicial bias on the sentence imposed, and modification of that 

sentence after entry, without motion of either party. CP 14-135 at C; 

CP 14-135 at E; APPENDIX-A; CP 14-135 at A; 

These records establish the Hon. David R. Needy, judge was 

acting without judicial authority at the time of the December 17, 

2013 sentence rnodification, and in direct violation of a "double 

jeopardy clause" protection guaranteed Mr. Bettys by both of the 

United States and Washington State Constitutions. APPENDIX-A; 

Wherefore, it can be proven that the judge was acting with 

deliberate disregard for the constitutional provisions and rights 

of the accused, there is established the judicial bias required 

for dismissal with prejudice. 

"Arbitrary actions and/or governmental misconduct need not be 

of an evil or dishonest nature, simple mismanagement is sufficient~ 

See State V. Blackwell, 120 Wn.2d 822, 845 P.2d 1017 (1993); State V. 

Michielli, 132 Wn.2d 229, 71 A.L.R. 705, 937 P.2d 587 (1997). 

Under Washington State constitutuion art. 1 § 22 the founding 

father established Mr. Bettys right to appeal the criminal action's 

sentence, which Mr. Bettys exercised. 

Under both the United States constitution Fifth amendment and 

Washington State constitution art. 1 § 9, the founding fathers did 

establish protections from being twice sentenced for the same case 

or criminal acts, as occurred with Mr. Bettys. APPENDIX-A; 

Under the United States and Washington State constitutional 

clauses, Mr. Bettys had the right "to remain silent" while these 

criminal matters are pending appeal, which will likely result in 

a new criminal trial, which he exercised while in the DOC's very 
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sex of fender treatment program. This is further evidenced by the 

director Mr. Landon's statements on December 17, 2013 to a trial 

court that it would be "unethical to place saneone appealing the 

guilt in treatment~ See APPENDIX- A; 

The facts and actual evidence establish that Hon. David R. 

Needy, judge of Skagit County Superior Court did act without a 

motion filed December 17, 2013, did modify a criminal sentence 

in violation of "double jeopardy clause" protection, and thereby 

did violate his official oath of office requiring constitutions 

provision upheld by the trial court, establishing mismanagement 

sufficient to dismiss with prejudice the action. APPENDIX-D; CP 

14-135 at A; APPENDIX-A; 

The facts further establish that the DOC staff did hold the 

Appellant Bettys without providing required treatment between the 

period of April 27, 2014 through February 19, 2015, which is the 

evidence sufficient to require dismissal with prejudice under the 

governmental mismanagement provision. CP 14-135 at B-Pg. 1 ; 

The facts in evidence establish that the DOC staff held the 

Mr. Bettys past February 1, 2014 release date establish in this 

criminal sentnece without providing sex offender treatment under 

the sentence as required by February 1, 2014, violating the "Due 

Process of the Law" establish in the sentence, which is evidence 

sufficient to require dismissal with prejudice under governmental 

mismanagement provision. CP 14-1 35 at B-Pg. 1 ; 

The facts establish the Attorney General "Ms. Larson" acted 

intentionally to corrmit perjury on February 5, 2014 before trial 

court to have Mr. Bettys held in DOC's custody, where she told a 
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deliberate and willful lie to the trial court, claiming that the 

Appellant was actively in rxJC's treatment on February 5, 2014 as 

required by the modified criminal sentence, whereby the records 

of DOC's treatment established the Appellant started treatments 

on February 14, 2014, nine days after the lie to the court, and 

fourteen days after the criminal sentence required release to a 

cormnunity based treatment program. CP 14-135 at B-Pg. 1; 

This act of deliberate illegal confinement based on a lie to 

the trial court warrants the attorney's here being disbarred fran 

the practice of law in the State of Washington, and dismissal of 

the criminal action with prejudice. The misconduct of State's own 

attorney "Ms. Larson" has directly resulted in the currently now 

pending civil petition under RCW 71.09 standards, where had Bettys 

been released as required to the community treatment, the petition 

would not be currently filed causing addition confinement. 

The constitutional due process clause prohibits this kind of 

prosecutorial vindictiveness, where the State's attorney lied to 

obtain a favorable ruling fran the court, to further their desired 

outcane, and such results in a canplete miscarriage of justice in 

the action, which should result in canplete dismissal of a matter 

when proven in the records. United States v. Goodwin, 457 U.S. 368, 

372-385, 102 s.ct. 2485 (1982). 

The failure to grant the "writ of mandamus" petition by this 

Hon. David R. Needy, judge established judicial bias, where judge 

stated that appeal of his ruling likely would not be appealed in 

time remaining, then canments that had he knowing of the pending 

civil petition under RCW 71.09 it would have made ruling different, 
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is sufficient to establish that judicial bias effected the ruling, 

which here results in a finding of the abuse of discretion, based 

on govenmental acts of misconduct or mismanagement to support this 

dismissal with prejudice to the State's attorney. 1RP at 6; 

The trial court abused discretion by not ordering the statutes 

terms of RCW 9.94A.535 complied with by I:XJC for the exceptiona type 

sentence trial court imposed in this action, then abused discretion 

not ordering the written judgment and sentence order terms complied 

with by the I:XJC under the "writ of mandamus~' prejudicing Bettys by 

the continued illegal confinement without treatment provided. CP 14-135. 

Where the trial court refuses to order the terms of sentence 

followed by the parties, the sentence becomes void on the face as 

a matter of procedural due process of the law, and the record now 

must reflect that the imposed criminal sentence is void, based on 

trial court's refusal to order such complied with in the "writ of 

mandamus'' on December 19, 2014. 

Furtherrrore, in this instance the sentence imposed is agreed 

under negotiations of the "Alford Plea" contract, thereby failure 

of the trial court to issue an order enforcing the sentence under 

the "writ of mandamus" necessarily viods the conviction under the 

"Alford Plea" contract, changing the knowledge elements after the 

contract was ratified and entered between the parties, requiring a 

dismissal of the action with prejudice to the State, where Bettys 

has been illegally detained, and cannot recover the lost time the 

trial court took. 

Relief should be granted in the interest of justice, and the 

order remanding for dismissal should be issued in this court. 
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3.. OOES THE REXDRD ESTABLISH THE FACI' 'IBAT EXCEPI' FOR 
THE '!RIAL ClXJRl' Is CXNXJCI' DEX:!EMBER 19, 2014 BEITYS 
CIJRRENI'LY PmDING "CIVIL PEI'ITION" WOUID NCJl' BE AN 
ISSUE c.mFINTI«; BEITYS AT PRESml'? 

Mr. Bettys was discharged from the criminal tenn in-custody 

on February 19, 2015, and the State's attorney filed under statue 

71.09 seeking to civilly detain Mr. Bettys in State's custody. 

The primary basis of the civil petition is that Bettys will 

more likely than not commit a new sex crime if released to Bettys' 

community un-treated. RCW 71.09 Statute. 

Mr. Bettys would not be currently un-treated at the time of 

his release had the "writ of mandamus" been properly granted in 

this action on December 19, 2014, as the judgment required that 

Bettys be released to the corrmunity for treatment. CP 14-135 at A; 

The trial court modified the sentence on December 17, 2013 to 

allow Bettys treated in I::X:)C by February 1, 2014, and the record of 

the DOC's treatment establish the I::X:)C did not start treatment until 

February 14, 2014. This necessarily establishes that Bettys was in 

fact illegally confined from February 1, 2014 to February 14, 2014, 

solely based on a lie told the trial court on February 5, 2014 by 

Washington State's Attorney General "Ms. Larson" WS"BA# 31833, and 

such a lie to the tribunal is a direct violation of the Rules of 

Proffessional Conduct RPC 8.4 and RPC 3.3 standards. CP 14-135 at A· , 
Once the date established in the criminal sentence past with 

treatment not being provided Bettys on February 1, 2014, restraint 

under the Department of Corrections became illegal, and continued 

to be illegal throughout the remainder of confinement. Therefore, 

the "writ of mandamus" petition filed by Bettys required that the 
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trial court release Mr. Bettys to the canmunity portion of this 

sentence to obtain the agreed treatment, which trial court fails 

to do on December 19, 2014. CP 14-135 at A; APPENDIX-B: 

Mr. Bettys is herein entitled to seek damages for illegally 

being confined without sex offender treatment fran February 1, 

2014 through February 19, 2015, and damages for illegally being 

detained under the current "civil petition" under 71.09, based 

on the illegal conduct of the Washington State Attorney General 

telling the trial court the lie on February 5, 2014 to hold the 

Appellant in IXlC's custcxiy past the established release date of 

the criminal sentence imposed, without canplying with the terms 

requiring Bettys be in sex off ender treatment on or before the 

February 1, 2014 date in the sentence. CP 14-135 at A; CP 143-208 at EX-3. 

Based on the facts of this action, Bettys would request the 

reviewing court remand the action for dismissal of the action on 

the basis of the established misconduct of the Washington State's 

Attorney General, and order the dismissal of the "civil petition" 

currently pending before the trial court, filed by the Washington 

State Attorney General's Office based on this lie told. Bettys is 

showing this reviewing court that except for the favorable ruling 

obtained fran the trial court on February 5, 2014 based directly 

on the lie of the State's attorney, Bettys would have been provided 

release to the canmunity based treatment program at that time, and 

would have been able to canplete treatment. The lie was told for a 

favorable ruling to be entered detaining Bettys to provide State's 

attornys the time and opportunity to file the "civil petition" to 

hold Bettys in State's custcxiy, and therefore the petition must be 
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dismissed, and Bettys irrmediately released from the State's sole 

custody to obtain the camnunity based sex offender treatment the 

original sentence required provided by Febraury 1, 2014. 

The conduct of the trial court refusing to uphold sentence 

the trial court imposed, and allowing the lie told by the State's 

attorney has resulted in a complete miscarriage of justice in the 

action before this reviewing court, and prejudiced Bettys' protected 

constitutional "due process of the law" right, when ax: failed to 

release Bettys as the sentence required February 1, 2014 to obtain 

the cormnunity based sex offender treatment.CF 14-135 at B & A; 

Mr. Bettys was not actively in the rxx::'s treatment program on 

February 5, 2014, when the trial court was told Bettys was in that 

program as the sentence required, therefore Bettys was illegally 

detained from February 1, 2014 to present, and all matter stermning 

from the original act of illegal confinement become "fruit of the 

tainted tree" once Bettys constitutional rights were violated, as 

the current "civil petition" under 71.09 stems from confinement in 

this action, Bettys is entitled to remand for release from all the 

confinement of the State of Washington against Bettys currently, as 

a matter of course. CP 14-135 at D; at E; at A; APPENDIX-B & D; 

The lie told by the State's attorney to hold Bettys violated 

the very basis of the Juris Prudence principles, and such conduct 

should never be awarded, which without dismissal of the currently 

pending civil petition faced by Bettys from that attorney's office, 

the conduct would go unpunished, and continue to invade our courts 

by the attorneys involved. This should be corrected, and attorneys 

involved should all face disciplinary actions by the bar and courts. 
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Since the records establish that Bettys has never left custody 

of the State of Washington, merely moved from one agency to another 

agency for continued confinement based on the constitutional rights 

violations listed in this action, and the records establish what is 

required under the criminal sentence before February 1, 2014 in fact 

never happened, then in light of the evidence before this court, the 

current confinement is fruit of the rights violations and vindictive 

prosecution conduct, and must be dismissed. 

Bettys was not lawfully confined after February 1, 2014, and it 

stands that the RCW 71.09 Statute required lawful confinement at the 

time the petition was filed on February 17, 2015. Thereby, Bettys' 

release must be ordered as part remedy in this action. 

F. aH:IlJSICH> 

For the reasons herein stated, the relief sought must be given 

in this action, with removal of the current illegal confinement the 

State of Washington continued through the secondary petition. 

,_.,,/+-
DATED This~ day of September, 2015. 

Respectfully Sul:tnitted, 

John Bettys, pro se 
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APPENDIX A 



State v. John Bettys 33 

1 DECEMBER 1 7 , 2013 

2 10:00 A.M. 

3 * * * 
4 

5 (Mr. Bettys, Rhonda Larsen, Deputy Attorney General, and Jeff 

6 Landon with the Department of Corrections all present 

7 telephonically) 

8 

9 THE COURT: Hello. Who is there? 

10 THE DEFENDANT: It's Mr. Bettys. 

11 THE COURT: Mr. Bettys. 

12 MS. LARSEN: AG, Rhonda Larsen. 

13 THE COURT: Alright. Good morning. 

14 MR. LANDON: Jeff Landon with the Sex Offender Treatment 

15 Program. 

16 THE COURT: I'm sorry. Who was the last one? 

17 MS. LARSEN: Jeff Landon from the Sex Offender Treatment 

18 Program from the Department of Corrections. 

19 THE COURT: Thank you. Are you all three in the same 

20 location or in different locations? 

21 MS. LARSEN: We're all in different locations. 

22 THE COURT: Okay. At any time that you can't hear 

23 something let us know. 

24 Ms. Kaholokula, if you could call the case for the record. 

25 MS. KAHOLOKULA: Your Honor, this is State versus 
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1 Bettys, 10-1-159-9. 

2 THE COURT: This telephone conference picks up up here on 

3 the bench or the bar --

4 MS. McDONALD: Would you prefer if we move? 

5 THE COURT: Well, I don't know if they will have any 

6 trouble hearing. 

7 MR. SWIFT: Why don't we approach. 

8 THE COURT: The matter is on for, I guess, status this 

9 morning. I don't know who wants to begin. You folks had some 

10 conversations I wasn't a part of. So if you want to hear from 

11 the Department of Corrections on their motion to have the Court 

12 amend its Judgment & Sentence. 

13 MS. KAHOLOKULA: That would be fine if the Department 

14 wants to go first. 

15 THE COURT: Ms. Larsen, did you want to lead us off 

16 please. 

17 MS. LARSEN: Yes, Your Honor. First of all, I wanted to 

18 just go through some description of the process in the statute 

19 just for the record. I understand the Court is aware of this. The 

20 DOC's function is to determine when to release an offender from 

21 prison. In determining when to release an offender sentenced 

22 under 9.94A.507, which is the statute that Mr. Bettys was 

23 sentenced under is as follows: First under that statute the 

24 Court fixes the minimum term. Then under RCW 9.95.420 the end of 

25 sentence review committee reviews the offender before the 
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1 expiration of the term. After the Indeterminate Sentence Review 

2 the Board receives the results of the end of sentence review 

3 process, the board conducts a hearing to determine whether it is 

4 more likely than not that the offender will commit another sex 

5 offense if released with conditions. Then if the board does not 

6 order the offender to be released the board must establish a new 

7 minimum term under RCW 9.95.011. And separate from the related 

8 part of this process is early release. Although the Court fixes 

9 a minimum term the offender is eligible for early release before 

10 that minimum term expires. But the board can release a prison 

11 inmate from prison prior to the expiration of the minimum term 

12 only for reasons listed in the early release statute, which is 

13 RCW 9.94A.728. That statute applies to an offender sentence 

14 under the 9.94A.507 because 995.070 states as such. 

15 So as far as case law, the early release statute has been 

16 held to leave no room for the inherent authority of superior 

17 court to release an offender. As the Washington Supreme Court 

18 stated in 2009 in In Re Mattson, that's M-A-T-T-S-0-N, 166 Wn.2d. 

19 730, quote: "The decision regarding an inmate's releasability is 

20 left to the discretion of the agency. The SRA prescribes the 

21 authority to sentence in felony cases. The SRA limits the trial 

22 court sentencing authority to that expressly found in the 

23 statute." And if this were not true the judiciary would be able 

24 to intrude on to the realm of the legislative power, violation of 

25 separation of power. 
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1 So in this case the timeline is at issue for Mr. Bettys to 

2 be admitted into the Sex Offender Treatment Program. So I would 

3 like to go through the steps that need to occur before that can 

4 happen so give the Court perspective. 

5 I have on the line, as you know, Mr. Jeff Landon, who is 

6 the director of the Sex Off ender Treatment Program at the 

7 Department of Corrections. He will be able to give you 

8 perspective from the DOC treatment staff on the process. But 

9 before he does I want to inform the Court of where they stand in 

10 regard to the board's process. First, the board has asked for a 

11 rushed review by an Indeterminate Sentence Review Committee. And 

12 that committee is working on that at this time and is hoping to 

13 finish that at the end of the week. The offender is located at 

14 the institution Clallam Bay. And that institution, luckily, is 

15 the only one in the state that allows video parole hearings. 

16 Because of that he would be able to receive a hearing sooner than 

17 if he were located in another institution. So it is important 

18 that he remain at Clallam Bay at this time in order for him to 

19 receive a quick parole hearing from the board. 

20 The board's the next available time the board can have a 

21 parole hearing for him would be no sooner than January 15th. And 

22 once that happens the board's decision at best would come out no 

23 earlier than January 22nd. So if that were to establish if the 

24 board were to decide that Mr. Bettys was not releasable at that 

25 time, and it established a new minimum term that would actually 
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be his maximum expiration date, which is February 2015. If that 

happens then the Department Sex Offender Treatment Program would 

possibly be able to have Mr. Bettys finish the entire program 

because it would give the full year for Mr. Bettys to participate 

in that program. If that were to happen then he would be eligible 

for being admitted into the program. So there are all of these 

little working parts that have to happen before he is able to get 

into the treatment program in the institution. It is still 

possible that he can. And DOC is working very hard to go as 

quickly as they can. But it is not possible to do thatj you 

know, by January 1st. So I wanted to give Mr. Landon a chance, as 

well, to explain some of the steps that have to occur for an 

offender to be admitted and in this case, whether Mr. Bettys is 

eligible due to factors that Mr. Landon investigated. 

So, Mr. Landon, do you want to speak? 

MR. LANDON: Yeah, I can speak to I did have an 

opportunity to screen Mr. Bettys last week at the request of Ms. 

Larsen. And I assessed him on a couple of criteria that was 

basically to determine the amenability to the Sex Offender 

Treatment Program. The result of that training was that he met 
,~ 

the amenability criteria. CHe acknowledged having committed a 

past offens~=J[~e's willing to come to treatmen~ {ji_~·s willing 

to follow the rules and engage in the proces~~At this point, as 

Ms. Larsen mentioned, his ERO, as listed in our system, is June 

20th of 2013. 
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Our procedure for the Sex Offender Treatment Program, like 

many other programs in the Department, require a minimum length 

of time depending on the program in order to participate. We 

prioritize treatment participants based on sort of a matrix of 

criteria, one being their risk level. And in this case for Mr. 

Bettys we did a Static 99R risk assessment on in Bettys. And he 

scored a 7, which is a high risk category for sexual re-offense. 

r 
rso he would be placed on the highest priority for treatment 
\ 

entrance-:} 
_/ 

We also look at other criteria like the sentence structure. 

And then a big one is the time to the release. We are not able to 

accept people who are past their ERO, or we don't have enough 

time to complete two ERDs. In this case, we only discovered Mr. 

Bettys' situation within the last, I believe, ten days due to his 

change of sentence from life without parole, which would have 

previously made him ineligible for treatment per policy. But 

with his new Judgment & Sentence, again, we left time to admit 

him to treatment based on his ERO. So did I answer the questions; 

Ms. Larsen, that you were looking for? 

MS. LARSEN: Yes, I wanted to also know if you were able 

to determine if in the best case scenario the board were able to 

issue a decision by January 22nd that did push his minimum term 

to his maximum term resulting in an ERO of his maximum term and, 

therefore, allowing him to be eligible to enroll, how soon would 

he be able to start the Sex Off ender Treatment Program, assuming 
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1 he would have to be transferred from Clallam Bay to another 

2 institution that had such a program? 

3 MR. LANDON: Yes. So I think it's important to sort of 

4 state clearly that my amenability screenings are certainly a 

5 significant step in the progress towards entrance to treatment. 

6 He's currently identified as close custody so I can't exactly 

7 state when that would happen. He would need to be reviewed by the 

8 classification committee, and I can't speak for them. 

9 What I can say really is that if his custody level 

10 because there are custody level criteria for entrance to the 

11 program. A person who is able to approach the program, the sex 

12 offender treatment program needs to score a medium or MI3, which 

13 is a long~term minimum custody level. So at this very moment I'm 

14 not sure where that process is with him in his custody. I think a 

15 classification person would be the best person to testify as to, 

16 you know, whether or not his classification or his custody level 

17 might change and decrease. 

18 So I realize I'm not really answering the question 

19 specifically because I really can't. If his custody level were 

20 to make him otherwise eligible he could essentially be entered 

21 into the program as soon as transportation is able to get him 

22 relocated. 

23 

24 

25 

MS. LARSEN: Okay. Thank you. 

MR. SWIFT: I have a couple questions. 

THE COURT: When you are done, Ms. Larsen, I'm going to 
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1 make some comments and then turn it over to the attorneys here. 

2 So go ahead and finish any comments you wish to make. 

3 MS. LARSEN: Thank you, Your Honor. So I am requesting 

4 that the Court strike the clause in the Judgment & Sentence that 

5 states that the Department has to release Mr. Bettys by 

6 January 1st, 2014. If it is not able to by then to have him 

7 enrolled in the treatment program I would reiterate that the 

8 statute -- the sentence reformat does not authorize such a clause 

9 in the Judgment & Sentence. So the clause is essentially forcing 

10 the hand of the institution. And the institution's function is 

11 when to release. So that's why we are asking for the Court to 

12 strike that. 

13 THE COURT: One question before I make my comments. Mr. 

14 Landon, does the evaluation that was provided here in Skagit 

15 County, and part of our filing, have any weight at all in your 

16 system? 

17 MR. LANDON: Your Honor, I haven't had the opportunity to 

18 review that evaluation. I spoke briefly with Mr. Bettys, and he 

19 provided minimal information regarding that evaluation. So I 

20 wouldn't really be able to, you know, answer that question. But, 

21 again, he's scoring for the highest priority for our treatment 

22 program based on his actual risk assessment. So really at this 

23 point in regards to the question about when he would be entered 

24 into treatment it's a matter of us working with classifications 

25 to determine, you know, where if he would be eligible for reduced 
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1 custody level. I just can't make that determination 

2 independently. 

3 THE COURT: Alright. I know at least Ms. Larsen is 

4 probably aware of the history here. I'm going to make a short 

5 record relating that history just so everyone understands. This 

6 is a very unique situation, and I don't want you to think that me 

7 personally or Skagit County is unaware of statutory construction 

8 and how sentences are designed to be carried out. Mr. Bettys 

9 instead of being sentenced at the start of the process has been 

10 sentenced at the end of the process in this case. And we are all 

11 aware that there are probably only 12 to 13 months left in his 

12 maximum statutory sentence. We're also very aware that Mr. 

13 Bettys was in your custody for a significant period of time back 

14 in the late '90's or mid '90's and early 2000. And by no fault 

15 of the Department of Corrections, once again, faced a 

16 resentencing process, which eliminated him from the treatment 

17 program that he would have completed prior to being released from 

18 the Department of Corrections under normal circumstances. Once 

19 again, we find that under not normal circumstances. And I 

20 realize that the Department of Corrections is not designed for 

21 swift and nimble reactions to unusual circumstances. But you 

22 have all of your board hearings. You have all of your 

23 committees. And you have all of your proper structure under both 

25 

statute and regulations.(~~t what we have is a community that is 

expecting and hoping for the best possible outcome for community 
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1 safety here in Skagit County. And we have a system that is not 

2 designed to meet that need. And that need specifically is 

3 treatment for Mr. Bettys. 

4 And we recognize that because of the tight time constraints 

5 at the time of sentencing that Mr. Bettys in all likelihood by 

6 the time he got through the Department of Corrections screening 

7 and process without some unusual language in the Judgment & 

8 Sentence he would probably just sit, and then be evaluated at the 

9 time or he would no longer be eligible for treatment because 

10 there wouldn't be enough time left on his statutory maximum 

11 sentence. So we placed in the language if you could not be swift 

12 and nimble basically we were ordering his release so the 

13 treatment program that had been established here in the community 

14 could be carried out while he was.still on community custody 

15 supervision thereby attempting to assure the best possible 

16 outcome for community safety. 

17 The evaluation done. prior to sentencing here indicated that 

18 Mr. Bettys not only was eligible for treatment but would be 

19 accepted into a treatment program. And in all likelihood there 

20 would be family funding available to make sure that that 

21 treatment were completed. Obviously if Mr. Bettys didn't 

22 participate in the community based treatment he would be sent 

23 back to DOC for the maximum sentence. But we all agreed that Mr. 

24 Bettys simply sitting in a cell in our jail or your Department of 

25 Corrections and not receiving treatment and then being released 
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1 into the community with no supervision and no treatment was the 

2 worse possible outcome. So despite the Court and the attorneys' 

3 knowledge of the statutory construction in place we crafted an 

exceptional sentence; in my opinion more to get your attention 
-- - ------------- -----------~~----' 

5 then to actually believe we actually had the authority to carry 

6 it out. So at the very least this conversation would occur and 

7 everyone could put in their best efforts, despite restrictions, 

8 perhaps, under your regulations and requirements to try to assure 

9 the best possible opportunity for Mr. Bettys to get treatment. 

10 So as I indicated, I believe Ms. Larsen is already aware of 

11 that. We've expended funds here for the evaluation prior to 

12 sentencing. We've done everything we possibly could at this end. 

13 And it sounds like you are making great efforts, but we have no 

14 actual guaranteed outcome that Mr. Bettys will receive treatment 

15 in the Department of Corrections. 

16 Having said that, I'll hear either from Ms. Kaholokula 

17 first, if you wish, or Mr. Swift. 

18 MS. KAHOLOKULA: I'll be very brief. I think I expressed 

19 my thoughts on the sentencing at the sentencing hearing. And the 

20 State is, of course, in agreement that treatment needs to occur. 

21 I'll tell the Court at this point my current concern is that if 

22 the Attorney General decides to appeal the judgment that a stay 

23 will be entered on the provision releasing him, and that he will 

24 definitely not receive treatment either in custody or out of 

25 custody. And I think that would be the worst of all worlds. 
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1 That's all I have. 

2 THE COURT: I would fully expect Ms. Larsen or her o£fice 

3 to appeal a sentence that under their mind is not a legal and 

4 proper sentence. But I would agree with the State's concerns. 

5 So Mr. Swift. 

6 MR. SWIFT: I have a couple questions first for, I 

7 believe, the head of treatment. 

8 THE COURT: Mr. Landon? 

9 MR. SWIFT: Mr. Landon. 

10 MR. LANDON: Yes, sir. 

11 MR. SWIFT: Presuming that Mr. Bettys will quickly, all 

12 these things happen, how long does he have to have remaining on 

13 his sentence to complete treatment? 

14 MR. LANDON: We generally like to allow 12 months for 

15 treatment. It's not a firm number of months per se. It's really 

16 based on the individual needs. But given his high risk we like 

17 between 10 and 12 months to provide that treatment. 

18 MR. SWIFT: The other question was to confirm that the 

19 screening board will complete this week; is that correct? 

20 

21 

22 

23 

24 

25 

THE COURT: Parole? 

MR. SWIFT: The parole. Not for you. 

MR. LANDON: Correct. 

MS. LARSEN: Are you asking me? 

MR. SWIFT: Yes. 

MS. LARSEN: The completion of the interview committee, 
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1 yes that's something that will be done by next week. And the 

2 parole hearing, the 420 hearing, would occur January 15th if 

3 everything works as hoped. 

4 MR. SWIFT: Your Honor, based on that I have a suggestion 

5 on part. And I don't necessarily believe that your sentence is 

6 illegal. In fact, I think under the argument you made that you 

7 have the exceptional powers. I do think one thing, however, was 

8 in error when we argued, and that was an understanding of timing. 

9 And I hit that based on our belief when setting up the 

10 January 1st that there was a minimum period of a year. That was 

11 

12 

13 

14 

15 

->16 

our belief when that was set up. I'm hearing Mr. Landon say it 

could be as little as ten months, and that he would be flexible 

in that period. 

Based on that what I would suggest, because I think it 

keeps the system moving without necessarily -- and I share the 

State's opinion --@_think I would win on appeal, but I would 

17 lose. I think I could uphold your sentence. I would think I 

18 would win. But if I understand the State's position that if 

19 everything freezes, and you're sentence is found to be legal, we 

20 didn't win anything, and Mr. Bettys didn't win anything. So my 

21 suggestion is that I would suggest that we move this, our hearing 

22 date, for 1 January to a period of 15 February. This complies 

23 with what we thought, you know, more puts into the part that 

24 there can be treatment during this period of time, if the State 

25 then chooses and we find our place. Because at that point the 
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1 State can then chose, if they are not going to provide by 15 

2 February, based on the timeframes that they have they are simply 

3 not going to provide, and they have run out of time. And it's 

4 worth appealing and fighting for to try to get some treatment. If 

5 they are not going to do that, or if they have provided treatment 

6 then the issue is moot and we are done. And I think it keeps it 

7 in a position where the case stays with the priority, but does 

8 not require immediate action by the State at this point which 

9 would freeze everything. 

10 THE COURT: If I understood Ms. Larsen's best case 

11 scenario there would be a parole board ruling by January 22nd; is 

12 that correct? 

13 MS. LARSEN: That's correct, Your Honor. 

14 THE COURT: How soon after that would there be a likely 

15 hearing, or does anyone know when a likely hearing would be made 

16 as far as the exception into treatment. Mr. Landon, maybe you 

17 are in the best position. 

18 MR. LANDON: Typically, how this would work, Your Honor, 

19 obviously in the interest of time? Would request that the Board 

20 make an ERO available in regard to their determination. And if 

21 they were to add additional time or expense I would be made 

22 immediately aware of that. I would also need to work with my 

23 counterpart and classifications regarding those other issues that 

24 I mentioned. So, you know, best case scenario if he were custody 

25 eligible, you know, transfers can happen pretty quickly. Again, 
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1 I don't want to speak for anybody else, but it can happen within; 

2 well, acceptance of -- formal acceptance can happen rather 

3 quickly. Transportation may take a few weeks depending on their 

4 circumstances. But it can generally happen fairly quickly. It's 

5 just we need to have a classification agreement, and we also need 

6 to have that time allowance in order to accept him. 

7 MS. LARSEN: And classification may be made prior to 

8 January 22nd, do you believe? 

9 MR. LANDON: It is possible. But without knowing the 

10 circumstances and not being an expert in that area I'm not saying 

11 that it would. 

12 THE COURT: My preference would be --

13 THE DEFENDANT: Your Honor --

14 THE COURT: Hold on, Mr. Bettys., 

15 My preference would be that we set a February 1st date 

16 rather than February 15th. And if we're still assuming that a 

17 decision is made that Mr. Bettys is held to the maximum we still 

18 have a year and two months, and then that would allow additional 

19 time for transportation and all of those issues. I would like to 

20 keep track of this. So, again, we're just talking about 

21 suggestions at this point without rulings. I'll hear from Mr. 

22 Bettys, and then we'll come back to the attorneys. 

23 THE DEFENDANT: Your Honor, one of the problems I'm 

24 running into is they've got me held at the Washington Corrections 

25 Center instead of Clallam Bay still to this day. I have not left 
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1 the transportation center because of so much confusion that has 

2 been caused in this whole mess. We are not sure where I'm going. 

3 There's no classification being done here on me currently. I 

4 don't even have a true classification counselor until I've either 

5 returned to Clallam Bay or returned to Monroe. I'm in transit. 

6 THE COURT: Are you in Shelton? 

7 THE DEFENDANT: Yes, I'm in Shelton and have been held 

8 here for the last two and a half weeks. 

9 MS. LARSEN: That was so we could have him here for this 

10 heµring. 

11 THE COURT: So he's leaving right after this? 

12 MS. LARSEN: Yes, that's correct. That was where he was 

13 headed. He would have been sent there but for this hearing. 

14 THE DEFENDANT: Okay. Your Honor, the second part of 

15 this is they decided to take all of my earned time away. I plan 

16 to appeal that, which is going tie everything up. Because most 

17 of that earned time was accredited by an agency the board does 

18 not have jurisdiction over, the Skagit County Jail. They credited 

19 all my earned time from being in jail, which is the majority of 

20 my earned time. So either way we are going to end up, if they 

21 take my sentence away, we're going to end up without treatment in 

22 the end. 

23 Second, postponing this in my opinion is ridiculous because 

24 the program that I'm planning to enter into is over 18 months 

25 long. I'm already under that program. I'm going to have to have 
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1 to pay privately and continue past being on community custody as 

2 we stand today. So it seems ridiculous to continue holding me. 

3 THE COURT: Well, Mr. Landon just said there's a 10- to 

4 12-month program. Are you saying you wouldn't voluntarily 

5 participate in that program? 

6 THE DEFENDANT: Well, Your Honor, I would voluntarily 

7 absolutely go into that program because that is what is required 

8 of me. But I don't believe they will accept my participation 

9 when I filed a case against the board for taking earned time that 

10 they have no jurisdiction over. The earned time is issued by the 

11 jail. The board has jurisdiction over DOC earned time. And i 

12 believe with the board being so new and just re-enacted that it 

13 needs to be challenged if they do take the county jail earned 

14 time because each agency has the right to credit earned time. 

15 THE COURT: Does a maximum sentence of February 2015 in 

16 your opinion take away from you earned time to get to that point? 

17 THE DEFENDANT: No. What the board will do is take all 

18 of my earned time. I'm already over my ERO by five months. I've 

19 earned time accredited to me June of last year. 

20 THE COURT: June 20th, 2013, this year. I understand 

21 that, Mr. Bettys. My question is: Do you believe that your 

22 maximum does not extend until February of 2015? 

23 THE DEFENDANT: No, Your Honor. I believe it does 

24 extend until that. I believe that is my maximum. But I believe 

25 if the board removes earned time that they had no jurisdiction 
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1 over I will have to appeal, which will likely block me from 

2 taking treatment inside of DOC. I'm not sure, but I believe DOC 

3 cannot treat somebody who is under appeal. 

4 THE COURT: I'm trying to establish, Mr. Bettys, if you 

5 think they will take your earned time what will.be your new 

6 maximum sentence? 

7 THE DEFENDANT: Well, if they take my earned time it 

8 would be February of 2015. If they don't take my earned time I 

9 should be released right now becau~e I'm over my early release. 

10 I earned the time. I behaved and stayed out of trouble. I 

11 didn't cause a problem. I deserve to actually earn that credit. 

THE COURT: So that's my first question to you, Mr. 

13 Bettys, is do you not believe your maximum sentence is February 

14 of 2015? I thought when we had you here in court that you wanted 

15 treatment. You didn't particularly -- obviously you prefer to be 

16 in the community, but you were happy to participate in treatment 

17 in the Department of Corrections also, and we were all of the 

18 mind that we wanted to get treatment to you before you were 

19 simply set out in the community with no supervision. 

20 THE DEFENDANT: Absolutely, Your Honor. I agree 

21 100 percent with that, and I still want the treatment. 

22 THE COURT:, But now you' re saying --

23 THE DEFENDANT: I would also like to obtain my earned 

24 time if at all possible. I know what these people are telling me 

25 here today is there's no way we can do both unless we use the 
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1 exceptional sentence portion. 

2 THE COURT: Well, the exceptional sentence simply 

3 requires them to get you into treatment or to release you. But 

4 if you were going to be in treatment in custody my understanding 

5 was they would have you until February of 2015 for an appropriate 

6 length in the treatment program to try to assure that that was 

7 successful. Now I hear you saying after all the efforts from 

8 your attorney the State and the Court to try to craft this 

9 sentence in a way to get you treatment that you're going to put 

10 up the road block. If the treatment is in custody. 

11 THE DEFENDANT: No, Your Honor. I would not deliberately 

12 put up a road block, but I believe I would have to appeal if they 

13 take the county jail earned time. I have no problem with the 

14 taking of the treatment, and I dang well want the treatment. And 

15 I'm trying everything I can at my end to do all the paperwork I 

16 can do down here to get to that treatment program. One of the 

17 concerns I have is I've been kicked out of the treatment facility 

18 prior, never to return. And I'm kind of concerned that I may not 

19 get to return. But I'm going to sit here until the treatment on 

20 the streets becomes unavailable. And that's what I'm concerned 

21 about. 

22 THE COURT: Alright. Anyone else want to comment? 

23 Mr. Landon, I think you were cut off. 

MR. LANDON: What I was saying is that Mr. Bettys' ~24 
. / 

25 assertion that he's not eligible to participate in the treatment 
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1 under appeal is not entirely accurate. The policy is up to the 

2 director's discretion. And generally the reason we had language 

3 regarding the appeal is more specific to folks who are denying 

4 their offense or who are appealing their conviction or their 

5 guilt. So we generally won't put those folks in treatment 

6 because they have to talk about their offense while in treatment. 

7 That's not a good situation, nor is it ethical to put them into a 

8 treatment program if they are asserting they are innocent. And 

9 so his assertion is applicable in this case. We do have people 

10 who on occasion appeal their sentences or certain conditions 

11 within the sentence who are participating in treatment. 

12 MS. LARSEN: May I speak, Your Honor? 

13 THE COURT: Yes. 

MS. LARSEN: This is Rhonda Larsen again. I would be the 

15 Assistant Attorney General who would be responsible for 

16 responding to a personal restraint petition if Mr. Bettys did 

17 file one that challenges the taking of his early release credits 

18 that he earned in jail. When I receive those I don't contact 

19 anyone at the Sex Offender Treatment program and say please stop 

20 processing he's filed a personal restraint petition on this. Mr. 

21 Landon was correct, it's a completely separate type of appeal 

22 that Mr. Bettys is speaking of here. And that appeal does not 

23 impact the treatment. It does not impact what the DOC's 

24 programming is for an offender. 

25 THE COURT: And in all likelihood would that process take 
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1 longer than February 2015 under normal circumstances? 

2 MS. LARSEN: Under normal circumstance it would, Your 

3 Honor. 

4 THE COURT: Ms. Kaholokula, would you like to comment on 

5 any of those issues or on Mr. Swift ·1 s recommendation that we 

6 amend the Judgement & Sentence to a February date? 

7 MS. KAHOLOKULA: I have a question for Ms. Larsen. If 

8 the portion of the J&S that we're talking about, if you have it 

9 in front of you, it's at 4.1. Do you have that in front of you? 

10 MS. LARSEN: Yeah, let me get to the right page. 

11 MS. KAHOLOKULA: Page 4. 

12 MR. LANDON: Okay. 

13 MS. KAHOLOKULA: The second paragraph from the bottom, if 

14 the Department fails to commence Sex Offender Treatment. If the 

15 only thing that is changed in this J & S is that date from 

16 January 1st to February either 1st or 15th is that sufficient for 

17 you to move ahead, or is that something that you would appeal in 

18 the J & S nonetheless? 

19 MS. LARSEN: My timeline for filing a post-sentence 

20 petition is sufficient for us to go through this and to see what 

21 happens. So what I'm saying is there's enough -- if the Court 

22 were to do what you're proposing it would give some breathing 

23 room, and I would hold off on appeal at this point to see what 

24 happens. If something were to happen on February 1st that was not 

25 acceptable then I would be able to continue, or I would be able 
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1 to file the petition after that point. 

2 MS. KAHOLOKULA: Thank you. I don't have any or 

3 questions or conunents. 

4 MR. SWIFT: No questions or comments. The acts, I 

5 believe, are self explicatory. 

6 THE COURT: I just want to thank Ms. Larsen here on the 

7 record for her cooperation knowing that we are all fudging a 

8 little bit here with both the laws and timeframe. I very much 

9 appreciate your extra effort in trying to assist what we have 

10 been trying do all along. And I am inclined to place February 1st 

11 in the amended Judgment & Sentence subject to review on or before 

12 that date with the possibility of further amendment if we're 

13 close. But I just want to keep track, and I want to try to give 

14 Mr. Bettys every opportunity to have a full year in that 

15 treatment program, if that's where this ultimately ends up. And 

16 Mr. Bettys I appreciate your need and/or desire to appeal if you 

17 earn lose your earned early release time. But I'm confident that 

18 that process also is not swift and nimble and would probably not 

19 be completed by the time you were completing treatment and being 

20 released in any event. 

21 So I will, unless there's an objection, amend the Judgment 

22 & Sentence in that paragraph, -that's referenced under 4 .1 by Ms. 

23 Kaholokula, change January to February. And that at this point 

24 in time will be the only amendment subject to further review. 

25 Anyone have any conunents regarding that ruling? 
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1 MR. SWIFT: No, Your Honor. 

2 MS. McDONALD: Your Honor, I'm assuming that you'll be 

3 striking the January 3rd Court date scheduled? 

4 THE COURT: Yes, and I will strike the January 3rd court 

5 date also. 

6 Alright. Thank you very much for all of you being 

7 available. 

8 Mr. Landon, if there's anyone or an entity that we need to 

9 send the evaluation that was completed here in Skagit County and 

10 is on file too I would be happy to facilitate this forwarding or 

11 sending of that record if it would carry any weight or in any way 

12 speed up the process. 

13 MR. LANDON: Thank you, Your Honor. In fact, it would be 

14 very helpful if we were to receive that documentation. It helps 

15 us when folks actually do enter treatment and expedite the 

16 initial process to get that treatment moving with the current 

17 evaluation. 

18 THE COURT: So who should it go to? 

19 MR. LANDON: It could come directly to me. 

20 THE COURT: Does one of the parties or anyone have your 

21 address? Could you give us that mailing address? 

22 MS. KAHOLOKULA: I could scan it and email it. 

23 THE COURT: How about an email address? 

24 MR. LANDON: Yeah, J, M as in Michael, Landon, 

25 L-A-N-D-0-N, at DOC, the number one, dot WA, dot GOV. 
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1 THE COURT: Thank you very much. With that we have 

2 another court calendar that's scheduled to start at 9:30. I'm 

3 · going to recess this hearing unless there's any further comment. 

4 MS. KAHOLOKULA: I'm going to be filling out an order at 

5 this point. I'll ask Mr. Swift to sign off on it. 

6 THE COURT: Mr. Bettys, we are entering an order amending 

7 your Judgment & Sentence. I assume you give approval for your 

8 attorneys to sign off on that? With you being on the phone just 

9 indicate telephonically the process? 

10 THE DEFENDANT: Yes, Your Honor, I'll have the attorneys 

11 sign it. 

12 THE COURT: Thank you very much. We're ending the phone 

13 call. 

14 Counsel, I'll be available at the Court Administrator's 

15 office when you're ready, and I'll sign it there.· 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(PROCEEDINGS ENDING FOR THE DAY IN THIS MATTER) 
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SUPERIOR COURT OF WASHINGTON 
COUNTY OF SKAGIT 

STATE OF WASHINGTON, 
Plaintiff, 

vs. 

Joh~ 
Datendfnt 

. FILED 
SKAGIT COUNTY CLERK 

SKAGIT COUNTY. WA 

2013 DEC 17 AH JO: HI 
CAUSE NO.----'-' o_-;__1--_0_0_1_r_1_-_1 __ 
ORDER RE: 

"kl HEARING DATES (Clerk's Action Required) 
I[ J QUASHING WARRANT {Sheriffs Action Required) 

[ ] BAIL (Sheriff's Action Required) 
[ J CLERK'S ACTION REQUIRED 
[~OTHER: tMn'N i:rs f 5\.c\k&-1-J-tJf 

The Court. being fully advised and good cause having been shown, Now, Therefore, ORDERS: 

'" HEARING DATES: This matter is continued to the dates below. [ ] by agreement of the parties (signed by 
df.f':mdant) [ J by motion of defendant/state. The defendant's presence Is required for: 

OMNIBUS: __________ 9:00 a.m. STATUS:--------- 9:00 a.m. 

3.513.6 HEARING: ________ 9.:30 a.m. REVIEW: _________ 9:00 a.m. 

TRIAL CONFIRMATION:. ______ 1:30 p.m. OTHER: _________ 9:00 a.m. 

TRIAL: 9:00 a.m. (See Waiver Below If Applicable) 

TIME FOR TRIAL:-------- (30 days after trial pursuant to continuance under CrR 3.3) 

SENTENCING: _________ 9:00 a.m. (See Waiver Below If Applicable) 

[ J Presentence Investigation required. [ ) Defendant is in custody [ ] Defendanfs Address: 

[ ] WARRANTS: Outstanding warrants In this cause are quashed. The next hearing date Is as noted above. 

u 
!,I ... 

j<.1 eon aan le eettrt-$ 71."f:. ~~~ "/ 1-1-1y o .tlvrcJc .. (,,..,,. ' 

Ii(! DTliER! 1' < J """'"' t of iov. .u, :!.!O! q, .....- W' "/. ~ a e #-'t ,,...,.., .-.,J.. 
CQ..•tre,•.., WLff> 'l;;et 'f=b=t D~" ~f,,"+. • · 1-r (f Q..rz,,&\Q(qd a,+-~v.q: 

"";J;/! #...-t. Pfpcfrn=tnt= f0...1J lo w~~+nci .$~11e. ~tb-J 
~ f'i..b ~ -Z.01"<_i -Ii..&. t>{_.,_~,_sn...i1 ..•.• , 

Dated:~V!RJ~ ~ ffi..~ -±fi 
Dec... /7 '-Cl.:J Judgeof~v~tled court 

I WAIVERS BY DEFENDANT 
[ ] SPEEDY TRIAL: The undersigned, having been advised by my Attorney of Record that I have the right to be brought to trial within 
60/90 days of the commencement data, hereby requests that trial In this matter be reset. I am aware of and wish to waive my right to speedy 
trial by resetting a commencement data of: resulting in a new time for bial date as provided in QR 3.3 or:---­
{60/90 days after commencemert date). 
[ ] SENTENCING: The undersigned, having been advised of my right lo be sentenced within 40 court days from the date of the guilty 
plea or convlctian, and being aware of, hereby waive the right to speedy sentencing pursuant to RCW 9.94A.500. I acknowledge this waiver is 

..,..,.... ....,... ..... lam""'""""'""" bl''*""""""""" q &J ~ 
Defendanl ~nl Pljl$~dn~ey c. ,.;' k W/l /r.t IYI 
Original: Clerk's Office Canary Copy - Defendant Pink Copy -Attorney for Defendant Goldenrtcl Copy- f=lrosecutlng Attorney 
PM! 
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S~AGIT COUNTY CLERK 
::>KAGIT COUNTY. WA 

2013SEP 26 PH :2:. 23 · 

Superior Court of Washington 
For Skagit County 

No. 10-1-00159-9 
State of Washington 

Statement of Defendant on Plea of 
Guilty to Sex Offense Plaintiff 

vs. 
(Felony) 

JOHN E. BEITYS, (SlTDFG) 

1. 

2. 

3. 

Defendant 

My true name is John Edward Bettys. 

My age is39. 

The last level of education I completed was 

4. I Have Been lnfonned and Fully Understand That 

(a) I have the right to representation by a lawyer and ifl cannot afford to pay for a lawyer, one 
will be provided at no expense to me. 

(b) I am charged with: 

COUNT I: CHILD MOLESTATION IN THE THIRD DEGREE. 

The elements are:. R C.W q Ir- • lf t/ · 08 Cf 
Count I: Between December 1, 2008 and July 12, 2009, in Skagit County Washington, the 
defendant had sexual contact with another who is at least fourteen years old but less than 
sixteen years old and not married to the perpetrator and the perpetrator is at least forty-eight 
months older than the victim. 

s. I Understand I Have the Following Important Rights, and I Give Them Up by 
Pleading Guilty: 

(a) The right to a speedy and public trial by an impartial jury in the county where the crime 
was allegedly committed; 

(b) The right to remain silent before and during trial, and the right to refuse to testify against 
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myself; 

( c) The right at trial to hear and question the witnesses who testify against me; 

( d) The right at trial to testify and to have witnesses testify for me. These witnesses can be 
made to appear at no expense to me; 

(e) The right to be presumed innoce11t unless the State proves the charge beyond a reasonable 
doubt or I enter a plea of guilty; 

(t) The right to appeal a finding of guilt after a trial. 

6. In Considering the Consequences of My Gullty Plea, I Understand That: 

(a) Each crime with which I am charged carries a maximum sentence, a fine, and a 
Standard Sentence Range as follows: 

COUNT OFFENDER STANDARD RANGE PLUS COMMUNITY MAXIMUM TERM AND 
NO. SCORE ACTUAL CONFINEMENT Enhancements• CUSTODY FINE 

(not including enhancements) 

I 9+ 60 months 36 months (subject 5 years &/or $10,000 
to RCW 9.94A. 

'The scntcncing_enhancement codes arc: (RPh) Robbery ofa phannacy, (CSG) Criminal street gang involving minor, (AE) 
Endangennent while attempting to elude. The following enhancements will run consecutively to all other parts of my entire 
sentence, including other enhancements and other counts: (F) Firearm, (D) Other deadly weapon, (SM) Sexual Motivation. 
RCW 9.94A.533(8), (SCF) Sexual conduct with a child for a fee, RCW 9.94A.533(9), (Pl6) Passenger(s) under age 16. 

(b) The standard sentence range is based on the crime charged and my criminal history. 
Criminal history includes prior convictions and juvenile adjudications or convictions, 
whether in this state, in federal court, or elsewhere. 

( c) The prosecuting attorney's statement of my criminal history is attached to this agreement. 
Unless I have attached a different statement, I agree that the prosecuting attorney's 
statement is correct and complete. Ifl have attached my own statement, I assert that it is 
correct and complete. Jfl am convicted of any additional crimes between now and the time 
I am sentenced, I am obligated fo tell the sentencingjudge about those convictions. 
The parties agree to the following criminal history and calcul@tlon of offender sc;om 
lndesent L!Wrtl~ 3/l0/89 Sent 6120/89 Skagjt, WA Juv. 3 pu 
Btinzhm 2 3(20/90 Sent 6120/90 Skagit, WA, Juv. V. pt 
P1mz!arv 21id 4120/89 Sent 6120/89 Skagit. WA Juv, ~Pt 
Rape of a Child 1rt J/1/90-Yl 8193 Sent 9/23193, 12119/02 Skagit, WA Adult 3 pts 
Rape of!! Child lrt 111/90:2(18//93 Sent 9/23/93, 12/19/02 Skagit, WA Adult 3 pts 
The twp rounts of Raoe of a Child 1 at Involve different victims:. 

( d) If I am convicted of any new crimes before sentencing, or if any additional criminal history 
is discovered, both the standard sentence range and the prosecuting attorney's 
recommendation may increase. Even so, my plea of guilty to this charge is binding on me. 
I cannot change my mind if additional criminal history is discovered even though the 
standard sentencing range and the prosecuting attorney's recommendation increase or a 
mandatory sentence of life imprisonment without the possibility of parole is required by 
law. 
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(e) In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a 
victim's compensation fund assessment and any mandatory fines, fees, assessments, or 
penalties that apply to my case. If this crime resulted in injury to any person or damage to 
or loss of property, the judge will order me to make restitution, unless extraordinary 
circumst.ances exist which make restitution inappropriate. The amount of restitution may 
be up to double my gain or double the victim's loss. The judge may also order that l pay a 
fine, court costs, attorney fees and the costs of incarceration. 

(f) for seK offeAses oornmitted prior to Jttly I, 20Q{): IA additieA to senteAeing me to 
eenfiAement, thejHdge ma;• order mete Bef\'e Hfl to one ~·ear ofeommHni~· eHstody if the 
total period ofeenfinement ordered is not more th&H 12 months. If the period of. 
eonfiAement is more thaR one year, thejHdge will order me to sen•e three years of 
eemmttflity eustedy or tip to the period of eamed early i:eleaae, whiehe,•er is longer. Dttring 
the period ofeemmuRity eHstody, I will ee tinder the supervision of the De13artment of 
Con:eetioAs, 1rnd I will he,•e reatrietions B:Hd reqttiremeRts fllaeed HflOA rne. 

for seK offeRses eomm itted OR or efter July l, 200() but prior to September I, 200 I : IA 
additioR to seAteAeing me to eoRfiRemeet, the judge may omer me to sen•e up to one year 
ofeommHAit)• eusteEiy if the tetal peFiod ofeoRfiRemeRt ordered is net more thaA 12 
moflths. If the f)0ried efeoflfiAemeRt is O't'er ORe )'06f, the judge will sentenee me to 
eemmuRity e1:1stocly for 36 moRths er Hp te the 13eriod of eamed release, whiehe\'er is 
leRger. D1:1ring the period ofeomml:IRit)• eustody to whieh I 8ffl seAteneed, I will be under 
the superYisioR of the DepaitmeRt ofCorreetioAs; B:REI I will h8'1e restrietions &Rd 
Fef!Uirements pleeed upoA me. 

For sex offenses committed on or after September 1, 2001: (i) Sentencing under RCW 
9.94A.507: If this offense is any of the offenses listed in subsections (aa) or (bb), below, 
the judge will impose a maximum term of confinement consisting of the statutory 
maximum sentence of the offense and a minimum term of confinement either within the 

· standard range for the offense or outside the standard range if an exceptional sentence is 
appropriate. The minimum term of confinement that is imposed may be increased by the 
Indeterminate Sentence Review Board if the Board determines by a preponderance of the 
evidence that it is more likely than not that I will commit sex offenses if released from 
custody. In addition to the period ~f confinement, I will be sentenced to community · 
custody for any period of time I am released from total confinement before the expiration 
of the maximum sentence. During the period of community custody I will be under the 
supervision of the Department of Corrections and I will have restrictions and requirements 
placed upon me, which may include electronic monitoring, and I may be required to 
participate in rehabilitative programs. 

(aa) If the current offense is any of these offenses or attempt to commit any of these 
offenses: 

Ra in the first de 
Rape of a child in the first degree 
committed when I was at least I 8 ears old 
Child molestation in the first degree 
committed when I was at least 18 ears old 
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Assault in the second de 
Assault of a child in the second de 

(bb) If the current offense is any sex offense and I have a prior conviction for any of 
these offenses or attempt to commit any of these offenses: 

Ra 
Ra 

(ii) If this offen.se is a sex offense that is not listed in paragraph 6(f)(i), then in addition to 
sentencing me to a term of confinement, the judge may order me to serve up to one year of 
community custody if the total period of confinement ordered is not more than 12 months. 
If the period of confinement is over one year, or if my crime is failure to register as a sex 
offender, and this is my second or subsequent conviction of that crime, the judge will 
sentence me to community custody for 36 months or up to the period of earned release, :1) 
whichever is longer. During the period of community custody to which I am sentenced, I :)( 
will be under the supervision of the Department of Corrections, and I will have restrictions 
and requirements placed upon me, which may include electronic monitoring. 

For sex offenses committed on or after March 20, 2006: For the following offenses and 
special allegations, the minimum term shall be either the maximum of the standard sentence 
range for the offense or 25 years, whichever is greater: 

1) If the offense is rape of a child in the first degree, rape of a child in the second degree 
or child molestation in the first degree and the offense includes a special allegation that the 
offense was predatory. 

2} lf tl-:e offense is rape in the first degree, rape in the second decree, indecent liberties by 
forcible compulsion, or kidnapping in the first degree with sexual motivation and the 
offense includes special allegation that the victim of the offense was under 15 years of age 
at the time of the offense. 

3) If the offense is rape in the first degree, rape in the second degree with forcible 
compulsion, indecent liberties with forcible compulsion, or kidnapping in the first degree 
with sexual motivation and this offense includes a special allegation that the. victim of the 
offense was, at the time o~the offense, developmentally disabled, mentally disordered, or a 
frail elder or vulnerable adult. 

Community Custody Violation: If I violate the conditions of my community custody, the 
Department of Corrections may sanction me up to 30 days confinement per violation and/or 
revoke my earned early release, or the Department of Corrections may impose additional 
conditions or other stipulated penalties. The court also has the authority to impose 
sanctions for any violation. 
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(g) The prosecuting attorney will make the following recommendation to the judge: 
Count 1: 60 months under RCW 9.94A.SQ7(3) and community custody under RCW 
9.94A.!507(5) "for !!DY period of time the person is released from total confinement 
before the expiration of the maximµm sentence," 
C9mmunity custody conditions as recommended by the Department of Corrections in 
the PSI, no contact with· victim, sex offender treatment while in prison and 
compllan££ with treatment upon release while on community custody, community 
custody to include a condition of no contact with minor children (subject to 
determination of t!e!tment provider wlth ll§pect to contact with· hia minor son), 
court costs, asse!!!jments and restitution. 

[ J The prosecutor will recommend as stated in the plea agreement, which is incorporated 
by reference. 

(h) The judge does not have to follow anyone's recommendation as to sentence. The judge 
must impose a·sentence within the standard range unless the judge finds substantial and 
compelling reasons not to do so (except as provided in paragraph 6(f)). I understand the 
following regarding exceptional sentences: 

(l) The judge may impose an exceptional sentence below the standard range if the 
judge finds mitigating circumstances supporting an except~onal sentence. 

(ii} The judge may impose an·exceptional sentence above the standard range ifl am 
being sentenced for more than one crime and I have an offender score of more 
than nine. 

(iiz) The judge may also impose an exceptional sentence above the standard range if 
the State and I stipulate that justice is best served by imposition of an 
exceptional sentence and the judge agrees that an exceptional sentence is 
consistent with and in furtherance of the interests of justice and the purposes of 
·the Sentencing Reform Act. 

(iv) The judge may also impose an exceptional sentence above the standard range if 
the State has given notice that it will seek an exceptional sentence, the notice 
states aggravating circumstances upon which the requested sentence will be 
based, and facts supporting an exceptional sentence are proven beyond a 
reasonable doubt to a unanimous jury, to a judge if! waive a jury, or by 
stipulated facts. 

If the court imposes a standard range sentence, then no one may appeal the sentence. If 
the court imposes an exceptional sentence after a hearing, either the State or I can appeal 
the sentence. 

(i) If I am not a citizen of the United States, a plea of guilty to an offense punishable as a crime 
under state law is grounds for deportation, exclusion from admission to the United States, 
or denial of natural i111tion pursuant to the laws of the United States. 

(j) J may not possess, own, or have under my control any firearm, and under federal law any 
fireann or ammunition, unless my right to do so is restored by the court in which I am 
convicted or the superior court in Washington State where-I live, and by a federal court if 
required. I must immediately surrender any concealed pistol license. 
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(k) I will be ineligible to vote until that right is restored in a manner provided by law. If l am 
registered to vote, my voter registration will be cancelled. Wash. Const. art. VI, § 3, 
RCW 29A.04.079, 29A.08.520. 

(l) Government assistance may be suspended during any period of confinement. 

(m) I will be _required to register where I reside, study or work. The specific registration 
requirements are described in the "Offender Registration" Attachment. 

(n) I will be required to have a biological sample collected for purposes of DNA identification 
analysis, unless it is established that the Washington State Patrol crime laboratory already 
has a sample from me for a qualifying offense. I will be required to pay a $100.00 DNA 
collection fee. 

(o) I will be required to undergo testing for the human immunodeficiency (HIV/AIDS) virus. 

Notification Relating to Specific Crimes: If any of the following paragraphs DO NOT 
APPLY, counsel and the defendant shall strike them out. The defendant and the 
judge shall Initial all paragraphs that DO APPLY. 

-- (p) 

-- (q) 

This offense is a most serious offense er "strike" a5 defiRed by RCW 9.94A.039, aRd if I 
ha·te at least two prior aoRYietieRs for meat serious effeRses, whether iR this slate, iR 
federal eourt, or elsewhere; tlle offeAse fup whieh I em ehltf'ged earries a maRdatery 
seAteRee oflife impriseRmeRt wilh01:1t the pessibility ofparele. Ia addition,.ifthis offeAse 
is (i) mpe in the first degree, mpe ofa ehild ia the first degree, rape iR the seeoRd d'MEle, 
F6f3e of a ehils iR the seeoAd degree, iRdeeeRt liberties by fereiblt,'! aompHlsioR, OF ehild 
molestatioR in the fimt degfee, eF (ii) muf'EleF iR the fiFSt: eegree, marder in the seeeRd 
degree, homieiEie b;)· abuse, l~idAappiRg in the first degt:ee, ldaaa:f.1f.1iAg iA the seeond degree, 
assault iR the fiFSt degree, 1Hisault in the seeond degFee, assault of a ehild iA the first aegFee, 
a5sault of a ehild ia the seeaAd degree, or burglery in the first degree, 'Nith a fiadiAg of 
seirnal metivation, or (iii) aRy B:ltemf.lt to eommit ftfly of the offeeses listed iR this seRtenee 
ftfld I have at least eRe f.1Fior eonYietion fur eRe efthese listed offenses in this slate, ia 
federal eourt, or else'llrhere, the effimse fur vi'hieh I am eharged oarries a mftfldatory 
seatenee of life impriseAmeRt without the possibility of parole. 

Special sex offender sentencing alternative: In addition to other eligibility requirements 
under RCW 9.94A.670, to be eligible for the special sex offender sentencing alternative, I 
understand that I must voluntarily and affirmatively admit that I committed all of the 
elements of the crime(s) to which I am pleading guilty. I make my voluntary and affirmative 
admission in my statement in paragraph 11. 

For offenses committed before September I. 2001: The judge may susr}end execution of 
the standard range tenn of confinement under the special sex offender sentencing 
alternative (SSOSA) if I qualify under fonnJr RCW 9 .94A. l 20(8) (for offenses committed 
before July I, 2001) or RCW 9.94A.670 (for offenses committed on or after July], 2001). 
If the judge suspends execution of the standard range term of confinement, 1 will be placed 
on community custody for the length of the suspended.sentence or three years, whichever is 
greater; I will be ordered to serve up to 180 days of total confinement; I will be ordered to 
participate in sex offender treatment; I will have restrictions and requirements placed upon 
me; and I will be subject to all of the conditions described in paragraph 6(e). Additionally, 
the judge could require me to devote time to a specific occupation and to pursue a 
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(r) 

(s) 

-- (t) 

(t:t) 

prescribed course of study or occupational training. If a violation of the sentence occurs 
during community custody, the judge may revoke the suspended sentence. 

Foroffenses committed on or after September I, 200 I: The judge may suspend execution 
of the standard range tenn of confinement or the minimum tenn of confinement under the 
special sex offender sentencing alternative (SSOSA) ifl qualify under RCW 9.94A.670. If 
the judge suspends execution of the standard range term of confinement for a sex offense 
that is not listed in paragraph 6(f)(i), I will be placed on community custody for the length 
of the suspended sentence or three years, whichever is greater. If the judge suspends 
execution of the minimum tenn of confinement for a sex offense listed in paragraph 6(f)(i), 
l will be placed on community custody for the length of the statutory maximum sentence of 
the offense. In addition to the tenn of community custody, I will be ordered to serve up to 
180 days of total confinement if I committed the crime prior to July I, 2005, or up to 12 
months with no early release if I committed the crime on or after July I, 2005; [ will be 
ordered to participate in sex offender treatment; I will have restrictions and requirements 
placed upon me, which may include eiectronic monitoring; and I will be subject to all of the 
conditions described in paragraph 6(e). Additionally, the judge could require me to devote 
time to a specific occupation and to pursue a prescribed course of study or occupational · 
training. If a violation of the sentence occurs during community custody, the judge may 
revoke the suspended sentence. 

lfthis is a erime ofdomestie violenoe1 the oot:trt may omer me to pay a Elomestie violenee 
assessment of up to $1()9.BB. IfI, er the vietim efthe offense1 have a minor ehild, the 001,ut 
may effier me to partieipate in a demestie •lielenee perpetFater progi:am appFevea m1der 
RCW 26.59. I 59. 

lf I am subject to community custody and the judge finds that I have a chemical 
dependency that has contributed to the offense, the judge may order me to participate in 
rehabilitative programs or otherwise to perform affirmative conduct reasonably related to 
the circumstances of the crime for which I am pleading guilty. 

I t:tnderstafld that RGW 46.2G.285(4) Fe(fl:lires that ffi)' driver's lieef\se he re'.'oked if the 
j1:1dge finds I t:tsed a motor vehiele iR the eommission of this felony. 

Ifl am plsading g1:1ilty to felony dri•,ring under the infl1:1enee of intexieating liqttor, or 1rny 
drags, er :felony eetual physieal eoRtrol ofa motor '«ehiele while UHder the infl1:1enee of 
intmdeeting liqt:tor, or &ny drug1 in addition to the provisions of ehapter 9.94A RCW, i 
will be required to undergo aleohol or ehemieal depend1mey treatmeRt serviees during 
inear-eeration. I will be required to pfrY the eosts oftreetment unless the eol:lrt finds that I 
am indigent. My driving pri>.·ileges will be s1:1spende0, re\·okee, or denied. Following 
the i:ierioa of st:tspensioR, Fe\'oeetioR, or denial, I mttst eomply with the Department of 
bieensing ignition interloek deviee Fe(fUirements. IA addition to B:Ry other eosts of the 
ignitien iRterloek deviee, I will he Fe(fUired to J>fl)' an additioRal fee of$20 per month. 

__ (·,r) For the erimes of •,rehieular homieide eommittee while undeF the infh1enoe of 
intoxieatiRg liq1:10F, or any arag as defined hy RGW 4ldi 1.529 or fur '>'ehieular assault 
eommittee while uRdeF the influenee of iRtm.:ieating liquoF, of' aRy drag as defined by 
RCW 46.61.522, or fop any felony dri.,,ing t:tnder the influenoe (RGW 46.61.5()2(6)), or 
feloR:)' physioal eontrol under the influenee (RG'.V 46.61.504(6)), the eo1:1rt shall aad 12 
months to the sffindam seRtenee range fop 5!10A ehild passeRger URder the age of Hi who 
is an oee1:1p11Ht in the defendant's vehiele: These enhfrneements shall be mandate!)', shall 
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(w) 

(x) 

- (y) 

-- (z) 

-- (aa) 

be served in total eo0finement, and shall run eonsooutively to all other senteAeing 
pro;cisions. 

For the erimes of felony dri•1ing uRder the influenee of iRtOKieating liquor, or !lflY drug, 
for vehieular homieide while under the influenee of intoxieating liquor, or any drng, OP 

'<'ehieula:r &Ssault while under the influenee of into1<ieating liquor, or any drug, the eourt 
may order me to reimburse reasoAable emePgoROj' response eosts up to $2,509 per 
iReident. 

The erime of has a mandatory minimum sentenee 
oht least )'0ftf'B of total eonfinement. This law does Rot eppb-' to erimes 
eornmitted on er after July 24, 2005, by 11jU\10Rile who was tried as aH adult after deeline of 
ju·1enile eeurtjurisdietion. The law does not allo•w BHY reduetioR of this sentenee. This 
ml!fldato"' minimum sentenee is not the OO:Rl:e as the maHdater;• sent0flee of life 
impriBOnment without the possibility of parole deseribOO in f)6fligrapR 6[p]. 

I em beiRg senteneed for two or more serious vialeRt offenses arising from separate end 
distinet eriminal eoaduet llRd the sentenoes imposed OR eouRts __ BRd __ will nm 
eoRseeuti't•ely imless thejHdge find5 !mbstantial and eompelling reasoRs to do otherwise. 

I may be reeiHired to register as a felony firearm offender llflder RCW 9.41. __ . The 
speeifie registration requirements ftFe in the "Felony Firearm Offender R:egistmtioR" 
Attaehfflent .. 

The offease(s) I am pleading guilty to iRelude a dead!~· weapea, fireftffll or se:Kllal 
moth•atioR enhlHl:oemeRt. Deadly 'NeapDR, fiFeal'm, er BeKHal moti¥&tioR enhaneements ere 
mllRdator;·, the;r must be serveEI iR tetal eenfiaemeRt, llRd the;• ml:l5t RIA eonseeuti¥ely to 
ftfl~' otAer senteRee and to ElflY othe!' deadly weapoR, fiFellfm, or sex.ual meth•atioR 
e~hHHeements. 

(bb) For erimes eommitted OR op after July 22, 2007: lfl am 13leading guilty to ra13e ofa ehild 
in the first; seeoRd, or third degree or ehild molestatioa iR the first; seeond or third 
degree, ftfld I eRgaged, agreed or offered to engage the vietim in sexHal iRtereo1:1rse or 
seKual eoRtaet for a fee, or ifl attem13ted, solieited aRother, er eoRspired to engage, agree 
or offer to eRgage the vietim in sexual iRtereoHrse or se1<1:1al eoRtaet for a fee; then a one 
yellf enhaReemeRt shall be aeded to the standard sentenee nmge. If I am pleading guilty 
to more th&fl oae offuase, tile en~e!M'OOh:moow.ent must Se aaee8 te tke teta! perie8 of 
total eoRfinemeat for all offenses, regardless ofwhieh uflderlyif1g offeRse is subjeet to 
the enhaneement. 

(ee) lfl am pleadiag guilt)· to patroaizing a prestitHte or eommereial se1rnal abuse ofa rniiwr, 
a eondition ofm;• sentenee will be that I aot be subsequently arrested fop patroniziAg a 
prostitute or eemmereial se1u1al abuse of a miner. The eelirt 'l'«ill impose erime related 
g50graphieal restrietions on me, unless the emirt finds the~· 8:1'0 not feasible. If this is my 
first offense, the eourt will order me to attend a program designed to educate me about 
the Regath•e eosts of prostitution. 

7. I plead guilty to: 

COUNT 1: CHILD MOLESTATION IN THE THIRD DEGREE. 
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in the Third Amended lnfonnation. I have received a copy of that lnfonnation. 

8. I make this plea freely and voluntarily. 

9. No one _has threatened hann of any kind to me or to any other person to cause me to make this plea. 

10. No person has made promises of any kind to cause me to enter this plea except as set forth in this 
statement. 

11. The judge has asked me to state what I did in my own words that makes me guilty of this crime. 
This is my statement: 

This guilty plea is madt pprspant to North Carolina v. Alford, 400 U.S. 25, 91 S.Ct. 160, 27 
LEd.ld 162 (1970), State v, Newton, 87 Wn.2d 363, 552 P.2d 682 (1976), State v. Zhao, 157 
Wn. 2d 188, 193, 137 P .Jd 835, 837 (2006) and In Re Pers. Restraint of Barr, 102 Wn.2d 265, 
684 P .ld 712 (1984). Pursuant to this case law, I !!gree there Is a factual basis for the plea to 
a more serious fbqrge based upon the reading of the declaration for determination of 
probable cause ftled with the court February 19. 2010. I know and understand the 
evidence that could be used to attempt to convict me on the originally charged offenses 
(having reviewed the discovery and heard testimonv In a· prior trial), the elements of the 
originally charged offense, the elements of the amended ch@rge, th!!t the evidence did not 
support the amended charge @nd, that the sanctions or consequences of the amended 
charges were less onerous to him than the sanctions or consequences of the original charge. 
With all of this in mind, I make an informed, knowing and intelllgerit choice to freely and 
voluntarily enter a plea of guilty to the amended charge. , i) 

'iM Ii\ 

(XX] Instead of making a statement, I agree that the court may review the police reports 
and/or a statement of probable cause supplied by the prosecution to establish a factual basis 
for the plea and for the factual basis for the greater offenses. 

12. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs and the 
''Offender Registration" Attachment. I understand them all. I have been given a copy of this 
"Statement of Defendant on Plea of Guilty." I have no further questions to the judge. 

Erik Pedersen, Prosecuting Attorney 
WSBA#20015 

I have read and discussed this statement with the 
defendant and believe that the defendant is 
competent and fully understands the statement. 

catherinCCDOtlald, Defendant's Lawyer 
WSBA#24002 

The defendant signed the foregoing statement in open court in the presence of the defendant's lawyer and 
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the undersigned judge. The defendant asserted that [check appropriate box]: 

~a) The defendant had previously read the entire statement above and that the defendant understood it 
in full; 

D (b) The defendant's lawyer had previously read to him or her the entire'statement above and that the 
defendant understood it in full; or 

D ( c) An interpreter had previously read to the defendant the entire statement above and that the 
defendant understood it in full. The Interpreter's Declaration is attached. 

Interpreter's Declaration: I am a certified or registered interpreter, or have been found otherwise qualified 
by the court to interpret, in the language, which the defendant ( 
understands. I have interpreted this document for the defendant from English into that language. I certify 
under penalty of perjury under the laws of the state of Washington that the foregoing is true and correct. 

Signedat(city) _______ ~(state) _____ ~on(date) _______ _ 

Interpreter Print Name 

I find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant 
understands the charges and the consequences of the plea. There is a factual basis for the plea. The 
defendant is guilty as charged. 

Dated: _9_.,.,--=-~=--..ro· ~----=-~3 __ _ 
Judge ~ 
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1 MOUNT VERNON, WASHINGTON 

2 APRIL 8, 2015 

3 11:00 a.m. 

4 * * * 

5 

6 THE COURT: Alright. We'll begin with the Bettys' 

7 matters. Mr. Pederson is here. Mr. Bettys, other than the 

8 court staff and one attorney observing there is no one else 

9 in the courtroom. 

10 MS. LARSEN: I'm present, Your Honor. I'm sorry. Rhonda 

11 Larsen with the Attorney General's Office on behalf of the 

12 Department of Corrections: And my understanding is Mr. 

13 Bettys may have two things going on in this hearing. But my 

14 involvement is in respect to his motion for a written 

15 finding and the order denying motion for reconsideration, or 

16 the order denying a motion for a writ of mandamus. 

17 THE COURT: Thank you, Ms. Larsen. I apologize. I 

18 wasn't aware you were joining us. 

19 MR. PEDERSEN: Your Honor, it looks like Mr. Bettys does 

20 have the one, as far as I can tell, in the case number 10-1-159-9 

21 cause number the motion to type briefing. I'm not sure whether 

22 Mr. Bettys believes there are any other matters noted for today's 

23 date. 

24 MR. BETTYS: I wasn't aware of any for today's date 

25 (indistinguishable). 

JENNIFER C. POLLINO, OFFICIAL COURT REPORTER, CCR, RPR 
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1 MR. PEDERSEN: So it's Mr. Bettys's motion. 

2 THE COURT: Alright. Mr. Bettys? 

3 MR. BETTYS: Yes, Your Honor. I'm housed at the Special 

4 Commitment Center at this time. And the Special Corrunitment 

5 Center has a computer lab here. And they have a standard 

6 practice of not allowing legal pleadings and such typed in the 

7 computer lab. But I've spoken with Mr. Scott in the computer 

8 lab. He says with a Court's order he would have no problem 

9 having legal matters typed and printed in his computer lab. So 

10 I'm motioning the Court for such an order that is generally 

11 providing access to the computer lab to print legal pro se 

12 pleadings and my pending Supreme Court appeal for this matter. 

13 MR. PEDERSEN: The concern that the State has with 

14 respect to basically ordering an individual or group, in this 

15 case the Special Commitment Center, to provide him access without 

16 making them a party to this particular action is not appropriate. 

17 It's not within this Court's jurisdiction. I, frankly, don't have 

18 a problem with having him type materials. I know Mr. Bettys has 

19 actually, according to his document filed by counsel, Mr. 

20 Thompson, associated with the counsel who has typed some matters; 

21 actually it's one motion and affidavit. I don't have a problem 

22 with him typing briefing. But I don't think this Court can order 

23 the Special Commitment Center to provide that type of material 

24 when they are not a party to this particular proceedings. 

25 THE COURT: Ms. Larsen, you are not here on this issue or 

JENNIFER C. POLLINO, OFFICIAL COURT REPORTER, CCR, RPR 
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1 are you? 

2 MS. LARSEN: I am not on this issue; Your Honor. 

3 THE COURT: Without any background or knowledge of 

4 knowing whether other inmates are getting the same privilege 

5 ordered by other courts and what the convenience or inconvenience 

6 is and what the potential security risks it does or doesn't 

7 create, Mr. Bettys, I'm not in a position to order the Department 

8 to do anything. And I do believe they are a necessary party to 

9 this request. So at this point your motion will be denied. But I 

10 would not prevent you from re-noting it at some point if, in 

11 fact, you can get a representation from DOC to participate in the 

12 process. 

13 MR. BETTYS: Just to make the Court aware the Special 

14 Commitment Center is not a part of DOC. It's actually part of 

15 DSHS. 

16 THE COURT: Alright. Then a representative from DSHS 

17 will be at least informed and let us know that they didn't care 

18 or are not participating or wish to be heard on the issue. 

19 MR. BETTYS: Not a problem Your Honor. Thank you. 

20 THE COURT: Did Mr. Young just come on the phone? Did 

21 someone just get added to the court call? 

22 MS. LARSEN: I heard that as well. I'm not sure. 

23 MR. PEDERSEN: Your Honor, I have an order in the Bettys' 

24 case that indicates the defense motion to provide access to typed 

25 briefing is denied. 
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1 THE COURT: And may be re-filed, just so that is 

2 preserved. 

3 MR. PEDERSEN: And if he provides indication to DSHS of 

4 what his intent is they may provide him some access. 

5 THE COURT: Do you know, Mr. Bettys, if other inmates 

6 have already been granted that access? 

7 MR. BETTYS: Yes, Your Honor, inmate Scott here has been 

8 granted that access through the courts. That's why the computer 

9 lab recommend I come to the court to get a statement order. 

10 THE COURT: Well, if they are happy to comply and simply 

11 need a court order perhaps they can send something to Mr. 

12 Pedersen, and I would be happy to sign an order. Because I don't 

13 have any personal stake one way or the other it doesn't offend me 

14 that you have the opportunity to type the documents. I just 

15 don't want to be stepping on DSHS's toes with knowing their 

16 position. So we can perhaps even bypass the need for a formal 

17 motion in a court hearing, if they'll put in a letter that they 

18 are willing to allow the Court to approve it. 

19 MR. PEDERSEN: I would be glad to present an order if Mr. 

20 Bettys can, you know, put me in contact with someone at DSHS who 

21 would give that kind of authorization. Because it would be to my 

22 benefit because I can read things; although Mr. Bettys' 

23 handwriting is really pretty good, it's easier to read something 

24 that's typed. 

25 THE COURT: So if you can put someone in touch with Mr. 
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1 Pedersen, Mr. Bettys, you might be aple to short circuit that 

2 process. 

3 MR. BETTYS: No problem. 

4 THE COURT: I've signed the order denying the motion, but 

5 allowing it to be refiled if necessary. 

6 MR. BETTYS: Thank you, Your Honor. 

7 .THE COURT: Next matter? 

8 MS. LARSEN: And, Your Honor, I may be mistaken as to 

9 what the reason is for my having received a court call service 

10 offer, and that is why I believed I was ·involved in this h~aring. 

11 So, Mr. Bettys, did you have something that you were asking 

12 for in another matter regarding the Department of Corrections? 

13 MR. BETTYS: Yes, it was the matter on the writ of 

14 mandamus that was denied and the reconsideration that was denied. 

15 I was asking to receive written finding of fact and conclusion as 

16 to why the Court denied that and decided not to uphold the United 

17 States Constitution. 

18 MS. LARSEN: And for clarification that is Cause Number 

l~ 14-2-01883-8. 

20 MR. PEDERSEN: That's correct. I have actually the 

21 Court's letter decision of March 19th, 2005 that denies the 

22 reconsideration. That's already, I believe, part of that cause 

23 number. 

24 THE COURT: Mr. Bettys, we never issue full findings on a 

25 rec6nsideration. Or is your question why there weren't findings 

JENNIFER C. POLLINO, OFFICIAL .COURT REPORTER, CCR, RPR 
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1 in the first place upon the original ruling? 

2 MR. BETTYS: Okay. I wasn't aware of this, Your Honor. 

3 THE COURT: Well, a reconsideration motion is normally 

4 handled in Chambers, and it can be as brief as this letter, or it 

5 can give perhaps an explanation. But there's certainly no legal 

6 requirements of the court rules for findings of fact, conclusions 

7 of law on reconsideration. And this is probably, at least half 

8 of the time, done with a single sentence just denying the motion. 

9 And other times there are perhaps issues that ·need further 

10 explanation. But my hope would be that the initial ruling 

11 contained the necessary explanation and the necessary record for 

12 you to take any further action regarding appeal. 

13 MR. BETTYS: Okay. I appreciate your time, Your Honor. 

14 We do have one outstanding motion in the (indistinguishable) 

15 cause number, which has not been docketed at this time. I've 

16 tried to docket it twice, and so far I haven't been heard. And 

17 it was simply a motion for a copy of the 78 motion filed that was 

18 heard on December 17, 2013. 

19 THE COURT: A copy of the motion itself? 

20 MR. BETTYS: Yeah, I was never served any documentation 

21 before the hearing. And I have been unable to locate any 

22 documentation in the court file showing that there's been action 

23 filed before the Court. The ruling is based upon that the Court 

24 of Appeals is relying on the 78 motion being filed, and I can't 

25 come up with the 78 motion. 
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1 THE COURT: Filed by whom? 

2 MR. BETTYS: I'm assuming Rhonda Larsen would have filed 

3 it since she modified the judgment, and the Court went forward 

4 modifying the judgment. And the only possible ability to do so 

5 would be under a 78 motion. 

6 MS. LARSEN: Your Honor, the Department of Corrections is 

7 not a party to the criminal cause State v. Bettys and did not, 

8 in fact, file any documents in that case. 

9 THE COURT: I think I'm remembering. This is the process 

10 of trying to extend some dates to allow Mr. Bettys to get into 

11 treatment when we wer.e working on a very short timeframe. There 

12 was some hearings regarding that. I don't remember how that 

13 initially came to the Court's attention, whether that was just 

14 Mr. Bettys' original counsel from the trial or whether -- I don't 

15 think the State initiated that on its own. 

16 MR. PEDERSEN: I don't have a recollection. Ms. 

17 Kaholokula and I were both doing things on the case at that time. 

18 And, frankly, I was not aware we were going to be addressing this 

19 particular issue today. 

20 THE COURT: I think Mr. Bettys has made it clear he 

21 didn't expect it to be on today. But he's bringing it up just to 

22 let us know since we are all on the same phone call. 

23 Perhaps Mr. Bettys we can go back to the file and try to 

24 see if there's any documentation as to how that came before the 

25 Court as it did. But I do know my recollection was we were 
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1 dealing with issues of deadlines from DOC and timeframes and 

2 working very diligently to try to get you an opportunity and 

3 treatment at DOC. And clearly the records reflect the fact that 

4 your Judgment and Sentence was altered, and I don't think it's 

5 denying that. But you should be entitled to have any motion, if 

6 one was filed, or whether it was simply brought to the Court's 

7 attention or we arranged a conference call and everyone started 

8 talking about how to best solve the problem. So I honestly don't 

9 remember if a specific motion was filed. Have you already asked 

10 for access to the court file and copies of the court file, Mr. 

11 Bettys? 

12 MR. BETTYS: I did and we can't locate it anywhere in the 

13 docket sheet. 

14 THE COURT: Well, I don't know if we have to go back to 

15 the trial counsel to see if they have any recollection about that 

16 or not. But, again, it's been pointed out 

17 MS. L."i.RSEN: I 

18 THE COURT: Go ahead, Ms. Larsen. 

19 MS. LARSEN: I was just looking at my computer file here, 

20 and this was a case that arose -- or the hearing that the Court 

21 is referring to arose in December of 2014 -- excuse me 

22 December of 2013. And there is a letter here from the Court that 

23 was received December 24th that no action will be taken -- let's 

24 see here. It was a special set hearing and order for transport. 

25 So I'm receiving things from superior court that was asking, it 

JENNIFER C. POLLINO, OFFICIAL COURT REPORTER, CCR, RPR 
(360) 419-3366 



10 

1 looks like, for the DOC to be involved. So that may be how it 

2 arose. 

3 THE COURT: Right. And that would have come at a request 

4 from counsel, I believe. I certainly wouldn't have initiated 

5 that. 

6 MS. LARSEN: Yes, I believe you are right. I believe you 

7 .are right. 

8 THE COURT: I don't know if it came in the form of a 

9 motion, Mr. Bettys. But you are certainly entitled to have that 

10 record procedurally and otherwise in case that needs to be 

11 reviewed. 

12 MR. PEDERSEN: The order modifying was entered 

13 December 17th, 2013, it looks like. And I think my recollection 

14 is the Judgment and Sentence was actually entered November 26th, 

15 2013. And that Judgment and Sentence itself had a kind of review 

16 set in it, and that was part of the review process I think. 

17 THE COURT: Is Mr. Bettys' question what got us to court 

18 on December 13th or? 

19 MR. PEDERSEN: I don't see any document filed prior to 

20 that being a motion to modify under the statute. 

21 THE COURT: Is that your question, Mr. Bettys, what does 

22 the Court originally do to start doing the process of amending 

23 the Judgment and Sentence?. 

24 MR. BETTYS: What I'm looking for is under what 

25 jurisdiction the Court took to modify the Judgment and Sentence 

JENNIFER C. POLLINO, OFFICIAL COURT REPORTER, CCR, RPR 
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1 (indistinguishable) violates double jeopardy claims, and that's 

2 what I brought the appeal under. And the Court of Appeals' 

3 ruling just kind of laid out to me that there's some type of 78 

4 motion that had to have been filed for the Court to even have 

5 jurisdiction to have entered the modified order. And without 

6 accepting any motions this double jeopardy has been violated. 

7 MR. PEDERSEN: I'm going to quibble with Mr. Bettys' use 

8 of the term jurisdiction. I think the Court had authority on its 

9 own to modify the Judgment and Sentences after they have been 

10 entered. And this was a function of the fact that there was a 

11 review process that was set up to have Mr. Bettys qualify for the 

12 treatment through the Department of Corrections. And so I think 

13 it was a part of that process that this was occurring. And that 

14 was noted as a result of the fact that we were trying to get him 

15 qualified. 

16 THE COURT: I would be comfortable in representing, Mr. 

17 Bettys, in any pleadings that you represent that there was no 

18 such motion brought before the Court. No one can prove that there 

19 was apparently. There's no record of it. So I think that would 

20 be an accurate representation by you if they are putting the 

21 burden on you to prove how it got to the Court. I don't think 

22 that's fair. But you are welcome to represent that no such 

23 motion was filed, but that the parties, because of the 

24 circumstances, gathered and agreed to discuss the possible 

25 amendments that would still give you the opportunity for 

JENNIFER C. POLLINO, OFFICIAL COURT REPORTER, CCR, RPR 
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1 treatment despite DOC's deadline. 

2 MR. BETTYS: I appreciate that, Your Honor. 

3 THE COURT: And I don't mean to justify that you were 

4 necessarily in agreement with it, but certainly your trial 

5 counsel was. The prosecutor and I were in agreement with me to 

6 discuss it. I'm not even finding you saying that you were a party 

7 to that. But you were certainly included in the discussions as 

8 was DOC at that point in time. I think it's fair to represent 

9 that there was no formal motion filed. 

10 MR. PEDERSEN: Written motion filed. There may have been 

11 something orally addressed on the December 17th date. 

12 THE COURT: There certainly could have been. 

13 MR. BETTYS: Thank you, Your Honor. Is it possible to. get 

14 a copy of the transcript of today's hearing? 

15 THE COURT: Yes, you may. The court reporter is here. 

16 We'll enter an order allowing you the transcript at public 

17 expense for today's hearing. 

18 MR. BETTYS: Thank you, Your Honor. 

19 THE COURT: Anything else on the Bettys' matter? 

20 MR. BETTYS: No, Your Honor. 

21 MR. PEDERSEN: Not from the State. 

22 THE COURT: Is anyone else on the phone call at this 

23 point? 

24 

25 

MS. LARSEN: I am, Your Honor. I will hang up now. 

THE COURT: Okay. Thank you, Ms. Larsen. 
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MR. PEDERSEN: Thank you. 

(PROCEEDINGS ENDING IN THIS MATTER FOR THE DAY} 
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NAME: 
DATE OF BIRTH: 
AGE: 
ATIORNEY: 

SEXUAL BEHAVIOR EVALUATION 
(SSOSA) 

John Bcnys 
09.112/1974 

CASE CAUSE NUMBER: 

39 years. 0 I month 
Catherint'! McDonald 
I 0-1-00159~9 

DA TES EVALUATED: 
EVALUATOR: 
REPORT DA TE: 

1010412013 through l 0/18/201 3 , 
Danid R. Boyce. M.A_. LMHC-A. SOTP-A 
I 013012013 

This evaluation should not be shown to the client or client's family without the prior 
consent of the evaluator. In addition, rcdisclosure of the evaluation to any party 
other than for whom it was written requires a valid release of information from the 

client and the permission of this evaluator. This evaluation may contain personal 
and sensitive information that could be harmful if used improperly. 
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SEALED 
Mr. Bettys was referred h.y his Public Defender, Catherine McDonald. to participate in a 

2 

Sexual Behavior Evaluation. Ms. McDonald's phone number is (206") -141-3377. Mr. 
Bettys has recently pleaded guilty to one count of Child Molestation in the Third degree. 
Mr. Betzys allegedly engaged in sexuaJ contact with his nephew's stepson l\·ticah. referred 
to in the documentation as MIL (DOB 312412004). It is expected that this evaluation may 
be used in negotiating Mr. Bcnys· sentencing and help determine appropriatt: supervision 
.uid treatment interventions. This evaluation was funded by the Skagit County Public 
Defenders Office. 

In addition to exploring these reported behaviors. the purpose of this evaluation is to 
assess Mr. Bettys· emotional and social functioning. explore factors contributing to his 
sexual behavior, determine his risk of funher sexual mbconduct. and to make appropriate 
treatment and supervision recommendations. It should be noted that this evaluation 
conforms to requirements for SOSSA assessmc:nts as cstablishi:d by the Community 
Protection Act of 1990. 

PR9CED~RES ADMINtSTERJLQ 
Mr. Ber.tys was interviewed on sit~ at the Skagit County Jaji on I0/0412013 (2 hours), 
10/0812013 (2.5 hours), 10/11/13 (2 hours). and on 10/18113 (I hour). Mr. Bettys· 
attomcvs. Catherine McDonald and Chcrvl Van Ackeren. were consulted \Nith throul!hout . . -
this evaluation and providt:d requested legal discovery and other background material. 

TESTS/ QUESTIONN~RJES A,.DMINISTER.~.P­
Abcl & Becker Cognitions Scale 
Bumby Cognitive Disrortions - Molest and Rape Scales 
Millon Clinical Multi-Axial Inventory Ill (MCMl-III) 
Personal Problems Checklist for Ado Its 
Kaufman Brief Intelligence Test. Second Edition (K-BJT 2) 
Personal History Questionnaire 
Polygraph Assessment 

In addition. the following documents were reviewed during the evaluation process: 
• Psychologica1'Alleged Sexual Offonder Evaluation. completed by Tower 

Psychological Counseling Services dated 07119/89 (l l pages) 
• Juvenile Sentencing Repon. Cause#: 89-8-00066-5. dated 09/12189 ( 4 pages) 
• Pre-sentence Investigation ldentifi~!lon Infonnation. date 09/17/93 t t 0 pages) 
• Pre~sentence Investigation Criminal Hi:nory Summury. dated 07115/93 
• Personal ~Titten statement of guilt by John Benys, ca.~ # 93-303 I. dated 04/29/93 

(2 pages) 
• PreAsentcnce Investigation. cause#: 10~1-00159-9. dated 07/11/l l (8 pnges) 
• Judgment and Sentence. cause #: 1 0-1..0015 9-9 ( 7 pages) 
• Pre-sentence Investigation. cause#: I 0-1-00159-9, dated 09120113 (4 p<iges) 
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This evaluator is unaware of any other medical. substance abuse. psychological. or sexual 
deviancy assessments completed previously on this client or his immediate family. other 
than those documented in this evaluation. I nfomuuion from such reports. if they exist. 
was not availabk for ce;msideration by this evaluator. 

~.Y.~~T -~JY.l.~.GJ~;~Y.JR-.Q~M.~NT 
Mr. Bettys is currently incarcerated at tht! Skagit Coumy fail. Prior to his incarceration. 
he resided in Anacorti:s. WA with his wife Marissa S, Betty~. Their address is 9434/\ 
Padill1:1 Heights Road. Anacortes. W l\ 9822 l. His contact phone number when not 
incarcerated is (360) 840-5053. which is the cell phone of his sister Kathi. Mr. Bcttys and 
his wife have a 5-ycar-old son named Harley. Mr. Bettys reported that the relationship 
with his wife has suffort!d greatly in his absence and under that strain it is u11known if Mr. 
Bi!t!Y$ will remain married to Marissa should he be allowed to reside and receive 
treatment in the community. 

!!!S.I.Q..RX .. 0.f._Mt:~T.~~J~~A!-T.H A~l) .PSY~H_IAI.~.!C . .IRE:.\ TMf-J.~1: 
Mr. Bettys reported he has never be!l!n diagnosed with uny mental health disorder or 
personality disord~- He has never bi:cn involved in any typ~ of chemical dependi:ncy 
treatment. Mr. Bc:ttys has no history of psychiatric hospitali;t..ation. His only history of 
mental health treatment involved some group sessions he participated in after his 
Indecent Liberties conviction in 1990. He was pr~scrib~d sin~quan following his second 
conviction in 1993 through the mental health pro\•ided while incarcerated. He took the 
medication for about a year to hdp with suicidal ideation. He ha~ not expcricnc.:d any 
suicidal ideation since that period and h~ is currently not pr~scribcd any ml!dic:ations. 

Mr. Bettvs had a Psvcholo£ical/ Allr!g~d Sexual Offender Evaluation done in 1988 bv ... .,, - - .,, 
Phillip L. Russdl. PhD. This evaluation followed his Indecent Liberties charge. 

~f;XJ.:IA.J,._.~ISTQ~.Y 
It should be noted thal this repon contains detailed sexual history data that may or may 
not directly pertain to th¢ ass~ssmem of Mr. Bettys· risk ()f sexua.I offense. Such da.1.a is 
pro\'idcd to assist treatment professionals who may Inter be! pmviding treatment services 
to Mr. Benys. 

History of sexual contact with minors prior to Index Offense: When interviewed by 
this evaluator Mr_ Rettys reponcd that he was approximatdy I 1-12-years-old when he 
began ro engage in the fondling of his younger nicct:s Holly. who would have been 
approximately 8 at the time th¢ contact first started. Mr. Bettys rcponed a pattern of 
fondling of the breast and genital areas !.hat would occur as often as s~vera.J times a week 
over a pe!riod of seWr'dl years before it was reponed to the police. This contact cventu~lly 
included Holly's sister. Erin. who was approximately 7 yea.rs of age when the se~ual 
contact began with her. During the course of his polyg:r3.ph examination Mr. Bc:ttys 
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reported !hat he was approximately age 8 \'1.'hcn this contact was first initiated ""·ith Holly 
and that Holly was age 7. He reponed that he was 13 when he began to initiate sexual 
contact \\-ilh Erin. 

Mr. Bcnys reponed that when he was I 0-11 years of age he had a sexual l!ncounter with a 
neighbor girl \\'ho was o.pproximat~ly J-3 years older than ht! was. He rc:ported they had 
sexual intercourse. Mr. Bettys reported that the girl had previous sexual experiences and 
the girl's mother knew about it and did not discourage it. During the': course of his 
polygraph ~xamination Mr. Benys reportt:!d that ht.: was the initiator and that girl was 
closer in age, perhaps the same age as h~. or one year older. 

Mr. Beuys also reported the incidents surrounding his conviction in 1993. The sexual 
contact started when he was approxirnatdy I :!-13-yl!ars-old. Ht! had cocrct:d his 
nephews. Michat!l (age 12). and Danny (age 7) into engaging in fondling of genitals and 
oral sex. Thjs contact would occur as often as once a week and went on for several years 
before being reported. 

During the course of the polygraph evaluation Mr. Bcnys reported that at age 1 7 he had 
sexual contact with a female r~lativc. agt!d 8, that consisted of mutual fondling over and 
under dolhing and oral sex_ 111is was reponed to have happened one~. He further 
reported Mr. Bettys that at age 13 he had a one-night encounter with a 13-year-old 
relative that involved mutual fondling. masturbation. oral sc=x and unsuccessful attempts 
at anal intercourse. Between ages 13-15 he r~ported sexual contact. including mutual 
fondling. oral sex. and masturbation. with two rnale relatives. aged 11 and 9. that 
occurred over a period of about two yl!arS. He also reported that at age 16 or 17 he had a 
one-time sexual encounter with a male neighborhood friend. a.gl! 12- I 3. that consisted of 
oral sex. 

Sexual contact with animals: When intervie .. ved by this evaluator and during the course 
of his polygraph evaluation Mr. Bettys repon:cd a hiscory of sexual contact with dogs. He 
reported this behavior m; being random in frequency and occurred when he was 
approximately 13-J 4 years old. He reported t.hal ii had occurred perhaps 4 times. He 
would rub the dogs· g~nit.als and rub his own genitals against th~ dog until he ejaculated. 
During the course of his polygraph examination Mr. B~ttys further reported fantasies 
involving .. having sex with d(igs ... :;iris h3ving sex with dog:-::· 

History of experiencing sexual abuse: When interviewed by this evaluator and during 
the course of his polygraph evaluation. Mr. Bettys reported that when he was 
approximately 5-6 years of age his older sister. Edwina (Joan). who would have been 15-
16 years of age. would practice fellatio on him. He reported that this would occur st:vc:ral 
times a week and went on for approximately six months. During the course of his 
polygraph !:!Xamination Mr. Bettys reportt:d th::u hi.s sister was 13 y~an; of age when this 
took place. 
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Mr. Bettys reported that when he was 11-12 years of age he was ·•trapped" in a camper 
once and coerced into having oral sex with a l4~year-old male neighbor. This. hi:: 
reponed, was a one-time event. 

During this same period Mr. Berrys reported another neighbor. a man in his 40's who 
would entice the local kids to come mound and offer them candy and soda in exchange 
for oral sex. This he rcport~d happened several times over the course of a ~·ear. 

History of consensual. age appropriate se'.\'.ual contact: \Vhen interviewed by this 
evaluator and during the course of his polygraph evaluation. Mr. Bettys r~ported he had 
many girlfriends with \vhich he had sex between the time he \Vas I 0-16 years of age. One 
relationship. in particular. lasted from the time he was l 6 until he was I 8. The girl was 
two years youngt!r then he. He rc:ported that they lived together for lh~ last six months 
and the relationship ended \\'hen he went to jail in 1993. 

Mr. Bettys reported that he lived \\rith a \i..•ornan after he got out of jail in 2004-05 for 
about six months. He reported that this woman was 18 years old. 1-k reponcd n history of 
infidelity v.-ithin many of the rdationships he w~s socially connected wilh throughout his 
life. 

When interviewed by this t!Valuator. Mr. Bcrrys rl!poned that in 2007 he met his witC and 
they wi:re married shortly after. Mr. Bcttys reported that he had engaged in twosomes and 
threesomes since the time he was 14-years-old. These ~ncountcrs would occur at random 
and happened perhaps 6-8 times altogether. Ht! also reponcd !.hat his wif~ is bi-sexual and 
he had particip.at~d/watched her having s1:.·x with ··her panncrs:· 

History of sexual contact with men: \Vhcn inter\·iew~d by this evaluator and during the 
course of his polygraph evaluation. Mr. Bettys reported thl! incident from his prior 
conviction from 1993. He reponed thst \Vhen he was approximately I 2-13 years old he 
engaged in a panem of fondling and oral s~x with his younger nephews. Michael (9-10 
years old) and Danny. {7-8 years old). These behaviors occurred as often as once per 
week over a period of several years. He reponed thm h~ knew these behaviors were 
\\Tong and that he hud trid to stop. When he \vould try to get help from his family. 
namelv his mother. it wa" minimized and he was told he would !!row out of it. . ~ 

He also referred to the incidt:!nt.S reported above in which he was the victim of an older 
boy and a neighborhood man in his 40"s. 

History of pornography use: When interviewed by this evaluator and during tilt: course 
of his polygraph evaluation. Mr. Bettys rcponed :i long. history of using pornographic 
materials including magazines. movit!s. and websites for tht! purpose of arousal and 
masturbation. He repone<l that his father had large coll~ctions of pornographic magazines 
that he had discoverl!d \vhen he was approximately 9 years of age. He would use this 
material for the visual stimulation but he also very much enjoyed the sexual \Vrill~n 
content as well. 
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Mr. Be ttys reported that whc!'n he was 12-13 yc:ars of age h~ had access to his older sistt:!rs 
collection of pornographic videos. He reported th~y usually depicted SCt!nes involving. 
adulI ml!n and women (and sometimes lesbians) in\'olvcd in various fonns of sexual 
intercourse/contact. He \\'Ould view these on random occasions hundreds of times 
throughout his youth. 

Mr. Betty~ reported he fr~quently e~plored pornographic websites after g~tting out of jail 
in 2003. He reported that his wifo was no[ tolerant of having pomogr.aphy in the house 
and whe!n he got married in 2007 his use of pomogr.iphy seized. 

When asked about child pomogr3phy. Mr. Bettys reported no history of \'isual child 
pornography. He rcponcd, how~ver. that he has creared his own stories. some of which. 
perha.ps 10%. involve under·aged children. Som~ of thc:sc slorit:s were m~nr.al fantasies 
and some were wrinen ~nories for purposf!s of sexual stimulation. The children in lh(;sc 
stories were between l 0-13 years of age. l\'1r. Bcttys reflected on this and commented that 
'these fantasies started when he was young and has been with him his entire life. tk also 
nott:d that it coincidt!'s with the age of his O\\il fin:;t $exual experiences. 

History of fetish bcha\'ior: Whi:n interviewed by this evaluator. Mr. Bettys reported ht: 
has stolen women·~ undi:rwcar. perhaps ~0-30 times throughout his life. This would 
occur randomly with women he was intimmcly involved with. including his wile. During 
the course of his polygraph examination Mr. Bcttys reported that from about age 12 he 
wore female clothing. typically panties. from victims. ni1..-ces. or other rdativcs. After his 
marriage this decreased somewhat and would include his wives pantit!s_ fcmak panties 
were commonly used during masturbation. 20-30% of the time. 

He reported t!ngaging in scxting and emails with sexual language. This was between he 
and his ..... ;re and was ··always lt!gal and age appropria1e'' consisting of sexually related 
dialogs. He also reported a history of using photography 10 "document"' the sexual 
:lctivities of past girlfriends and. more recently. his wife. This would occur randomly and 
he recalls engaging. in this ::ictivity as often as 20-30 time$. During the cours~ of his 
polygraph examination Mr. Bc::rrys rcponed that he has had sexual <:ont:ict with ··victim 
Mike and Danny's wives and video tap~d th!!' acts:· He .. describes that the family is VC!")' 

sexual and put's little limitation to \vho they hll\'C sex with. Wifi: sharing and passing 
around the video's is pr~tty common among the family." 

He reported urint? being used during sexual ~ncounters that began when he was about 13. 
He reported it was initiated by one of his victims. HI! found it stimulating and has 
continued to use it in his adult sex lifo. This is something that \\IOUld occur randomly and 
has maybe been used a couple of dozen rimes. He: reported his only history of 
exhibitionism was while he was incarcerated. He expo~d himsdf to a female guard who 
came around doing cell checks. He reported that t.his occurred three times. 
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lk reported no history of voyeurism or fronagc. ho\·ve·•cr. during the course of his 
polygraph examination Mr. Bcnys reported that bctw~en the ages of l 0-18 he would 
•·peep through wind0\11:s to \Vatch girls undress. Some being prior victims:· This occurred 
from 3-10 times. lk r«!ported no history of patronizing prostitutl!s. strip bars. or peep 
shows nor ever accepting money for sexual acts. 

7 

Masturbation/History of deviant fantasies: When interviewed by this evaluator and 
during the course of his polygraph evaluation. Mr. Bt!ttys reponc:d he fir.st learned about 
masturbation when he was 11-12 years old. He didn't experience ejaculation umil he was 
asked to ejaculate several times for medical reasons. He reported that Wht!n he was 13 he 
received a malicious kick to lhe groin area that injured one of his resriclcs. P:m of it had 
to be removed and he \Vas asked to masturbart! about 6 times over the course of two 
monlh!:i to assure that the opl!ration had been successful. From this !:!Xpcrience 
masturbation became a pw of his liti! from tht!n on. 

During the course of his polygraph c:-\amination Mr. Bertys rcportt!d that he currently 
masturbatt!S about once a d::i.y. the last time being scver:il hours before the t!xrunination 
while fantasi;dng about one of his 8-yt.:ar-old fcrnak victims. He further n:portcd that his 
most common sexual fantasies includi.:: ··ornl sex \Vith a minor female ... having 
reciprocal sexual contact with a minor female:' 

When intervi1.:wcd by this evaluator. Mr. Bettys ri::ported that approximately 90% of lhe 
time his fantasies involve adult fomales. About 10% of the time his fantasie$ includi.>: I 0-
13 ,·ear old children. He also reads stories that include stron(! :>t!xual situations. Some 

~ -
these involve children from 10-13 years of 3ge. The sexual situatiohs include fondling of 
genitals and oral sex. He reported that using any type of physical fore~ or vioknc~ ha." 
never been pan of his ::;c::xual fantasies or sexual activity. During the course of bis 
polygraph cxaminalion Mr. Benys reported thm about 80% of his sexual fantasie$ were 
about minor females. the youngest age being about 7-8 yl!ars. He reportl!d that about 10% 
were about adult females. The other l 0% were about minor males. age I 0- J 2. He 
r~ported that most of his sexual fantasi~s have been abom prior ~xp~rkncl!s with various 
partners and victims. 

Current attitudes about sexual abuse, victim issues and treatment: 
Mr. Bcrrys complt!ted the Bumby Cognitive Distortions Scales (the Mole.st Scale and 
the Rape Scale) to assess his anitudt!s and beli~fs about Sl!Xual abuse. Such insm1mcnts 
can sometimes yield important anecdotal data about an individual's belief system::;_ He 
rated all the items on a 1-4 scalt:. with .. 1 •· indicating strong disag.re~ment and "4 .. 
indicating strong agrcem~m. 

Of the 36 items to be rated on th~ Rape Scale. Mr. Benys responded with il ··r (agree), to 
the;: following of the statement: 

• If a woman does not resist strongly to sexual advances. she is probably willing to 
have sex. 
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Of the 36 items to be rated on the Rape Scale. Mr. Bettys responded with a ··4·· (strongly · 
agree). to none of the statements. 

Of the 38 items to be rated on the Molest Scale. Mr. Bcnys responded with a ··y· (agree 
somewhat). to the following slatemenr.s: 

• Some children are eager and willing to have sex \Vith adults. 
• Some children can act very seductively 
• Tr:dng to stay away from children is prohably enough to prevent a molester from 

molesting again. 
• A lot of times. kids make up S.lories abou1 p1:oplc molesting them bccausl! they 

want to get attention. 
• Some people tum to children for sex because they were deprived ofsex from 

adult \\;'Om1:n. 

Some young children arc much more adult-like than other children. 

Of the 38 itc:ms to be rated on the Molest Scak. Mr. Bettys rcspondc:d with a ··4"' 
(strongly agree). to the following statements: 

• Children can giw adults more acceptance and love than other adults 

Mr. Bettys also complt:ted the Abel & Becker Cognitions Scale, a ~cries of statements 
\Vhich were developed to assess anitudes and beliefs aboun:c::xual abuse. He rated all the 
items on a 1-5 scale. \Vith "I .. indicating strong agreement and ··s-· indicating strong 
disagrccm~nl. A ··r on the scale indicates a neutral response. 

Of the 28 items to be rated on the Ab!~ & Becker Cognitions Scale. Mr. Bettys responded 
, ... ·ith a ·· 1 •· (strongly agree) tt.1 the following statement: 

• My daughter (son) or other young child knows that I will still lov~ h~r (hirn) even 
if she (he) n:fuscs to be sexual with me. 

Of the .28 irems to be I"'J.tt!d on the Able and Btckcr Cognitions Scale. Mr. Benys 
rt!sponded \,Vith a ··2 .. (agree) to none of the stutemenL<i. 

Th~ above responses. some not associated in any way with recidivism risk. suggest that 
Mr. Be ttys endorses fow of the mted attitudes and bdiefs that would tend to support 
sexual mokstation. sexual assault and rape behavior. 

~UJ"IeJ!!JtlJ_~~Jj!>n _of ~.;_t!~L~J~co n.d !JC(/. _ref c_rr_i~g co ~t;t:J"PS 
Official Version of Offense: 
Noted in Mr. Bertys· prt!-Semencing investigation report: 

On 5il lil I lhe ddendanl, John £dwards Beltys. w:is found Guilty of Child Moh.-stmion. Fir:;i 
Degre~ (Count I). He was sentence.cl to ;:i lerm oflirc imprisonmt:ni on 7/11/1 l. 
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Through a series of legal challenges Mr. Bettys ·w:i.i; able to have the above con\'iction set aside 
and on 9JIJ11J he entered in to a Pica A~rccment with th~· Skagit County Prosecuting /rnomc;y's 
Otlicc wherein he :igrecd to enter a pie-a cif Guilt to 1h~ :irncndc:d charges ofCommunic:ition With 
a Minor For Immoral Purposes lfelony). Count I. :1J1d Assault in the S.:cond Degree, Count IL 
Rei:iresenting this ih this: mancr is currently sec for 9-'.!6/l 3 al l :30 p.m. 

The follow in!,! appear to be the rn:1tc:rial facts in this case: 

According to information provided in tht! Pro~ecutor·s At11da\'it of Probable Cause. on 7i 12/09 
Daniel Edward King went to the Anacortes Police D11partmt".nt to rr:port th.at his S"y.::ar-old step· 
Slm MIF (DOB }/24110) had possibly been 1h.: \'ictim or SCXU<ll abuse. Anacones Police Officer 
Johnson took the iniciul complaint from Mr. King. while the Yictim and his mother. Andree Mn.: 
Kihg, waited in thr: lobby of the police st:ition, 

Daniel King infom1ed Officer Johnson thar Andrcr: King·s mother. Lnuric Lee Ferrell ii; the 
grandmother who reported that. at some point during his ~·isit. M IF ">:rabhed her gmin ar«a." 
When Ms. r:em:ll confronted MIF about th.: behavior he responded by saying that hb um:k. fohn 
Edward Bc:nys. had touched him in that s('IC'lt at S\)mc point in chc past. 

Upon learning of the abow. Mr. King ;ind his wifr: que:>tionr:d MIF n.:garding tht! all<."gation that 
he had l:iecn touched inappropriately by his uncle. Mlf indic;aled th..: "Julur" had ~pcdtkally 
''poked" his penis on thc oucside of his clothing. MIF indicated th<n the incident happened "a long 
rime OJ.!O" and was un;fbh: to provide a specific date or rim<'. 

On 7113/09 Anacort~ Police Det~dvc Mich::id Han.seu lckphoncd MIF':; mother Andree King. lo 

(>htuin further information. She confimwd th::r.t on 7T:?./l I when she and her husb<ind spokr: ·with 
MIF he disclosed th;it fohn 8C"ny~ had "{'ok'<I" or ··rrJ/led" :11 his penis with his hand ... ~vni.• timi: 
ago.·· She expref.Scd conc:cm thal hr:r husband Danid h:id been molested by Mr. Ikuys when 
Danid was ::ipproximatr:ly 5 ~·can; M age. She s<iid that John Bcttys initiated his patterns of 
molestation by playfully touchini:; his \·ictims which l::11er pro~r .. -sses to mao;turbating his victims 
and pcrfonning acc..~ of fellatio. :\ccording 10 Detective Hansen, Ms. King reiterated her concern 
rcgt1rding pos:;ibl.: scxu:il abuse of MlF by Mr. ac1tys b:L-;cd upon MIF's acting out in a way th;u 
she pcrcdves as sexually inappropriate for his :.l~~. 

On 7/16109 Child Inter\'icw Spccialist Nicol Flac-.' conducted a forensic child interview ofMIF in 
the Mt. Vernon Child Advocacy C'cnrer. She related th:it "during rhc· i11tcn·iew MIF e:i.:pfuincd rlwt 
/Je had a 1>ea<!t that hi! m·edr!d ro rel/ thr! p(J/ic-r:. Ht· wi:m un w ... peak abour his /ivinf: situo1iun and 
school, noting 1ha1 .. John·· comr:s to ca~ him to ,1'r;hool . .. Ms. Flaco thi.:n asked Ml F about what he: 
was there 10 talk about. She said tha1 Ml F :;i.:.nc:d that "John f Bi.: ttys) touchr:d ltim two times and 
rold him 'Don 'f rt.di anyoni:. ·When describing the touching, MlF motioned sevr:rol timl!S tow:irds 
his i.::roin. Whr:n asked where the touching occurred MIF rold Ms. Flaco that ht! h:.id bct!n :it 
"grcmdma .~1·fria 's '1011.sr! . .. 1-k believed h had been 03)1ime and th:J.t he had been in thr: living 
room sitting (In Lhc couch when John Bc:1-r:•s movr:d closer to him and asked "H<ty. r:afl I du 

.rnmr!thing:•" MIF s:?id tha1 he rcplied "no." but that John Br:nys had touched him anyway. When 
describini;: the touching, MIF s.aid th:ic John'$; hand h:i.d br:en over his clothing and that he sollly 
to~ichr:d what MIF described :tS his ··p.:nis, .. M!F related that being touched by Mr. Bettys m:idi.: 
him "pre/ry prerrr mud .. and that it madt.: his body "angry•" and his ··wmmy growl.·• MIF said he 
confronted Mr. Bc::ttys abl)Ul the! touching and that Mr. Bcttys only J::iughc::d at him and rotd him not 
to tell anyone or he would gel in troubk. MU: ri:l:itcd that ht.: told anyway nnd that he didn't get in 
trouble. lnstt!a.d. he s<.1id that Mr. Bcnys w~ in "br~ trm1b/11 .. fortom:hing him. Mr. Bcnys remains 
confin~d in Skagit County Jail pending rcsenccmcing. 
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Mr. Benys was advised by counsel to decline any involvement with the Prescmence 
Invesligation interview. However. wh~n intcrvicv .. ·ed by this t!valumor. Mr. Beuys 
reported that he had been helping his neph~\V and his family in various ways. Ht:: helped 
with t.he transpon his nephew·s stepson to school and also at times by babysining. Mr. 
Bcnys reported that his o\\'TI son was J 112 years old at th~ tim~ and in diapers. Because 
Micah (referred to in the police reports as MIF) had experience w~tting himself he was 
wearing pull-ups. When he was babysitting. Mr. Bettys. as routine. would check both his 
son's diaper and Micah's pull-ups by feeling them in the area of lhe genitals to determine 
if they had bt!en soiled. 

lncludtd in the Pre-sentence Investigation is a Victim's Concern statement from the 
victim's mother, Andree King. She suites the following: 

I believe tn211 rhr.: dcfi:ndam. John E. Bcttys c:hcckr.:d my son~ pull up i11 the same m~inm:r that 
hl.l would check his own sons· diaper. 

Polygrap4J~~~uJ.ts 
Jt should be noted that the us~ of polygraph .:xamimnion in th!! evaluation of persons who 
have committed sexual offenses is a common. yet controversial practice. Polygmph data 
used in this evaluation art! considt:rc.:d simply addhional sources of information. and 
dtcisions arc not based solely on the polygraph results. There is a limited amount of 
empirical cvidencl! supporting. he use or polygraph tr.!Sting with adults who havi: 
cornmiued sexual ofTc:n~s and ev~n l~ss research that have been conducted un the utility 
of polygraph tc~:ting with youth who have engaged in sexual misconduct. ln addition. 
research has demonstratl!d that polygrnph examin:uion has a very high ratl! of false 
positives. Thst is. coming to a conclusion that someone is lying wht:n they are actually 
telling the truth. Res~arch findings also demonstrate tha1 the validlry· and reliability of 
polygraph t~sting is low, and client behaviors and characteristics as well a.-; the 
experienct: of the polygraph examiner affect the accuracy of the test results. Despite thal 
information. l continue to use: !.he polygmph in my practice \vilh adoksccn1s and adults 
who have committed sexual offenses. Research has found that the process of having 
clients undergo polygraph testing yields significant disclosures about behavior that 
otherwise may not get disclosed as readily. Therl!fore. while polygraph t~sting m::i.y h:ive 
functional utility in m:my C:ises. I strongly believe that no decisions should be mad~ on 
the sole basis of polygraph re$ults. I believe that tht.: results c.)f the polygrnph ~xamination 
are much less important that the additional information that may b~ revealed throughout 
the proc~s~. For these reason. I <!mphasize that the polygraph should only be used as one 
data point in any decision process, with much heavier weight going lO documl!nted and 
admitted behavior. 

Mr. Bl!ttys undt!rwent a sexual history polygraph examination with David McNeil. PPD 
on 10/23/:2013. Due w the existing situation this tes1 was compl~tcd with two separate 
polygraph examinations. One Being life history and the other being about the most recent 
victim Micah f errdl-Chichc;:ster. age 4 at the time of alkg<:d incidc:nt. 
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The following rl!levant issue questions were administered using an exploratory modified 
zone of comparison testing technique: 

5. Not to involve Mic.ah, today when you described to me ~.-our past sexual 
experiences did you withhold information or lie co me? Answer; No 

7. Excluding Mic-ah. are there :my other victims uadt!r age 18 that y(1U ha\'c not 
disclosed to me today? Answer: No 

Based upon the evaluation of th!! physiological n:sponse~ produced by the exruninee. NO 
D_E<;::~.f.IIQ.N' was indicated ,.,·hen the cxaminee an~"·'ered the above questions as noted. 
The examiner's professional opinion is that the client wa-; being truthf"ul to the a.bove 
ques1ions when answering as nmed. 

Prior to the instrumentation portion of the: polygraph phase of the examination all 
question$ to he tc:stc:d on were r~vicw¢d with t.hi..: cxamincc and he/she indii.:atcd that they 
understood and agreed with th~ common m~aning between he and this cxaminc:r. 

EXAM TWO: 
The follov>ing relevant issue quc!stions were administered using an c:xploratory modified 
zone of comparison testing technique: 

5. Do you specifically remember touching Micah's genital area for a sexual 
reason? Answer: NO 

7. Did you ever formulate in your- mind any plan to touch Micah for :rnur 
sexual gratification'! Answer: NO 

Based upon the evaluation or the physiological responses producc::d hy the examine¢. 
D.KC..~Y..JJ.Q~ was indicatt!d when the: cxarnincc answered rhe above quc::stions as nmed. 
This cxaminer"s profession:il opinion is !:hat the cllt!m \i.:as not being truthful to the abow 
questions when ans..,. .. i.:ring as noted. 

Prim to the instrumentation portion ofihe polygraph ph::ise of the ~xamination all 
qul!stions to b~ tested on were rt:,1iewl!d with the l!;.;.amincr: and hrdshc indicatt!d that they 
understood and agreed 'vith the common meaning between he and this examiner. 

The c.:xaminet! was polite and pleasant during the intervit:w and examination and related 
no physical or ~motional condit.ion which might preclude a valid examination. 

FA!\'1IL Y HISTORY 
M~. -13~-tzy;--~~mpi~ted a Personal History Questionnaire to provide specific infom1ation 

about his family history and currem family contact and relationships. Mr. Bt!ttys reported 
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he was born and raised in Anacortes. \VA. He rcponed he resided in one home 
throughout his childhood. indicating consistency in academic .md social environmems. 
His parents rue Ralph and Syh·ia 8ettys. Ralph Bcnys worked at the local refinery. as a 
fisherman in Alaska, and as a scrap processor. His mother v-.:as a waitress. housekeeper. 
and rcnded the Country Girl Si:cond Hand Shop. Sylda passed away on Jun~ 5th Qf 20 l:? 
at 71 years of age. When asked to dt!scribt.! his past and current relationship v.:ith his 
parents. Mr. Bettys \\Tote. •·Was close to mom until she passed away. Pop's ahvays bi:cn 
drunk and verbally abusive. He is providing for financial needs while in prison until 
release. There are times when v.:c work pretty ""'ell together lor the beuermcnt of 
everyone in th~ family. Howc:ver. I'm not sure of how mom·s d~ath has changed things 
ycr-:·· 

He referred to his mmh~r as the matriarch of thi: family. ··All communication went 
through her." .. Mom was the glue that hdd tht! family iogcthc.:r for many years. and I've 
bc~n in prison since that glue was removed:· He also added that his ··father prefers me 
locked up. He's only visited me once:· 

Mr. Be.mys r~portcd ha\'ing three siblings. Kaihi. Edwina. and Sheila. When a..;;kcd lo 

dcscribl! his past and current relationship ·with his siblings. Mr. Bcnys wrote ... Kathy is 
thc: only sibling l still h:ive contact with. Edwina has Lrid to shoot me in the past for my 
~x crimes. and Sheila walked aw:iy in 1991 over the 1988 se:o; crimes. lt is pretty much 
Kathi. Dad. and I left in the family now."' 

Wh~n asked to describe any history of drug and!or alcohol us~ or abuse within his family. 
Mr. Benys wrote. ·'Dad and Sheila are [tht:l alcoholics in the family. Kathi is the social 
drinker and Jonnie fEdwinaJ [has been] on \l,:ecd since \lge 13. daily:· HI! reported mat he 
usc:d alcohol and marijuana until the age 18 ... After prison I was sure l did not want to 
drink like dad or smoke like my sister to t:xcess:· 

When asked lo describe his family history of emotional. physica.I. or sexual ubu!:i~. Mr. 
Benvs \'v'T'Otc. ··1 was sexuallv abus~d al arounJ age 5 bv mv sister Edwina and this lt!d to 
scx~ally abusing Sheila's da"ughtcrs in 1988 and Ed\',·i~a·s .son's in I 990-93. Our father 
was verbally abusive due io the alcohol."" Mr. Bettys reported that his sister Edwina has 
mental issues and ··is Cl!rtified mentally nuts." He reported she had been diagnosed at 
Western StaJt! Hospital but offered no more details of this. Mr. Benys reported that his 
sexual behaviors troubled him and ht! knc,,.,_· they were \\TOng and wam~d help. He 
reported that th~ ~exual activities within and arnund the family \Vere minimized and he 
was told. it's ··.TU$t kids playing around. You"ll outgrow it."" 

M·\.RlTAL I RELATIONSHIP HISTORY 
--~-·· ,,,,. -----·----- -·-··· ...... ,.' .. ··---·--··· ' ' 

When interviewed by this evaluator. Mr. Bettys report~d that he has bt!en marri~d once. 
He was married on OS/17 /2007 when ht! was 33. He marrit!d Marissa S. Ray. who was 18 
vears old at the time. Mr. Benys repo11ed that he met his wife at a Jack-in-the-Box drive 
ihrough window. He \\'as traveling \Vilh a friend of Marissa's. He was encouraged 10 go 
back and picked her up from work. they hung out. and Marissa ended up staying for a 
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couple of weeks. He asked her to marry him. ··and we created Harley·· their five-year-old 
son. 

Mr. Bcttys reported having many relationships \vith girls throughout his early teens. They 
were all with females who \Vere within two y~ars of his ag~. One in particular last~d 
approxlrnatdy two years and th(!y liv~<l together for about six momhs. I !is im;arccratiun 
in I 993 ended that relationship. 

Mr. Bcnys reported he had a relationship in 1991 when he was approximately 16-17 
years old with a \1.·oman who was 21 that produced twins. a boy and a girl. When John 
found om he told the moth~rto .. let rh~m g.row up with you·· and when tht!y·re 18 ifthcy 
want to see me that will be fine. He recalls seeing them once. 

Mr. Benys reponcd anoth~r relationship which h~ believes resulted in having a child. 
Amber. vv"ho is now 21. The biological link has nm been medically confirmed but he feel~ 
reasonably certain that the young. woman is his daug.htcr through a relationship he had in 
J 992 when he was approximately 18. The woman wa'i a friend of th<! families that he had 
knmNn sinci:: he was 5 years old and had dared when he was 16. Ht:.• reli:rs tl) Ambt"r as his 
.. God-Daughter:· She has spcnr summers with him before he was incarct.!rated and he is 
considering providing housing for her when ht: gt.:L-; out. 

su~~.T..~N<:;~ !)_S._f: I ABl)~F;. HI~roRY 
\\then interviewed by this evaluator and during the course of his polygraph examination 
Mr. Bcnys reported he first began to drink alcohol and use marijuana in his teens wht:n 
he \Vas approximately 13-18 years old. He rcpOr1e!d his father and his oldest sister as the 
family members with h1:avy aJc()hol use and his middlt: sister the one with the marijuana 
habit. '·Afier prison 1 \Vas sure I did not want to drink or smoke like dad and my sister to 
1.:xcess:· Ht.: reported that he might drink socially. like his youngc:n sisti::r. He rcportt:d 
being drunk a few times in his lifo wh~n h~ was much younger and didn't really likt:: it. 

CRIMINA.L HISTORY I HIS:rO)~Y OF YIOL£NCE 
Prior to his cl!rrcm charges. !\·fr. Bettys has been charged with 5 juvenile felonies. one 
adult felony. and ont: juvenile misdemeanor. 

The Juvenile Felonies include: 
12/ I /88 Indecent Libc::nie.s 
3/"J..9/89 Burglary. 2"il D~grcc:: 
4120190 Burglary. 2ru1 Degree 
4/30/90 TMV\VOP (Taking l\fotor Vehicle:'! Without Permission) 
l/17/91 Theft. 211d Degree 

TMVWOP 
Malicious Injury (Damage of a fence) 

Juvenile Misdemeanor: 
6119/90 Theft. 31d Degree 
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SEALED 
The Adult Felony: 

9/13/93 Rape of a Child. I~' Degree 

Mr. Bctrys reponed that some of the minc..-.r criminal acti\'ity actually gave him a. break 
from his far.hl!r. He came to think of Juvenile Detention as .. Summer Camp:· An 
opportuniiy to ··get av,:ay from dad·s drinking:· 

Thi:re arc: no rc:pori.s indicating Mr. Bcnys has a history of physical aggression or 
violence towards others. 

A,(::_ADEJ\'UC HISTORY 

I~ 

When asked about his academic hislory Mr. Beuys rcponed that he had rccc:iv~d special 
spe~ch services while in grade school. lfo reported that in Junior High he \vas ··susp~nded 
and <!xpdled many timc:s for every n:ason possible. He att~nded Anacortes Hi~h School 
into the l 01h grade in their Learning and Opponunitks Center program. Due t; factors 
relating lO his registration status he v .. ·'1s gh·cn the impression that he would not be .able..: lo 

graduate. The school counselor convinc1.:d him to quit. 

Be reporn:d getting hh; GED 1994 while incarcerated. He 'I.Vent on w earn two years 
worth or college credits in business management and computcr repair from Edmonds 
Community Coll~ge at their Washington Com:ctinns Ccnt~r Branch. 

~MP_~OY..~.F;N_T .l:!J~TQRY 
While completing his Personal History Questionnaire, Mr. Bcttys reported that he has 
been self employed his entire life. He has worked as an auto mechanic. a scrap 
processor/recycler and also helped out in his fa.mily·s second hand store. When he got Olll 

of jail in 2003 he found it very difficult to get any employers ancntion, putting out 86 
applications and not hearing back from one. He was abk: lo help make ends met:t by 
setting up a used car businc:ss. which he worked umil incarcl!r::nion in :w I 0. Upon exiting 
from jail be is hoping 10 re-establish lhis business. 

Mt1=-.•TA-.~.YJ-A•~rQ~v 
While completing his Personal His1cry Questionnaire. !vtr. Bcnys rt'.ported he has nt.:vcr 
serviced in any branch of the military. 

~!:JG~QP~ .. ~f.f._I~IATI9.1'1 
\Vhile completing his Persona! History Questionnaire. Mr. Bettys noted that he is 
.. Christian .. and ··attended church with his son 311d wifo prior to 20 Io:· Ifo reported that ir 
is dimcult to find an ··t:xcepting church group in lighl of[hisl pa.sc· offenses and sl!xual 
registration status. He \a.:orkcd with the chaplain in the cha.pd at T\Vin Rivers Com:ctions 
Center while he was then:!_ He found it to be a constructive use of his time and enjoyed 
trying to help others. 
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CLIENT~S MOTIVATION TOWARD EVALUA TlON AND TREATMENT ·-"-·-··----··-------------·-·--···--·---- ... ·-· ---· ····-·- .. . . -·-· ·-·----·· .. ··-. 
Mr. Bettys was polite and cooperative throughout th~ evaluation. Mr. Bt:nys was 

I:' 

ru;sign!!:d homework assignments including compl~ting specific testing material and a 
personal history qucslionnairc:. He completed all homework assignments in a timely 
manner and followed all directions. f fo appeared to put suniciem thought and effort into 
his responses. adding three extra sheets of pap~r 10 the Pl!rsonaJ History Questionnaire. 
Mr. Berrys reported that he has wanted and has asked for help many tim~s throughout his 
life. "I want treatment '\.Vhen I am released. I want tools to help me understand my 
experiences and how to ·work with and overcome Ihem:· He presents as one who is very 
open and willing to address \'arious issues related to his history of unlawful misconduct 
and sexual offenses. 

T~.~Ttl~~~-L_T§. 
It should be noted that psychomr.!uic data somi:times yields information that can prove 
useful in formulating clinical impressions of persons with sexual bc::havior problems. 
How~v~r. such psychomcrric data serves as only one reft.>rc::nce point in a thorough 
assessment. and that there arc no specific test profiks that arc associated with adult sex 
offenders or adults with sexual bchavi<)I' prl~blcms. h .:>h(Ju]d also be noted that this 
evaluator reports both significant and d~vatcd scores on personality tl!sting. 1\Ithough 
there is no empirical evidence for interpreting dc\'atc<l scores. this evaluator believl!s that 
elevated scores provide some additionally useful information regarding pt!rsonality 
functioning. 

K_a_~[~~.n -~-rj_~fJ..-.te~lig~~-~~ ..T.e.s.~,_ . .$._~op_~ Edi!~!)g 
Mr. Benvs was administl!:red an intellectual USSt."'Ssmt:nt instrument, the Kaut"mm'l Brief 
lntdlige~t Test (KBIT· 2). His Verbal StandardSc-ore~\;ag~):i°'(66'11 percentile. average). 
indicating that there: is a 90% probability tha[ his true verbal IQ score will rail betwel!n 99 
and 113. Hi~ Nonverbal Standard'Sc.O.fc'.;.wa§..£),8l(45th percentile. avcra!..?c::). indicatini.? that 
ther~ is a 90% probability that his true nonverbal IQ score will fall bct;een 90 and J06. 
His Composite StandardS'.~ote:::v.-a,c;.JQJ;(55th percl>!ntile. average). which suggests that 
there is a 90% probability that his true compositt! IQ scort! \Viii fall betwet:n 97 and I 07. 

The Verba} subtests an~ a measure of verbal intelligence. achicv~ment, and crystallized 
intdligence {i.e .• the acquisition of facts). Whereas. thl! Nonverbal subtl!st is a measurl! of 
nonverbal intelligence. mental proc~ssing ability. and fluid intclligi;;;nce (i.e_. the ability to 
sol\'e novel probkms). However. th~ reader is cautioned that no specific theoretical. 
neuropsychological. or educational interpreiation should be given tn a significant 
discrepancy bc::twt::~n standard score on Vocabulary and Mairices. Moreover. the KBIT -
2 is a brief screi::ning tc::sL Ovl!rall. Mr. Bettys appears to be fum;tioning in thc1,'~~ 
~~:trCintdlJ!~ifud~Jiitp The ditforence between his V~rbal score and his Nonverbal 
score was not clinically significant. 

PersonaLr..r.~blems Checklist for _ _t~g-!!l~ (r,P('::~J 
The Personal Probkms Check.list for Adult.-; was developed as an aid in the evaluation 
and assessment of adults. Th~ PPCA is to be Cl~mplcted by the adult being assessed. It is 
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intended as a survey measure;: to id~ntify rdcvunt prnblems. establish rappon, and provid~ 
written documentation of presenting problems consistent \virh community standards of 
care. Since the PPCA is essentially a structured information-gathering instrument scoring 
t$ accomplished by swnmarizing the problem areas and import::mc item endorsements-

Mr. Benys completed the PPCA ~ssignt!d as homework. He was askl!d to indicate self­
identificd areas of concerns in I 3 different areas including. $Oda! issues. issu~s involving 
p~rsonal appearance. vocational issues, family/homt: issues, academic issues. financial 
issues. religious issues, emotional issues, sexual issues. legal issues. health issues. issues 
with g~ncral attitude and current crisis is:mes. He was also directed to indicate the most 
siunificant issue effecting his life under c:ach cat1.:goT"Y. ... ..... ... . 

Under th~ strcial issues catcg.-0rjf, Mr. Bcnys indicated that being C·riticized by- mhcr~; f]\)t 
fining in with pel!rs~ feeling. uncomfortable in :;;ocial scningst b~~.ng.sh~:.. not having close 
t'Hends. be.ingsunpop_ulart.. bcing.unoomforuiblc.llilY.b..i;.n.Jal~ing~10~'P£Opk· .. foding:infcxfof. 
and beinl! t:!rnb::i.r.rassed!iibv familv back!!rOund.are cum:nt issuts affoctinl.! his life~ I Jc .... . .. - -
indic::i.td thnt his "not hnving close friends"' is tht: most significan~ issue,-in this category. 

Under the personal appe:.mU1ce category. Mr. Bcttys indicated thnt bdr:ig ovc~·eight. not· 
being dean :and well-groomed: no( having suitable clothi::s, ~md being noticed il.1r physical 
:,i.p,p,i:;.g:ij.QCI: ~c 1;:urrenlJ$sues.affc:cting his life~ He indicated that his ··qeing oyen,:cighf' 
is the mosusigui.fi'.Oij.fJb.i-ssuc in this category. 

Undc::r the vocational category. Mr. Bettys indicatt!d that nm.hm,ing ajoh, being disliked 
by co-worki.:r.;, friends or relative$ criticizingjoh. \vorking too many hours. and job 
having no· future arc: currcnt·issues affoctin!.! his life. He indicatd that his ··not having a - ~ -
jch" is the mo!'l s~:g.nificant ,issue in this category. 

Under tht: family and home category. Mr. Bcttys indic::ired tlrnt child or spouse having 
cmot.ionaLproblem. having probkms v,:ilh in-laws. having problems with parents. being 
~eparatl!d or divorced from spouse. having constant 3rgumenlo; with spouse. spous!l 
having .different foterest-s, spouse having diffon:nt h::ickground. spouse being unfaithful. 
not gcning along with neighbors" and not being able:: co afford living alone arc current 
issues affecting his life. He indicated that .. being·scparatccl,,fromhis·\vif:.C" and ··spouse 
bt!iflt!·unfoithfr1l·· arc thi: most significant issu~/s in this catcl!orv. ..... .... '~ .. 

Under the academic issues category. Mr. Bertys indicated no current issues. 

Under th~ category of financial issues. Mr. Benys indicated that not having enough 
mon~y, not having a steady income. having unpaid bills. dt:pcnding on other~ for 
financial support~ and not being able to pay medical bills are current issues effecting his 
lifo. l-k indicared that .. no1 having a steady incom1:'" is the most signilicant issue in this 
category. 
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Under the category ofrclig,ious issues. Mr. Bettys indicated that not bdng abk to get to 
church and his fear of being rejected by his church arc current issucs affecting his life. He 
indicat(!d that ··not h.eing abk to get to church·· is the most significant issue in this 
category. 

Under the category of emotional issui:s. Mr. Bertys indicated that teding guilty. not being, 
able 10 rda..x. and being influenced by others arc current is~ucs affecting his lifo. H~ 
indicated that his .. fcding guilty .. is most signific,tnt issul!,in this c•ucgory. 

Under the category of sexual isgucs. Mr. Bettys indicated that being uncomfonable with 
tile opposite SC;\;, worrying ab<:'ut scxoal p<..·rfc,m1ancc. and thinking Jbout sex tr;>Cl otkp 
are current issues affecting his life. He indicated that ··being uncomfortable with the 
opposite sex·· is the most significant issue in this cutcgory. 

Under the category of legal issu~s. t\fr. Benys indicait:d that not having reliremenr funds 
h~ing un parok. being legally disowm:d by his family, and h;::iving lcg.:.il problc:m with 
ncighborS'file current issues affecting his Iifo. He indicated that "'having legal problem 
with neighbors'" is the most signific:mt is.sue in thi$ catcgor;'. 

Undc:r the category of health issues. Mr. f3~nys indicated that not getting enough 
cx~rciSI;. eating too much. having physical disabiliry~ being unhupp);,,with medical care; 
having poor eating habits. and not making time for lcisur~~?ctivities are current issues 
affecting his life. He indicated that ··having physical disability·· is the l!IQSl ~ignilicant 
i~su~ in this category. 

Under the catt:gory of gcn~ral attitude. Mr. Bcnys indicated that not undcrstfiltding th!C' 
:miwdcs of others. having a poor attitude towards family. an<l having a poor attitude 
towards self ure current issues affecting his lifi.:. H~ indicated that hnving a poor attitude 
toward self is the most significant issu~ in this category. 

Under the category of currcm crisis is$ues. Mr. Beny~ indicated that friend or family 
member dying and losing something valuabk arc~ current issui:s uffecting,his li_fc. ffo 
indicmt!d that ··friend or family mc::mbci- dying'· is the most significant 1.ssul! in this 
category. 

When directl!d to list other problems he has ::i.t this time. Mr. B~nys noted rhl: following: 
• Basing my daily lifo on the fact thm I am a registered s~x offender; 

Millcrn_~l!~i~~JM!lltia~i~llnY.e,nt~Q-'_-::-1H 
Mr Bem·s was administered tht: Millon Clinical Multiaxial Inventor; - III (MC!'"'H-fll). .. ... . . 

MCMI-lll reporu are normed on patients \\-"ho were in the early phases of assessment or 
psychotherapy for emotional discomfort or social difficulties. Respondents \-..·ho do not fit 
this nom1ative population or who have: inappropriately taken the MCMl-llI for non­
clinical purposes may have inaccurate repons. Tnc MCMl-IH cannot be considen:d 
definitive. It should be t:\'aluatcd in conjunction \virb addilion3l clinical data. 
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The MACI-IJI results noted the following: 

··The client is :i 39Myear-old married male with I~ ycal"3 of ~ducation. Ht.'.' is currenil:y being s~en as 
a com.:ctional offondcr. and he rcpun.s t.ha.l he na.s rec1:ntly experienced prohlerns that involve 
anli~ocia! bch:ivior and low si:lf-confidi::ncc. These" self-reported difficulties. which have occurred 
in the last 1hrr.:i: lo seven ~·c.:ms. may take the form of :m A.~J..; I Ji~<Jrdcr:· 

18 

The results of the MCMI-III noted Mr. Bettys achieved significant scort:s on the avoidant 
scalt! (BR=97). on the:: dcpt:ndent seal<.! (BR=86). on the antisocial sea.Jc (BR""85). on tht: 
ma.<>ochistic scale (BR.-.84). on the anxiety scale <BR=85). and on the drug dependence 
seal~ (81{;=; 79). 

Noh~worthy responses include the following: 

Interp.:r::;onal Alienation: 
What few fedings I set:m rn have I rarely show to the outside world. (True) 

• l "m afraid to get really close to another person because it may end up with my 
being ridiculed or sharn~d. (True) 

• When I haw a choice. I prefer to do things alone. (True) 
I avoid most social situations hccau~e I ~:\pt:cl peopk to criticiz:t:! or reject me. 
(True) 
I'm alone most of th~ time and 1 prefor it that way. (True) 

• In social groups ! am almost always very self-conscious and tense. (True) 
• I have little dl:!sire for close friendships. (True) 
• I seem to create situations with other::> in which I g~t hurt or feel rejected. (True) 

• Other than my family. I have no close friends. <Trui::l 
• l take great care to keep my lif~ a privare matter so no one can takt! advantage of 

me. (True) 
• Although I'm afraid to make friendships. J wish [had more than l do. (True) 

Emotional Dyscontrol: 
My moods seem to change a grc~H deal from one day to the nt!xt. (True) 

Self-De:--rruc.tive Potential 
I began to fet:l lik1: a fai.lurl! somt! years ago. (True) 
[have been dov.nhearted and sad much of my lift! since! was quite young. (True) 
J"ve never been able to shake the fel!Jing that I'm worthless to orhers. (True) 

• l havt: tried to commit suicide. I Tru~) 

Childhood Abuse 
• I'm a.shamed of some of the abuses r suffered wh~n I was voung,. (True) 
• I hate to think about somt: of the v .. .-ays I ,..,,.;is abu..o;cd as a child. (Trul:!) 

# 51 16 



11 - 1 4 -1 3; 11 : 23AM; From: x 1 7622 

Jon::ith;:m Bctt)'S 
s~xual Behavior Evaluation 
Confidentfal 
Reporr Date: I 01301':20 I=> 

lYH~NL~L S_I.Al].IS _E~.\l\1:1~~ Tl9N 

To: 1 3603369390 ;30 

19 

Appearance and Bcha\•ior: Mr. Be-ttys is ;:i. 39 year old. Caucasian male of above 
average height and weight. He was incarc~rated during the course of the evaluation. as a 
result. his pattern of ~iving on time as scheduled could not be assessed. Mr. Bcttys \1,·as 
polite. cooperative and 1.alkaLive throughout the evaluation process. 
Dress. grooming, hygiene: Mr. Bettys was dressed in jail issued coveralls. Mr. Bc:uvs 
app~s lo practice appropriate grooming and hygil!nc while incarcerated. He r~pon~d no 
difficulty maintaining appropriate hygiene while living in the community. 
Posture and Gate: No abnmma! features observed. 
FaciaJ Expression: Facial expression was appropriate and consistt!nt with reported 
mood. I-I~ maintained appropriate eye cont.<:1ct throughout the f!valuation during times of 
discussion. 
Motor Activity: No abnormalities rcpom:d or observed. 
Specific Mannerisms: No abnonnalitics reported or observd. 

Speech: Mr. Bettys \\'as talkative throughout the interview process. He w~...- quite easy to 
understand whc-n ht!' spoke. 
Rate: Rate of speech wa.." within normal limits for his age and di::,•<:k~pmenL 
Pitch, Volume. Clari~·: No additional abnormalities reportt:d or obsi.:rved. 
Abnormalities: No abnormalitit!s observ<:!d cir ri:!poncd. 

Emorions: Obscr\'ed affect Hppropriatdy rc!lccts stated moc•d. 
Mood: Mr. Bettys rcpo11ed to be mildly navous about the C\'aluation. polygraph 
examination and possible rt!sults. He reported foding gt::nerally depressed as a result of 
•15eing•incarccrated~ losing hisjob. being separated from his family 3nd not being ublc ro 
suppon his family. 1-k vcrbali:zed fcding. a grc.~al dl!al of guilt and s-hamc as u rcsuJl or his 
past sexual offenses. 
Affect: Mr. Bcnys' affect dearly rcflccted his mood and ft:dings being presented. His 
facial features cxpr~ss~d emotions and feelings well. 

Thought and Perceptions: No abnormaliti~s reported or observed. 
Process (flow of ideas): No abnormaliries reponed or observed. 
Content: No abnormalities reported or ohservcd. 
Delusions: No abnonnal itics reported or ob.served. 
Hallucination.s: Mr. Bettys reported no history of :.iuditory or visual h:illucimtions. 
Obsessions and Phobias: No abnonnalitks reported or observed. 
Suicidal and homicid:ll ideations: Mr. Bcuys reported a brief hisrory of suicidal 
ideation follo\ving his conviction in J 993. While incarcerat¢d he Wa.5 prescribed sinequan 
for <ipproximatcly one yf.!ar to help manage this. Th<:n:: I:> no history of homicidal idc<:ttion 
or interpersonal violence. 

Scnsorium and Intcllecrual Furrctioqing 
Orientation (person. place, time): Mr. B(!ttys was oriented to person. place and time. 
Concentration: His ability to concentrate appeared w:l.S adequate for the testing and 
questions needed for the evaluation. 
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Memory (immediate, recent, remote}: Memory appeared generally intact. 
fund of knowledge: Imclligcnce lc~ting indicated thal Mr. t'kttys is functioning \1.·lthin 
tht:: av~rage range or intdleclual ability. 

Abstraction: Mr. Benys· ability to comprehend abstractions is within the normal range. 
Judgment: Mr. Bettys· judgment appear~ rdativcly nonnal for his age. d~vclopment and 
cognitive ability. 
Insight: Mr. Bcuys has displayed a moder..Hc degr~c of personal insight into his life 
circumstances. his beha\'iors and how his behaviors affect thO$C around him. He reported. 
for example. that he has come to realize thm a lot tiC what h:iS happened \vithin his family · 
has contributed to his situation. 

A~~E.~~~~.!'lT _ _Q i:'. ~S~ 
It should be noted thaL the following risk assc.:ssmr:nt was bas~d on in!Omrntion available 
to this evaluator at the timt! of the ~valuation and outlim:d on this report. Additional. 
n:!l:vant information b~aring on this case could substantially airer this c\'aluator"s 
assessment of risk. It should also be noted lhat standardized instruments wae utilized for 
this evaluation as an an~mpt to gain additional infnmrntion about risk of S1.::'l:ual re~ 
offense and psychopathy. This c\'aluator concurs \.vith <nher clinicians and rcsc:archers 
who concept~1lize risk as a •·tcmper.iturc .. that fluctuates with diffcn:nt conditions. This 
means that t!V<.:n sorneon~ who is considered IO bt: al high risk. is not ~quully high risk all 
of the time. Thus. risk predictions arc inhl!rcntly probabilistic. and may vary consider.lbly 
basc<l on changes in c:nvironme!nlal. social. or psych(>logical circumstances. 

The following risk factors appear to be related to increas~d risk mid have substantial 
support in the professional literature at the present tim~: 

Multipll! parnphili:is 
Prior hisror;• of sexual vicrimiz.u1ion 

Cognitive imp;iirml!nl 
Substance ;ibusc 
Suicid;:.il ideation 

L;ick of st.able rclarionships: p:1rasitic lifestyle 
Lack of st!\blc crnploymcnt 

lrnpwlsivity 
P:ist history of si:xual offenses 

Pa.<>t viol:nions of probntion: parole: tlrd..:rs 
High deMiry ofTc:nst..-s .'Multiple otTen~c types 

Physic::il harm IG the victim~ 
Use ofwi:npons or t.hrear..o; 

Escalacion in frequency i scvc:riry 
Minimization ,. denial of offonsi:s 

Cognitivi: distorrhms 
Aniludc: row:i.rds tn:;:itmcnt 

Mr. Bem·s was scored on the Static-99R. which is a brief actuarial instrument designed lo - -
estimate the: probability of sexual :llld violent recidivism among odult males who hav~ 
already been convicred of ar leasr one sexual offense againsr a child or non-consenting 
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adult. This instrument has been sho\>,:n to be a moderate predictor of sexual re-offense 
potential. Funhcnnorc. its accuracy in assessing rdaiive risk has been consistent across a 
wide variety of samples. countrks. and unique scnings. As the table below illustraies. Mr. 
Bt:ny.s received a rotal score, of St which placed him in the Moderarc-High Risk Gatcgor;: 
for being ~hargtd or convicted or another :;cxual offense; 

Nott:: In th!.! following chart Risk Factor# 5 is based on com:iction:> as well as chargi::::s. 
Although not rcprc~cntcd in th~ documcntaiion we rccei\'cd it is likt!ly there ::in: more 
<;h:tr_gc;s for sexual ofl~nse th::m the 2 previous convictions that are currently on record. 
The score. however, does not reflect this. Regarding Fisk Factor .t: 1,~[fil,!Betty:; will tum 
40 in-fos!' 1han a yeav and this would havt! reduced his scon: from 0 to -1 ~Additionally. 
regarding Risk Factor ~'2: While Mr~ Bcttys rcceiv~d a (),;;for this risk)actoit!le"11asJiN<cd. 
with someone 2 y~ars or long~r only onct: and it wasn·t for.much long~r than the required 
t'xo years~ . 

Static-99R Score Summary 

Risk FactN Yi.:s = J, No= 0 ----~·rs-;o~-·-1 

Ag;ed 18 lo 1-t 9 - I ------- ffi._ J 

Codt:s 

Young'> - . -
Aged 35 In J9.9 = 0 

I 
Aged 40 to 59.9 =ftlf 
.-\gcd 60 or oldi.:r""' -3 

I " Ever lived \Vilh? I Ever livi;d with .a lcwi;:r for al lt:a5L [\\t(l 0 1-· years? 
'{es= o 
No=! 

j ----·· ·--.. ·- ... ____ _.. .......... 

3. lndt!X non-sexual violence. any No=O 0 
co1w iction'? Yes"' I 

4. Prior non-sexual violcnci: . .iny No"'"O 0 
conviction'? Yi.:~'"' I 

--
5. Prior sex offonse!O? (Score range is ChJrgi;:s Con\'ictions ~---..J"f 

ll-.3 ) Nont:! None= O 
1-:! I "" I 
3-5 2-3 = :."! 

'')~ ...... 1·,f-~ ' :::.t'i!-1J,;;;;:S.~ 

! .. .--........ 

6. Prior l'entencing d3tes (excluding 3 or kss::.: 0 I 
indc:") 4 or mor..: = I 

7_ Any convictions for non-comract No"'-0 l 0 
sex offonses'? 'Y~s= I 
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8. Any unrdaied viciims'? No4a'! 

I 
mi . 

)'i::S"' l 
I 
I -· 

9. Any stranger vic1ims'? I '.'Jo= 0 
j 0 

Yes= I 

1 1 
It). Any rn~ie victims'! I No= 0 

I 
I 

Yes= l 
I I J ... _ .. _ 

I 

~-I Tot:;il Scort.: =-

I Risk Cat~r;ory = Modcratt.::· 
l I·/ ich --- ............. ___ ---- .. ·-· .. 

There arc SC\'cral factors th;it may be: considered lo·w ri~k considcrntions. or protccrivc 
factors in thi.c:; ca.se. 

'" Mr~BeHyscN•as·eooperati~\-j1h~.1.hc.1e1-.alua1iont' lk showd good follow 
through during this evaluation hy c<lmplcting his assigned homl.!work• 'lS 
rt!que:;tcd. He :ippl!arcd to put ~ufficicnt thought into his answerSt11n·{1oth 
'l.'crbal and wr:illen qul!stions. 

• Mr1 Betty~~ sex,!-Ullassa_ults did not include phys,i~al force"° Lise or wcupons. 
Lhrears of violence. or the use of violence. 

Mr: Bcttys endorsed few .::ognitive distortions~ auitudi:s or bdkfs that would 
tend to support sexual molestation. sexual assault and rape bt:havior. 

• Then~ is Huie l!vidcncc ro suggest that Mr. Benys'. sexual misconduct is.,,. ' 
predatory~ His sexual misconduct would be bcner described as -0pportunistiG 
as he takes advantage of p~riods of rime whc.:n he li::els he <:an cngag~in thl!• 
b¢havjors without facing consequcnci:.:-s. 

Mr. Bettys reponed no recent or current episodes of suicidal ideation. 1-1~ did 
report experiencing suicid::!.I ideations when he was 17~ 18 years old arow1d tbc 
ti me or his sentencing in J 993. Howt::vcr. be rcporrccJ 1..h.at he n:ct:ived cl i nkal 
assistance around at that time ::rnd he! has experienced no r~occurrcncc. 

• Mr. Bcnys has n:ported no hi.story of violence !<.)\vard::> other people. 

• lmdlige;:ncc testing indicul~s Mr. Betty$ i$ functioning in the ii\'enge range of 
intellecwal ability. AS;.~,p.~sult .. it)~l.ikdy J~at h~ ~quid benefit trorn. a· 
cognitive -- behavioral therapcutic~:approach;. addressing. various issues. 

• ML Benys has no history of drug or alcohol abuse. 
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• Mr. B~uys has a plan for employment..sLaning up his old used car business. 
upon exiting incarcl!r:llion. 

• Mr. Bettys engaged in treatment focusing on sexual deviancy in_l 990t He 
reported benefiting from ii but the resource was only available for a short 
period of time. He talks openly about his scxuuUifo and appears to be very 
motivated11110 addressing his scxua~nd Q~-st;:"\Ual b1::havioral issu1:s. ··My son 
i!-i the main reason rm motivated to get treatmcm:· 

There are factors in Mr. B~tt:ys· lifo that should be considered to be high riskfoc1orsr 

• Mt; Bcrtysrc::poned cxpt!riencc with fetishes or other paraphilia."!Jthrnughout 
hi::t lifo! [t should be noted, ho\•1.;~\'t::r. that \i,.·hilc hi~ past bestiality< is 
considered to b~ a fotish b!.!havioro;; his infrcqu~ncy of the behuvior would keep 
it from being considt!red a H'?tish~ It was more likely a ~xuall~utlet when he 
folt un3bl1.! to ·tt~g~eJn;;13.r~fcrrcd sexual behaviors. 

• Mr. Bettys has been com·ictt!d oft\vo,~c:~ ~rim~?: in the past. At age 14· he 
served time in Juvenile Detention for fndc:cint Lihcnics.and at age-l8~hc 
served l 0 year~ in pri~on for Rap~,JJfa,:hi!d~~Dcgrec'. 

Mr. l3ettys has a iong hjsrory of pornograph~se..;:dating back to his ~arly 
adolescence. Mr. Bettys uses the adultopomogra.phy,for sc.xual arousal and 
masturbation~ Hov.·ever. he rcportr:d that his wifo~.J1as a zero wlerancc for it 
and durin_g I.heir time living togt!lhc:r,he has been able to refrain.from iLS usu. 

Mr. Bcttys acknowkdgt!s engaging in deviant fama.-;ics.;\vhik masturbating. 
He reporu spending 9fJgrir;of his fantasy limt!' focusing on minors;.of both 
gendl!.r:st(r8·Q~~en;i:;del'-JiG%xmaie)~ 

• Even though Mr. Bcnys is marrkd his rdution!:ihip \Vith lais·w.J.';iil®ipp.e<lf$) 
unstabJ~'and is characterized, at least in part. by the infidelity of his wifo. Mr. 
Benys reported infidelity as C(.)mmon occurrence among many of the 
rdationships hi! has bl!en socially invol\'cd v.·ilh throughout his life. 

• Mr. Bcttys reported feeling ,i~r:· Huie suppon from his immediate family 
members including his father and two of thr~i.: siblings. 

• Mr. B~tt)'S rcpons a lack of positive $Ocial rdmionships""throughout his lif~. 

• Mr. Bettys' family history•!ncludt:s s~xu2.Labusc! Mr. Bcnys reported being 
sexually abus~d by hi~ older sist~r'"'·ht:n hi:!' was approximatdy Scyearsold. In 
addition. Mr. Betrys reportt!'d thar his mother and a sist~r: had also b~en 
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sexuallyabuseq_~Ii;.their youth~ Clearly. these reports of familial sexual abuse 
require further processing in treaui1eot·. 

# 11/ 16 

Mr. Bcttys has a very long histo1yof violating the boundaries-Of others.t He 
has eight previous charges. 'i~~e . .iorsexua4jviolation and six for theft and 
burglary. ·'"· E."1J.~h1J-,f"~ AJ.fre._5); 

*'!- £4".' 

Client> undergoing assessment for sexually abusive behavior pauems frequently dispby 
factors kno"'-n as pOit!nti:::itors of offense behavior. which may scrv~ lO increase knov·.:n 
offender· s risk of re-offense. In many cases. such potcnti:nor$ may include ~lcohol and 
drug abuse. personal life stresses. affccr and mood variables. scxu41l arousal patterns. use 
of pornography. or otht.:r social and environ.mental int1ucnces. -4.n:Mr. Bcttys~•-cas~somc 
~pu$sible-potenliators of~i~~propriate-sexual conduct' could include Hnsupervised contac1 
with minors . .unre.poRcd...atad rdiance on de>.·-.iant'*e,\'.tJ~.Ul>fantasi~~~ and 1ncrcm:ing sexual 
drivclhroug.h continued exposure to pomograph~~. 

SUMMARY AND CONCLUSIONS 
I) Histof1:.orse~ual misconduct: When interviewc-d hy this evaluator Mr. Beuys 

rcponed lhar he. was approximately l+•l 2-ycars-old when he bl!gan to engage in 
the fondling of his younger, nieces 1-Ioll)'~•{agc 8)~ Mr. l3cnys n::poned a pancm of 
1lmdling or the brcastanci .g~ni!al 11.r.e,.4,,~Jhat would occur as often as sc;v..:r.aiJin1es .. 
~d v,·c,e~· over a period of se•«cr.ah .. ear::.-S~fon;'"it \~:a;; r;cpor:tc-0 lo..th~,poHcl;!. This 
contact t:vcntually ~¢.~Q.~Q.a!ilpJd-~i~~4~·dm who \.'-'as :;,.ppro.2\ima!d.):,J?-n::;u-~ 
~l~a~'h~n,the "Sexual contact b~gan with her~ During the course of his poly graph 

e.xamination Mr. _B·· .. ~:t·y·s re~~e. d_ tha. t_ he.\. \'as .approxi_rnate·_·ly _Jg_.~· .8 when this 
ci:u1tac.t"'\\va:stifi;rst4n1na~uwJ1P.illi.Q!l.~PJt!JwtlJ(ul~~..e~I 

Mr. Bettys reported lhc incident from his prior conviction from l 993. J le rcporti:<l 
that when he was npproximately 12-13 years old h~ t:ngagcd in a pattern ~>f 
fondling and oral sex,with his younger m:phews~FMichad ( 9,. JO yt!ars old~ and 
Danny. C~....&~~ru--s"°i@~- These beha\'iors occum~d as often as on~l!,.~1!.q'""'"'~"'over­
a-,period -0f sen~ral-ycars. l ·k rcpom::d that he kne\.\' these behaviors were \vrong 
and that he hnd tried l'O stop. Wh..:!n he would try to get help from his family. 
namely hi!' mother. ,,jt was minimiz~d and ht! was tnld he would grow out of iL 

During thi:: course of his polygraph examination Mr_ Beuys rcponed,sexual­
conrnci with thrl.!I.! additional males. Between agc:s 13-15 he reponed ~cxual 
contact. including mutual fondling. oral scx-..,and"masturbation~ with two male 
n::latives. agec.k9•&ld"1·+. that occurred over a period of about two ycMs. He:: also 
reported that at agt! 16 or l?· hi: had a one-time sexual ~ncount~r with a .male 
nciohborhood friend:· age 12-Bf'that consisted of-orai sex-. Mr. BcttYS rel!<-xied 0 - • , ... 

that at ~ge .J l he had s-exualoomac!nv-ith;a,f~m?.iut;latl}~~{_i.1g~d~;~J that consisted 
of mutual fondling O\!~f and under clothing1ancl"P8~~;-:! This was r~ported to 
have happened once. 
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2) I-E~!!l_r::Y_o_[~c:uia!s.9-~-~~.L~itjl_~Jl~m-~ls: \Vhcn intcrvlewc:d by this evaluator and 
during lhe course of his polygraph evaluation Mr. Bettys replmed a history of 
sexual contact with dogs. l-fo reported this behavior as being random in frequency 
and occurred when he was approximately 13-14 years old. He reported lhat it had 
occurred perhaps 4·times·. H~ would rub the dogs· genitals and rub his own 
g.:nit.als against the dog.until ht! cjaculat<:d. Outing th~ course of his polygraph 
C;..'.amination Mr. Bctrys funh1:r reported fanmsics inrnlving ··having sex with 
dogs. __ girls ha\·ing sex with dogs:· 

3 .l Hi.o;tos:-y of ~.~!.ng s~~1.p1ff)· victimized: \Vht:!n !ntervkwcd by this evaluator and 
during the course of his polygr3ph evaluation. Mr. B~nys reported that when he 
was approximately 5-6 years of age his older si~rer.:. Edwina: who would have 
~~~n .15:: I 6 years of agq~ v..-ould iflrdCtic;<:: fellatio on him. He reported that this 
would occur :>cvcral tim~s a week and went on for approximately si.x months. Mr. 
Bl!nys reported that when he was lD-l l ~-cars ofag~ he had a sexual.encounter 
with a ni:ighbor girl who was approximately 2~~~efil".sfa1der than he was. He 
reported tht:!y had sexual intercourse. The girl had previous sexual experiences 
and the girl's mother kne\v about it yet did not discoumg1.: it. Mr. Bcttys rr:pont:d 
that when he \.Vac;; i t -12 yct~rs of age he was trapped in a camper once and coi::-rccd 
into ha\'ing oral sex with a I .+-year-old male nci ghbor. This. he rcportc:d. was a 
one-time event. During this same pcri~)d Mr. Bcttys rl.!poncd anothc:r neighbor. a 
man in his .+O~s•who would i::ntict: the local kids to come around and offer th~rn 
candy and soda in exchange for oml st::x. This he: reported happ~ned sc.veral time~ 
ov~r the cours~ of a year. 

4) M.i,i.ritaJ_.~t.atu~; Mr .. Bcttys reported ht: has been married one time. l-fo was 
marric:d on 07/05/2007 wben he was 33 yc::i.rs. He married Marissa S. Ray who 
was 18 years old at the timt!. Mr. Bettys reported he met his wife at a Jack-in-lhc:­
Box drive lhroug.h window .. I-k was travding with a friend of Marissa·s: He 
rt"portt.:d that ht.: was ~ncouraged to go back and pick~d her up from work. H~ 
picke.d her up from \vork. they bung out. Maris:>a ended up staying for a couple of 
we¢ks and so he asked her to marry him ... and we created Harky'i their five-ycar­
old son. 

5) JJ.istr;iry, 9f pQrµo_gr~p,hy µs_~; When interviewed hy this 1:valu:::itor and during thi: 
course of his polygraph evaluation. Mr. Bt!ttys reported a J,ong h.istory·-0f,usi,ng 
pornographic materials including magazines. movies. and \v~bsilcs for tht! 
purpose of Mousa! and ·m~stur,patiQ~•· He rr!pom:d that his father had large 
collections of pornographic magazines that he had discovere<l when hew.as 
approximately 9 years of age-. He would use this material for thl! visual 
~timulation but ht! also very much i!njoycd the sexual v.ntten content as well. Mr. 
Benys reported that \i.•hen he was l2-13. yc:ars of age h~ had acccss•ohis,'°Jder 
sisters collection of pornographic \'idcos.- Hr: repont!d they usually depicted: 
scenes involving adult men ;md \\'Omen {and sometimes lesbians) involvt!d in 
various forms of sexual contact. He ·would vit!\\. .. these on random occasions 
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hundreds of times throughout hi.s youth. Mr. Bt=uy::; reported he frequently 
explored pornographic wcbsil1:$ afler gening out ofjail in .2003. He reported that 
his vv.ifo was not tolerant of having pornography in the house, and when he got 
married in 2007 his use of pornography sciz~d. 

6) His,t9ry .~f. \'je~~:~~g_cltiJ~ .P!>_i:n~graphy: \\11cn asked by this i::valualor about 
child pumogrnphy. Mr. Bettys reported no history of V·isual child pornography. He 
reported. however. that he reads stories that ha\'C strong sexual ~·dtuations. Some 
of these involve under-aged children. typicnl!y between the ages of·W""l.3. He also 
creates his own stories. some are mental fantasies and some are wriu~n stories for 
puf!X>ses of~xual stimulation. The children in these stories an~ between l 0-13 
years: of age. Mr. Bettys reflected on this and commented that this stan~d when he 
was young and has been with him his cntirt:! life. He also nmed rhat il coincides 
with the:: age of his O'l.\TI fir.st sexual expericnct:s. 

7) l?.~"jan.t .f?~.!a~~es: When interviewed by this cvnlu::nor. Mr. Bcttys reported that 
approximatdy '9~Sto11Gfe~irtim·t~\'.is~'a1nasie~'Rv~!Ne.otaau~i~ema1CS¥ A bout I 0% of 
the time his fanta.<;ies inP.Judc I 0- I 3 year old children. He al:>o r~ads stories that 
include strong sexual situations: Sc.1mc these involv~ children from 10-13 years of 
age_, ·111e sexual situations include fond I ing pf genitals and oral sex. He rcport~d 
that using any type of.ph¥Sie.u.f.or-cc or- violcnct:· ha.-: nevc,,-.. hei:n par;t of his s1:xual 
fanta.c;ics.or..sexual activity. During the course of his polygraph c:xamination Mr. 
Betty$ rt!ported that about 80% of his sexual farn.~sit.~ \!.'ere about minor l'C:!male;:s. 
th~ youngest age being. about 7-8 years. He reponed that about I 0% were about 
adult females. The other I 0% were about minor males. agl! 10-12. I-k n:portcd 
that most of his s~xual fantasies have been about prior ~xperknccs with various 
partn~rs ::md victims_ 

81 ff.is~!'.?.l:Y f>f.Dr~g I :a.l~ohol µse. Q!'.' ab~.s~: Mr. Bcttys report<.:<l he first bl!gan to 
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drink alcohol and USt! marijuana in his late rccns when he was appmX:i~na1d:~A1.7: F, x 
L9~y.ears-0Jd~ He rr.:portcd his father and his C'lldest sister as Lhe family membc.?rs 
with heavy alcohol use and his middle sistt.!r as th,;: one with the marijuana habit. 
.. After prison I was sure I did not want to drink or srnokt: like dad and my sister to 
excess. He reported that he may engage socially. like his youngest sister. 

9) InteUig~~c.~.J"-~ti~g; lntd!igc::nce testing indicates that Mr. B~ttys is functioning 
at the avcr-Jgc range:. The n:sults of the K-BIT2 indicated h(; has an avaage verbal 
IQ equivalent of 106~ an average non\'t!rbal IQ equivalent of 98r and an av~rag~ 
composite. overall IQ equivalent of 102·. This evaluator reminds the reader that 
the K-BITI should be used a.:; a scrr:ening tool for intdligi::nce testing. 111is 
evaluator doc:~ not recommend Mr. Bcttys undc:rgo more thorough intdligence;: 
testing at this time. 

10) M~ntalli~lth~ygi_Q_~_; The resulLc; of the- MCMI-III noted Mr. Benys 
achieved significant scores on the avoidant scale (BR:<J7). the dependent scale 
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(BR=86). the antisocial scale'(BR=S5). the masochistic scale (BR=84). and on th~ 
anxiety scale {BR•"'85). In addition. the n:sults of the MCMI-III noted that Mr. 
Bcnys achieved elevated scores on the drug dependence scalc{BR~79). Based on 
his answers to questions throughout the interview process and on the !v!ACl-ll! 
Mr. Bettys seems lo struggle \\:ith the sociat-isolatkm that has characterized his 
life. ·n1is can manifest as symptoms relating. 10 mood~ depression or. anxiety 
disorders. 

l J) <;:"ur.rei;i~ t~~'.~t ()frisk; Mt:a:Bcnys;ls'atlimH~ghl>As~ft:Oi'~btufc'§c:tua1i,Oftcndin~.2H 
the prc:st:nl time~ ho\vevcr. if he doc$ not cooperate \vi th treatment rules and 
guidclir11;:s. hi~;ri~J.;)crcbto engage .in5cxual .misconduct \~·ould increase. Mr. 
Benys v·.:ould clearly benefit from participating in individual and group treatment 
with n Certified or Affiliate Sc:-.: Offender Treatment Pro\'idcr. 

12J According to information presently ~1v::lilabl1!. th!! following DSM -IV diagnosis 
is suggested: 

lAAr: 
Axis II: 
Axis III: 
Axis IV: 

J~Pedeprulja. Sexuallv an12:.c:rcd to J'enu:i.lcsi non'-cxclush•e type 
I Deferred 

~~~~~~~~~~~~~~~~~~~~~~~ 

1 DC!forred 
! Sc,·crity of Psycho$ocin.I Strc:ssors:St!fore1 including pcmding 
I prosecution .for sexual offenses. separation from \Vifo and son and 

1 I poss.iblc divorce, alknation from fillllily membt!rs. no immediate 
I emplovmcm. and financial stressors. 
i~--A_xi_s_V_'=~~-jG_~0F:6S 

~,Ec;,_o M!Vf ~.~I?~'.\.T.~ o.!~.s 
This evaluator believes that upon rckase from incarceration Mr. Bcnys is an appropriate:: 
candidate for our treatment progf'.lm in conjunction with community $Upervision. Mr. 
Bt:tty:> $ec;ms motivated to participate in a tr~::nrnem program to address a vuricry of 
issues, and he sc:ems lo haw a realistic un<l~rstanding of the trcatmt::nl procetis. Mr. 
Belty>Siris::no~"QO.t'ISide11c:d•to·be•.~"Prcda1.:Gr:·.typc:. of sc:xual.pf[!-'!I!der. and while ·b~:mcets 
diagnostic criteria Sor.pedophilia. he presents wilh ru1on-cxclusivc~ f~malc preference:. 
type that is considcrctl by be \~cry r.n:atabk: in a~ommunily-b:isc:d·tren.tment program. 

This e\'aluator recommends that Mr. Benys participate in weekly individual and group 
tht:r~1py (if avallabk) \\'ith a Ccnified or /\niliate Sex Offender Treatment Provider. Mr. 
Benys should be cxpc.!ctc<l w comply \Vi th all of hb tr~tment and community pbcement 
rules and at present. the fo\lov.ing condition!' should be included in any treatment 
contract or community placement order in this case; 

I) Mr. Bcttys should attend. actively participate. and mak~ rt:asonable: progress 
in all scheduled individual and group th~rapy St.!S::>ions with a Ctrtifkd or 
Affiliate Sex Offender Treatment Provider. A combination of group and 
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individual therapy is recommended In this case. 

Y"'-.., 
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f ~) ·Mr. Bt:ttys should be required to complete all assigned reading!:>~ tream1cnt 
;. / homc\.,,.ork assignments. and other clinical tasks as assigned by his treatment 
--,___/ provider. He may be expected to compli:tc: workbooks for adult sexual 

offendl!rs such a." \\-'ho. arnJ an9 _\\]1y ~fn ~ .in J~c;at!.fl_~IJ.~.? And Th~ .~.i\.q.ult 
Re]l1.Q§.c .. P,rcvcmion Workbqok. 

3) Mr. Bcttys should follow all lifestyle restrictions or treatment requirements 
impo$ed by his treatment providt;r . 

28 

..+) Mr. Bettys ~hould not be allowt.!d to possess or vit:w any form of pornographic 
material without the expressed permission by his treatment pro\'idc::r. 

5) Mr. Bcttys should bt ordered lO submit to routine polygraph al th~ requ~st of 
his therapist. It is recommended that such exams he required at thret' to .six 
rnomh intervals during the onset of treatment. His first polygraph should be 
hdd wilhin SC\'eral months of starting trc:nm~nt in order to further C(mobornt..: 
the responses to questions asked during this cvaluation. 

o) Mr. Bcttys should be !-iUpcrvisc<l around-minors at ill times. I-k should not he 
allowed any caregiving responsibilities uvcr minors. including changing 
di<1pers. bathing. changing clothes. etc. 

7) Mr. Be ttys j~, not considered to be a predatory type iof offender and I bdicve 
that .be should be allowed to have nonnal community access for routine 
~-1c1iv.iti~s. as long as he is avoiding situations where unsupcNiscd contact '>Vith 
minors.J.vould occur. He should not he allowed to engage in formal or 
informal mt!nloring of any person undc:r the uge,of IS. 

8) A II use or alc<:)hol or dmgs should bL' prohibited. 

9) Mr. Bctrys should be mandated ro bl! gainfully employed or participating in an 
educational program during lhe course of his community supervision. 

10) Mr. Bc:ttys' contact with his victim. Micah. should be allowed at the discretion 
of Micah· s parents and as approved by his trr:o.tmcnt provider. Any contact 
between Mr. Betty's and Micah should be supcrvis1-:d and. again. such conract 
should be at the discretion of t-.·ticah's parents and lrt:atmcnt provider after Mr. 
B~i:tys hns made ::;omc progress in hi~ tr~atment. Anyone sup~rvising Mr. 
Bettys· potential contacr with minors should first meet with Mr. Benys and his 
tr~atment provider to ht!ar n full di:>closure of his sexual offt:nse and revjew 
appropriate supervision guidelines c.nd expectations. 
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11) Any identified treatment providt!ris should be pro\'idcd \Vi th a copy of this 
evaluation. 

I dccl::t.re under penalty of perjury under the law of the State of Wac;hington that the 
foregoing is true and correct to the best of my kno\vledgc. 

Daniel ~- Boyce, M.r\. LMHVA 
Affiliate Sex Offender Treatment Provider·:\ 

Mauhcv .. · J. Plane. M.Ed. LMHC 
Ccrtitir!d Sex Offcndcf Treatml!nt Provider 
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