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A. SUMMARY OF ARGUMENT

Matthew Schley needs chemical dependency treatment to

remain crime-free. However, his drug offender sentencing alternative

(DOSA) sentence was revoked in error because the Department of

Corrections (DOC) hearing officer relied on a lower standard of proof

than constitutionally required, he was not afforded his due process right

to counsel, the revocation exceeded the hearing officer’s authority to

impose a single sanction for a single incident, even if that incident

constitutes multiple violations, and DOC is not authorized to revoke a

DOSA based on conduct unrelated to chemical dependency. Each of

these errors requires reversal of the DOSA revocation.

B. ASSIGNMENTS OF ERROR

1. The hearing officer erred in revoking Mr. Schley’s DOSA

because it applied the wrong evidentiary standard.

2. Mr. Schley was denied due process when the hearing officer

based his DOSA revocation on an infraction and administrative

termination proved only. by “some evidence.”

3. The Department of Corrections (DOC) violated Mr. Schley’s

due process rights when it failed to inform him that he had a right to
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request counsel and failed to make a case-by-case determination as to

whether he was entitled to appointed counsel.

4. DOC exceeded its authority when it imposed multiple

punishments for a single incident: 15 days segregation plus loss of 15

days good conduct time, termination from chemical dependency

treatment, and revocation of a DOSA sentence.

5. DOC does not have authority to revoke a DOSA sentence for

conduct unrelated to chemical dependency.

C. IS SUES PERTAINING TO ASSIGNMENTS OF ERROR

1. Due process requires application of the preponderance of the

evidence standard during DOSA revocation hearings. Did the hearing

officer violate Mr. Schley’s constitutional due process rights when it

found the preponderance of the evidence standard satisfied by events

proved to only the some evidence standard?

2. Due process requires DOC to inform those subject to DOSA

revocation proceedings that they have a right to request counsel, and

then, to determine on a case-specific basis whether counsel must be

appointed. Were Mr. Schley’s due process rights violated when he was

not informed he had a right to request counsel and DOC failed to
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consider the specifics of his case in determining whether he was

entitled to appointed counsel?

3. Where one incident leads to multiple violations, WAC 137-

28-350 authorizes DOC to impose only a single sanction. Did DOC

exceed its authority by imposing three distinct punishments for Mr.

Schley’s alleged fighting?

4. The Legislature has granted DOC limited authority to revoke

a court-imposed DOSA sentence. This authority does not extend to

conduct unrelated to chemical treatment and dependency. Did DOC

exceed its authority by revoking Mr. Schley’s DOSA based on alleged

fighting that was unrelated to chemical dependency?

D. STATEMENT OF THE CASE

Having pled guilty, Matthew Schley is serving concurrent

DOSA sentences agreed to by the State and entered by the Superior

Court. App. 1-22 (judgments).’ Under these sentences, he was to

spend 29.75 months undergoing chemical dependency treatment while

incarcerated. Id. He then would serve out the remainder of his

‘An appendix attached to this brief compiles documents
attached to Mr. Schley’s PRP and DOC’s response. Citations are to
page numbers affixed to the appendix. A table of contents is provided
at the end of this brief. This brief also cites to the single-volume report
of proceedings that transcribes the DOC revocation hearing at issue
here.

3



sentence, an additional 29.75 months, in the community on community

custody with conditions to encourage his chemical dependency

recovery. Id.

Once he was incarcerated, DOC informed Mr. Schley that he

would be terminated from the program if he acted violently. App. 23-

26..

Less than a week later, he was charged with fighting, a serious

infraction, enumerated 505. App. 27. Mr. Schley contended there had

been no fight, but that he had received the scratch to his lower back in

his sleep. Id.; accord RP 15-17 (Schley told psychiatrist about injury

that derived from exiting bunk during sleep). At a DOC disciplinary

hearing, evidence was presented. App. 27; see RP 6-7. He was found

guilty under the “some evidence” standard. RP 27-28; App. 27. The

finding was upheld on appeal. App. 61 (disciplinary hearing appeal

decision); RP 29-30.

Mr. Schley was terminated from the chemical dependency

treatment program due to this serious infraction. App. 28; see RP 22-

23.

A hearing officer then revoked Mr. Schley’s DOSA because he

had been terminated from the chemical dependency treatment program.
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RP 33-35; see App. 29-41. At the revocation hearing, Mr. Schley again

argued no fight occurred. RP 15-19. The hearing officer refused to

reevaluate the evidence underlying the termination. RP 6-7, 19-21;

App. 36. Mr. Schley was ordered to serve the remainder of his

sentence, both 29.75-month halves in DOC custody.

An appeals panel affirmed the revocation, emphasizing it lacked

jurisdiction to review the 505 infraction or its evidentiary

underpinnings. App. 42-54. A risk management director affirmed the

appeals panel and hearing officer’s decisions. App. 55-60.

Mr. Schley filed a personal restraint petition requesting

reinstatement of his DOSA sentence, and this Court appointed counsel

to submit additional briefing.

E. ARGUMENT

1. DOC applied a lower standard than the
constitutionally-required preponderance of the
evidence when it revoked Mr. Schley’s DOSA
sentence.

a. The findings revoking a DOSA must be supported by a
preponderance of the evidence to pass constitutional muster.

Under his DOSA sentence, Mr. Schley was confined to prison

for half his sentence and released to community custody to serve the

other half. App. at 4, 15 (judgments); RCW 9.94A.662(1). The DOSA
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sentence was “created to encourage offenders to participate in drug

treatment while incarcerated” and to resolve underlying addiction-

based roots of crime. In re Pers. Restraint ofMcKay, 127 Wn. App.

165, 168, 1 1OP.3d 856 (2005). DOC has authority to revoke the

sentence, which results in Mr. Schley remaining confined, rather than

released to community custody, for both halves of his sentence. RCW

9.94A.662(3). In light of these grave consequences, Mr. Schley has “a

significant liberty interest in the expectation of community custody as

opposed to incarceration, including the ability to be with family and

friends, be employed or attend school, and to live a relatively normal

life.” McKay, 127 Wn. App. at 170; accord Morrissey v. Brewer, 408

U.S. 471, 481, 92 5. Ct. 2593, 33 L. Ed. 2d 484 (1972) (due process

protections required where grievous loss is at stake); Wolffv.

McDonnell, 418 U.S. 539, 556-61, 94 5. Ct. 2963, 41 L. Ed. 2d 935

(1974) (discussing due process protections).

Society at large likewise “has a stake in whatever may be the

chance of restoring [Mr. Schley] to normal and useful life within the

law.” Id. (quoting Morrissey, 408 U.S. at 484). In short, both Mr.

Schley and the State have “an interest in ensuring that DOSA

revocations are founded upon verified facts and accurate knowledge.”
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Id.; cf RP 24-25 (Schley tells hearing officer of shared interest in

continuance of DOSA sentence and treatment).

In light of these interests, due process dictates the “proper

standard of proof at DOSA revocations is a preponderance of the

evidence.” McKay, 127 Wn. App. at 170; see Const. art. I, § 3; U.s.

Const. amend. XIV.

b. Relying on facts demonstrated by merely some evidence
does not satisfy the preponderance of the evidence standard.

The preponderance of the evidence standard is rigorous. It

requires a showing that is more probable than not. Kennedy v.

Southern California Edison Co., 268 F.3d 763, 770 (9th Cir. 2001). A

preponderance finding must be supported by “verified facts. . . and

accurate knowledge.” Morrissey, 408 U.S. at 484. To revoke a DOSA,

due process requires more than just any evidence in the record, it

requires that the evidence makes the underlying events more likely than

not to actually exist. See RP 7 (hearing officer indicates DOC’s

“evidence will need to meet the standard of 51 percent more evidence

than not”).

On the other hand, the “some evidence” standard is minimal.

The “some evidence” standard permits findings as long as they are

supported by “gpy evidence in the record.” McKay, 127 Wn. App. at
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169 (emphasis in original). If there is any scintilla of evidence to

support it, a finding may be made. DOC uses this minimal, some

evidence standard to decide infractions.

Findings supported by some evidence, however, do not satisfy

the more rigorous preponderance of the evidence standard.

c. The hearing officer’s decision was based on findings
supported by some evidence, not a preponderance of the
evidence.

The hearing officer relied on findings supported only by some

evidence in revoking Mr. Schley’s DOSA. Because this constitutes

findings supported by less than a preponderance of the evidence, the

decision does not comport with due process.

Using the some evidence standard, a hearing officer found Mr.

Schley guilty of fighting, a 505 infraction. App. 27; see App. 36

(noting some evidence standard was applied at infraction hearing). The

existence of this infraction alone caused Mr. Schley to be terminated

from his in-prison chemical dependency treatment program. App. 29;

RP 10-13. In turn, his DOSA sentence was revoked because he had

been administratively terminated from treatment. App. 30-41; RP 22-

23, 33-35. After the some evidence-based finding of the 505 infraction,

that evidence was never reevaluated or held to the higher

8



preponderance of the evidence standard. RP 6-7, 19-21. In fact, the

revocation hearing officer “asked Mr. Schley if he understood that the

major infraction #505 was not the matter at hand for this current

[DOSA revocation] hearing process and that the evidence presented

during the major infraction hearing concerning the #505 could not be in

essence re-heard today.” App. 36; accord RP 6-7, 19-2 1 (stating in

part, “I can do absolutely nothing about the mere fact that you were

found guilty by another hearing officer and your appeal was upheld.

I can’t do anything with that.”). The hearing officer’s decision credits

the fact of the 505 infraction as the “most significant witness testimony

and evidence presented at the hearing”:

The most significant witness testimony and evidence
presented at the hearing came from CDPM Zander who
testified why a #762 major infraction was considered the
appropriate means of addressing the actions of Mr.
Schley. CDPM Zander testified that based on the
physical violence Mr. Schley was found guilty of [under
the some evidence standard], this action is what put him
in direct violation of the treatment program’s cardinal
rule: “no tolerance for violence.”

App. 37.

She also found that the infraction “met the expectations of

DOC’s policies for addressing infractions.” Id. That is, it was proved

to the minimal level: a scintilla of evidence supported it. RP 28
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(testimony at hearing by CUS Lawson, “I absolutely believe that there

was some evidence there that he participated in a fight.”), 33. The

hearing officer essentially turned away while Mr. Schley argued the

preponderance of the evidence standard must be applied to the bases for

terminating a DOSA under McKay, 127 Wn. App. 165. RP 23

(expressing regret that she forgot her coffee to drink while Schley

related his arguments); see also RP 32 (hearing officer acknowledged

DOC has only presented some evidence of infraction but stated she is

“the preponderance person”).

The hearing officer found Mr. Schley guilty of a 762

administrative termination through faulty logic. She apparently thought

she was applying the preponderance standard. RP 35. But what she

found was that the some evidence was satisfied for the 505 infraction,

that was affirmed on appeal (by a panelist reviewing application of the

some evidence standard), it led to automatic termination from chemical

dependency treatment, and “there’s where they have met the

preponderance standard.” RP 33-3 5. The hearing officer found that the

more you look at the some evidence standard, the more it becomes a

preponderance. This is plainly false.
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The Appeals Panel decision makes the bootstrapping even more

apparent. The panel explained,

The Hearing Officer also explained to you that the
evidence you were presenting at this hearing was already
addressed [under the some evidence standard] at your
505 infraction hearing. The Hearing Officer has no
jurisdiction regarding the evidence presented at the 505
hearing.

On 01/26/15 you were found guilty at a Disciplinary
Hearing for a 505 infraction for fighting. On 02/17/15,
the findings were affirmed upon your appeal for this
infraction. The Appeals Panel wants to let you know the
Hearing Officer and this Appeals Panel does not have
any jurisdiction regarding the 505 infraction hearing or
the appeal finding that was made on 02/17/15. The
Hearing Officer did inform you several times that the
only violation that was being addressed at this hearing
was the violation for failure to complete or being
administratively terminated from your DOSA substance
abuse treatment program on 02/10/15.

App. 53.

As the Appeals Panel summarized, “because [some evidence

showed Mr. Schleyj violated a mandatory treatment program

requirement and [he was] terminated from [his] chemical dependency

treatment program, the Hearing Officer had no other option but to

revoke your DOSA sentence.” App. 54; see App. 60 (decision of Risk

Management Director affirming Hearing Officer and Appeals Panel
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decisions); cf RP 11-13 (DOC argues for revocation based on fighting

infraction that caused termination from treatment).

It is plain no reviewer ever determined that it was more probable

than not that Mr. Schley engaged in fighting. It was only shown that

some evidence showed he engaged in fighting. Due process requires

more protection before 29.75 months could be added to Mr. Schley’s

incarceration.

DOC’s response to Mr. Schley’s petition argues that the

revocation satisfied due process because it was based on a finding that

Mr. Schley was terminated from treatment, not that he received a 505

infraction based on some evidence. Attenuation does not cause the

some evidence standard to morph into the required preponderance of

the evidence standard. The termination from treatment was based on

the 505 infraction and that termination was the support for Mr. Schley’s

revocation. Allowing a revocation hearing officer to treat the some

evidence finding as a preponderance of the evidence would render due

process protections meaningless. See RP 37-38 (Schley discusses

propensity for inmates to make false claims against each other that

result in DOSA revocations).
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Applying DOC’s theory to criminal prosecutions makes the

absurdity plain. Crimes must be proved in court beyond a reasonable

doubt. DOC’s theory would allow the State to prove the elements

underlying the crime by probable cause to a magistrate, hearing officer,

or any other venue then bring those findings into superior court and

assert that those findings support a conclusion beyond a reasonable

doubt that the defendant cOmmitted the crime, and that the superior

court cannot reevaluate the probable cause findings. The some

evidence finding does not become a preponderance of the evidence

because it was upheld on appeal and formed the basis of termination

from treatment.

RCW 9.94A.662(3) cannot be read otherwise. A statute cannot

override constitutionally-required protections. To read RCW

9.94A.662(3) in harmony with due process, the statute must be read to

require the bases underlying the administrative termination from

treatment be supported by a preponderance of the evidence. In other

words, the Hearing Officer was constitutionally required to re-evaluate

the fighting infraction to ensure it was more probable than not that Mr.

Schley engaged in fighting.
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d. Applying the correct burden of proof has practical effects
here.

Application of the more rigorous preponderance of the evidence

standard is critical here. Mr. Schley contested the charge that he

engaged in fighting. He was unrepresented at the 505 infraction

hearing. Yet the finding relies on confidential sources to which Mr.

Schley had no access. It is likely that there is a scintilla, any or some,

evidence that Mr. Schley engaged in fighting, but ~ evidence that it is

more probable than not that he did so. Due process requires Mr. Schley

only be terminated from his DOSA sentence, adding over two years in

incarceration, if a preponderance of the evidence shows he violated the

conditions.

That burden was not satisfied here because the hearing officer

did not review the evidence that Mr. Schley engaged in fighting. The

officer merely took the some evidence finding, and its attendant

consequences, as true.

The order revoking Mr. Schley’s DOSA sentence should be

reversed because the hearing officer applied a lower standard than the

constitutionally-required preponderance of the evidence standard.
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2. The DOSA revocation must be reversed on the
additional basis that Mr. Schley was not informed of
his right to a case-by-case determination of whether
he was entitled to counsel.

Mr. Schley’s due process rights were violated on the

independent basis that DOC failed to inform him of his right to

counsel. DOC has a clear duty to consider whether a particular

offender is entitled to counsel in a DOSA revocation hearing. Grisby v.

Herzog, 190 Wn. App. 786, 796-97, 805-06, 362 P.3d 763 (2015).

DOC apparently never determined whether Mr. Schley was

entitled to counsel. See generally RP 2-39. In addition, Mr. Schley

was never told he may have the right to counsel. See generally id.

DOC violated its constitutionally-mandated duties. Gagnon v.

Scarpelli, 411 U.s. 778, 790, 93 S. Ct. 1756, 36 L. Ed. 2d 656 (1973)

(individual must be informed of his right to request counsel, triggering

agency’s case-by-case determination); Grisby, 190 Wn. App. at 805-06

(DOC must determine right to counsel on a case-by-case basis).

It seems likely that if DOC had informed Mr. Schley and

engaged in this inquiry—its “clear duty”—it would have found Mr.

Schley entitled to counsel. Mr. Schley contested the allegation that he

engaged in fighting. Scarpelli, 411 U.S. at 790 (noting a colorable

claim that the alleged violation had not been committed as a basis for
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providing counsel). The fighting allegation relied upon evidence from

confidential sources, to whom Mr. Schley was denied access that his

attorney could have gained. Appointed counsel also would have been

more skilled in presenting disputed facts, proposing questions for

examining witnesses, and assembling or refuting documentary

evidence. Scarpelli, 411 U.S. at 786-87. Moreover, with regard to the

DOSA revocation in particular, counsel could have helped Mr. Schley

present information mitigating the need for revocation. Id. at 790

(counsel should be provided if “there are substantial reasons which

justified or mitigated the violation and make revocation inappropriate,

and that the reasons are complex or otherwise difficult to develop or

present”).

The Court should hold that, on remand, DOC must first consider

whether Mr. Schley is entitled to counsel before it holds a new hearing

under the proper preponderance of the evidence standard.

3. The DOSA revocation exceeds DOC’s authority
because it is one of three sanctions imposed for a
single incident, in violation of WAC 137-28-350.

The DOSA revocation must be reversed on the additional

ground that it exceeds DOC’s authority to impose a single sanction for

a single incident. WAC 137-28-350 provides that “If the hearing
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officer determines that more than one violation occurred as a result of

the same incident, he/she shall not impose sanctions for the separate

violations, but shall consider them together and impose penalties based

on the most serious violation in the group.” Based on a single incident

of alleged fighting, three discrete sanctions were imposed against Mr.

Schley. First, he was found guilty of fighting, a 505 serious infraction,

and subjected to 15 days segregation and loss of 15 days good conduct

time. Second, DOC terminated Mr. Schley from his in-custody

chemical dependency treatment program. Finally, Mr. Schley’s DOSA

sentence was revoked, causing him to be incarcerated for an additional

29.75 months that he should be entitled to spend in the community.

Imposing three sanctions for a single act of fighting violates

WAC 137-28-3 50. The hearing officer accordingly exceeded her

authority when she revoked Mr. Schley’s DOSA; he had already been

sanctioned twice. On this additional basis, the DOSA revocation

should be reversed.

4. DOC lacks authority to revoke a DOSA sentence for
conduct unrelated to chemical dependency, such as
lighting.

The revocation of Mr. Schley’s DOSA sentence should be

reversed on the final, independent basis that DOC’s authorization to
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administratively terminate DOSA participants cannot extend to non-

chemically related violations.

The Legislature has provided that “[a]n offender. . . who is

administratively terminated from the [drug offender sentencing

alternative] program shall be reclassified to serve the unexpired term of

his or her sentence as ordered by the sentencing court.” RCW

9.94A.662(3); McKay, 127 Wn. App. at 168 (citing former version of

statute). The provision demonstrates the Legislature contemplated

administrative termination from the program. Id. Chapter 9.94A RCW

does not delineate bases for administrative termination from the

program. However, the Legislature has granted DOC authority “to

make its own rules for the proper execution of its powers.” RCW

72.01.090.

With regard to prison disciplinary procedures, the Legislature

has authorized DOC to adopt a system that links an inmate’s behavior

and participation in work and education with the receipt or denial of

earned early release days and other privileges. RCW 72.09.130(1);

State v. Simmons, 152 Wn. 2d 450, 455, 98 P.3d 789 (2004); State v.

Brown, 142 Wn.2d 57, 60, 11 P.3d 818 (2000). This provision “deals

only with maintaining internal prison discipline by creating a system of
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incentives for conforming behavior and disincentives for

nonconforming behavior.” Brown, 142 Wn.2d at 62. DOC’s infraction

policy, under which Mr. Schley was sanctioned with 15 days

segregation plus loss of 15 days good conduct time, fulfills this

delegation of authority. The Legislature, however, has not authorized

DOC to revoke a DOSA sentence based on non-program related

activity.

The Legislature cannot be deemed to have authorized DOC,

based on unrelated conduct, to override the sentencing court’s

determination that the offender and society will be best served by the

offender completing appropriate substance abuse treatment. See

McKay, 127 Wn. App. at 169-70 (discussing joint interest in successful

DOSA sentences). This is not to say that DOC cannot implement

policies and rules to regulate the assaultive conduct of inmates. DOC

has implemented a series of policies and rules, such as the 505

infraction and attendant sanctions imposed on Mr. Schley. Chapter

137-28 WAC. An infraction is the appropriate way to deal with the

general conduct of prisoners. DOC “must still exercise delegated

authority under the restraints of the statutes delegating the authority.”

Brown, 142 Wn.2d at 62. The ultimate penalty of revoking an
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offender’s DOSA—a penalty which harms not only the offender, but

our society at large—must be limited to grievous circumstances related

to chemical dependency.

F. CONCLUSION

The revocation of Mr. Schley’s DOSA must be reversed

because (1) the hearing officer relied on the some evidence standard,

rather than the stricter preponderance of the evidence standard, to find

sufficient basis for revocation, (2) Mr. Schiey was denied his right to

counsel, (3) the revocation is a multitudinous sanction in violation of

WAC 137-28-350, and (4) it exceeds DOC’s authority by being

premised on conduct unrelated to chemical dependency.

DATED this 5th day of May, 2016.

David L. Domian - WSBA 19271 (for)
Maria L. Zink — WSBA 39042
Washington Appellate Project
Attorney for Petitioner/Appellant
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in calculating th~ offender score are (list offense and cause umuber) _______

23 CRIMINAIL HJSTOR~ Prior convictions constituting criminal bstoiy for purposes of calculating the
offender score are (ROW 9 94A 525)
~ Criminal histpzy Is attached m Appendix B
O One point added for offense(s) committed while under community placement for count(s)

Conclusion of Law These aggravating circumstances constitute substantial and compelling reasons that
justify a sentence above the standard range for Count(s)________ [3The court would anpose the same
seatencp on the basis of any one of tije aggravating circumstances

o An exceptioAal sentence above the standard range is imposed pursuant to ROW 9 94A.535(2) (mcliii!img free
crimes or the stipulation of the defendant) Findings ofFact and Conclusions of Law are attached in Appendix I)
C An exceptional sentence below the stazidrd range is imposed Findings of Pact and Conclusions ofLaw are
attached in Appendix])
The State [3 d~d [3 did not recommend a su~ular sentence (ROW 9 94A 480(4))

III JUDGMENT

IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2 1 above and Appendix Ao The Cowl DJSMISSES Count(s)______ I

Rcv 7/25/13 j . 2

2.5 EXCEPTIONAL SENTENa . -

C Findings of I%ct and Conclusions ofLaw as to ~entetce above the standard range
Finding of Fact: The jfl found dr the defcodant stipulated to aggravating circuinstanc,s as to Count(s)

-~••. Page 2



[. ~ I . ‘

W.ORDER

1T IS ORDEREd that the defendant serve th~ detenninate sentence and abide by the other terms se~ forth below.

[1 This offense~is a felony firearm offense (defined in ROW 941 010) Having considered relevant fuctors,
including crAninal history, propensity for violence endangering pemons, end any prior 1401 findings, the Court
requires tbat;the defendant regi.~ter as a firearm offend6r,’in compliance with 2013 Laws, Chapter ita, *

section 4. Tjie detailed the registration r~qáements are included in the attached Appendix. L.

4.1 RESTITU’J5JON, VICTIM AS$ESSMENT5AND DNA FEE:~
C Defenda4t shall pay restitution to the Clerk of this Cdurt as set forth in attached Appendix B. ‘~

C Defendant shall not pay restitution because the Court finds that extraordinary czrcum~tances exist, and the
court p suant to RCW’9;94A.753(Q, sets forth thosp cironmustances in attached A~ipep~ix B.

Restitution to be determined at future restitution hearing on (Date)____________ at_______
~‘Dat~to be set .

-~1)ef&rdant waives right to be ‘present at fimtike resiitu$on hearing(s).
~ Restitution is not ordered, . +

Defendant 4ball pay Victim Penalty Assess exit in the amount of $500 (ROW 7.68.035 - maedatpry).
• Defendant ¶batl pay DNA collection fee in the amoun; of$100 (ROW 43.437~4I - mandatory).

42 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present aid Likely future
financial re~ources, the Commit concbmdes that the defendant has the present or. likely future ability to1piy the

• financial obj+Lgations imposed. The Court,waivesflnancial obligation(s) that are checked below because the•.•
defendant la’cks the present and future ability to pay them Defendant shall pay the following to the Clerk of tlus
Court:. •, .

(a) CS , Courtcosts (RCW9.94A.030,RCW 10.01 .1~.0); j2’CoudCostnrowØved~

(b) C $ •__~,Recoupment for aftornefs fees to King CountyPublfr Defense Programs,
(ROW~is waived; •.. .. * I

Cc). C S ,Finb; C $l,00U~ Fine for VUCSA []$2,000, Fine for subsequent VUCSA
(R1DW 69.50.43(%.2’VUCSA fine vaive4 . • • . ••

(d) C $ . King County Interlocal Drug Fund (ROW 9.94A.030); . . *

ç3~mug Fund payment it waivdd; • * * - .

(e) fl S ‘ $100 State Crime Laboratory Fee (ROW 4343 690), jif Laboratory fee waived,

(f) C $ ,Incarccrutzon nosts (ROW 9 94A 760(2)), ~21 Incarceration costs waived,

(s) CS ,Othercostsfor ______________________________________________
• .. . .. :

4.3 ThYMENt SCREDULE: The TOTAL FINANCIAL OBLIGATION set in this order is $ (&CC)
Restitution1may be added in the Murc- The payments shall be made to the King County Superior Court Clerk
according tp the rules of the Clerk and the following terms Q Not less than S__per month,

“Ø..on a sc?edule established by the def~iidant’~ Conmnaunity.Corrections OffIcer or Depmtent of Judicial
Administration (NA) Collections Officer. Pinancial obligations shall bear interest purkuantto ROW lÔ.82.090.
The Defen3iant shall remalnuinder thç Court’s jurisdiction to assure payment of fln~nciM ob~lgations:
for crimes’ committed before 7/1j200Q for up to ten years from the date of sentence or release fro’m total

• • confinem4mt, whiebever is later; for erimçs committed on or after 7)1/2000, until the obligatl~a is.
complOtely satisfied. Pursuant to ROW 9c94A.7602, if the defendant is more than 30 days pait due hi
payments, b notice ofpayroll deduction ‘niay betissued without furthernotice to the offender. Pursimant to RCW
9.94A,760~7Xb), the defendant shall report as directedi~J)3A and provide financial information as requested.
~Court Cleit’s trust fees are waived. . Vj.Inierest is waived except with respect to restitution.

I •\ . • .

Rev.7/25/1?J • 3 .
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44(a) PRISON-BASED SFECIAL DRUG OFFENDER SENTENCING ALTERNATIVE
(DOSA)(for sentences imposed after 104-05) The Court finds the defendant eligible pursuant to ThCW
9 94A 660 and1 having reviewed an examination report and concluded that a DOSA sentence is appropriate, waives
imposition of sentence within the standaid ztge andsentenees the defendant as follows:

The defendAnt is sentenced to the following term(s) of confinement ib the custody of the Dept. of Corrections
(DOC) to cqnimence.~-uninedrntely, Q by _____________________________ at a ut/p.m

241> months (if crime after 6/6/06, 12 month mimmuni) on CountNo ______

____________months (if crime after 6/6/06,12 month minimum) on Count No _______

- months (ifcrime after 6/6/06? 12 month niiutrinin) on Count No. ________

The above term(s) of confmement represents one-half of the midpoint of the standard range or, sftbe
etime occurred after ~6-06, twelve i~Qntb If that Is gzeter than one-half 01 the midpoldt.

fle terms i$iposecfherein shall be serve~ cpncu~rently.
The tenu(s)~ imposed harem shall run Q CONSECUTIVE ~CONCUREENT to cause No(s)

The term(s)1 imposed herein shall run U CONSECUTIVE C CONCURRENT to any previously imposed
ccmmitmeiitiiotrefeirectto in this judgment : -

Credit is given for tune served in King àount-y Jail or EW) solely for confinement under this cause number
pursuant to tOW 9 94A 505(6) [3 ______ day(s) or ‘~1ays determined by the King County Jail
Q Credit i~ given for days determined by the King COWSt7 Jail to have been served m the King County
Supervised Community Option (Enhanced COAl’) solely under this cause number
o The cowt authorizes earned early rel~ase credit consistent with the local correctional fhcihty standards for
days spent m the King County Supervised Community Option (Enhanced CCAP)
o Jail ierr4 is satiafled; defendant shall ~e reidased under this cadse.

While incarceni~ed in the Department ofCorrections the defendant shall undergo a comprehensive substance abuse
assessment,and receive, within a~ ailable resources, appropriate treatment services

COMMUNITY CUSTODY The courtthrther imposes ZC) 1S’ months, one-half of the rqidpomt of
the standard range, as a toxin of communsty custody during which time the defendant shall comply ‘with the
mstructioAs, rules and regulati~ins promulgated by the Department for conduct of the defendant during
coinmuorty custody, shall perform affirmative acts necessary to monitor comphance, shall obey all laws and
comply with the following mnndatoiy slatutory rcqurrcmcnts

(I) The kefendant shall undergo and successfiully complete a substance abuse program approved by the
Division of-Alcohol-and Substance-Abuse of-the Dept-ef--Soeial-and-Heelth-Services,

(2) The defendant shall not use Illegal controlled substances and shall submit to urinalysis or other testing to
•n~onjtor compliance. - ii

NON-CdMPLIANCE. RCW 9S~A.660(5): if the defendant fails to complete the DçartenFa’ special ding
offender sentencing alternative proyam or is administratively terminated frtnn the program, he/sbe shall be
reclassifl~d by the Department to serve the bahce of the unexpired term of sentence If the defendant fails to
comply with the conditions ofsupervision as defined by the Department be/the shall be sanctroupd. Sanctions
may include reclassification by the Department to serve the balance ofthe unexpired term of sentence

‘I be court fhrther imposes an additional term of Community Custody of 12 months upon failure to complete or
adniinistqttive termination frooi DOSA program if any of these offenses is a crime ~gainst a person (RCW
9 94A 411) or a felony violation of ROW 69 50/52 The defendant in this event shall comply with the

- conditions ofCommunity Custody set forth In section 4~7 herein. -

R~v.j2/20W 4 - -

j - - - - - - I • -

- ; Page4



4.4 (b~E$m1~Ti&L Tifi T-BASEQ SPECIAL DRUG OFflNPZIU’
SENJER(~ING ALTEBflAtIVE(DOSA)(for sentences imposed after 10-145) (available if the
nddpomt oNjie standard range Is 24 mouths or less) The Court finds the defendant eligible pursuant to
ROW 9~94A.6W~) an4 having reviewed. an exan~ination report and concluded that a DQSA sentence is *

appropriate, wai~~s nuposition of sentence within the standard range and sentences the defendant on Count(s)

________________ follows •.~

The defdndant shall sSce 24 months in Aommunity custody ànder the supervision of the DCC, on the
condition that the defendk esters and remams~in residential chemical dependency treatment certified under
ROW Oh. 70.96 for ‘~etween 3 ~nd~6) months. The 1)00 shall make chemical.dependency assessment
and treatment services availab\during the term ofcoxnçiunity custody, within available resources.

Pending DØC placement in reri%tial qheniidaldópendency treatn3ent, the defendant is ordered to attend a
DOC day reporting center and foll&j all applicable rulet. The defendant shall repoft to DOQ to begin the
000 day i~epoiting piogram within 2i4~iours of..release.,

The defenc~lant shall comply with the tr≥~iSnt and other conditions proposed in the expmlnation report, as
mandated by KCW 994A.665(2Xa). Pxeq~ncY and length of treatment and nioiitcring plan are-specified in
the EXAMINAtON REPORT ATTAC~D AS APPENDIX 1. ,. .

A pmgres~ bearing is set in this court, during tà*(esideñtial freatmtnt for. .. (90
days from ~sentencing dale). Mdhionalprogress lui~ings may be set.

A. treatnie4t ternijnation hearing.is set In this court th)$~ months before the eipiration of the corráunity.
custodytdpn,for —**.,..~— ~ ~:(date).

Before the, progress hearing aid the treatment termination làcjpg, the ti~eatment.provider and theDOC shall
submit written reports to the court and parties regarding the defè*~dant’s compliance with treatment and
monitorin~ requirements, including rebömmendations tegarding tâbvJ~u&ion from treatment, *

* NON-C*PUANCE. RC.W 9.94A.665(4): At the progress beaiing~t~eatment termination h~añng, the
court may mothf’j the eon ditsons of coriunumty custody, authorize tenninaf!~ of community custody status on
expirationi of the eommunity~custridy iqnn, or impose a terra of total confinein~t equal to one4i~alf the.

* midpoint hif the standard range, along with a tqrm of community custody. * * *

4.5 ,S4DDITIØNAL COMMUNITY CUSTOPY CONDITIONS OFDOSA.SENTENCII: The cdurt further
imposes the following non-utandatory knditicns of Community Custody (if qhecked)i . * * * *

~ The defendant shall not nsa illegal ,controlM ‘substances and shall submit to urinalysis or othe~- testing to *

monitorcompliance. : . - * ‘ .- *

~-che-d4fendant~shall-aot use any-alcohol-or controllbd substances-wrthout-prescnptron and-shall undergo
testing to irnonitor compliance. - * . -

o Devote time to a specific employment or training
0 Remain wrthm prescribed geographical botmdartes and notif~’ the court or the commumt~ coquctroas
officer ollany change in the aft’ender’s1address or employment.. * **

~ Repoçt as directed to a community ~orectipns officer. -
* ~ Ply all court ordered-legal fitiancial obligations. .

[]Pçrfo4m * conimunQy restitztion ho~rrs on a schedule set by DOC,
0 Stay out of designated areas as follows: 4

‘[IotW conditions as set forth hi APPENDIX P.

4.6 ADDITIdNA.L CO~r1NEMENT: The court ma~, order the defnndant to serve item oftotal ôpfififtement~
Within thd standard range at any time during the period of commqnity custody if the defendant violates the
conditiona of sentence ur if the defen4 nt is failing to make satisfactory progress in treatment.

Rev 12/201% - - 5.
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I.

4.8 DNA TE~UNG~ The 4efendant shall ~ave.a biplogical sample collected for purposes ofDNA identifIcation
• analysis fld the defendant shall fully cdop~até in the testing, as ordered in APPENDIX C.

C WV flSTINO: For sex offense, ~rostiti4iorLoffense, drug offense associated with:tbe use of
hypodermic needles, the defenda4t sh4lj submit to WV testing as ordered in APPENDIX G,

4,9 C OFF-lillyliTs ORDE1t The defeddant, having been found to be a hewn drtig trafficker, shall neither
enternor ;emaln in the protected agains$ drug nfficking area(s) as described in APPENDIX I dd,ring te term -

of comznmnty supervision. APPENDIX Its attached and mcorporatndby referance into this Judgment and
Sentence. .

5.0 )‘iO bbN~Aa: For the maximum ~erm of JO years, defendant shall have no contact with________

P&wlit ≤pt4ii 4tf’J ie- crr.eer s6,sw~u1A5[

itDOB’
Print Nawe:

4,7 CONDITIONS OF COMMUNITY CUSTODY ,IMPOSED AFTER TERMINATION OF DOSA:
~ The de~endantsh all not use illegal controlled substances ~nd shall subniit toarmnaly~is or other testing to
mocitof compliance.
~ The.defendant shall not use any•alcojiol or controlled substances witbout prescription and shall undergo
testing to monitor compliance.
o Remain! within presorlbed’geegraphical boundaries and notify the court or the commuruty coirections
officer of ~ty change in the offender’s afldress or employment..
M R~ort in directed to a cdmmuniiy corrections offloen
~ Pay all ~onrt ordered legal financiaI•~bligations.o Stay oqt of designated areas as followk; __________________________________________

0 Other chnditions:

Date: (O’~o 414
‘I

1~

by:~
C

Rev. 12/201ê 6
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• .PINaRPRINTS

~ ‘1

RIGHT 1{AND ______________________

FINGERPRINTS OF:’ _____________________

MA~ThEW $4YDOUGLAS
SCHLEY.~;. ____________

Date~ ________

flJDGE

• - * -

CL.ERK OF TH[S COURTS CERITIFY TILA~T THE S ID NO. WA15 150497
ABOVE IS •A ‘I~ftUE COPY OF TI Dc~yI~N? AND
SENTNCE IN~ THIS ACTION ON REC0I~I) IN MY _______

OFI~ICE. DOE. -

DATED: • •

CLERK,
By: - -

D3PIJIY CLERIC - -

Page7

‘I.,

DEFNDA~’S SIONAWRTh

‘DEFENDM’~T~S ADDRESS:.

* Arr~sb BY: BARBARA MINER; -

• - SUPERIOR COURT CLERK -

B~: ______________

DEPUTY CLERIC

U~NN1JA*I~ALIVN

- • SEX:MaIe

RACE: White)Caucasiau



cent subst vie 4 rnfg/delvr/p

burglary 2nd dJgree

burg 2

)
Plaintiff; ) No. 13-1-15302-1 KNT.

)
.JUDGME1~9’ AND SENTENCE,

‘) {ThLONY) - APPENDJR B,
CRIMINAL HISTORY

Defendant )
H

Sentencing
Date.
12-11-2002

02~2q-2002

12-30-1999

12-30-1999

Location
U.s. Disftmct
Court
Spokãe WA
Kittit~s
Superior
Court WA
L~ewis
Superior
CoiirtWA
Lçwii
Superior
Court WA
Lewis
Superior
Pow.: WA

ig Superior
Cour~ WA
ICing Superior
,Court WA
ting Superior
CourtWA

‘1

vs.

~VflRIOR COURT C~ WAS~GTON FOR ~G cOVNTV.

STATE OF WA~1thqGTON,

MATFHEW RYOUOLAS SCULEY,

22 The defendpnt has the tollowLng eximanal history used hi calculating the offender score (RCW
9.94A.SZS~r

Crime
Felon In Possd,~ion DfFireairn And
Amniànitiou

Cont Subst~io1~- Section. (A)

coat subst viol .~1section (ci)

explosive lie re4uired

cern subst viol1 section (d) *

Adult or Cause,
Jut CriineNuniber
AF , 01-cr-02093

A 01-1-Q0148-4

99-1-00899-0.

Al - 994-00899-0

99-1-00396-306-28-1999 AF

b8**01r1997 AF 91-1440724

02-09-1996 AS 95-t-00779-8

09-22-1993 iF 934-023754

4,

A V* A,*f V 0* V VU WaS

-~ - . ‘ ()ourtWA
cent subat viol 08-30-1990 iF 904-00115-1 Mason

- / -- Supedor
‘ . COUItWA

burg 2 . ‘ 09-224989, IF 894-00106-9. ~fason
— Superior

~. . , po~rtWA
burg 2 09-22-1989 IF 89-8-00106-9 Mason

~ , Superior
~ , , - Court WA,

burg 2 1 09 22-1989 SF 89 8-00106-9 Mason
I F ‘ Sup4ior

.- F~ - ‘CourtWA

Appendix B—Rev. b9)02
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• •.

bUPERIORCOURT OF WASHINGTON FOR KING COUNTY

STATE OF WASIUNOTON, )
)

Platetiff, ) No: 13-1-15302-I IOIT
I -~ * )

). APPENDIXG
) ORDEESOE~DIOLOQICAL TESTING

MATTHEW RAYDOUGLAS SCHLEY, ) AND COUNSEU1%G3 •• )
Defendant )

(I) DNA IdENTIFICATION (RCw’4Y.43354):

ThtC$rtorders the de endanttdWoperat with the King County Dtpartment of Adult
Detention, King County Sheriff’s Office, and/or the State Depaitment of Corrections in
providing a. biological sample fotDNA identification analysis The defendant, ifout of
custody, shall promptly call the King County Tall at 296-1226 between 8 00 a.m and 1 OG

• p.m., t~rnake anangeinenis for the test to be conducted within 15 days.

(2) Q lilY TESTING AND COUNSELING (RCW 7(3 24340)

(Required for defendant convicted ofsexual off~nse, drug offense associated with the
use ofhypodenmc needles, or prostitution related offense)

• - .
The Court orders the defendant contact the Seattle-King County Health Department
and3participate in human immiSnodeficiency vmis (REV) testing and counseling in
accbrdance with Chapter 7024 RCW The defendant, if out of custody, shaLl promptly
calF Seattle-King County Health Department at 205-7837 to make arrangements for the
testjto be conducted within 30 days. . I

If (2) is checpd~ two independent biok~gical sampleisball be t~ken.

___ -— •: ~

SUDG~, ting County Superior Cowt

• 4

AflNDIX 9—ReV. 09/02 •• 7
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1~

SUPERIOR COURT OF WASHINGTON FO~ KING COUNTY.

State of Washington, 43 No 1 3-1-15302-1 KNT
~ Plaintiff,

.vs. I - -

MATTHEW RAYIIIOUGLAS SCHLE’~ FELONY WARRANT OF COMMITMENT,
~ ‘ 1: (X~ DEPARTMENT OF CO~RECTIo:N~

~ Defendant
THE STATE OF V~ASF-IINGTON TO ThE I~IREC1OR OF ADULT DETeNTION OF KING COUNIY

WHEREAS, Judgthent has b~en pro~ounced against the defendant in the Superior 1CouiI of th~ State of
Washington for thb County of King that the defendant be punished as specified in the Judgment and
Sentence, a full t9e and correct copy of which is attached hereto.

(X) 1. YOU, ThE DIRE eTOR, ARE COMMANDED to talçe and deliver the defendant to !the proper
officers of the Department of Corrections; and . , +

YdU, THE PkOPER OFFiCERS OF THE DEPARTMENT OF ~6RREàTIOr~S~ ARE
COMMANDED to receive the def&ndant for classification, confinement and placement as
ordered in the Judgment and Sentence (Sentence of confinement in Department of
C~rrectionstustody.~

+:YdU, THE DIRECTOR, ARE dOMMANDED to take and deliver the defén~änt to the
proper officers of the State pending delivery to the proper officers of the Departnient of
Social and Health Services. + . N

+, YØU, THE PROPER OFRbERS’OF TH~ SECRETARY O# THE DEPARTMENT OF
SqOIAL AND HEALTH SERYIC~S, ARE COMMANDED to repeive the deend~nt for
ev~luation as ordered in the~Judgr13ent ~nd Sentence,

Päge11~

I

+ 4.

I’

I

Dated: October 43, 2014

DOC

JAIL LOCATION
RAW 2J~&RL~ :~i_~

By direction of the Honorable

Bill A. Bowman
Judge

- SAR~$KMINERI Clerk
By: ~
0. Arc~o,
Deputy Clerksio#3,L+.~ —

nag—
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rnNa GOUNfl WASHfl’4GTON

oct 132014
SUPERTO~ dOUBT CIIRK

BY Karta Gabuelson

+1 1
4 t

V oct182014

~d~4m4~Ni 1sSURD—~--ff~~

~SUPERXOR COURT ØF Wi4SEIN~TQN FOR JUNG COUNTY

STATE OP WASHJNÔTON, ) - *

Pbxmtiff ) No 14-.C-01874-2KNT

vs ) JUDGMENT AND SENTENCE
1. FELONY~PJS~

MATT1~EW RI%YDOUOLAS SCELEY, )

Pethadant )
‘H *) -

- :IEEARm-G

Li Th&de~en4nt, the defendant’s Iawyer,teri F-. Kettip. ajd the de~pty pro~qç,~)~toq1ci,wera ivp~tptJ~j n ~
sentencmg beanng conducted today Others present were tws Cc vci L-t ‘- IL1 j/OPT ~

There being no reason why judgment shonid not be pronounced, the comt rmds
2 1 CURREN~T OFFENSE(S) The def~ndant was found grnKy on 09/1612014

+ byPleaot

CountNonl Crime TheftinTheFarstflegree
RCW P+M56 030(1)(h) and 9A 56 O2QQIXa) Crime Code 02518
Date of Crime 03/0312014 froagh 0310412014

•1 r
N

EXHI6~T 2

~f Page 12

U Adc4iionkl current cifenses are attached in Appendix A
* ‘* / **

Rev. 71251Z013 -~TJH 1



F’ I.
• :

‘1 , ~ 4 I

• I : I
SPECIAL VRI9MCT çr FINDING(S): $

(a) DWhilo ~nred with a fzreann in count(s) ROW 9.94A.533(3).
(b) []WhUe. e(med with a deadly-weapon othert~ian afirearin in count(s)~. RCW 9S4A~5R3(4).,
(c) {jWith a sexual motivation intount(s> ROW 9.94A.835.
(d) C] A V.U.CS.A offense commItted in ~ pro ected zone in count(s)_______ ROW 69.50;435~ *

(a) -C] Vehlcniiw homicide C] Violent traffic offense []))UI C] Reckless •[] Disregar&
~) C] Vehicular homiêlde by DtJI with _______ prior conviction(s) for offense(s) defined in E$DW 4641.5055,.

RCW9.94A.533(7). • • .-‘ I
(g) C Non~pa~ental kidnapping oruiilawf ii impr~sonrnent with anninor victim. RCW 9A.44J2~.l3Q.
(ii) C Domestic violeoce as de6ned in ROW 1099 020 was pled and proved for count(s) I
(i) C Cifitent bifenses encompassing the skme ctimsnal conduct in this cause are count(s)~~

ROW 9~94A489(fl(a). . . .•

0) D Aggravatjng eircnmstanees,as to count(s) . _~_:. ________

22 OTHER CfJRRINT CONVICtION(S): Othe~- current.conyictions listed nndei’ different~cause numbeit used
in calculating thh pifender score are (list offense and cause numbec): _______

‘.1 •‘

2,3 CRIMtNAL HISTORY: Prior convictions conitituting criminal history for purposes c~f calculating the’
offender score are (ROW 994A.525): .

~ Criminal hWtory is attached in AppnditB. .

C One point added for. offense(s) èomthitted while under coçununity placement for count(s) ____________

2.4 SENTENC!ThIG DATA: • :
Sentencing Offender Seriousness 1Standanf Total Standard $Maximinn
Data $Score Level - Range {Yahancement Range- ITem
Count I Ill II 43 to 57 monThs lOtyrs and/or

$20,000
O Additional c~urrent offense sentencing ~lati is attached In Appendix C. . 4

2.5 EXCEPTIONAL StNTENçiE . I • ••o Findings ofFact and Conc1u~ioniofLa*~as to sentea,c&abve the standard rangth $ •.

finding of FaS: The jury foqnd or the tkfendant stipulated to aggravating circumstancps as to Count(s) • $

Conclásion o(Lnw’~ Thede aggravating circumstances constitute substantial and compelli4 teasoris that
jusbt3’Ja sentence above the standard range for Count(s) ________ C] The cot$ would pmpose the same
scuten3in on the basis of an$’ oxte of the-aggravating ejinuistances * • - $ -

C An exccptiqnal sentence abov~-the s.tandØ range is imppsed pursuant to ROW 9.94A.535(2) (4icl6dinj free
crimes or the st1pulatnon of the defendant) Findings ofPact and Conclusions of Law are attachod ip Appendix 1)

C] An exceptional sentence bálo~ the etanäArd ranie is heiposed. Fiidings of Fact and Coitclusion!s olaw are
attached in Apjkndix-D,. $ . $ .. • • •

The State [3 did C did not recommend a similar sentence (ROW 9. 94k480(4)).

$ g’ $ IILJUDGMENT : $ •~ • ••~i ::- • $

IT IS ADJUDGED that defendant-is guilty df~the current offenses set forth in Section 2.1 above an~ Appendix A.
CTheCourtmlsMlssBsCnunt(s)_____ • • • . . $

- • $ - $ -$ •

I —
1, 1 -.

Rev, 7/25)14 - • $ • • • ‘ , 2 • - • • $- p.
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• I IV.ORDER

IT IS ORi)ERBt) that the defendant serve the determinate sentence and abide by the other ternis set;forth belçw.

J ] Thi~ offensb isa felony firearip offqase4teflned in RCW 9.41.010), Having consiclere4relev$t &tor~
including c~hninal histoxy1 jEopensity for violence endangering parsons, and any p$or NOT fln4iags. the Court,
requires tha% the 4efendant register ~a a Erearm- offender, In cqinpflance with 2013 Laws, Chapter 1. 8~,
secdcm 4. The details of the registrMion.require~nents are included In the attached-Appendix il

4.1 RESTITU~ON~ VICThWAS~ESSMENT, AND DNA~ • :
o Defendqnt shalL pay restitution to’ theCle& of this Cojirt as só~t forth in attached Ap~endix ~.o Def~nd4nt shall not pay restitution b cause theCourt,flnds that ex~ordinary circuthstaaces exist, and the

covrt pursuant to R.CW 9.944.753(5)~ sets forth tho~e circumstances in attached Appendb~ ~ -

.~-Restituton to bc~x1etermined atfptut~ restitu4on baring on (Date) • at !
~Datetobeset, I •

I~~Pefendsnt waives right to be preaent at future reetitition hearing(s). -o Restitution is not ordered. -

DefendanOhall pay Victim Penalty AssesEn eat in th~ amount of$500 (KCW 748,035 - mapdatozy).
Defendant shall pay DNA collection Item the amount of$100 (RCW43.43.7541 - niandatory).

4.2 O~[~BER FINANCIAL OBLICATICft~S; Having considered the d~fcndant’s present and lUceLy f~iturç.
llqancial tusources, the Court conciude~ that the defendant has the present or likely- futuie abllip’ ti pa~ the
financial obligations Ipiposect The Cgu1t wpiv~s financial obflgation(s)’that are checked be3o~~ because the,
defendant 4aclcs the pFesent and futurn a~,iity to pay them, Defendant shall pay the fcl)owing td 0 Clerk of this
Court • • - - - -

(a) C Si Court costs (RC’~V 9S4A.030, RCW 10.01.160); ~-CowL costs are w~ived;

(b) C S j Reobti~witfor’attomey’s fees to flag County Public pefense-Prograzhs
• q~cw 9.94k030); v]aecautn~ntis wäived -• -- - j -- -

(v) j]$,__, Fine; C $1,001), Fine~forVUCSA [ZJS-2,000, Fine for subsequent VIJCSA -
• - (heW 69.50430);.~-VUCSA thie waived; • , , • - - , -

(d) CSi - King~oun~y!nterlocalDrugFunci(RCW9.94A.030)1 •

• • ~i~rug -Fund payment is waived;. -• •

(e) C $: , tiQo State Crime Laboratory Fee (RCW ç.43490); ~iuboràtozy ~f ‘~nived~ -

(1) 0 $_______ Incarcerntioncaitd çRdW.9~94A.76o(±));~Jnbaroeration cosis waiveh
- I- -• .•• •

(g) C•$~ •,Othercostsfor:1 - - . •- I - . -

4.3 PAYMEkT SCBEDULE~ The TOTAL FNANCIAX~ ORLIGATION set in this order is _______

Restitution may be added in the future, The payments UhsII be made to the King County Sup~iio~ Court Clerk
~jcordin~ to-the rules of thrClerlc andithe foildwing terms; C Not less than’S - per mo4th;. -

~3On a acheduie established by -the defendant’s Community Corrections Officer or Deparunpnt of Judicial
Administration (lilA) Collections Officet- Financial obligations shall bear interest pursuant th R1(JW 10,82.090.
The Defendant shall remain under the Court’s jurisdictionlo assure paymentoflinanciitl qbJig~tions
for crimes committed before 711/200.0, for upto tep,ycar~ from the date of sentence or r~eleésp from Iota!
confinen~ent, whichever ls)ater~ for crimes commIti,~d on or after 71112000, un,til the ob~gation ka
completçly lathfled. Pnrsuant to RC)V 9-.94A.7602, if the defendant is more than 30 days past dae in •

payment~, a notice of‘payroll deductio,n 4ay l≥e issued -with~out further notice to the oft~nder. Pwsuant to RCW
9$A~760(7Xb), the defenc~ant~sha1l +~port aidirected b~)SA and -pitvide flnsecihl-inforina~od as r&juested.
tZTCourlj Clerk’s trust fees are waived. -• - ‘~i)~itetest is waived except with re~e~t to testhution.

-‘ •-• •

• I • - - - -•

Rev, 7/2543 • 3 - -- • •
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4.4 (a). PW~ON-BASED SPECIAL DRUG, OE1?ENI~ER SENTENCING ALTERNA’Ij[VE
(DOSA)(fOTSCdtCflCCS imposed after lØ4-ti~)~ Th~ Court findé the defendant eligible putsuant to ROW
9 94A.660 and, ilavmg reviewed an examination report and concluded that a DOSA sentence is appropriate, wmves
imposition of sejitence within the standard radge andsebtencSs the defendantas follows:

The defendAnt is sentèi~ced to the followkg lern(s) of confinement in the cuètody of the Dept df Corrections’
DO9)toc6mmence~humediate1y;.Qby . at- I a.rn,/j≤xn.:

1 tnonthw(if crime aftpr6IS/06, 12 month ininimuni) on Count No. 41. I -

______________ months ~ crime after 5/6/06. 12 month minimum) c-n Court No. _______

1 ‘~ . . .

________________ months ç~c grime after 616/06, 12 month minimum) on Count No. _________

The above~term(qof confinement represents one-half of the midpoint of the standañl raz4le or,. If the
-crime occurred after 6-6-06, twelve màntbs If that Is ~rçater than one-half of the midpolnç

The terms imposed herein shall be served concurrently.
The term(s) imposed herein shall inn Q CONS~CtI~E ~CON~DORRENT to cau~e No(st

j’~)-Ic1t~2-—I PJ! - --

The term(s) imposed herein shall minfl CONSECUTIVE [3 CONCURRENT to any prevrodsly imposed
.cothmitineht not referred to in this judgment 1
Credit is given for time served hi King County Jailor EIJJ) solely fdr confinement under this 1mse number
ursuailttc3RCw9.94A.50S(6): [3 . day(s) or ‘~LdaysdeedbytheKi~CounfyJall.

Credit is given for days determined by the King Coz~i ty Jail to have been served in the King County
Supervised Community Option (Enhanced CCAP) solely under this cäqse number. I’
U The co~rt authorizes earned early-release credit consjstent with the local correctional ±hcility standards for
d~ys spentun the King County Supervised Community Option (Enhanced CCAP)
o 3ad term is satisfied, defendant shall be releasod under this cause

While incarcer~ted in the Department ofCoirections the defendant shall un4ergo a compithensive jsubstance abuse
assessment and receive, within av~iia~le re~ource~, appropriate treatment services.

COMlSfUj’~flTCUSTOD1: The court IbrtbCr imposes months~ one-halfof the midpoint of
the standard range, as a terra of community custody during which time the defrndant shall comply with the’
instructig.ns, rules and regulations promulgated by the-Department for conduct of tho defend4nt during
community custody, shaji perform affirmative acts necessary to monitor coniphance, shall obey all laws and
comply ~ith the following mandatory statutoiy requirementar I
(I) defendant shall undergo aria successfully complete a subitance abuse progtam app~ovod b~ the

. Bi*iowo&Mcohol ubstar~ce-Auseif-theDeptrof-Sooaand-Noa1th-SeMces; ,

(2) Thç defendant shall net use iliegàl controlled substnnces’and shall submit to urinalysis brother testing to
• raoluitor compliance. - . . . . ••-

— ‘ . - ‘ 11’.

NON4t)MPLIANCE. RCW 9.94A660(5): lIthe defendant fails to completd the Departn{aut’s special drug
offende~ sentencing altem~tive program at i&admlnlstratively terminated from the program,the/sbe shall be ,. -

recLassified by the. Depiniment to ser~e the balance of’the unexpired term ofsentence If tbe~defendaut fails to 4
comply wilh the conditioal of superi’lsioi~ as’ defined by the Department, hthbe shall be sanptioned. Sarictions
may include reclassification by the Dhpartnuent to serye the balance of the unexpired term of sentenöe;

The cotirt further imposes an additorial term ofComthunity Custody of 12 months àpon faiiur~ t~ complete or
admnuitratrve termination from DOSA piogram if any of these offenses is a crime agamata person (ROW
9 94A.41 1) or a felon> ‘violation ofROW 6950/52 The defendant in this event shall comply with the

• ofCommuuily Cusfody eet forth in section 4.7 herein, - - - -

R.ev.12/2q10 - ‘ - . ,. - , -

-i . •, -. I
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4.4(b)~SXDENTJAL TflJilAT NT-BASE)) SflCL4L DRUG OF4NDER
SENIEI4çJNG ALTER?L¾T13’E (DOSA)(for sentences imposed after 104-OS) (available If the
mldpojnt ikthe standard range is ~4 montb~or less): The Court finds the dofendailt eligib~ pursuant to,
RCW 9 94A~6O and, having reviewed an examination report and concluded that a D0S4 seiltence is
appropriate, wkes miposition of sentenoe within the standaM range and sentences the defend~nt on Count(s)

N\asfoflows: 1 ‘

The aerenaant shaIlI~ve 24 ~ni>nths in:comxniinity custody undet the supervision of the POC] on the
condition that the defth4ant enters and remains in residential chemical dependency treatment ~ertifled under
RCW Ch.ffO.96 for~ \ (between 3~an4 6) months. liheDOC shall make chemical dependenØyasse~s~nent
and tre~rtrrçent services av~aNo during the tertp of com~nunit~’.cusLody, within avpilable resot~rcei

Pending ]*)C placement a %ident$al chemical dependency treatinebt, the defendant is orde4d t,à attend a
1)00 day çeporting center andiqilow all applicable mien. The defendant shall report to 1)00 to hagin the
DOC day reporting program wit~iç24 bonn of release.

The defenklant shaiLcomply with tbe\eatment. and other conditions proposed in the exan’~inatipn report as
znandate&by ROW 9 94A 665(2)(a) P~quency and length of treatment and monitoring plan are specified in
the EXA1~11NATION REPORT ATTA~E1) AS APPENDIX 1. .

A progres~ bearing is set In this court, durinI%!ie residential treat&tent, for ‘ _______

days from~scritencing date). Additional progre~bs~bearbigs may be set

A•treatzoebttemxination hearing isset in isis côià$hre~ months before the expiration of the cçirnmthulty
custodytdmi,for ‘ ‘\ (date).

Before the progress bearing and the treatment termma~%jz hearing, the treatment provider and~ the DOC shall
submit wthtten reports to the court and patties regarding the defendant’s compliance with treatment and
thonitórliig requirements1 indluding redommendations re~aN~s termination from treatment,

NONCOMPLIANCE. acw 9.94k665(4):At the progress’~aring or treatment tenninatida bparing, the
court ma~ modify thç conditiona of èoinnmnit~ custody, aüthori~terminadon of couinmnity~custody’status on
expiratio4 of the community cu~ody tSrzn, or frnpose item of tot~cOnflnement equal to one-half the
ynidpóint kfth~ standard range, along ~vith a tàrni & comtiun%’ custh((

45 ADDITI9NAL’COMMUNITY CUSTODY CONDflIONS OF DOSA SENTENCE; ‘The court liutber
inipo~es qie following non-mandatory conditions of Community Custody (if cbecked);

~ The d~fendsnt shall nOt nEc ‘illegal controljØd substances and shall submit to urinalysis or other testing to
monitorqompliance. ~.

~—Thi-defen4antshaIl-not-useiny-alcohol-or-controlicd-substaiwes-i~’itheut-presuripUon-and ba$-undergo—
testing toanonitor compliance. ‘ ‘ ‘ ‘ ~‘ I, j
QDevo~e time to a specific employment or training.’ ‘ ‘

o Remain within presonbed geographical boundaries and notify the court or the commumti, t~orrecbons
ol~cer o~ any change in the offender’s~addre$ or employment. ‘ ‘

~ Repoçt as directed to a comnnmity’corrections officer,’ ‘ “
~ Pay all court ordered legal financial obligiitions. ‘ ,

E]Perfotma ‘ community restitution hours on a schedule set by 00(2.
0 Stay Øut of designated areas as follows; , _________

D Otheç conditions as set forth in APPENDIX F

4,6 ADDITIØNAL CONFINEMENT; The court may. order the defcndant to serve a term ofto&l confinement
within the; staudard’range at any time during the period of ccniniunity custody if the d~fendant violatep the
conditbnê ofsentence or if the defendant is failing to niake satisfactory progress in trqatrnent ,‘

Rei’. 12/2010 , , ‘ S , , t
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4.7 CONDITIONS OF COI~MTJNrrY CUSTOThY 1M10$ED AFTER TERMINATION OE’DOSA~
~ The derendant shall not use illegal controlled substances and shall submit to urinalysis or other testmg to
monitor compliance.
~ The dei’endant shaD not use any alcohol or controlled substances without prescription and shall undergo
testingto monitor compliance.
~ Reniahi within prescribed geographical boi~ndaries and noti~ the cou~t or the corniminity5coirections
officer of ~ny change in the o~nder’s r~ddress or employi~oent.
~ keportias directed to a eoinrnuuitye~rrections o~per. ..

~ Pay ali~ court ordered legal financial obligations
[1 Stay ant of designated areas asfo3io~s:. --

DOter conditions:

I ‘.•

DNA TESTIN(~ The defetidant shall have a biological sample coihected for purposes ofDNA identification
analysis and the defendant shall fully cooperate in the testing, as ordered in APPENDIX G
0 HEY TESTING For sex offense, ~rostltutaon ofi~nse, drug offense associated with the use of
hyp~dern~ic needles, the defendant shall submit to 11W testing as ordered in APPENDIX G.

E]OJ~?4,1MITS ORDER:~ The defendant, l~avirig b~e~ found to be a known drug trafficker, shall neither
enter nor rem am in the urotected against drug trafficicing area(s) as described in APPENDIX I d~irmg the terra
ofcommunity supervision APPENDIX I is attached and mcorporatadby refei~nce into this Judgment ~nc~
Setence.~

~NO Q)NTACT For the maximum terni of ) 0 years, defendant shall have no contact with______

41) ~kFv~I)$y 1/(~-~:ç

Oate~ .

4.8

4.9

5.0

JUDGE
Print Name:~

Presented by: ~. . Approve~.

(Deputy Prosecuting Attorney, ~WSRA#
Print Name:_________________

~~-÷~55 ~J~25~ S

• Att~4~-f~i DefeØ~f~t, WSBA #,
• iam~7S •~• 7LJ~J~34~J

Page 17
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FINQER PRiNTS

L

RIGHT HAND
FIM3ERPRINT~ OF~
MA~~~w ~AYDOUGLAS
SCHLE~

I.
CLERK OF THIS COURT~ CERJTIFY THAT THE
ABOVE IS A I~RUE COPY OF THE JUDGMENT M~p.
SENTENCE Th~ THIS ACTION ON RECORI) IN MY
OFFICE.
DATED.:

RACE: White/Caucasia~~

By:
DEP1YI~YbLERK

CLERK~

Page 18
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r

DEFENDANrS SIGNATUR~E:
DFENDANPS ADDRBSS:

JUDGE

AtFESTED BY; I~AIU3ARA MINER,
SUPREIOR COURT CLERK

By: ~
DEPUTY ~CLERK

VJ~ILLt.~N I ~4-~ LJ’JJ~

S.LD. NO~ WAI5l~ø497

DOB:

SEX; Male
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SUPERIOR CO JRT. OF WASHINGTON EOR KING LOUNTY

STATE OF WASHINGTON,, )

‘Flaintift.’) No.l4~C-0184-2KNT’

vs. ) JVDGMENYM4D SEW CE,
,) (FE1~NY) - APFEND~C B,

MATIIIBW R14YDOUGLAS SalJ2Y, “ ‘ ) CRIMINAL HISTOkY

DefØn4aat.’. )

2.2 The defen~ant has t~ie folI&wiug criminaihistory used In calculating the offender scox4 (RC~V

Sentencing
Date
12-17-2002

Adulfln-, Cause
Jay. Cthn~Number
Al 01-cr-02093

-

9.94A.S25~:

Crime
Felon In Poss$slon OfFirearm And

~Ammuniffon

Gout Saint Vk~’1 Section (‘A)

corn subst viol - section (LI)

explosive lie $qUIred

conS subst 4~io1 - sedtion (LI)

cent snbstvio~.a: znfg/delvr/p

burglary 2nd 4egTee

burg2~

burg-2 j

cent subs: vi~I -

burg2

burg 2

‘burg2~-

Appendix B4—Rcv. 09/02

02-20-2002 hE 01-1-001484

12-304999 AF 99-1 ~-0G899-0

I~-30-1999 - hE -99-1-00899-0

06-5.$-1999 Al 99-1-00396-3

08-01-1997 hE 97-1-040724

02-09-1996, ~ hE 95400779-8

‘ 09-22-1993- “ SF 93-8-0237$~O

• 1-149-1-990 iF + 90-8-00-1-624—-—

:‘ + 08-30d990 , IF 90-8-00115-1

- 09-224989 iF ‘ 89-8-00106-9

- 09-224989 + SF, 89-8-00106-9

• 09-224989 -- SF 89-8-00N6-9

Location
U,S.Diéirict
Court -‘

‘SpOkane WA
Kift{tas
‘Superior
CourtWA -

Lewis
Superior
-COurtW.
Lbwis~

‘Superior
Court WA
Lewis
Superior

-CqurtWA
Kink Superior

ICing Superior

King Superior
Court WA

—--Mason;. -

SUperjeT
C-ourtWA
Mason
Sup6rior

-CoürtWA
Mason
Superior
CourtWA

~Mason
• Sujerior

C~uxtWA.
Mason
Superior
Court WA
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SUPERIOR COURT CE’ WASHINGTON FOR ICING COUNTY

STATE OP WASHINGTON, )
)

Plàintiff~ ) No.’14-C-01874-2KNT .

vs. ) APPENDIX C
) ORDER FOR BIOLOGICAL TESTING

MATTHEW RAYDOUGL,AS SCHLE~, ‘) AND COUNSaING’
)

• Defeidant.
)

(1) - DNA IDENTIFICATION (RCW 43.43.754):. . ,‘

The Court ordeii the defendant to cobperate with the King County DepartmMt ofAdult’
Detention, King County Sheriff’s OWes, abd/ot.the State Department of Corrections ip
providing a biologioal sample for~ DNA 4dentitlqatioa analysis, The èfendant, if out of
custody, shall womptly call the Icing County Jaji at 296-1226jetween 8:00 a.m.and 1:00
p.za, to make arrangements for tile test to be conducted within 15 days.

(2) C 13W TESTING AN]) COVNSELIMG (RCW 7O.Z4~40)t ,.

(Required for defendant convicted of sexual offense, drug offense associated with the
use ofhypodermic t~eedIes, of prostitution related offense.) •

The Court orders the defenda~t contact the Seattle-King County Health Dcpartrncr~t
and participnte.in human irnn~unode~1cjency virus (1EV) t~sthg and counseling in
accordance with Chapter 7044 RCW. The defendant if out of custody, shall pi’onijitly
call Seattle-King Couäty Health Departfi2ent at 205-7837 to mab arrangements for the’

- ‘test to be conducted within ~3O days. ‘

If (2)is checked, two independentbioiôgical shmples shall be taken.

Date: to.~0.1.q ‘ .,

JUDGE, King Couni.y Superior Court,

APPENDIX G$—Kcv. 09/02 7

Page 21



I

State of Washington, 45’ No 14-0-01874-2 KNT
Plaintiff,

vs. ~‘

MATTHEW RAYtBOUGLAS SCHLEY FELONY WARRANT OF COMMITMENT
‘ I IX3 DEPARTMENT OF CORRECTIONS

~ I Defendant. ~‘

THE STATE OF WASHINGTON TO THE DIR~CTOR OFADULT DETENTION OFkINGtOUNt~

WHEREAS, Judgijnent has been pronounced against the defendant in the Supenor Court of the State of
Washington for the County of King, that the defendant be punished as specIfied in the Judgment and
Sentence, a fufl trii~e and correct copy ofwhlch is attached hereto

(X) 1. YOU, T-IE DIRECTOR, ARE COMMANDED to take and deliver the’defepdant to The Ørp~er
officers of the Department of Corrections, and

Y&J, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTUSNS, ARE
C9MMANDED to receive The defendant for classification, confinement and pI~cement as
ordered in the Judgment and Sentence (Sentence of confinement in Department of
C~rrectiqns custody,) ,.

vthu, THE DIRECTOR, ARE CbMMANDED to take and deliver the defeedantto the
prbper officers of the State1pending delivery to the proper officers of the Department of
SdciaI and Health Services.

I —YQU, THE PROPER OFFICERS OF THE SECRETARY OF THE DEPARTMENT OF
SOCIAL AND HEALTH SERVICES ARE COMMANDED to receive the defendant for

• eV~Iuafion as ordeie4 In the JudgM&it and Sentence; • “ •

~age 22

* ¶

‘SUPERIOR COURT OF WASHINGTON FOR KING COU~Y

Dated: October 3, 2014

DOC946~’f
JAIL4 LOCATION

—

CCN#JQ~1flP

By directioqofthe’Honorable

gina

Bill A. ‘Bowman
Judge,

BA~~RA MINER, CI~rk

Deputy Clerk,



C) fl
CHEMICAL DEPENDENCYDepartment of

fl 4.. — ..._. _—_........ . .. •~.. .DOSA AGREEMENT-——
WA S H N C tO N S At (PRISON, RESIDENTIAL, AND COMMUNITY)

The 1999 Legislature passed a Special Drug Offçnder Sentencing Alternative — SHB 10Q6. This legislation was effective
on July 25, 1999, and applies to all offenders whb committed their crime on or after that date.

1. ‘)‘our Judgment and Sentence (J&S) indicates that the sentencing judge has granted you a Drug Offender Sentencing
Alternative (DOSA).

2, A DOSA sentence requires that you participate in treatment offered by the Department of Corrections or a contracted
community residential program. You will undergo a comprehensive substance abuse assessment and will receive
treatment services based on custody level, capacity, length of total confinement, and treatment needs.

3.. You will be required. to maintain your current DOSA eligibility status as stated in DOC 670.655 .Special Drug Offender
Sentencing Alternative.

4. If you have a mental impairment that would prevent your participationand/or completion in any Chemical Dependency
treatment modality, you will be referred to a community based treatment provider in order to: ensure that the conditions
of your DOSA sentence are met.

5. You will ~be on supervision in the community after release from Prison or residential treatment During this time, you
will be required to continue in substance abuse treatment on an outpatient basis The length of your outpatient
treatment will be determined by your treatment needs and the treatment provide~ but not less thansix (6) months.

6. If you are approved to seek treatment resources outside of the Department and at your own expense, failure to pay
for these services may constitute a violation of your supervision.

7. If you fail to successfully complete the requirements set forth in the J &S and/or conditions imposed by the
Department you will be subject to administrative sanctions by the Department, which may include the revocation of
your DOSA sentence, The Department niay reclassify you and Impose the unexpired term ofthe briginal sentence,
as imposed by the court. .

8. As part of your DOSA sentence, the transferring facility will develop ~n appropriate transition plan. The plan may
include transfer to a designated Work ReLease designed to accommodate your individual trea~mént needs.

9. If you refuse to abide by the terms and conditions imposed by the treatment program, which ipclu4es the use of any
alcohol and/or drugs, you may be referred to the Department’s Hearings Unit or the court for possible revocation of
your DOSA sentence, which can result in reclassification to servethe remaining original balance of your sentence as
imposed by the sentencing court.

10. For Prison DOSAs:

After alternatives to retain you In the program have been. addressed and it has been concluded that terrñination is
appropriate, you may be “administratively” terminated from the DOSA chemical dependency treatment program as
determined and documented by the primary CD professional and based on:

a) A pattern of behavioral issues that have been continual and responses to interventioná have beeh
un~uccessful. .

b) A lack of progression towards the goals df a treatment plan as determined by the primary CDP and staffed
with his!her supervisor.

c) Any major infraction that causes a change In custody level or the violation of condition(s) outlined in the CD
- Treatment Participation Requirements DOC 14-039 or the DOSA Agreement DOC 14-042.

d) An offender’s continual behavior that causes placement In art Intensive M?nagement Unit for a length of time
whereby s/he is unavailable to participate in CD treatment based on the offender’s ERD and the triage for
admission to CD services.

.EXKIBIT 4
Distribution: ORIGiNAl. File GOPY-OIIender
DOG 14-042 (Rev. 07114/14) DOC 670.655
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C C-)
I have re)doriiave had read to me the temis and conditions of this agreement, and:

,~Iagree that I will fully participate in all required substance abuse treatment programs.

Q I am refusing participation in the DOSA treatment program. I understand that a Department
administrative hearing will be held and I may be reclassified and serve the unexpired term of my
original sentence or 1 may be referred back to the sentencing court for reconsideration of my sentence,

Si~e~~ Sc~
,/4L,rnA,1 - DuAr/v
~affWitness(prIrit)

~ar~ ‘

The records contained herein are protected by the Federal ConfidenUaflty Re~ulat~ons 42 CFR Part 2, The Federal rules prohibit further
disclosure of this information to parties outside of the Department of Corrections unless such disclosure is expressly permitted by the
written consent of the person to whom It pertains or as otherwise permitted by 4~ CRF Part 2.

Distribution: ORIGINAL File COPY~Oftender
~DOCi4-~i42 (R~v. 07114/14) DOG B70.655

fYW~iiThe~ C)~-\\€~~4
Name (print) DOG Number

21
r)f-~ —/~:-
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Department of

Corrections
WASflINCTON SlATE

Program Branch Site:
Treatment Modailty:

Start bate, Days/limes:

C) . 0. *
CHEMICAL DEPENDENQY___

TREATMENT PARTICIPATION aEQUIREMENTS

ace.
~rt/rtc
~ttIsc&htA4&4p

in order to participate as a patipnt In the DOG Chemical Dependency treatment program, 1 HEREBY AGREE TO:

1. Remain free of alcohol and other drug use -i will provide documentation per DOG 420.380 Drug/Alcohol Testing for any prescribed
medication.

2, Participate in UA and other drug testing per DOG 420.380 Drug/Alcohol Testing;

3. Refrain from any other criminal activity - I will report any subsequent. arrests or legal proceedings while I am in treatment.

4. RefraIn from any physical violence, threats or acts of physical violence, abusive arguing, or inappropriate language.

5. Attend all regularly scheduled individual and group sessions - I will arrive on time and remain until excuSed by my counselor.

6, Actively participate in counseling sessions, and in both planning and implementing my initial and continued pare treatment plans.

7. Respect and protect the privacy, rights, and ôontidentiality of other patient/offenders.

8. Ask my treatment counselor to explain any program expectations, rights, or responsibilities that I do not fully understand, and
acknowledge any difficulty I may have in reading, writing, or comprehending English

9. Sign and abide by DOG 14-042 Drug Offender Sentencing Alternative (DOSA) Agreement, If I received a DOSA sentence.

10. Recognize that I am receiving treatment ina correctional setting. I understand that there may be situations in which, due td safety
and security, I may be viewed by individuals not engaged in chemical dependency treatment I tarther understand that the
information discussed in my group and individual treatment sessions will be maintained in the strictest cpnfidentiality.

TREATMENT COMPLETION PROTOCOL: In order to successfully complete treatment:

1. 1 will attend and participate in treatment as scheduled and recommended by my assessment ahd admission counselor(s),

2, I will complete my individual treatment plan as agreed upon with my treatment counselor, and

3. 1 will remain in treatment for at least 3 months in the community and until I receive a successful completion certificate.

TREATMENT TERMINATION PROTOCOL: Chemical Dependency Professionals have the authority to~ request that I submit to drug
testing per DOG 420.380 Drug/Alcohol Testing, and to dismiss patientloffendera from class, groups, or the jrogram for violation of
these rules or just caus&;

The followIng behaviors MAY result in termination from the Depertment’s CD treatment program:

1. Misconduct which does not rise to the level bf threatening behavior, but is harmful pr disruptive to the treatment environment.

2. Two treatment absences within the same mod~lity. -

3. Failure to abide by the expectations outlined above, including failure to participate or make progress in treatment a~ prescribed
and agreed upon in my individualized treatment plan.

The following behaviors WILL result In termination from the Department’s CD treatmentprogram:

1. Any threat or act of violence toward staff or anothor patient,

2. Possession of a weapon on or at the treatment sIte.

3. Gang related activities or harassment of~taff or another patient,

EXHIBIT 5
Distribution: ORIGINAL- File copy- Offender
DOG 14-039 (Rev. 08/03/il) DO~~Onoe l~~70655



r
4. Sexual misconduct toward staff ci .nother patient. .

~Failure to appear.and submitas directed.to.3~urine!drug.testsanWor receiving 3 positiv?tests within the same treatment modality~—
I understand that ‘positive” includes Insufficient samples, aduherants, and non-prescribed or unrepoited medication.

6. Three absences within the same treatment modality. I understand that exceptions may be allowed in the event of a
legitimate, verifiable reason for an absence1 such as Injury, Illness, or Incarceration.

7. Violating another patient’s privacy and confidentiality treatment rights.

GRIEVANCE PROCEDURE: Should a patlentioff&nder consider hlmlherself to have been treated unfairly, the DOG 550.100
Offender Grievance Program is available upon request.

I hereby agree to having read, or had read to me, all the above terms and conditions, and agree to abide by them.

~ &4JoP~
flfn-Jafl~ L&4c1 n. oz 4n,’S

courei~tsbnature Date

The records contained herein are protected by the Federal Confidentiality RegulatIons 42 CFR Part 2. The Federal rules prohibIt further
disclosure of this Information to parties outside of the Department of Corrections unless such dIsclosure is expressly permitted by the
written consent of the person to whom It Pertains or as otherwIse permitted by 42 CFR Part 2.

Distribution: ORlGlNAt~ FIle CbPY- Qffender
DCC 14~039 (Rev. 08/03/11) DOG 671500 DOC 670.655
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~n1

F :C’o’rrec~tsons

lnfractibn Grouo Number. 14

I SERIOUS INFRACTION REPORT

Facility: 0CC‘‘“t”t~r4-
• tMNI 1916

Name: SCHLEY~ Matthew R DOG # 746992
~05 - FiGHTINGNumber of rule(s) violated: ~ ASSAULTIOFFENDER

- . - Place: Wind Unit

Details ir~ full: ,At the conclusion df ‘an investigation1 it waC determined that, on 1-26-15 at approximately ~9O0 houl’s during an assigned
Therapeutic Community Housing Unit Cleaning Day’0ffê~idet $chley E #746992 got into a verbal argument with Offender Tang1 E
372961. Schley,stayted,the’verbal atg~ment by calling Tang Mr. OOSA and saying that Tang could~ think for himself. When Tang~ -

steted’ that he just wanted to get home to his family, Offerkier Schle9’sald ~fuck you”. Tang then called Schlay a, little bitch. Schley then
swung on Tang and missed but then grabbed Tang’s throat and arniand they fell back On the bed. Tahg then hit Schley a couple of~
times and kicked him off the bed onto the floor. ‘SchlCy had numeroUs marks on his body, cuts, scrap6s, and red marks, that are.
consiétdnt with being in a fight The body of this lnfractiop is a su’mmary of confidential information used as evidence to suppostthi~
infraction. , . q ‘ ‘

-. ‘

:L0RIK.LAWsON ‘ £orIXtcnvson ‘ * *

Reporting Employee (Punt) -. .~ Reporting Employee Signature , ••‘

~

Was pffender informed of right to temain silent? ~YesEJNb Date of Hearing: 21912015 • ,

‘ PLEA: GUILTY •‘ . ‘ ‘ , ‘

, NOTGUILTY 505,633 , I , ‘ ,

, NOPLEA ‘ . , * -‘

Did the offender make statement after being informed of hislher rights? .~ Yes Q No i’ ‘ * ,~

• If so, what? My back injuries is from, coming off of my bunk. I’m never had an’argument with offender Tang. I didn’t call Trang “Mr.
DOW. Trang never called tee a little bitch. Tang neve? punched me. 4 nevçr swung atTrang. - •

~
FINDING: GUILTY 505 ‘ . -. -‘ -. ‘ -

• - NOT GUILTY ,633 ‘ , ., , *

- DISMISSED . ., . - ‘ +

. - REDUCED’ - - • . -•. • . - ‘

Facts ar!d evidence found:First hand and second handwitness information validates a verbal argument and physical ‘altercation
between this offender and Offender Tang: Physical e,Qidence ri’uutual physical altercation occurred between both offenders.

‘ Sanction(s): 15 days segregation applied , • ‘ • ‘‘ ‘

15 days loss of good conduct time applied ~ , • — ‘• - -, , •. - ,‘ -

Reason for sanction(s): Credit for time served in Segregation. First 505. - ‘ •. - -

- Recommendations (Non-Sanction): Reler to .FRMT for~~ultabi~ty reviewwith FRMT. E)~f1BIT S —

Brian McPherson
Hearing Officer (Print)

John Aldana -

SuperiñtendentldesigneO (Print)

~Heaflñg Officer Signature - -‘‘ . ‘ -•

4c-h4~a ‘üio/ic’
‘Suped9t,~etn/qisignee Signature ‘ ~Uate “

The contents of this document may be eligible for ~ublIc disclosure. Social Security Numbers ar~ considered confidential Information and
will be redacted In the event of such a request. ‘This form Is governed by Executive Order 00-03, RcW 42+561-and RCW 40.14:

- Distribution: ORIGiNAl,. ‘- Imaging System/Central File COPV- Offender, Board, Hearing Officer - -- - •

DOC 20-051 (Rev, 09116113)E-Form ‘ , • oc’c 460,000
ScanCodelFOl ‘~ ‘ I - -: • - - - -

- Date: 1/26/2015

Tirpe:’0900 *

,Uate

r
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CHEMICAL DEPENDENCY
CLINICAL STAFFING

Q ERD: 10.23.2015 (court ordered) U ISRB ~ Other DOSA

P/O Name: SCHLEY, Matthew
Level of care! Phase: 111.31 Discharge
Drug of choice: Methamphetamine
Facility: 0CC __________

Purpose for Staffing:
~ infraction Q TX Plan ~ Cit ~ info Sharing
(Only Complete Dimensions With Clinical Concerns)

Depar~nent of
Corrections
~ ~$1~

DOC#: 746992
Date: 02.10.2015

Last use: 02,05.2014
Admitted: 01.222015

C Phase Up

Dimension 1: Withdrawal:
0; Admit UA requested.
Dimension 2: Biomedical Complications:
0; no current problems identified. TB screen completed,
Dimension 3: EmotionallBehavioral Complications:
2 P has dx in this dimension and receiving monitoring and rx P has substance use related anti-social behaviors STG
suspected White Suprernicist/Nationalist P continued substance use against medical advice and has family relationship
problems due to his sustance use, parental rights terminated in 2002 Significant Other is currently receiving tx for
substance abuse.
Dimension 4: Readiness for Change:
3 P in Precontemplation stage of change tx motivated by DOSA PC received WACSO5-Fjghting during first week of tx
Dimension 5: Relapse Potential:
3, P reports ability to maintain abstinence in controlled environment 20x attempts to discontinue use, unsuccessful
Dimension 6: Recovery Environment (For transferto community):
3 P has poor job hx due to substance use, continues association wf anti-social peers, significant family hx of substance
use. homeless. minimal family support from an Aunt.
Specific Question/Statement for Staff
Notification of Removal/Discharge from LTRITC due to non-chemically related rule violation.

Action Plan ~ /~~~ LTA~ftc,
Discharge on 02.10.2015, prepare TARGET Discharge, Chrono~ 1’

Treatment Plan Written ~ Yes ~ No Problem #: 1,2 Dimension #: 3

~Staff Signature Date 1 Staff Signature Date

~ - ~ A 6 ~ /ó j~

~J ? ~. ,o is- ~g -z7i~
~ - ~- ~

~ .. ... ....

~J ~C7~
L}

EXHIBIT 10
Pag&28DOG 14~143 (06107110)



‘a’
Department of

Correctiofls . INITIAL SERIOUS INFRACTION REPORT
WASCFNG*ON STAlE

I’

Date of Infraction Offender Name (Last, First) boo Number HoUsin~ Assignment -

02/19/15 . §CHLEY, Matthew 746992 WCC-RC R5- SF1 OU
Rule Violation #(s)”
762 .. ‘

Tithe Occurred ‘‘ i~iace of Incident (Be S~eciflc)’ . ‘ OateiOccurred
12:00 pm thcc- Ozette Programming cdmplex . O~I1 0115

Witness(1) i Qay~Off Witness(3)’ Days’Off

Witness (2) I. . Days’Off ‘ .Witneds (4) :‘ ‘ Da~ts~ Dir •‘

State a concise description of the details of the rule vipiatiôn~, covering all elements and answering the questions of Wh~n?
Where? Who? What? Whyf? ahd How? Desbribe any injuries, property damage, use of force, etc. Attach al,l related reports.
On 02/10/151 the Multi-Dis4iplinary Teath (MDT) made the decision to terminate Inmate (I1M) Schley froth his mandatory DOSA

Substance Abuse ~reatnept program. l/M ~chIey violated conditions of the DOSA Agreement and DOG 670.655 Special Drug

Offender Sentencing Alte9ative, Page 8, VI -A.-1 . -c. by incJrring ~ny I3~ajor infraction tha,t pauses a change in custody level or
the violation of conditions cjutiined in the CDjreattheritPartibipation Requirements’ (DQCl~ 4439) or the DOSA agreement’

(DOG 14-042), Speciflcally, the Department’has established a zero-tolerance poilcy with regard to violence within its CD

programs, as reflected in tb% GD Treatment Participation Requirements, which state that threats, or ~siolence toward staff or
another patient WILL resul~ in termination from the De~artrnent’s CD treatment program.

I/M Schley arrived at OQC pn 01107/15 sei’ving two King County DOSA sentences.

On 01/21/15 l/M Schley w1s assessed at a III 3 Level of Care, and reviewed and signed the DOSA Agreement and CD

Treatment Requirements qgreeing to participate, on that date He began programming in the 0CC Therapeutic Community

Long-Term Treatment Chenical Dependency Program on. 01/22115. -

On 01127115, l/M Schley wts placed In the OCC.Secu’reri Housing Unit (SHU) On’Adminlstrative Segregation st?tus, pending
investigationof his invoLvement in -a fight with andtheriofférid~t afterboth werejoufld to h?ve injuries cons4tenitwith
involvement in a physical altercation. tOvestigatiori ~etermined that the Incident occurred in the living u’nit o~ an assigned

-Therapeutic dommunity H4using. Unit Cleaning ba~’, after a verbal argument escalated when Schley threw a punch which
missed, and then grabbed che other offender by the throat and arm. Tie pther offeride? hit Schley twice in tbe face and then

kicked~ him off the bed ontd the floor. Both were subs~quently found ~uilty of violating WAd 505 (fighting), ~ith s’anctions

including 15 days disciplinary segregation. He was transferred to WCC-RC on 02/11/15. The disciplinary findings were affirmed

uponappeal,onl2IlT/t&i .-

~—1I74S” ‘.- ‘- , ‘~ . :.~ ~‘ ‘

On’ 02/10/15, l/M Schley w~s administratively terminated from the 000 TherapeutIc Community Ohenilcal Dependency

Treatment Program, due to his violation of mandatory Treatnient Programming Requirements, specifically violence aga~nst

another community member. . , , - ‘~ ‘ ‘ r

-‘ I . - - - ‘ -, ‘ - EXHBIT____
Distribution: ORIGINAL- lmagti~g System COPY-Hearing Officar, 0ffênd~r, Board - -

DoG -i7-o7e (Rev. 08/16/12) ‘ DOG 460,000,~ rTe~~2 9
Scan Code 1F01 ‘ ‘ - . ~ [442331 14’-423eT



.1
At the time of his termu-iat9ri JIM Schley had made no progress in treatment and remained In Phase One of the program after
only a few days enroHment~In the program. -.

JIM Schley is in violation of WAC 762 (DOSA failure) due to ~dmiriIstrative termination from his DOSA Substance Abuse
Treatment Program for the1above noted violation ~f the DOSA Agreement and mandatory CD Treatment Participation
Requirements. -

ReporUng Staff Name (Last First) (Print Name) Shift Days Off
lipton, J R j Days Sat-Sun
Evidence Taken Evidence Case Number Evidence Locker Number Photo Submitted
Q Yes ~ No ‘ , Q Yes ~ No
Disposition Of Evidence (if Not Pieced in Locker) Placed in

~ ‘ Pre-Hearing Confinement [] ~i’es ~ No Dat~
~ I Adr~inistrative Se regation ~I Yes ~I No Date

w~
Last, First DOC#

1) Ci Staff Ci VolunteerNisitorlOtfler Q Offender
LastFirst DOC#

2) Ci Staff ~ VolunteerlVisitorlQther Ci Offender

RELATED REPORTS ATTACHED ~ Su~iplementa~ C Medical
~ Ci Staff Witness1Statements El Other (Specify)

Reporting Staff Signature Date

QA~’ r /
infraction Review Officer ignatur~ and Na4e stlFirst) Date

~ ~/f 71’~
The contents orthis document may be eligible for public ~1isclosure Social Security Numbers are considered confidential information and

will be redactedin ti~e event of such a request. T~s fqrm is governed by Executive Order 00-03, RGW 42~56, and RCW40i4~

PlstribuUon: ORiGINAL- lmaging System’
DOG 17-076 (Rev. 05116/12)
Scan~ Code IFOI

COPY-Nearng Officer, Offend~ Board



Cause#
13-I-I 5302-t
14-G-Oj 874-2

+ To examine,no later than 24 hours befoj~ the hearing, all
supporting documentary evidence which the Department
of Corrections Intends to present during tHe hearing.

+ To admit to the allegation. This may limit the scope of the
hearing.

EXHIBIT 12.
Page ‘1 of S

000,570.655
-DRUG OFFENDER SENTENCING ALTERNATIVE

NOTICE OF ?U.EGATIONS, HEARiNG, RIOHT~, ANO WA!VER\

‘Page3\

Department of

Corrections’.
W~$H~NG1O,N S7AT1

DRUG OFFENDER SENTENcING;ALmRNATIvE
NOTICE OF ALLEGATION1 HEARING,

RIGHTS, AND WAIVER

\

(FOR USE IN PRISON AND WORK RELEASE) ‘ -

Offender Name DOG # Date Present Location
Schley, Matthew ‘ . . ~ . -- - 03/03/15 ‘~ - W.CC-RC — R5 I SF1 CU

Type of Hearing: DOSA REVQCATION HEARING ‘ . -

~762 . ‘. . - : -.

RevocaUon of your DOSA sentence is under considerátión for the following alleged violation(s):
Failure to complete or administrative ternlination from abOSA’substance abuse treatment program on or about 02/10/15

igis scheduled for,~’
Location - I-.

The Department of Corrections intends to present the following documents I reports and / or call the following witnesses
durlng the hearing: - - :
A. Initial Serious Infraction report citing infractipn #762 dated 02/19/15 -

1. Warrant of Commitment(s) dated 10/13/14 . . -.

2., Judgment and Sentence(s) dathd’10/10/14 . ‘.

3. FacilIty Plan (2) dated 11/06/14, 01/05/15 . . -

4. Drug Offender Sentencing Alternative (DO~A) Agr-eement:dated 011?i/1 5 -

5~ Substance Abuse Recovery Unit Compound Rele~se of Info dated 01/21/15 , I - -

6. Chemical Dependency Dimensional Analysis Assosément dated 11/04/143.3, updated 02/11/15,
7. ChemIcal tYependency Assessment Sbmmàry u~dated 01/02/15 ASAM 3.3, updated 62(11,15
8. CD Treatment’ Participation Re.qulrements dated 01/?1/1 5’ . . ‘. - . .i - -

9. Patient/Offender Contract for Change dated 01/21/15 - -

ID. Treatment Plans (2) * - . ,

11. Communify Rules: Cardinal, Majot, House’
12. CardInal Rule Violation dated’01/27/-15 . . * * - -

13. . TC Awareness To/From log, TO Push-Vp Written log, TC Push-Up Received log
14. Progress notes, significan.t event notes chronological- order ‘.

15. Infraction History . . - - ‘ ‘ . .

16. Big Brother/Little Brother Orlentation’áheet Ô1/21 /15 and Role Induction Sheet dated 01/21/15 -

17. . Signed staffing form from muitldlsdlpllnary treatment team ‘~lated 02110/15 ‘ - . - -

18. ChemIcal Dependency Discharge Summary dated 02/10/15 . - -

• You hive been charged with the above atleged vlol~Uon(s)of your Druö Offender Sentencing Alternative (DO~A)
Sentence. You have the following rights; . . - . -

• To receive written notice of the alleged viptatiod of your
IXISA sentence. - -

$ To have an electronically recorded hearing conducted
within 5 working days of service of this notice, -

• To have a neutral hearing officer conduct your hearing..

DOG 05.244 (Rev~ o2IdSulS)

~‘1



+ To be present during the tact-finding and cfisposition
phases of the hearing.

• To present yoOr caae to the I-leering Offlcør. if there is a
language or commUnication barriar,lhe Hearing Officer

• will appoint a person qualified to intmpret or otherwise
assist you. However, no other person may represent you
In presentlng.your case. There is no statutory right to an
attorney or counsel and without prior written approval from,
the Hearings Program Administrator, no attorney wllflbe’
permitted to represânt you. •

• To confront arid cross-èxamlne witnesses ~appeadn&and
testifying at the hearihg.

+ To present docmnentary’evldenâe on your behalf.
• To testify during the hearing or to remain silent, Your

silence will not be held against you.
+ to have witnesses provide testimony on your behalfj

either in person or in e witnessed statemerit 1 affidavIt.
However1 outside witnesses may be excluded due to
institutional concerns, The Hearihg Officer may aith
exclude persons from the hearing upoç a finding of good.
cause. In addition, the Hearing Officer m~y exclude a
witness from testlfylhg at a hearing or may require a;
witness to testify otitside of your presence:when the~e Is a
substantial likefihood that the Witness will not be ableto

give effective, truthful testimony in yovrpresênce during
the hearing. in either eventj you ntay spbmlt a flat of
questions to ask the wltness(es). Testl(nony•rnay be
limited to evIdence ~eievant to the Issues under
consideration.

4 To rec~lite.a written Hearing and Decision Summary
including the evidence prèspnted; a finding of guilty or not
guIlty; and the reasons to support the findings of guilt; and
the sanction Imposed, imm~dlately follgwlng the hearing
or, in the event of a deferred decision, *ithih;2 days
unless you waive this tirnefrarue.

+ To request a copy of the audio recordlñØ of the ~iear1ng.
• To appeal a sanction to the Regional Appeajs Panel, in

• wrWng, withIn 7 calendar days of your receipt of the
• HearIng and Declsiqn Summary. You ifray also file a

personal restraint petition tdappey the fDepartment’sfinal
decIsion through the Court of Appeals.,

• If I waive my right to be present at the h~êring, I
understand that the Department of Corrections may
conduct the hearing in my qbsence and may lmiose
sanctions that could Include loss of my liberty and I or
teclassification trevocation of my DOS~. sentence.

• To waive ens’ or all of the above rights. .

DCC REGIONAL PPEALS PANEL
1018 So. 23th Sliest 3td Floor
Tacoma, WA,98409 •

- This Is the same address useØ to request a
copy of the audio recording as wall.

AdmIssion to ft.tlnnaflnn

I admit to the fol,lo;ñg allegation: . I • . 4
Offender Signature . - . Date lime

Witness SIgnature/Position , Date • Tpe

Waiver of Hearing ~
Offender Signature ‘ . Date Time

Witness Signature/PosItion ,~ ( ‘ . - Date - limp

In admitting the violation(s) and walvln~ the hearing, I understand that the Department of cprrections may still sóhedul~
and conduct a hearing to accept my waiver. I further understand that ‘if I am found guilty, the Departrneqt ~nay respond by
imposind: . . • -.

1. A Iossi of earned early release ctçdlts; and 1 or
2. Recommending transfer to. anoth~rfacIlity;;or ,

-3, ReclassifyIng I revoking the s~nténce struqture in this case to require that the remainihg balance of the original
sentence be served. . ‘

ll’rave read and understatid the alleqatio~, the heaririq notice, and my. rights as descrlbM:

DCC 09-244 (ReQ. 02/06/13)

Page 2 of 3

- ‘ DOG 670.855
DRUG OFFENDER SENTENCING ALTERNAtIVE

NOTICE OF ALtEGATIONS, HEARING, RIGHTS, AND WAIVER

Page 32



ORIGINAL - Hearing Ella COPY Offender
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DOG 09-244 (Rev. 02/05/13) 000 970655
DRUG OFFENDER SENTENCING ALTERNATIVE

NOTICE OF ALLEGATIONS HEARING, RIGHTS, PNb WAiVER

Page 33
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The contents of this document majbe eligible tsr publIc disclosure. Social Security Numbers are considered confidential information and
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DEPARTMENT (fl? COERECflONS DOSA 762 INFRACTION hEARING REPORT

OFFENDER NAME: SCHLJEY, Matthew DATE: 04/02/20 15
CRIME: Burglary 2nd Degree DOC NUMBER: 884527

Theft 1~ Degree
COUNTY OF

CONVICTION: King
CAUSE #: Cause#

131153021 Burglary
2nd Degree

141018742 Theft in
the 1~ Degree

A DOSA 762 Hearing was held on 04/02/2015, at the Washington Corrections Center (WCC),
regarding the following alleged infraction of the conditions of DOSA for Mr. Mathew Schley.
The hearing was conducted by Hearirg Officer Sheryl Jackson and parties present for the hearing
were: Class Counselor III (CCIII) Tipton; Community Correctional Officer (CCO) Laura Cole
and Mr. Schicy. Those who will by telephonically testifying are; Chemical Dependency Program
Manager (CDPM) Tamera Zander; Correctional Program Manager (CPM) Jason Bennett;
Correctional Unit Supervisor (CUS) Lone Lawson.

Upon convening the hearing, I determined that Mr Schley had received proper service of the
Notice of Allegations, Hearing, Rights, and Waiver and was served notice on 03/30/20 15. I
found that he had previously been provided with copies of all of the documentary evidence to be
used against him during the hearing. CCO Cole reported that at WCC there is a policy
prohibiting any offender from having access to any legal documentation within their specific
units. Offenders are served notification of discovery and given an opportunity to review
discovery at time of service. If additional time is needed, discovery documents are logged into
the Law Library for offenders to have access. CCO Cole testified that she served Mr. Schley and
gave him adequate time to review his discovery packet. At the time of the hearing I confirmed
with Mr. Schley if he felt he had sufficient time to review his discovery and if he in fact felt
comfortable to proceed with his hearing as scheduled. Mr. Scbley acknowledged he was ready to
proceed.

1

DOC 09429CC (PP Rev. 04105/04) OAk I POL DOC 670,500
DOC 460.130

OAk - COMMUNITY CU5TODY HEARING REPORT

EXHISIT :13
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I provided Mr. Schley with notice of the right to appeal, the address for filing the appeal and an
optional form to be used to file an appeal. Mr. Schley acknowledged that he understood his
hearing and appeal rights.

Preliminary Matters:
None reported.

The Department of Corrections alleged that the following infraction was committed:

1. 762 - Infraction - Failure to complete or administrative termination from a DOSA
substance abuse treatment program on or about 02/10/1 5.

The offender entered the following plea to each infraction:

1. Not Guilty

The hearing officer made the following findings as to each infraction:

I. Guilty

Evidence Relied Upon:

CCIII Tipton On 02/1 0/1 5, the Multi-Disciplinary Team (MDI) made the decision to terminate
Inmate (JIM) Schley from his mandatory DOSA Substance Abuse Treatment program. J/M
Schley violated conditions of the DOSA Agreement and DOC 670.655 Special Drug Offender
Sentencing Alternative, Page 8, VI -A.- 1. -c. by incurring any major infraction that causes a
change in custody level or the violation of conditions outlined in the CD Tteatment Participation
Requirements (DOC 14-039) or the DOSA agreement (DOC 14-042). Specifically, the
Department has established a zero-tolerance policy with regard to violence within its CD
programs, as reflected in the CD Treatment~Requirements, which state that threats
or violence toward staff or another patient WILL result in termination from the Department’s CD
treatment program.

J/M Scbley arrived at Olympic Correctional Center (0CC) on 01/Ô7/15 serving two King County
DOSA sentences.

2

DOC 09-229CC (Fl’ Rev. 04/05104) OAA IPOL DOC 670.500
D0C460J30

OAA - GOMMUNITY CUSTODY HEARING REPORT
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On 01/21/iS J/M Schley was assessed at a 111.3 Level of Care, and reviewed and signed the
DO SA Agreement and CD Treatment Requirements, agreeing to participate, on that date He
began programming in the OCC’Therapeutic Community Long-Term Treatment Chemical
Dependency Program on 01/22/15.

On 0 1/27/15, J/M Schley was placed in the 0CC Secured Housing Unit (SITU) On
Administrative Segregation status, pending investigation ofhis involvement in a fight with
another offender, after both were found to have injuries consistent with involvement in a
physical altercation Investigation determined that the incident occurred in the living unit on an
assigned Therapeutic Community Housmg Umt Cleaning Day, after a verbal argument escalated
when Schley threw a punch which missed, and then grabbed the other offender by the throat and
arm The other offender hit Schley twice in the face and then kicked him off the bed onto the
floor Both were subsequently found guilty of violating WAC 505 (fighting), with sanctions
including 15 days disciplinary segregation He was transferred to WCC-RC on 02/11/15 The
disciplinary findings were affirmed upon appeal, on 02/17/15.

On 02/10/15, JiM Schley was adrnimstratively terminated from the 0CC Therapeutic
Community Chemical Dependency Treatment Program, due to his violation of mandatory
Treatment Programming Requirements, specifically violence against another community
member.
At the time ofhis termination, I/M Schley had made no progress m treatment, and remained in

Phase One of the program after only a few days enrollment in the program.

JIM Schley is in violation of WAC 762 (DOSA failure) due to administrative termmation from
his DOSA Substance Abuse Treatment Program for the above noted violation of the DOSA
Agreement and mandatory CD Treatment Participation Requirements

Mr Schicy pled not guilty to the listed allegation He reported that in fact there was no
altercation between himself and another offender Mr Schley indicated that any marks on his
physical body were from him having a nightmare and believes he injured himself in his sleep
Mr Schley believed that the specific inmates (Confidential Informants - CI) heard rumors about
an altercation and reported said information to staff. This is why Mr. Schley believes he received
the infraction.

At the time of the infraction Mr. Schley supplied 5 witness statements that stated they did not see
any altercation between Mr Schley and another offender Mr Schley felt that the Prison Hearing
Officer found him guilty solely on the word of the CI and photographs that were not consistent
with a fight but in fact are marks resulting from his sleep disorder.
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I asked Mr. Schley if he understood that the major infraction #505 was not the matter at band for
this current hearing process and that the evidence presented during the major infraction hearing
concerning the #505 could not be in essence re-heard today. I also explained to Mr. Schley that
what is being considered today was the totality ofhis behavior that lead the treatment program to
take action and began the termination process thus the #762 DOSA revocation hearing. Mr.
Schley stated he understood but the #505 is what the Hearing Officer found him guilty of which
generated the treatment program to take action. Mr. Schley also believes the #505 major
infraction should not be the basis for a revocation because the standard of evidence was only
“some”.evidence.

Mr. Schley discussed case law believing that the infraction is not sufficient evidence to terminate
his DOSA sentence.

CUS Lawson testified that DOC’s prison standard of evidence is “some evidence” and the
information was reviewed by her however, she did not score the evidence. The specifie
documents of the major infraction packet in which she did score, did meet the some evidence
standard as required. CUS Lawson denies receiving anything information from the Mental
Health counselor, per a statement made by Mr. Schley at the hearing. She testified that she
believed that the some evidence standard was met based on her training and professional
experience; and in essence Mr. Schley engaged in a fight as the major infraction information
indicated.

CPM Bennett testified that he reviewed Mr. Schley’s appeal information, the original infraction
packet, and a full copy of the CI information received. CPM Bennett feels confident that DOC’s
policies and procedures concerning the process was followed properly.

CDPM Zander testified that Mr. Schley had only been in the DOSA program for approximately
7 days however, the program has a no tolerance to violence in the program and Mr. Schley was
fully informed ofthis fact via several ways prior to his entering into the program but also
through the DOSA agreement be signed, Treatment participation requirements, and through the
Big Brother/Little Brother orientation form. Offenders are orientated a day prior to entering the
program. CDPM Zander also testified that some major program rule violations include: violence
and sexually acting out” CDPM Zander quoted from the Big Brother/Little Brothers orientation
from. “I have been orientated to the rules, requirements and procedures of the TC program, any
questions I had were answered by my Big brother or an orientation member. I have been
informed; any act or threat of violence places me in jeopardy of termination from treatment I
have been instructed how to report threats/acts of violence and to avoid altercations.” Mr. Scbley
initialed each item on said orientation form and signed the form 01/21/2015.
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• Disposition:

The disposition recommendation of the Classification Counselor:

CCffl Tipton recommended that Mr. Scbiey’s DOSA sentence be revoked.

The disposition recommendation of the offender:

Mr Schley appeared frustrated but stated that he still does not believe his DOSA sentence should
be jeopardized based on an infraction where the standard was “some” evidence.

Hearing Officer Disposition, decision, and reasons:

I found Mr Schley guilty of the 762 based on the preponderance evidence standard and the
testimony and evidence presented at the time of the hearing CCIII Tipton provided sufficient
evidence for a guilty finding which included the testimony of the witnesses be included. CUS
Lawson reviewed the #505 infraction information and deemed to have met the expectations of
DOC’s policies for addressmg infractions CPM Bennett reviewed the appeal Mr Schley brought
forth which included all evidence presented to the prison hearing officer CPM Bennett felt the
hearing officer made a sound decision and affinned the guilty finding of the #505 Although the
#505 major infraction in and of itselfwas not reheard, I allowed the testimony of CUS Lawson
and CPM Bennet to testify based on their training and experience with prison based infractions I
considered their testimony to be reliable and credible and expressed the DOC’s procedures were
properly followed Their testimony spoke to the process and procedure of how DOC conducts
prison based hearings. When Mr. Schley appealed the hearing officer’s decision is was affked
through the appeal process.

The most significant witness testimony and evidence presented at the hearing came from CDPM
Zander who testified why a #762 major infraction was considered the appropriate means of
addressing the actions ofMr Schley CDPM Zander testified that based on the physical violence
Mr Schley was found guilty of, this action is what put him in direct violation of the treatment
program’s cardinal rule: “no tolerance for violence.” This cardinal rule was presented to Mr.
Scbley prior to him entering the treatment program.

I imposed the 762 infraction and, as a result Mr Schley’s DOSA sentence was revoked An
official start time and remaining days will need to be determined by DOC records.

Mr. Schley was given a chance by the sentencing judgc when he allowed Mi. Schley the
opportunity to complete a DOSA treatment program This opportumty allowed him to avoid
approximately half his prison sentence in exchange for his agreement to comply and participate
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in chemical dependency treatment. This was clearly explained to Mr. Schley at sentencing and
again when~~~~ he entered into the therapeutic chemical dependency program where he signed his
DOSA Agreement.

Mr. Schley entered the orientation phase of the program on 01/22/2015, and the altercation took
place on 01/27/2015 — not a long time within the program however, time enough to review the
expectations of the program and know that violence will not be tolerated. Mr. Schley was given
multiple opportunities realize the program had a no tolerance to violence and yet within 7 days of
the program he received a major infraction for fighting. Mr. Schley placed his DOSA sentence in
jeopardy by his behaviors and unfortunately will not be allowed to participate in treatment per
his DOSA sentence.

Given his reported risk factors, risk management identification classification, criminal record,
and disciplinary history, I believe this sanction holds Mr. Schley appropriately accountable under
the rules and expectations ofhis DOSA Sentence.

Sheryl Jackson DATE
HEARING OFFICER SIGNATURE

CCOI7YPI5T/ A hearing report triple extra copy
DATE

Distribution: []Prosecutor Q Offender Q County Clerk

o Central File 0 Fiel4 File Q Hearing File
o Hearings Program Manager
0 Hearings Officer 2
Q ESRB for CCM only
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IJ Misd meanorlGross Misdemeanor

Date of Hearing ~ J~jj~ Location of Hearing —

CCO Name CZ~ITZT 7~p4~r~ ~ cNCi~~
Other Participants~~r.~4~”-

HEARING AND DECISION SUMMARY REPORT

Waived Appearance El Yes ~No
Competency Concern El Yes,~~o

Waived 24 Hour Notice DYes~No

Interpreter/Staff Assistant Q Ye~~No

Jurisdiction Confirmed ~~~Yes [1 No

Appeal Form Provided ~Yes ID No

EXHIBIT 14
Distribution: QrI~Inal — Hearing File, Copy — Offender, Field File, Receiving/detaining Facility

DCC Ol~-233 (Rev. 02/14/14)
Scan Code HRO5
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Release from DOG Custody!Conflnement: El Yes []No (See Confinement Order DCC 09-238)

Offender Status ~1 DOSA 0 WIR ~EJ FOS

L~2Z

Preliminary Matters: I”\~j(~D/—KSJ,.~
. . ‘ i 1~DIN~

ALLEGATIONS PLEA
‘ - 4 ,4~.. .~ ‘~óund

T) T~i1Df~ 4~D ~ ~7€~ I ~ /
15-k~t~~~ ~ I

~ J~JL~9~ A~r~-,c~’ ~
prc~~r~-. cz~/~:;1~ ‘9-1’~m2~5

EVIDENCE RELIED UPON (LIST). :
ID J&S ID Notice of Allegation, Hearing, Rights and Waiver form ID Report of Alleged Violations
Q Conditions, Requirements, and Instructions form 1J Chronological Reports El CCC Testimony
Q Offender Testimony Q Negotiated Sanction [J Other(listed below):
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HEARING AND DECISION SUMMARY REPORT

j i..: ,~:
SUMMARY OF FACTS PRESENTED! REASONS FOR FINDiNGS1 I

~‘c T’

J or Ckc~r-~i I ~ ~r~- •f~2~-,ç~ O’~~
~~

‘ c~. h~ ~ ~ *

SANCTIONS AND REASONS FOR SANCTION..

J~~A ~cn~
~r~J~

~Obey all Facility Rules
~Faihng to comply with CCO, CCS, and Hearing Officer dtrectives
~Report in Person to CCO Within one Business Day of Release

Offendar Name(Last, First): DOC #

~ ~~i?~~J’

__________________ ‘~ ,±z~

Offender S~g ture

Hearing Officer Signatu Hearing Officer Name (Pdnt)

The contents of this docume be eligible for public dlsclosute. Social Security Numbers are considered confidential ia~ormátlen and will
be redacted In the event of such a request. This form Is governedby Executive Order 00-03, ROW 42.56, and RCW 40.14,
Distribution: Original — Hearing File, Copy — Offender, Field File, R~csiving1detaining Facility
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D~partmurht Of

APPEAL OP A DEPARTMENT \ROLATJON PROCESS

Offer.der Nome: ~‘U DCC t ____________ ArrestiRearr~ Date: 2/_ ~ /5
Mailing Address for Response:~ L~nQc -

City: _______________________ State: 2.L)P- ___________

CCQJHeanrg Qirer j~ ~fl ift’S Jfl 4 )r~~~r( ~j~ff≤sPLocation/Jai~ C—b. i. 101

P1~ASE C-tECKThOSE THAT APPLY Tb YOUR AF?EAL (P~ea~ê n~të ycu ~Eps~ifl~aHy iderm a pthcadurel, Jt~sdiUcñ&. or
sanobofi prcblam~.

I arm specifically appnalioq~

%The flndlng~s~ of guilt duo to:
I procedural Issue, as specified below. (For example, you may appea! £‘~t ya. did

• pporiuntty to respond to the a1le~at~ons or, if apoeahne a hear~np. that you did rot have the
car a neccasary ~Mness,) -

C A jurisdictional Issue, as specified below. (For example, you may object that you were not on
suparvislcn at the time you were arrested or that the vicaUon hae already been addresssd~)

[]The swiction(~) Imposed by the Department. Please note you must specIfically identit~’ that the sanction
imposed was not reasonably related to any of the following: your crime of convidlion, the..violatton you committed,
your risk of reoffending, othe safety of the commu9~:y.

DescrIbe the reascri~s) andlor pivvide any additionai evidence to sup~cit yo rap eel. -

~
414.

• 4ee~say~. P~$ ( t*3 5-rOUr’wid,J~ ~ç~çorcr uOirIWSc -

C~,.~ç-3 \/t~’+%~\aL1 ~~r~2c5Qi\i€a k4flr;
The desired outcome if my appeal is grantedi4: •

~Jo.u4 tj&n~ DoOR 1~crD~~n ___ ________

cOo-C iN~ k>tW~k r4~35Oiordq Ao • eanoL
u3ôsyfr eb~ci~n d~pico( fY1q24z~

Please note you must specifically idcntifs the outcome thet you arc requesting trom4tq’Appeals Pane!. The outuoino must ba
something that tire Doparturent ceri pruvidc. For example, the Department cannot châitge Jail policies or proceduras.

This uppeal must be lnvidtlng and postmarked or hand-delivered to the address lIsted beláw wlthlo 7 days of your sanction being
thrposed. Appeals are heard spprredrnately every 2 weelca. Suhations are NOT STAYED pendlln~ the outcome-of an appeal

F AflAJ•.S
- I ioisttst 3’:il:loot -

[ TACOMA WA184119

Zip;

-04/f

NOTEr You have a rialitto tuna pemonal mstralatpetWon under court rules afterthe tinnI decision of the Department
The contents of this decumant may be elIgible for puhflc disclosure. Social Security Numbers are considered -eonfldentlal Information and

will be redasted IA the avant of straits request. This tennis governed by Executive Order0Q-O3~, ROW 42.65, arut RQW4O-14.
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STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS

P.O. BOX 41100 ‘ Olympia, Washington 98504~4 100

APPEALS PANEL DECiSION
FROM; DOC Appeals Panel

TO: $chiey, Matthew DOG 4; 748992 Däfe~ 04/14/15

On 04/02/15, you were either sanctioned to 1-3 days of confinement or a hearing was conducted for violations of your
conditions of supervision/custody.

On 04/10/15, your appeal was received In which you requested a review of a sanction or decision of the Hearing Officer. You
specifically appealed:
~ A decision based on a procedural Issue
ID A decision based on a jurisdictional Issue
O A sanction imposed that was not reasonably reiated to:

• Your crime of conviction
• The violation you committed
• Your risk of reoffending
• The safety of the community

AND THEREFORE.

the decision is to:

0 Affirm the process and decision.
Q Modify the sanction as stated below,,
o Remand for a hearing. You wiil be notified of the hearing date,
o Reverse and vacate the process.

Comments: This Appeals Panel has reviewed all documents provided from the above hearing and have lIstened to the audio
recording as well. In your appeal you state you were not allowed to~present your defense at your hearing. You also want the
evidence presentenced at your 506 Disciplinary Hearing reviewed as you state a preponderance of evidence standard was.not
met and, therefore, you want to have your DOSA reinstated.

The Appeal Panel did listen to the audio recording of your hearing and determined you were given several opportunities to
present your evidence at this hearing. The Hearing Officer also explained to you that the evidence you were presenting at this
hearing was already addressed at your 505 Infraction hearing, The Hearing Officer has no jurisdiction regarding the evidence
presented at the 505 hearing,

On 01/28/15, you were found guilty at a Disciplinary Hearing for a 505 InfractIon for flghting~ On 02/17115, the findings were
affirmed upon your appeal for this Infraction. The Appeals Pançl wants to iet you know the Hearing Officer and thIs Appeals
E>ariel does not have any jurisdiction regardIng the 505 infraction hearing or the appeal finding that was made on 02/17/15. The
Hearing Officer did inform you several times that the only violation that was being addressed at this hearing was the violation for
failure to compiete or being administratively terminated from your DOSA substance abuse treatment program on 02/10/15.

On 02/10/15, you ‘were terminated from your chemical dependency treatment program because you are In violation of the
mandatory treatment programing requirements, which stated there will be no violence against another person. After reviewing
this evidence the Appeals Panel believes a preponderance of evidence was met for this violation.

EXHIBIT IL
ooc 09-235 (Rev 10/01/13) 000400,130, OOC 460,135
Scan Code l-lRll Scan & Toss
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In Conclusion, because you violated a mandatory treatment program requirement and were terminated from your chemical
dependency treatment program the Hearing Officer had no other option but to revoke your DOSA sentence. The Panel denies
your appeal and affirms the process and decision.

Date~ 4-15-15

Date: 4-1 5-1~

Date~ 4~l5-l5

COPY - Offender, Central or Field F~e via COO, Heating Officer, Hearing Supervisor. Work Release
SupeM sot, lmag1n~ System

DCC Appeals Panel Marnber

DCC Appeals Panel Member

~

DOG Appeals Panel Member

Distilbution~ ORIGINAL * Hearla~ Pile

DOG Q~-235 (Rev. 1Q!01t13)
Scan Code HRII Scan & Toss

DOG 46O.l~O, DOG 4~D,l35
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May 15, 2015

STATE OF WASHINGTON
DEPARTMENT OF CORRECTiONS

Hearings Unit
P.O. Box 41103, OlympIa, WA 98504-1103

Matthew Schley, DOC 746992
Coyote Ridge Corrections Center
B13A371L
P.O. Box 769
Conneil, WA 99326

Re: Second Level Appeal Decisi~n

Dear Mr.~ Sebley:

I am in receipt ofyour request for a Second Level Appeal review. I have read your request and
reviewed your hearing paperwork as well as the audio for your hearing conducted on April 2,
2015.

I concur with the Hearing Officer’s decision as well as the decision of the Regional Appeals
Panel. Therefore, your request is denied and your sanction will remain.

Sincerely,

/ds

cc: Offender File

~EXH1 i9~~

Risk.
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DISCIPLINARY HEARING APPEAL DECISION

I To DOC# ~T Date
1 MATTHEW SCHLEY 746992 2/1 3/15

From Su
I JASON BENNETT ~

On 2(9/15, a Department Hearing was held for the WAC violation(s) listed: 505 - FIGHTING
The Hearing Officer found you guilty of committing one or more violations and imposed the following
sanction (5): Segregation - 15 days, Loss of Good Conduct Time: 15 days

On 2)12/15, an appeal of this hearing was received from you in which you requested review of the Hearing Officer’s
decision and/or sanction.

You appealed:

~ The finding(s) of guilt
0 The sanction(s) imposed

In summary, your appeal states:
“Supplied 5 witness statements that in effect say that no fight happened.” “My back injuries were confirmed to be caused
by my sleeping disorder.”

In reviewing your appeal, I have made the following determination(s):

~ The disciplinary hearing process was conducted in accordance with Due Process requirements and WAC 137-28.
0 At least 24 hours advance written notice was provided or you waived the 24 hour advance notice in writing/with witness.
0 You were provided an opportunity to call witnesses and present documentary evidence on your behalf. If witness(es) were denied,

the Hearing Officer provided you with written reason(s) for the denial.
0 The finding was made by an impartial (i.e., not viewed as biased or having witnessed the incident be4ng heard) Hearing Officer.
~ A written statement of the finding(s) and sanction(s) imposed was provided to you and includes the evidence relied upon and the

reason(s) for the decision.
0 Sanction(s) are in accordance with DOC Presumptive Sanction Guidelines and WAC 137-28.

—If-confidential information was submitted, I have confirmed:

0 T~e Hearing Officer made an independent determination regarding reliability of the confidential source(s), credibility of the
formation, and safety concems that justify non-disclosure of the confidential source(s) of Information.

The above information was documented on DOC 17-072 Confidential Information Review Checklist.

On behalf of the Superintendent, I have investigated your appeal and find that:
This incident and the subsequent hearings process and outcome has been reviewed. There is no additional information that
changes the finding.

~ You were found guilty as explained above.
o There was insufficient evidence for a finding of guilt as explained below.
o A procedural error occurred as explained below.
o The sanction was appropriate, and you were provided with the Hearing Officer’s written report.o Other:

AND THEREFORE, the decision of the Hearing Officer is:

0 Affirmed
o Remanded for a new hearing. (You will be notified of the hearing date).
o Reversed
o Reduced
o Modified as follows:
The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential Information and
will be redacted in the event of such a request This form is governed by Executive Order 00-03, RCW 42,56, and RCW 40.14.

Distribution: Original —Offender COPY-Superintendent. Imaging SystemlCentral File, Hearing Officer
DOC 09-197 (Rev. 09116113)
Scan code: Packet (IFOI), Individual (HR04)

Department of
Corrections
WASHI’l~~Q~, flA1~
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

IN RE THE PERSONAL RESTRAINT )
PETITION OF )

)
MATTHEW SCHLEY, ) NO. 73872-1-I

)
)

PETITIONER. )

DECLARATION OF DOCUMENT FILING AND SERVICE

I, MARIA ARRANZA RILEY, DECLARE THAT ON THE 5TH DAY OF MAY, 2016, I CAUSED
THE ORIGINAL BRIEF OF APPELLANT/PETITIONER TO BE FILED IN THE COURT OF
APPEALS — DIVISION ONE AND A TRUE COPY OF THE SAME TO BE SERVED ON THE
FOLLOWING IN THE MANNER INDICATED BELOW:

[X] ALEX KOSTIN, AAG (X) U.S. MAIL
[Alexk@atg.wa.gov] ( ) HAND DELIVERY
OFFICE OFTHEATTORNEYGENERJ\L ( ) ___________

P0 Box 40116
OLYMPIA, WA 98504-0116

[X] MATTHEW SCHLEY (X) U.S. MAIL
746992 ( ) HAND DELIVERY
COYOTE RIDGE CORRECTIONS CENTER ( ) _____________

P0 BOX 769
CONNELL, WA 99326-0769

SIGNED IN SEATTLE, WASHINGTON THIS 5TH DAY OF MAY, 2016.

Washington Appellate Project
701 Melbourne Tower
1511 Third Avenue
Seattle, Washington 98101
~(2O6) 587-2711


