
N0.74123-3-I

COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION Y

STATE OF WASHINGTON,

Respondent,

v,

O'KEITH McGILL,

Appellant,

ON APPEAL FROM THE SUPERIOR COURT Or THE
STATE OF WASHINGTON FOR KING COUNTY

BRIEF OF RESPONDENT

DANIEL T, SATTERBERCr
King County Prosecuting Attorney

WESLEY C. BRENNER
Deputy Prosecuting Attorney

Attorneys for Respondent

King County Prosecuting Attorney
WSS~ King County Courthouse

S 16 Thud Avenue
Seattle, Washington 98104

(206)296-9000

74123-3 74123-3

KHNAK
File Date



TABLE OF CONTENTS

Page

A. ISSUES PRESENTED . ...................................................................1

B. STATEMENT OF THE CASE ........................................................2

1. PROCEDURAL FACTS ............. ....................................2

2. SUBSTANTIVE FACTS .....................................................3

C. ARGUMENT . .................................................................................4

1. McGILL'S RIGHT TO JURY UNANIMITY WAS
` PROTECTED WHERE HTS TWO UNLAWFUL
ENTRIES WERE PART OF THE SAME
CONTINUING COURSE OF CONDUCT .........................4

a, Standard Of Review .................................................5

b. The Two Acts Of Burglary Were ParC Of A
Continuous Course Of Conduct ...............................7

2. THE TRIAL COURT PROPERLY CALCULATED
McGILL'S OFFENDER SCORE BASED ON THE
STATE'S REPRESENTATIONS AND McGILL'S
AFFIRMATIVE ACKNOWLEDGMENT THAT HIS
OFFENDER SCORE WAS SEVEN,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,11

a, Additional Facts .....................................................11

b. The Trial Court Properly Calculated McGill's
Offender Score Because The State Represented
That McGill Had Thtee Prior Felony
Convictions Arid McGill Afi"irmatively
Acknowledged That His Offender Score Was
Seven ......................................................................13

- i-
1610.13 McGill COA



3, APPELLATE COSTS SHOULD NOT BE
FORECLOSED ..................................................................19

D. CONCLUSION ..............................................................................21

- ii-
1610-13 McGill COA



TABLE OF AUTHORITIES

Table of Cases
Page

Washington State;

State v. Blank, 131 Wn,2d 230,
930 P,2d 1213 (1997') .................................................................... 19

State v, Cavet~, No, 73761-9-1, slip op.
(filed Sept, 6, 2016) ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,~,,,.20

State v. Cobos, 182 Wn.2d 12,
'338 P,3d 283 (2014) ...................................................................... 18

State v. Craven, 69 Wn, App. 581,
849 P,2d 681, review denied,
122 Wn.2d 1019 (1993) .................................................................. 5

State v, Fiallo-Lopez, 78 Wn, App. 717,
899 P,2d 1294 (1995) .....................................................~.,...,.,.,., 6, 8

State v. Ford, 137 Wn.2d 472,
973 P.2d 4S2 (1999) ........................................................... 14, 15, 18

State v. Garman, 100 Wn. App, 307,
984 P,2d 453 (1999) ........................................................................6

State v. Handran, 113 Wn.2d 11,
775 P,2d 453 (1989) ................................................................ S, 6, 8

State v. Hanley, 175.Wn,2d 901,
287 P,3d S84 (2012) .......................................................... 14, 15, 18

State v. Jones, 182 Wn,2d 1,
338 P.3d 278 (2014) ............................................ ..........................18

State v. Kitchen, 110 Wn.2d 403,
756 P.2d 105 (1988) ........................................................................ 5

State v. Marko, 107 Wn, App. 215,
27 P.3d 228. (2001) ..........................................................................7

- iii
1610-13 McaiU COA



State v. McCorkle, 88 Wn, App, 485,
945 P.2d 736 (1997), aff'd,
137 Wn.2d 490, 973 P.2d 461 (1999),,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,;,,,,,14

State v. Moeurn, 170 Wn.2d 169,
240 P,3d 1158 (2010) .............................................................. 14, 17

State v. Ortega-Martinez, 124 Wn,2d 702,
881 P,2d 231 (1994) ......................................................................... S

State v. Parker, 132 Wn.2d 182,
937 P.2d 575 (1997) ......................................................................15

State v. Petrrch, 101 Wn,2d 566,
683 P.2d 173 (1984) .................................................................... 5, 6

State v. Ross, 152 Wn.2d 220,
95 P,3d 1225 (2004) .......................................................... 14,15, 18

State v. Sinclair, 192 Wn, App, 380,
367 P,3d 612, review denied,
1$5 Wn.2d 1034 (2016) ................................................................ 20

State v. Thomas, S7 Wn, App. 403,
788 P.2d 24 (1990) ........................................................................ 14

Constitutional Provisions

Washington State;

Const. art. Y, § 21 ......................................................................................... 5

Statutes

Washington State:

RCW 9.94A,500 .....................................................:...................................14

RCW 9.94A.525 ............................................................................ 14, 15, 16

RCW 9.94A.530 .......:.................................:.............................................. 18

-iv-
1610.13 McGilt COA



RCW 9A,36,021 .......................................................................................... 2

RCW 9A,52,020 ...............................................................................:.......... 2

RCW 10.73,160 ...................................................................................... 1, 2

RCW 10,99,020 .......................................................................................... 2

Rules and Regulations

Washington State;

R.AP 14.5 ..................................................................................................... 2

Title 14 RAP ...............................................................................................1

- v-
1610-13 McGill COA



A. ISSUES PRESENTED

1. To preserve jury unanimity when the State presents

evidence of multiple acts that could constitute the charged crime, the trial

court must give a unanimity instruction or the State must elect which act it

is relying upon, Howevex, where the multiple acts are part of a continuous

course of conduct, neither a unanimity instruction nor election is

necessary, Here, O'Keith McGill-twice entered into James Kershaw's

apartment in a short span of time with the intent to assault Emilee

Piirainen. Evaluating the evidence in a common sense manner, does the

evidence show that the two entries were pant of the same continuous

course of conduct?

2. A defendant's affirmative acicnowladgment of his criminal

history relieves the State of its burden of proving the defendant's criminal

history by a preponderance of the evidence. Here, McGill affirmatively

acknowledged that his offender score was seven. The vial count found

that his offender score was seven. Should McGill's sentence be affirmed?

3, RCW 10.73,160 and Title 14 R.AP authorize the imposition

of costs on appeal, Neither the statute nor the coiu~t rule requires an

individualized assessment of indigencq prior to the imposition of costs;

instead, a defendant who is unable to pay casts on appeal may object to

- 1-
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costs under R.AP 14.5 or seek remission pursuant to RCW 10.73.160(4),

Should McGill's'preemptive objection to costs on appeal be denied?

B. STATEMENT OF THE CASE

1. PROCEDURAL FACTS.

The State charged defendant O'Keith McGill (hereinafter

"McGill") with count one, burglary in the first degree —domestic

violence, l and count two, assault in the second degree --domestic

violence,2 CP 1-2, The State alleged that on January 23, 2015, McGill

entered and remained unlawfully in a building with the intent to commit a

crime against a person or property therein. CP 1. The State also alleged

that, in the same incident, McGill intentionally assaulted another and

thereby recklessly inflicted substantial bodily harm, CP 2.

A jury convicted McGill of both crimes as charged, CP 21-22,

McGill received a standard range sentence with counts one and two to run

concurrent, CP 60-62, This appeal timely followed. CP 76. ,

RCW 9A.52.020 (burglary); RCW 10,99.020 (domestic violence),

2 RCW 9A,36,021(i)(a) (assault); RCW 10.99,020 (domestic violence).
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2. SUBSTANTIVE FACTS.

On January 23, 2015, McGill went unannounced to James

Karshaw's (hereinafter "Kershaw") apartment in Shoxeline, Washington.

2RF'3 160. McGill had previously stayed at Kershaw's home, but he had

been asked to leave several days prior, 2RP 157, McGill knocked, and

Kershaw opened the door, 2RP 161, McGill stated he wanted to see if

Emilee Piirainen (hereinafter "Piirainen") was there. 2RP 161, Piirainen

and McGill had been romantically involved, 2RP 193. Kershaw

responded that McGill couldn't coma in, to which McGill replied he was

going to come in the house and "kill the bitch [Piirainen]," 2RP 162, 200,

McGill pushed his way ttu~ough the doorway of the apartment.

2RP 163. Bishop—another guest at the apat~tment placed himself

between McGill and Piirainen, and the two men fell over the coffee table,

2RP 163, 200, McGill gofi up, went over to Piirainen, and started

punching and kicking her. 2RP 163, McGill repeatedly told Piirainen he

was going to kill her. 2RP 163, 201, Bishop told McGill they would call

the police, at which point McGill stopped hitting Piirainen and walked

towards the front door', 2RP 164. Kershaw left the apartment to aslc the

building manager if he could use his phone to call the police. 2RP 165.

3 There are 3 volumes of verbatim report of proceedings. They will be referred to as
follows: 1RP (August 12, 2015); 2RP (August 13, 2015); and 3RP (August 17, 2015 and
September 18, 2015).
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McGill then walked around the apartment complex to the back of

ICershaw's apartment, 2RP 184, McGill threw a cinderblock through the

back sliding glass door and entered the apa~~tment again. 2RP 184,

McGill chased after Piirainen, grabbed her by the throat, and threw her to

the ground; he then punched Piirainen repeatedly in the face, 2RP 185-86,

While hitting Piirainen, McGill again repeatedly stated that he was going

to kill her. 2RP 168, Kershaw grabbed McGill in an attempt to separate

him from Piirainen and told McGill that the police were on their way.

2RP 168. McGill left the apartment, 2RP 168. Police and fire responded

to the scene, where McGill was taken into custody. 1RP 13-15, Piirainen

was transported by ambulance to Swedish Medical Centex where she was

diagnosed with multiple facial fractures. 3RP 244, 255-57,

C. ARGUMENT

1. McGILL'S RIGHT TO JURY UNANIMITY WAS
PROTECTED WHERE HIS TWO UNLAWFUL
ENTRIES WERE PART OF THE SAME
CONTINUING COURSE OF CONDUCT.

McGill contends that the trial count violated his right to a

unanimous jury verdict when it failed to give a unanimity instruction and

the State failed to elect which act of unlawful entry was the basis for the

charge, McGill's argument fails because the acts were part of a
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continuous course of conduct, Thus, neither a unanimity instruction nor

election was necessary.

a. Standard Of Review.

Criminal defendants in Washington have a right to a unanimous

jury verdict. Const, art. I, § 21, State v. Ortega-Martinez, 124 Wn,2d

702, 707, 881 P,2d 231 (1994). When the State presents evidence of

multiple acts that could constitute the crime charged, the jury must

unanimously agree on a specific act. State v. Kitchen, 110 Wn.2d 403,

422, 7S6 P,2d 105 (1988). To ensure~ury unanimity, "[tJhe State must tell

the jury which act to rely on in its deliberations or the [trial] count must

instruct the jury to agree on a specific criminal act." Kitchen, 110 Wn.2d

at 409; State v. Petrick, 101 Wn,2d 566, 572, 683 P,2d 173 (1984).

However, the State need not make an election and the court need

not give a unanimity instruction if the evidence shows that the defendant

was engaged in a continuous course of conduct. State v. Hendren, 113

Wn.2d 11, 17, 77S P,2d 453 (1989); State v. Craven, 69 Wn. App, 581,

587, 849 P,2d 681, t~eview denied, 122 Wn.2d 1 19 (1993), To determine

whether the defendant's conduct constitutes one continuing criminal act,

"the facts must be evaluated in a commonsense manner," Petrick, 101

Wn.2d at 571; Craven, 69 Wn, App, at 588.
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Counts have considered various factors in determining whether a

continuous course of conduct exists. State v. Ftallo-Lopez, 78 Wn. App.

717, 724, 899 P,2d 1294 (1995), ractors in this detei~nination include

whether the acts occurred in a "separate-time frame" or "identifying

place," Petrich, 101 Wn,2d at 571. In general, where the evidence

involves conduct at different times and places, the evidence tends to show

that the acts were several distinct acts and not a continuous course of

conduct,. Hendren, 113 Wn,2d at 17,

In contrast, evidence that a defan.dant engages in more than one act

intended to achieve the same objective supports the characterization of

those acts as a continuous course of conduct. See Handran, 113 Wn,2d at

17 (two acts of assault, the kissing and hitting of defendant's ex-wife, did

not require a unanimity instruction or election because the evidence

showed a continuous course of conduct intended to secure sexual relations

with the victim); Fiullo-Lopez, 78 Wn. App. at 726 (in one count of

delivaxy of cocaine, providing a "sample" at one site followed by

delivering a "larger amount" at a different location, the acts were part of a

continuing course of conduct because, although they were separated in

time and place, they were intended to bring about the same "ultimate

purpose"); State v, Garman, 100 Wn, App. 307; 314, 984 P.2d 453 (1999)

(separate criminal acts demonstrated a continuing course of conduct where
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the evidence supported that the acts were part of a scheme with the

common objective of stealing money from the city); State v. Marizo, 107

Wn, App. 215, 221, 27 P,3d 228 (2001) (threatening statements directed at

different people during aninety-minute time period farmed a continuing

course of conduct that did not require a unanimity instruction or election

by tha State),

b. The Two Acts Of Burglary Were Part Of A
Continuous Course Of Conduct.

Hera, a common sense evaluation shows McGill's repeated

unlawful entries into the apartment were part of'a continuous course of

conduct, Importantly, the two entries occurred in the same "time frame"

and "identifying place" and were intended to achieve the same common

objective.

McGill's unlawful entries happened in the same "time frame" and

"identifying place," Both entries occurred in the same location, the

apartment of Kershaw, 2RP 151-52, 162-63, 167-69, 179-80, 184-85,

200, 202, Although the exact times of McGill's entries era not precisely

reflected, the record shows that both were made within a short time period.

After McGill first left the apartment, he immediately walked around to the

back, threw a cinderblock through the back doox, and reentered the
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apartment, 2RP 166, 184-85, 200-02, McGill himself testified that it tools

him only "a minute and a half, if that" to walls from the front door around

to the back door, 3RP 279,

McGill argues that the minute and a half delay between his exiting

tha front door and entering the back door is enough to sever his conduct

into two specific and distinct unlawful entries. Br, of App't at 6-7.

However, McGill provides no authority to support his premise that this

brief pause is sufficient to conclude, as a matter of law, the acts occurred

at different times, Contrast State v. Fiallo-Lopez, 78 Wn. App, 717, 726,

899 P,2d 1294, 1299 (1995) (the two acts at issue occurred at different

times where the defendant sold cocaine in the first act "a day or so before"

the second act), A series of events that occur within mere minutes of each

other are commonly understood to have occurred at or around the same

time, particularly when these acts occur at the same place, between the

same aggressor and victim, with the same objective. See, e,g,, State v.

Hendren, 113 Wn,2d 11, 775 P.2d 453 (1989). Here, a common sense

evaluation shows the two acts of entering Kershaw's apartment occurred

"at the same time" for purposes of the continuous course of conduct

analysis.
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Evidence of McGill's common objective of assaulting Piirainen is

pervasive throughout the record. Kershaw, Martineau, and Piirainen all

testified that McGill ai7ived at Kershaw's apai~tmant demanding to talk to

Piirainen and was told he could not enter, 2RP 161-62, 178, 198-99, Both

Kershaw and Piirainen testified that McGill became angry, repeatedly

stating.he was going to kill Piirainen before even entering the apartment.

2RP 162, 198-200, Kershaw, Martineau, and Piirainen testified that

McGill then pushed past Kershaw and ran into Bishop, 2RP 162-63, 180,

200. McGill then began assaulting Piirainen, repeatedlq fielling Piirainen

ha would kill her. 2RP 163. After being scared off by a threat of police,

McGill immediately went around back, tiv'ew a cinderblock tluough

Kershaw's back door, and entered the apartment again. RP 202. He

immediately chased after Piirainen, grabbing her by the throat and

assaulting her further, RP 202-05. Both Kershaw and Piirainen testified

that McGill repeated his death threats to Piirainen, 2R.P 16$, 202.

McGill claims his two unlawful entries into Kershaw's apartment

had different objectives, McGill alleges he first entered the apartment

intending to store his luggage—and claims he was permitted to enter—at

which time he was hit in the head with a wine bottle by Bishop, Br, of

App't at 9; 2RP 273. McGill alleges ha then went around back, threw a

cinderblock tlu~ough the sliding door, and entered the apartment intending
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to find and assault Bishop, Br, of App't at 9. However, the sole testimony

to this series of events came from the defendant and is contradicted by the

other eye witnesses.

McGill acknowledged that the evidence supported a single

objective in his presentence report when asking the court to consider the

two offenses as the same offense for purposes of the offender score, CP

53-54, In that report, McGill claimed that the burglary charge and the

assault charge should be considered one offense, McGill acknowledged

that he announced his intention to assault Piirainen before forcing entry

into the apa~~tmant, and demonstrated his intention by immediately

continuing his assault on Pivainen when he entered the apartment a

second time, CP 54,

The circumstances of this case show that both burglaries ware part

of a continuous course of conduct, Both occurred at the same place

around the same time, bath were perpetrated by McGill against the same

victims, and both were intended for the same ultimate purpose: to

seriously injure or kill Emilee Piirainen. Therefore, the trial court did not

need to provide a unanimity instruction nor did the State need to elect
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which tl~ueat was the basis for the cha~~ge. McGill's right to a unanimous

jury was not violated.

2. THE TRIAL COURT PROPERLY CALCULATED
McGILL'S OFFENDER SCORE BASED ON THE
STATE'S REPRESENTATIONS AND McGILL'S
AFFIRIVIATIVE ACKNOWLEDGMENT THAT HIS
OFFENDER SCORE WAS SEVEN.

McGill argues that the trial court erred by calculating his offender

score, Specifically, he claims that the State adduced insufficient evidence

to support this finding, But the State made adequate representations of

McGill's criminal history and he affirmatively acknowledged that the

State's calculation of his offender score was co~mect, McGill's sentence

should be affirmed.

a. Additional Facts,

Prior to sentencing, the State filed a presentence statement that

included ~ document refei~ed to colloquially as an "Appendix B," which

listed McGill's felony and misdemeanor criminal history, Supp. CP _

(Sub No, 73, Statement of Prosecuting Attorney at 11-12) (attached at

Appendix A), The document listed McGill's five prior felony convictions

with the date of offense;
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Controlled substance violation 02/09/2000

Controlled substance violation 02/09/2000

Controlled substance violation Q2/09/2000

Assault in the second degree 01/06/1994

Assault in the third degree 01/06/1994

Supp. CP _ (Sub No. 73, Statement of Prosecuting Attorney at 11)

(App. A at 11),

The "Appendix B" also identified Mc.Gill's ten misdemeanor prior

convictions, committed in 1992, 1994, 1999, and 2005, Supp. CP ̂  (Sub

No. 73, Statement of Prosecuting Attorney at 11-12) (App. A at ll-12).

The State initially concluded that McGill's offender score was eight, but

after examining his conviction for assault in'the third degree, the State

concluded that the conviction should "wash" for purposes of calculating

the offender score and recalculated the offender score as seven. CP 74-75.

McGill filed his own presentence report, in which he affirmatively

acicnowladgad that he had an offender score of seven, CP 48, McGill

requested to have his two cuiment offenses considered the "same criminal ,

conduct" for purposes of his offender score. CP SS, McGill requested an

offender score of five, based solely on the five pxior convictions, rather

than the offender score of seven, CP 55. The document also affirmatively

12-
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acknowledged that his standard range for his burglary conviction was

67-89 months, based on his offender score of seven, CP 48,

At sentencing, tha prosecutor stated that McGill had an offender

score of seven on both counts under the anti-merger statute. 3RP 336,

338. Defense counsel again urged the sentencing court to find McGill's

crimes part of the "same criminal conduct," thereby reducing his offender

score from seven to five, 3RP 341. McGill spoke on his own behalf,

acknowledging that he made a bad choice. 3RP 346, The sentencing

judge rejected McGill's argument, concluded that the offenses were not

the same criminal conduct, and found that McGill's offender score was

seven based on McGill's prior criminal history. 3RP 347,

b. The Trial Court Properly Calculated McGill's
Offender Score Because The State Represented
That McGill Had Three Prior Felony
Convictions And McGill Affirmatively
Acknowledged That His Offender Score Was
Seven,

The State agrees with McGill that the SRA generally requires the

sentencing court to calculate an offender score by taking three steps.

"(1) identify all prior convictions; (2) eliminate those that wash out;

(3) ̀count' the prior convictions that remain in order to arrive at an

- 13-
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offender score," State v. Moeurn, 170 Wn,2d 169,175, 240 P,3d 1158

(2010); see RCW 9.94A,525.

To satisfy the SRA and constitutional requirements, the sentencing

court must find that a defendant's criminal history has been proven by a

preponderance of the evidence, State v, FoNd, 137 Wn.2d 472, 479-80,

973 P,2d 452 (1999); RCW 9,94A.500(1),~ The buxden of proof is upon

the State, Ford, 137 Wn,2d at 479-80.

A prosecutor's summary of a defendant's history of criminal

convictions is prima facie evidence of the existence and validity of those

convictions.4 RCW 9.94A.500(1). Generally, the State must further prove

the convictions by a preponderance of the evidence. Ford, 137 Wn.2d at

479-80; RCW 9.94A,500(1), However, where a defendant affirmatively

acknowledges his criminal history as presented by the State, the State is

not required to further prove that history by a preponderance of the

evidence. State v. Ross, 152 Wn,2d 220, 232-33, 95 P,3d 1225 (2004);

Ford, 137 Wn,2d at 482-83; State v. McCorkle, 88 Wn, App. 485, 494 n.5,

945 P.2d 736 (1997), aff'd, 137 Wn.2d 490, 973 P.2d 461 (1999); State v.

Thomas, 57 Wn, App, 403, 410, 788 P.2d 24 (1990), overruled on other

~ The prosecutor's summary alone is insufficient to establish criminal history, unless a
defendant affirmatively acknowledges his criminal history, State v, Hurley, 175 Wn,2d
901, 917, 2$7 P.3d 584 (2012), Such affu~mative acknowledgement relieves the State of

its burden further to prove criminal history by a preponderance of the evidence, Id.

- 14-
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grounds by State v, Parker, 132 Wn,2d 182, 937 P,2d S7S (1997), Tn other

words, a defendant's affirmative acknowledgment of his criminal history,

as presented by the State, is sufficient to satisfy a sentencing court's duty

under the SRA and due process to find that the criminal history is valid,

Ford, 137 Wn,2d at 482-83; see Hunley, 17S Wn,2d at 917; Ross, 152

Wn.2d at 233,

In this case, the State represented to the sentencing court that

McGill's offender score was seven. McGill affirmatively acknowledged

the State's calculation of his offender score, by submitting his own

pleadings, stating that his offender score was seven, The State thus was

not required to submit any further evidence of his prior criminal

convictions, nor was the court required to make any additional findings.

McGill's claim should be rejected.

McGill also assents that the trial court made insufficient findings

that his criminal convictions had not washed out, under RCW

9.94A.525(2). Br, of App't at 12-17. McGill's argument fails under the

plain language of that section and turns the presumption arising under the

SRA washout provision—that prior convictions count toward an offender

score unless shown otherwise--on its head,

The statute begins by providing that a defendant's "offender score"

is "the surn of points accrued under this section[.]" RCW 9.94A,525, The
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statute then defines "[a] prior conviction" as "a conviction which exists

before the date of sentence far the offense for which the offender score is

being computed," RCW 9.94A,S25(1). Having defined the terms

"offender scare" and "prior conviction," the statute then provides that

certain prior convictions will not be included in the offender score, if

certain ̀conditions axe met:

(b) Class B prior felony convictions .. ,shall not be
included in the offender score, if since the last date of
release from confinement . , . pursuant to a felony
conviction, if any, or entry o~ judgment and sentence, the
offender had spent ten consecutive years in the community
without committing any crime that subsequently results in a
conviction,

(c) .. , class C prior felony convictions .. ,shall not be
included in the offender score if, since the last date of
release from confinement ... pursuant to a felony
conviction, if any, or ent~•y of judgment and sentence, the
offender had spent five consecutive yeaxs in the community
without committing any crime that subsequently results in a
conviction,

RCW 9.94A,525(2)(b), (c) (emphasis added), The plain language and

structure of these provisions thus establishes that a prior conviction counts

toward an offender score unless certain conditions precedent have been

satisfied.

McGill urges an opposite reading of the SRA washout provision,

He claims that RCW 9,94A,52S(2) provides that prior convictions "`shall

not be included' unless they have been shown to have not washed out."

- 16-
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Br, of App't at 15 (emphasis added). Neither the plain language of the

SRA washout provision nor any authority supports McGill's reading, that

the default status of a prior conviction is that it has washed out. Indeed,

case law establishes that a sentencing courC's first step is to identify all

prior convictions and then secondly to eliminate those that wash out,

See Moeur~n, 170 Wn.2d at 175 ("[T]he legislature intended the rules for

calculating offender scores to be applied in the order in which they

appear."). If the legislature intended a prior conviction to wash out by

default, it would have stated so, Because McGill's interpretation is at

odds with the plain meaning of the statute, it should be rejected.

In this case, there were no facts upon which to find that McGill's

2000 controlled substance convictions, class B felonies, had washed.s The

current offense was committed on January 23, 2015. CP 1-2. McGill was

convicted for a misdemeanor offense committed in June 15, 2005, CP 49.

He did not spent ten years in the community without committing a crime.

In his presentence report, McGill affi~~rnatively acknowledged that only his

1994 conviction for Assault 3 washed, and "but for this 2005

5 Because McGill initially received an &7-month sentence for these crimes, they could not
have been class C felonies,
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misdemeanor," McGill's 2000 controlled substance convictions could

have washed. CP 49-50, So even if the State would normally have had a

duty to prove—and the h~ial court to find—by a preponderance of the

evidence that a conviction had not washed out, McGill relieved the State

and the trial cou~~t of this duty by affirmatively agxeeing to his offender

score. Hunley,.175 Wn.2d at 917; Ross, 152 Wn,2d at 233; Ford, 137

Wn,2d at 482-83. McGill's sentence should be affii~ned.

Finally, should this Court agree with McGill that insufficient

evidence supported the trial court's calculation of his offender score, the

appropriate xemedy is to xemand this case to give the State an opportunity

to provide sufficient proof of McGill's prior convictions. RCW

9,94A,530(2) dictates that "[o]n remand for resentencing following appeal

or collateral attack, the parties shall have the opportunity to present and

the court to consider all relevant evidence ~~egarding criminal history,

including criminal history not previously presented." The Washington

Supreme Court expressly has upheld this provision, See State v. Cobos,

182 Wn,2d 12, 15-16, 338 P,3d 283 (2014); State v. Jones, 182 Wn,2d 1,

11, 338 P;3d 278 (2014).
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3. APPELLATE COSTS SHOULD NOT BE
FORECLOSED.

McGill asks this Court to rule that, should the State prevail on

appeal, he should not be required to repay appellate costs on the grounds
r

that he is currently indigent, This claim should be rejected. It is a

defendant's future ability to pay costs, rather than his present ability, that

is most relevant in determining whether it would be unconstitutional to

require him to pay appellate costs. See State v, Blank, 131 Wn,2d 230,

241, 930 P,2d 1213 (1997) (indigence is a constitutional bax• to the

collection of monetary assessments only if the defendant is unable to pay

at the time the government seeks to enforce collection of the assessments),

Because the record contains no information from which this Court could

reasonably conclude that McGill has no likely future ability to pay, this

Count should not foz~eclose~ the imposition of appellate costs,

As inmost cases, McGill's ability to pay was not litigated in the

trial court because it was not relevant to the issues at trial, As such, the

record contains almost no information about McGill's financial status or

employment prospects, and the State, did not have the right to obtain

information about his financial situation. However, the record is also

devoid of any information that would support a finding that there is "no

realistic possibility" he will be able in the future to pay appellate costs. In

- 19-
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such circumstances, appellate costs should be awarded, State v. Caver,

No. 73761-9-1, slip op, at 10-14 (filed Sept, 6; 2016).

In State v. Sinclair, 192 Wn. App, 380, 393, 367 P.3d 612, review

denied, 185 Wn.2d 1034 (2016), this count held that costs should not be

awarded because the defendant was 66 years-old and was facing a 24-year

sentence, meaning there was "na realistic possibility" that he could pay

appellate costs in the future, This Court also zecognized, however, that

"[t]o decide that appellate costs should never be imposed as a matter of

policy no more comports with a responsible exercise of discretion than to

decide that they should always be imposed as a matter of policy,"

Sinclair, 192 Wn, App. at 391,

Here, McGill has demonstrated the ability to obtain employment

and improve himself, After being released from prison in 2003, McGill

worked for a roofing company until he'tore his ACL. CP 50. He then

obtained his Commaxcial Drivex's License. CP 50, In 2009, McGill

purchased a truck with a plan to become an independent trucking

subcontractor, working in this business unti12011, CP 50-51, From

2012-2013, McGill worked temporary jobs while working the Salvation

Army's residential drug rehabilitation program at the Adult Rehabilitation

-20-
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Center in Seattle. CP 51. In August 2013, McGill was hired as a support

employee in the North Dakota oil fields, CP 51. McGill lost his job due

to drug use in July 2014, CP 51. McGill then returned to Seattle where he

collected unemployment. CP 51.

During his incarceration for the present offense, McGill

participated in Seattle Central College's Adult Basic Education program

and completed the Seattle Goodwill New Connections Class. CP 53,

McGill is 44 years old, and received a 67-month sentence. CP 63. Ha has

demonstrated an ability to obtain employment and improve his educational

and employment opportunities, suggesting the ability to pay costs after he

is xeleased. Because the record in this case contains no evidence from

which this Court could reasonably conclude that the defendant has no

future ability to pay appellate costs, any exercise of discretion by this

Court to prohibit an award of appellate costs in this case would be

unwarranted.

D. CONCLUSION

For the foregoing reasons, the State respectfully asks this Court to

affirm McGill's convictions and sentence for burglary in the first degree —

domestic violence and assault in the second degree —domestic violence,

- 21 -
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and to deny McGill's preemptive request for non-imposition of costs on

appeal.

jH

DATED this ~'  day of October, 2016.

Respectfully submitted,

DANIEL T, SATTERBERG
King County Prosecuting Attorney

By;
WESLE C,` RENNER, WSBA#41343
Deputy Prosecuting Attoi~ey
Attorneys for Respondent
Office WSBA #910Q2
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SUPERIOR COURT CLERK

E-FILEp
CAuENUMBER: iS-1-D4775-7 S[A

SURERIQR CURT OF WASHINGTON FOK KING COUNTY

THE STATE OF WASHINGTON, )
Plaintiff; )

v. ) No, I S-I-64775-7 SEA

OK6fTH MCGILL.
PRESENTEN~GSTATEM~NTOF

pefendant. > KING COi1NTY PRQSE~UTIN~i ATTOEtNE~Y

C'A'N: Ib?R~~I T?~13:04~~0.1197? SEX: Male

CNT C'h~ Grim ute

8urgisry in the First Degree • AV 011?3/2015
Conviction Rate. QR/t7!2QIS

2 Ass~ull in the Sacond begree - DV 01 i23.~2015.
Conviction date: b8!11:2Q15

SFNTENC]NC DATE: September 18, 20) S

SRNTENCING ,IIJDG~: T1ie HonorAble Ronald Kessler

D~~[;N~~ ATTORAfEY: bavid Hammerstad! pR1

A'('TA~HM£NTfi: THE FOLL,pWING ATTACHMENTS ARE INCORPORATED F3Y REFERENCE ENTpTH1S
PK~)SECl,11'~R'S STATEMENT;

INFnRM,4'1'It7N
C:h:lt'C'IfICA'f'1C)N FUR U~TCRMINATION OF PRnDA~i.ECAUSR
P!i()S~CUTING ATTnRN~Y SUMMARY AND REQUES`f Fd~ HAtI.

PLEA AGREEMENT
~~NT~NCING REFORM ACT SCORE SHE~"I'
APPENDIX 8 .
STATE'S SENTENCE RECOMMENDATION

• DANIEL T. 5AT'fERR~RQ
Prosecuting Attorney

AY; ~-
C~epuiy Proseeulinn Attorney
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~~,IPERfOR Cnl1RT OF WASHINGTQN FOR ICING CQt1NTY

'Cf If' ~'I':1'1'E•; OI' ~~',-151.14I~i<i'1'ON. 1
F'I~imil'I: p

v. ) Nn, I5-I-O(f775-7 SSA

<)KF.I'I'f-f M<'Cill_I... ) li~lFORM11'T'fON

[7efendant, )
1

I. I )~miel 'I'. ~+atterher~;, Prosecuting Attorney Por king ~'nunt}~ in Chi nAme And by the

~i~Uh~~ril~ e~l'thc Stake <,1' V+~'a5hinglon, do ~4cuse 4KFITH MCGI LL, oi'tfie foUo~ving a~ime[s].

~~~hich are ul'Ihe saint or similar character. and which are based nn khK same sanduct or a series
al'acls connected ta~ether ~r constituting parts u1'A Gammon scheme nr plan: Burglary In The
Fir4t [~e~ree - Ilomestic Violence, Ass~U~l 1n Tho Second Degrec -Homes#ic VioleneC,
cc~mmitled 2~ Iblio~~~s:

C~~unt I Rursiary In The First Degree •Domestic Violence

'11iui ~h~.~ defendant OkF.,IThI MCCill,l, in Kinz C~uni~~. Wflshingtbn, pn or ebc>ut January'

~:. ?(l l s, clid enter .end remain unl~~~~f'ully in t~ building I~Cat~d ~t 17?Q2 Aurora Ave N., #6, in

said ~uuni~ ,~n~i spate. ~~~itl~ intent u~ coinmil a crime against a person tier property therein, and in
antering,:md ~~~liile in such huildinu and iii immediate tlight theret'rom. the deFendant did assault

u ~;rs~~n, ~o-wit: Emilee Rcbeeca Piirxinen:

Contr~ry to RCW 9A.52,020, and a~arnst the peace and dignity of the Slate of

Washln~ttc~n,

n~~i f~~Erther d~ accuse the defendant. ~keitli Mc~ill, at said lime of committing the above

crime ~~~his~ ;i f~cinii~• car 1~ou~ehc~ld memher; a crimp ~f'd~mestic violence as defined under

I2C'V~' Ifl.~l~l.i}~f1.

INFORM~1TtON - 1

Daniel T. Satterberg, Progeeuting Atinrney
Cft1MINAl. D1YfSION
W55~1 Icing Counp~ Counlw~ae
i 16 Third A~~enuc
Seattle. lYA 981042]85
(2t1G) ?~)D-~NNX! PAX {?Ob) 205•h104
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1 3

14

I ~
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17

I R
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~{~
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?;

7:~

Cnunt 2 Assaalt fn The Second Degree - Demestic Violence

That the defendant ~I{E1TH MCCILL in King County. Washington, nn ar about January
23.3U15, did intentionally assault another and thereby recklesst}~ in~tict substantial bodily harm
upon F:milee Rdhecc~ Niir~inen:

C~mtr;u•~ i~~ R{;'V+~ ~)A,3fi3O' I (I )tat. ~~nd ,jtainsi the peace and dignity ~f the State of
WHshinLtnn.

And further do accuse the defendant. Okeith Mcgill, at said time ofcomrnitting the above

crime against a i'amily or household member; a crime oPdomestic viotcnce as defined under

RCW 10,99,020,

DANI~l. T. SA1"1'~R$~RC
Prosecuting Attorney

B~:

r ~~~%~ .

David L, Ryan, WSBA X21997
Seniar Deputy Prosecuting Attorney

~nnici T. Sntterherg, f't<5saeuiirt$ AttnCrtey
t~itin~tin~t, rn visiur+
41itJ kin~c'~iunt~ ('~nuthou;u:
il(~ 1'Inrd Aremic
tira1U~. ~1'A ~7kil'N•«3A5
r~nA~?~N,•otlil0 ~n!ti?1161205:!,104
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15
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19

20
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L9

a y

C~RTTFICATE OF PROBABLE OUSE

That Thien_ Do is a de~ertiv~ with the King Country Sheriff's Off3ca ~rtd

has reviewed the investigation conduoCad in the King CauAty Shert~~~g Gase

number(s)15~Q22310;

There is probable Gauss to believe that 0IC$~TH MCaILL DAB 09/30/1972

aomm~L'ted khe Crime{s) o~ Bor~~ary First aegxee; Rssaul~ Second degree,

This belief ie predicated an the tollow~ng facCs and pircumatances

T n King County, on January 23, X415, aZ a~ou~ 2251hrs,~deputies frpm the

King county 5heriff~s Office responded to a call of a burglary in progress.

They weze dispatched to the address o~ 17202 Aurora Ave t~ Unit #~6.

Upon arrival, the depuCies found d malt, latek identified ~S hSCGIG~,~ 5ltting

t~utsida to tha door of unit 6. Thy deputies also,saw thaC. the rear slidkng

glass door was shattered.

Yh~ deputies .Eout~~ the occ~tpan~s i.naide tie apaztment and L
earned the

fgllowing~

The a~art,m~nt is xented by JJ~M~S KERSHAVd. Previously, KERStTA4J has
 a].lawed

M4G1LL~ C.o be a housegussc far about a meth. MCGII,L is ri4~ Currently a

houseguest.

MCGII,L and a woman, 3ater identified as ~MILEE PIYRATNEN, 
had bean

romanticaJ.ly involved.

pITTt?1IN~N was at KERSHAW's apaYtment when th
ere was a kn4ok an the doox.

KFRSHAW asked who it was and the reply was "AON"
. K~RSHAW oponed the door end''

recvgriiled MGGILi,, KER5HAW tried to close 
Che doer on MCGILL because MCGII.I,

nad earli.~r told K~RSHAW that 
MCG~I.i. was coming aver to "beat" PITRA

IIJEN.

MCGILL pu8hed the door open 
and•ahoved ~CERSHRw aside. MCG~LL Chased 

after

Certification far DeCermi.naCion
 of ProbabJ.e C~uge -page 1 4f 3
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1 PIIRJ~,IN~N aid ought her. He th~n.began to punch and kick her. Shy ~e~l 'to

2 the floor and h~ continued his assault. Tie ocher wftneses, SHAUN T~BEGE anc~

3 GI~~EB MARTIN~AU, ~ntexvened and TE~~OE struck MCGTLL over the hoad with a

A wine bottle. MCGILL s~oppe~ beating on PTTRAIN~N and they got MCGIL~ aUt tha

5 From door. 1'he PranC Boar was then lacked. The occupan~a to Unit 5 were

6 Lryirg ~o ca11 9i1 bud there was no phone in the house. The rear sliding .

? glass door window shattered and broke, MCGI~I~ entered through the broken

$ sliding glass doar snd chased af~ax PIZRAINEN again. T~~EGE ran out the front

9 door, MCGI~~ caughC up to PIIRAIN~N in a bedxoom and began Go punch her face

?0 aga~n, All while beating hex, K~R~yAw ~~aced that,he saw MCGI~L smiling.

11 MCGILL ~ina~ly stopped and went to a bathroom to get a towel sine his Head

12 was bleeding Erom being struck on the head with a wine bottle. He wenti out

:3 the fzont door and sat down

14 McGill was X~dd his conskitutkanal rights wh~Gh he said he understood end

'1S waived. He xald the deputy Ghe following:

I n MC~GILL statea chap he was angry with PTTitAYN~N for kalking about him to

17 ethers so he moved out. He came b~Gk C4night to gel the rest of his things

16 and saw PIIRAINEN in the apartment. He was to king to K~xSHAW who was Crying

19 to get hlm to heave but he refused. TEGEBE then stxUok MCGILL aver t~~ held

Wi t; wicn a wine bottle. TEGEBE then ran o~E. This infuriated MCGILL so h~

~1 adma.t:Cec~ Co b: eaki ng the •sliding c~l~ss door anct beati.nq PIIRAIN~N,

22 He also admitCed ~o the deputy that he Kati PITRAINEN'8 c~li phpne iR his

2~ pocket and waned to give it back to her.

24

2~
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1 pYTt~YN~N was transported do Swedish HQs~itial where shy would be admitted i:o

1 ke treaCed for a Yeported broken nose, oxbltal facial bones, torn ear labs

3 and possibly broken ribs,

~~ l)nder pendity of perjury under the laws of the 5xate of Washington, 1 cert:i£y

ti That the sorego~hg is true and corzect. Signed and dated by me'this ~ c9ay

of ~•~ ~'~`~f `L7 ~1, a~ County pf Kinq ashi.n on.

b

i~

»'G Dan 5ec~erber~ .
PYosecu~iny A~r.ornsy

~ vi 554 !czr~ ~cu~r.y Ycnrthouse

1 .~

i ~

.I

. ~•

}

• u

:y

2 t)

21
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;~~
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26908302

~'AUSE NO. 15-1-Q0775.7 SEA

I~RU~k{Ct ~~'INCi A'TTOR~ICY C'A4~ SC1lV1MARY AND RECZUE^~T FO_.R~AlL AND/OR
CONDIT((~NS OF RELEASE

The State incorpar~tes by reference the Certific~iian for D~t~rmination of Probable Cause

prepared~t~y [7atee~ive Thien Do ofthe King County Sheriffs <3f~ce ~o~~ C~Se number 15-~2~310,

'Che Slate requests bail remain set in the smounl ~f~SO,OO~.OQ,

r~

lne'dt~nt; Thr clrtectire's C'ertitic~tion anilines ho~~~ on I-?3-15 the de('endanl went looking for.
hia i'ai•m~r ~irlfi•i~~nd E:miler Piic~inen at the apartment where he had previously lived with 67

}•ear old James Kershaw, Mr. Kershaw did riot ~~t~nt to let the defendant in but he barged in

anyway, f'owld Ms. Piir~irten, end beat hei~ until another resident Fended l~in~ oFf by hitting l~im

with $wine hotde, But the defendant returned ground the back of the residence, smashed

lhrouEli the glass door, and resumed beating Piirainen to the paint that she had to be ta~Cen to the

hospital for fl brak~n nose, an orbitak fracture. ~ ripped ear lobe, and passible broken ribs. The

~ieteitdant was still,jt«t outside the apartment when Deputies a~ri~~ed. He later admitted post-

Mir~nda That he r~iurned t~ second time t~ Kersha~~~`s Apartment, broke khi•~tc~h the sliding door,

nnc~ heti~ lyiir~inrn, I~Ie descrihed his c~~~n motivation rs anger ovzr his helief Iha1 l'iir~inen Itad

h~~~~n i~~lli►i~ lip:. to c~~l~ei~~ iitx~ul I~im.

1~

Uther C'ri»> I~Ix; 'fheti cif ReniHl Prupert~• ?b06, Vt.ICSA (x3) (iO- I-017;8.0 SEA, Refusal to
Provide Infc,rmation 1997, Assault 2 and Assault 3 94-I-00290-9 SSA, Brzach of Pease 1994,
and severe! instances of L~Vr1LS in the 199Us,

Individual Orde~~ History,(10~; Coups have previously issued 7 orders far the protection of 7
ath~r peo~ale ~mder 4 case numbers,

~i~~~~~~ an~i cksjic~cl h~~ me this '_'7~~~ dad• nF,lanuar~~. 301 S.

.- // 
~.

DAvid G, Ryan. WS~a #21997
Senior Depin~~ Amsecuti»~ Attorne~~

I?

1 ~

1 ~

1 5

16

1 7

I~

~)

~(}

~ ~

~~

~;

~q
Prase4uting A1lorney Case
Sunimar~r and Request far Rail
illll~/(lr ('ondiCions of Release

Dnnlel T, Saller6erg, Prosecuting Attorney
CRIMINAL DIVISION
W3 c.} KMg Ca~~n~y Caurilwuse
516 Tliird Avonur
Seville. WA 98L,Q4-Z~RS
c 2n61:~6•~x10n F4X120b1~43~G104
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P4ST•TRIAI.STATEMENT: ~'ONVlCTIONSAh~QF.NALTfFS

Hale; Septembdr 13, 2015

>eftrnl~nl; cll~lil i'FI MCGII.L Cause Nn.: I S-I-p0775.7 SEA
l ri+jl 1Ud~a: Judge Ronald Kessler Verdlci Dn~t: g//7/rs

~ Jpry trial ❑ Cieneb trip) VERDICT(5)~

l3urglrlr,Y in lAe Flrs/
c'uum I !)e~ret~ Count III Count V

I ~UIm~ ~ifcrigll')
~tssNpl1 in the S000nd

~ ti~um II _./)~~~~., ._, ........_.~_. l'uunt I\' -- C'nnnl VI

tiPE('1,4l, FIVDI~C{5~1 4'k.R1~1C:'~'(S);

C Pireami, ItC:N' 9,9~iA,~33 Coum(s)

D Dandly Weapon othar ltt¢n firearm. RCW 9,94A,SJ3 Counts) ,

C7 fi~xugl Motivation. RCW 9,94A,835 Counts) _,,, ,,,

~ [)~tin~~+tic Viol~ncu, RCW 10.99,0?0 Coant(s} /& ~'/

O ~ggr~vath~gcircumsl~ncec, RCW9,94A,33S Counts}

C'ounps)

:-. !~1clhninnh4~iaminc i )flcnra. Minor Presen6 RCV.' 9.94h,(i~5 C'~iuntlsl

t tihrr' l'uim11~1

... I)fti;191S5,tL I iron tirnt~ncinu I~ut l'pcnll(~) . II1C 511110 OIi1Pl'ti ICI tilltilYY1~~ ~'uUnitsl {n lhis Catlu:.

CONI)I'1'10NS OF Rk:~k~~~ pN APPEAL: f'ursunm io CrR J.2th1 and RC u' 9.45,06? thv S~ntr rvoammends

dcni;tl of cnndiliunx oi'rClt~lnC~ tits}~ c~l'Senlenc~ pendin6 ap~cxl. aauspns; N~rlure of ~!/

:-' thal upptitl hornl be sel t1i S cash ursurnty find the I'olio~~~ln~, addiUnnal conditions; supervision by the f~pariment of Corrections subjovt

t'> slandhrd E~epi, itif'Corr~ctions rule. appmpr(at~ no cemaet pro~•isions. not possess any 1lrearms, no law violn~ionsV od~er:

MAXIMUM TERMS;

LlJr is

Masintun~ on Counitsl I is not mare than prlsoi~ years each and $ .SS0,000 fine each.

Maximum un Counl(s) /f Is not more than l0 years eaci~ and ~ ,T20,~00 fine each.

Ma,~imurn an Coum(s~ is not more than years each and $ fine each.

~ MAI~DATORY MINIMUM TGRM(S) pursuant is RCW 9.94A.S40 only forCaint(s) ,,, is years each,

~' MANAATOFtY EIYNANC~M~NT TERMS) pursuant to RCW 4,9AA,533 far Coun~(s),____,,,, is ,.,_,,,_., 
months each; for

Cvunt(s) is months each, Thisllhese additional terms) must 6e served consecutively to earl► other and to any othar tet~m.

MANDATORY pRIVCR'S L~CENSC REVO~ATInN, RC~~u ah?o,28s: RCW 69,50.a20.

SFNT~NCF RF~'OMMENpATIbN is incorpow~ted in anached torm(s),

1./` r M

Wesley C. Elre~tner, WSSA N41343
Deputy Prosecuting Atlo~ey

I~l?~t i t't 1tIN S'1' I~RUtiF,('1('f{N<i A 1"I'('>RNEY
itel ised ~)12t113
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CENE~~AL ~U~CLaRY FIRST DECREE OFF~NS~
wNFR~ nOME5r~C VIaI.ENc~ Hqs BEEN PtEaD AND PRavEN

vrQLENr
orrGNo~it SCORINf) Rt:W 9,N4A,525(2l)

~ ~ • • ul;R~s NnM1; on>eNt~eii'R DOD STATIi TON

O'KEI'l'H MCUJ l.L Od13p/1972 WA 16a2R7) 8

►uno~ CAUSC FRIK
15~1•p0775.7 SSA 3934S8W~.2

Decd 71824A

ADULT HISTORY:
linecrnumberofdomesHevlo~acefelogyCoriViCUOnSnsl3stedl~ebw',~,,,,.~~,~,,,,.,,..,.„„,,.,..,,»,.,~,,,„, x'l■ 
(i111C1'tliltllhCl'Of~pPilivarinmestlrulol n y~'pn3A~nvlcdnns(RCW9.94h,030(4'I))
P~eadandprovannher8/t/11, ~ ~.~„ ,..,,,,,..,..,~,.,,,,..,,,,,,,,,., m,~.-.,..xl^
RutCrnu~ttbci~ofBul'$luiw'1~tl~dfto5lAentia~BuPglary •(elouycanvictiDnS„~~,w~~~„~,,.,,.~,.,~~~~~.~,~,~~~,.,~ ,.._,x2F
fntrr nwnUrr of ~ar~mu vl~tant and vleknt kMny M~nvirgm~s,,,,,,,,,,,,,.,..,.,,..,.._....,......,.,..,,,.,~..._~..,,,,.,,a,._ x 2 =~_
Rnlc~rnundurnFnnnviolent(alnnycbgviequns,.~~,,,~,,..~,~a~~~~~ ~,.~~~,,.~~,,,~~.....~ .. ~ , „„ ~ ~~ ~..,,,__~_.n1= c

~UVENILG 3115TQRti';
Filter nNmb~.l' of ~11h1ClHt~.Rt dmtMSlit vi0ldnee leMny d f8positlons ns Ilstod bnlaw~ ~~.,~„~~...~•~,,,, .^_., x 1=
~ncet•number n(Durglory'2 antl Ra4ldoi~tini Rurplaiy lebny ctlspn~idons..~_,,..~~..„~..w...,,,,.~,,,,.,,~,,,. x im
limor ~uimher otscrlow Wolenc and violent felony disposltia~~s „„.~.,~~~,.,.,~,.,,,,,,.,,,~,,,,,,,,.•.u,,,,,..,,.,.,. x 2
linter ~uniher of noitvtolo~~i felony dispnsi~inns .~...,,,,,,W,,,~,,,,.,~..,~»,,.,,,,-~„~,.;~...~~r•,~,,,,..,~~.~~~„~~~--,,.~,.., K 44 =

OTHER CURRENT bF~CNSES; Cnunt 11: ~ssaulr 2~H~-dv
(lN7~uf ca~'roril OJr4lISP.t fletl da ~t~71 e1K~Nl~/1n.Gr 11rd rUJnt cw7dfKY cPNi~f rll a`JMNkr 1'Nx@j

~ 
,1

Hnternuroherofodierdon~estfcvlolartcefelonyoonvktio~~sasllsted6efaw~.,,.,..,,.,,,..~~,,,,,,,,,.,,,~,,, x2~,..,,~
inter number of r~y~gvn drnn~snc vinlenra offflnsrt cauvlcgons ~I~nd and
prvvcitaRel'9/1/~►, .. _.,.,,,~„~, ,.~, „~~ ~„ .,,,,, _—..,x1=
I;n~crnumbei'of flur~{Inry 2 and Residential Burglary fdlolty convictions.,,~,~,~.~~.~,,.,,~,,..~„„~~„ ~r.~ x 2
fitl'~I'ttt~n~ber of odor ssrin~Gv vinlun t and vlolc~lt f4lnny mnvietinna.,,,,~~~.,,,,,..,,,,.,~,,.,~,,,~.~~,,.,,..,,~„w „_,_ x 2 ■
linty. r number of odor unnvloirnc felony co nvicuuns .,,,,,•• ............._..,...._,.._..,,,.«..,.,..,,,.,~w_~.,,,.,,,,~,,,,,,,,~,.", x 1 0

STA'i'U S:
Was tbo offender on community custody on the date tha current uffansa was eonlniftted? + x

•lf do~noslitvwlenta ws, mead and proven shay U/1/2611 (orth~ fallowing felony ofknses:
Vio3adano(u No•Contacl 0~irr, Violatbn ofr Pi~oteclion Order, DomesticYbinnre Herassment,UomesUcVblence Stalking,
~omost(c Violence Hurgln~y 1, Damestfc Vi~lOnce I(Idnapping 1, DomescicYlolence KldnappinE 2, DomestidVtolbtsCe Unlawful
Impi'Isunnte~u, uomesdcVtaleuce Rnhhe~y 1, AomeSde Viol811te Robhery2, Domestic VWlence Assault 1, n4mosric Violence .

Ass~~utl 7„ Domestic VMle~tice Aseauti ~, pnmestic Y'aleucN Arson i. f~mesilcVk~lence Arson 2.

7pia1 the laal edlurt~n Io dot the QKencter wore
{Round dawn IO ltt0 lfABrAAI whnuj nl~mhor)

L

STRNDARO RADtOE ChI,CULATION

Count

(.~ ~ ~ t ° 1..~Dui kar I"•dv vll

CURRENT OFF6NS~ 6EMdA SCORED SERIOUSNESS OFF~NDEft LOW to HI(3H7
l.HVEL SCORE SYANgAFtd RAtJO

✓ Foy mtcn+~x~ anllciWiau, cu~syimay (1tGw 9,M~.SoS)~co pogo G7 a fa ywg•rd+kd 
felaitcsw~herodiacdn fa+nd i~a o[Yoi~da INvolv~q a mina(RCW 2¢I

A,1~1)

sro page ? 18 hr slnWLud fMQO M1d~UNlxalt,

✓ Ira! dlddl~ 1VOO~M~1 DI111MKCU1Ci1L YC~ {10$tl Z2Z.

✓ Pi».~cmen~:~n; idternnncrs. sa; pn~ .h7.
~ Fvi ~oinmuuu. cutiicyl~ ol~gihdil~~. siti+ I~L'd'.19,

I',n ~n~ ,q'~'~~~.a~•I~; ~~mi,m;s~lll Vtl~ ~IIIWI' IIWn deo~lp ~YCe~~ ;nlu~ncemen~, 
s~~ pair :I<

Ttw Cuelnad io~ecasl CounciNf dol li Wleio~ enas 9r ~nlulons b Ibo rAN
~u~I, ~o~ fmtences Thal may ba inBApropd~tC~/ <Al~ul~led as ~ ret

uk 41 ~

practUionar't of coun4 reiarxe a~ the manual, or la airy oitlaf Wrltun a 
~c~hdlnfom~atbntdated to adult o~ I~eNle senlencina. Tlk c~ak+8 

~+aeU aro

Initncled to yto~+dC assb~~ow In most easel but d0 rwt cover pll permut~l 
ion<a (lne scats& ry k3. If yqu Md any errac 010+N{teens, we 

mcourageyou to

fpppll lhettl t4 lh► Citalo7d f0f KJiI C4un(IL.
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GE{VERAL VIOLENT Q FFENSE WHERE D4MESTlCVIOtEN~E NAS BEEN PLEAp AND PRpVEN

VIpGENT
OppRNDRR SCORING TtCW 9,94A,S28(21)

clf~ ~NPER'S AMF. OfFtiND~ 'SDpe STAT61nN

U'K]"si'I'li MCUII.L Od/~A! 972 WA16328718

JUt , It CAUSC A rol Y
15-1~00775~7 SEA 39a458WA2

f~pC~ 71$29A

ApU1.T lil$TO{~Y:
Bnt~r number 4f dvmostic ~lotence ferny convlccions as listed Uelow* ,,,.,,~,,,,,,,,,,,,,,~.,,,,, .~,.— X 2 = ._._._~
hEter ItumUe~~ of re~~Ec~ve dourest c viai~p nffrnce convictions 

(RCWH,H4A,D,10(4i))pl~adan~~~rnvenaf[erEtJ~J77. .,,.,,,,,..,,,,,,,,,,,,,.,.,,,,.,w,,,.,,.,.,.,. _x1=

Gntrr nurubcr of serious violent and vfalen[ felony co~tivlctfons ,.,,,,,,.~,,,,~,~,~,,,~,,,,,,,,,,,,,,,,,,,,, •, y~_,_ x'l = ,.,.~~

finte~~numberofnonvlalent~etnnyconvicdons,,,,..,.,.,,..,,,,.,.,,.,~ ..................................,,.~......,...,,, ~~_xl=~_

JUVENILE filSTpRY;
~oternumber Of ~.t~1~g4iQ)1CdomesUt violence felony dlsposltions as listed below' ,.• _._, x 1. _

linter iyu~nber of serious vl~lent and violent felony dispnsf~ons ,,, „~,,,,, , ,,, , , , ,,,,,,,~,,,, x 2

~nlernuniberol'nonviatontPelonydisposltlools,,,,,,,,,,,,,».„,.,~,.,,,~,~„~.,.,,..,,,~~~,w~,,,.~~~~,.~,.,~,~~„~~ ._...._x'h=

U'1'HF.R CURRRNT OFPSNSES; Count i. Ilurgim~y I"~Iv
ifhlx~P ~vfr✓rnf i~ji~4ie~ ilr~q (frrn~u rgcPwl}~ncs (I~u,utlur ctuUlAtY Udull ltl l{QtINIVr Afi~YdJ

Em~~s• n~imher of other domestic violence felony cnnvltdons as Nstad below ..,,„.,,,..,,,.,, ~ K 2 = ~

Hitl~;l' llllltibul~ {lI L~'u'~'tLIIY-~ LQ~IIl;St~C VIOI~,Rty~, I PIY~ convlcuans ~~lead and

Rii~ernu~nbcrnCnthNr~rrinusvlolenGandvlolentfelonyconvlrlions~,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,~., x2~

6nternomberofotharnunvtolenRfelonyconvlotinn~,~,,,,,,,,,,,,,,,,,,,w.,,,.,,, ,,~ ......,.,.,.,..,.,,..,. _,..Txt~~

STATUS;
Was the offender on Gnmmun(ty custody nn rho date thecurrQnt ~lYense was commttred7 + 3 ■

•If dan~estic violence wgs plead 8nd proven oRer 8/1/2011 to~tgtr fo]bwMg foio»y offenses
Vielatlan of x No•Cantact O~+dei; Vlolatl~n oFa Protection ~xrler, Domasuc Violence Harassroanr, ~amestia valanFe Stalking,

pup~estic Violener purglaiy i, Damds~la Vlolenco Kldn~p~iing 1, flomesti'cVlolente KldnappinQ 2, Domestic VW18~~C4 Un1aWNl

Imprtsonm~n~ pomexric Violence Rohbery 1, pomesde Violenrn Robbery z, Da~~estleVlolence Ass~nit i, Domesilc 
Ytalenm

Assuidt 2, Aomoslic VfukftCe haca~dt 3, pomesNe Vblenc~ A~sw~ 1, DanesdC Violence Arson 2.

Total l4e last ookuma to get tAe pHendoi Score
iRiiuirU uown Iv Itiu nwair~sl whole nui~t~er}

• s1a •ARft RAhIr;F •l^.11'f.ULk71nN•

(„lllllll ~~

ns4flui~ 2~~n.dv iv
4
~-'

~'
a ~ ~

CURRENT OFFENSE dEINO SCORED SERIOUSNESS OFFEh1pER LOW 10 HIOHT

' ~~1.• aCORE BTANDAROF~ANti

✓ for ~ucmpt, sullclUuion, cm►spiracy (RC1V y,ygA.595) coo pa$e 62 or fir gnog~i~elaled felonies ~vhdre the court I'uuuJ tllo oflcndG~

lnvolv~~i u minor (ftCW N,')4A~893) scv page 21$ fnr standard igngo adJuslmun~s;
✓ fae deadly ~very~oii cnhanceinerN, SCe ppge 722.
✓ Igor xenlcuCinE, altut~uiives, see pt1~C 20~,
✓ p~,r e~uiimuniiy cusi~ufy ~ligibitiq~, sce ~:igu 219.
✓ I~ur day +y+{~licabl~ enliw~~timema ml~er lhun deadly wea~mn enheiieemenl, ate pagr 2) S,

The tesefoad iorecm Countll k nol Ile610 iaf ef~0~~ or omiss~ons In the nim1UA, fa 5entencH that 
may ba Inappropd~lely t~ItuWed of a tnuNol o

~ractillater~f of <a7h'f f~Ymtk Pn l)k menu el, or 1a any alher Wrltlen or vo~a~ h
fom~elbn rd~teA to a~IvU or JuvaNla when<N6.71w scarYy sheele are

init~+Jed 10 p~ovWe assistniKe ~+ nwtt eases nui do rot cover ~N otrmu~~lans of she su rina ~alrti, M YOu 
and epy errors Or ranlsdons~ wb ~MOwiN yW to

rePv~~ them io ~hr c,seiaaa roreaa eounciiy ,

f
! ,.
i

1
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AI~r~IYfl17t I~ TO 1'1LIGA AGRF~IvrtCNT
PCtOSECUTOR',"~ UNDERSTANAINC Uf nEFENDANT'S CnIMINAL HfSTORY

{SCNTEIYCING REFORM ACT)

T71=:Ff:Nt)~1N'1': t)tCHITH MCGtI.I.,
1~~131 hcx 393-~SR1~4'A~ ~ta~c 1[~ Nc~.: W'A 1 fi3?R71 R DOC Na.: 71$298

'1'171s cri~itinal history ~v~►s campited nn: Januan• '' 9.3015

❑ None known. Recommendations and standard r~n~e assumes no prior felony convictions.

CJ ~~ft111117t1f ~1151A1'1~ nni knrnvn acid not received n~ this time. WASISMt'IC' I~st received on;

Otl'ense Score bisposition Type*

OQ-I-01738-Q U?~09•?000 I King Superior Court WA ~ I I.17-?000 AF
cant suh;;~ viol -section (a) 87m doc cti, 87nt doc cdi, 87m dvc ctiv, cts i,ii

& iv are conc, 07 1 S 02 mandate 47686-6-
ilre~~e~sed & remflnd fr resent 01-1]-03
resetttenCinu. ~(im die et i, ~fim dne cl ii. 46m

l.._.-.--_—__..
' (?I1-I •U 1738-(1 Il~.t)9.3011Q I . Ki+~u Su~eri~~t Court WA • 1 I.17.20~0 AF
c~m~ suh~t ~~iul ~ ti€Cllllll (fl) ' 87m d~c cti. 87m dac ctii. 87m doc etiv, cts i,li

&. iv are cone. t)7 I S 02 mand~~e 47{86.6•
ilreversed & re►ttand fr resent cl I-1 ~-b3
resentencin~, dGm dac of i. 46m doc ct ii. 46m
doc c~ ire, cts i ii &

UO-1.01738-fl 0304-~OOQ I (<ing Superior Court WA - 1 1-17.2UU0 AF
a~~itl suhst ~•io! -section (n) 87m doc cti, R7m doc ctii, R7m doC etly, cts I.ii

~ ~ & i+~ are conc, 07 f 5 0'? mandate 4768(N6-
~ , i'r~~~ersed R rent~ttd fl' resenl0 i- 13-b3
• resenleneitt~z, 4l~nt doc ct i, -ohm tic~c c1 ii, dbm
. &^

~)~I- I -U(}394.9 f11 -O6• I<)~-I
~ duc 4l ~i ~. cts i ii

1 K incz Staperinr Court WA • b3-Q3-1994 A~'
assault ?~~d nlguilty cii & ii, dm kc,jai) c[ i R 3m kc~ail ctii

canC, ~Od converte~l to ?40his Catnn~ se~~v, 12m
comet su v, a cv/ ~n ass[ $100,00,

94-1-Q0~90-9 OI-Ob-1994 Kin~zSuperiorCourt WA- 4~-03-1994 AF
as~~ult 7rd p/guilty cti & ii, 6m kc jail ct i & 3m ke jail etii

canes 30d co~iverted to 2401irs comet sere, l2m
comet su v, a ev/ it asst ~ 100.00,

~tlfi-I-flQfiG(I•l flh.l:~•'_~Q~ ~ ~ Sn~homi5h Superio~Court WA - 0.27-?007 AM
;utui~i~~t thrtl rent~il le~tscd ~~r~~pert~ ~ ~I~~mpied thatl nf'rental, le~setl or lease-

purchased pr<~perty of':~''~0 ~r mare: 365 days
ail all ss~s ended u yon conditions.

~ ~ C'Ofll)?ry~R~ f1''-.1-1~~90 ~ ; S~~~THc Municipal Curt WA • AM
d~~ 1, 3

*AF - Aduh Fcl~ny
AM - Adule Misdemeanor
JP -J~ivenile Fel~n~-
JM-Juvenile Misdemeanor
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.~~i~yy~~.Nni;r i~~~c~ ~~~,i~,.a a~~1Z1~.F,mr,~,~
NK()'~H~(:l~'t'()FZ':; UNI)EIt~TANI)IN(y OF I~F,FENT~ANT'S CRIMfNAL HTSTORY

(SC;NTCNCINC ~~FORM ACT)

D~F~NDAtJT; OKELTN MCOILL
`FB(Na: 39345$WA2 State XD No,; WA1632$71$ DOC No.; ~l 8298

This criminal histor was com filed on: ~a~~ua 29, 2015
IQ344 I I-IR-199R Kirkland Municipal Court WA - AM
d~~lti3
-I I ?~> I ri•.~ l .14~);.. . ~ ---'~.~._ ~ Sauti7 Dig ision 5n«ltiomish County district AM
r~~r~~~~~ ~~,~i~~~ ~~,rt, c~,►~M ~~~n -

(~~nnti~~~tid Municipal Court WA'- AM('Q(1(1Q7li(17 (►.>• I ti.19y7 ~
`, t{SF{S i
' M(1QQ3(~032 (1R-~9.199~ Bellevue pislrict Court WA - AM

civets 3
,IOQiQ809? 01.01-199 Re~uon Municipal Gou~K WA • AM
breach of uc~ Bail F'arfeiture
K0009103q OS-~7-f99~ St~nreHne Di~~ KingC~ District Ct WA - AM
~~~illitl i~on~earanec ~l~vritt

f~~~~~j»}y~ 3 ~~~ ~~S_~~,. ~qq~ Shoreline Qi~~ Ki~~g Co District Ct W~1- AM
~~~iU'ul noi~-a enrance ~/~~~ritt

~~ 597'? U1-t~)-1992 Edmonds Municipal Court WA - AM
fAII Itl 04111 I - ~ oi~ more ft

C~u1i1111811t5:

PPC~7RYE{I hV:
~hantavy San

~'AI~ -- Adu11 Felony
AM -Adult Misdemeanor
1F - Juvrnile Felon~~
,IM ~,luvenile Misdemeanor
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S'I':~TF'S S~NT~NC'F, RECOAtA1E~DAT1pN
~llSF; FOR ~Oh-5~X OFF~NSF, N, QN-QOSA SFNTENC~S OF O\'ER ONE PEAR ONLY)

I)ute of t'rhne: J~ututm~ ?:~. _'l)IS nE~te; Sepi~mh~r I5. 2Oi5
i)el~ndanr. Uf;l'I'i'N MCGII.,L Cnuse Nos IS-1.00773-7 Sf;A

IY~~ ~ia~~ rtiaComr~s`nd~ that the detdndAnt be Se~ttL~tc~d t4 a tarn 4t'Iptsl c4nfTmmaet In ~h~ Depar~men~ of ~orraetions a~ follows:

9S Mr►nihs un Coum ~J ~ ; ~~ Dny.~/nro~11Gs nn Count

70 A9rtnllrs an 4'oum !1 Dn►~sln~nrrlG,s on Count

~~iih 4rrJii i~~r ~inre scr~rd i1~ p~0~'ia0d tindCr ~Z('W 9,9dA,5Q$. $~ 'f4~ms la hc~ served cn~~C►~rrenl/,pasi~h each other. ❑ Terms to t~ served

ru~~c~r~rre~ill,H/c~~~~i,cc~e~~tivCfv ~~ith: _, ~'fcrms tii h~ eans~~cuti~c is nm~ othert~rm(sy nog specifically roferred to in This I'aim,

U 1V~:APQNS CNHANCCMENT- RCW 9,94A.S3~; 'fhe aho~ti rccommandad terms) al'conlinemenl do ncit Include the fo3lowinQ weapons

~~nhanccmenl Ihn~; ivanthc fir ~I. ~niht Ii~rCt. _ ~_ momhs far Ct. ,r,,,_,,,; which is/are mandai~ry, snrv~d ~vlUiaul

~u~~d timu uncl serti~cd cnnseuutiv~ In any other term o1'conRnement,

,.; ENHANC~MF.NT~months f'orCi,

'fO'I'AL LENCTFI OF CQNFIN~M~NT rdcnmmenQed in this onuse, including ell counts and enhnncemcnts Is Q,,f months,

I'Itiz i, tUi oigrcrd r~con~m~nd~i~ion.

'VQ pRl iC; QFFf.NP~R SENTEN('E AI.T~RNATIw'~ (D~SAj - RCW 7.94A.6b11:
I~~Icnils~nl i~ nui kuull~• uligihle I'nr 17OSA IwCuti,e ~ currcm ~c~ i~r violent c,ilen~c: D ~,ric+r violer~~ offense wi~htn Ict years or any

~iri~ir sv~ all~'nsc: ..̂ ~~enpun ~nhant~nt~nc D xuhjcct to linal ~fc~~rluliun nrder, O not smell qunntity of'drugs;

= n1~tiP~ ihztn une ~iriur I)~)tiA ~eithin lu.can: ~ I'eion~ 171'1 car physieEil c~introL

I)~1~`ndt~nl ~~ oli~!Iblc hui QC~SA is n~~t r~conimrndcd M;c~tik

D ~~C~PT~~NAI, SENTENCE; This it an excrplfonal senianee. and the subslnnlial and Con~n~II1nF reasons for departing Itam the

~ir~~.iii»h~iv~+ s~ititanca r;~ngt arz set I'onh in ~ht ~nached Perm ar hrief,

~ NO CONTACTc Pcw tha maximum term. dzfendflnt shall have nn con~net, direct ar indirect, in person, in writing, by telephone, or thraugh

ihinl pniYies, u~iih; Ern!!ee Pllrl~)~rP~JRC~#' 1Q.99)~

ii0NP.9'ARl' PAYM EN'I'S: Ikl'endnq~ ~hnll makc the 1'~Iloa~ing m~rnel~r}' h~1; menus pununn~ ~o RCW 9.9AA.75:1 and RCW 9.9AA.760.

•~ Ike: tiinti~,n ~~~ ~~•i Ibrth in the •'I'Ica :lurccmeiil" page au~d ~'
? t'aui7 ~~u~i~. m:indat~~r~ fiSU(i ~'iclim Penuli~ •1~cc.~mcnl ;u~d ~tilti I')~.d talleCiicm 1'~e: r4Cnupmrm al'cos~ for appointul counsel.

.. h~it~ l ~~upl) I u~,il I>ruk I~Ulld ~ T bluUltih Irelii('14 at,a3.b~/g1,

~_ 1'irw ~~I'~+ = S I,I~~K~ ling liar 1' l~Cti,~: = ~3.i)utl lioc tilt ~uh~~qucl~t VUl'S~.

~ C'osts u1'incsrccr,~~ion in K.<:. ,tail of S50 pct da>~ iRt:u' 9,94A,7fifH2}f.

❑ Lm~rR~ncy response casts 5_ (RCW 38.52.x30); O Extradition costs oPS

O {1~licr;

C:UMM UNITY CUSTODY: For qualifying crimes 1~~ defendant shalt serve a term afcommunity custody set forth bekow,

Q Serious violent af~ense; 36 months (a range of 24 to 36 months if ecimo Commined before &/112009).

~ Vlol~m ofl~ns~: IR months

. q Crimes ttgpJn~l persons or vlolQ~lon ol'Gh. 69.$0 or .32: 12 mnn~hs (a rAnge of 9 to 12 months ifcrime cnmmilted before t3l1J2009),

('nmmunit~ Cio~tu~y includes mnndalnn~ slntt~lor~~ conditions as ~~~ell as discretionni;~ conditions :yet by the court or Dept. of Gotrtctions, Tht Stair

r~rninmtnd~ il~~ ri,ui~ imMwc ihcsr discrc~iunt~n~ condition:
t>htufn ~m alrnhul yid+~t,mca +~hiixa v~~~lu~3ii~m ~~~ithin 1SEel~~p~ ~~I'rvlca.0 end fallu~~• cell ~r~~m~m recommendations,

:i I near im~~ ~~nluu to Ju} „~I'r~iunau, mnk~ r~i~s~mnhl~ pr<~grex, in, and ~uCcetisliilly complete slero•cortilicd DamCstiC ~idlrnea

U•ca~wrm
,:~ ~ 11hcr•

!►1;~~]),1'fOItl' ('UNSEQl1F:NCF.S; HIV blond t~~ting (RC4V 711.~a.3atJ1 li~c an) pPpstiWlion rtlt~t~d nl'14nsr, or drug nt'fente psSoeiHled with
nc~~~l~~~ ~«~~, Dh,~ ir~tii~~ lRt'~~' X3,43.7341, Revoe~lion ofriglit to ~)osseu a fiRGAR3N (RCW 4,41,1140), DttIV~R'S LIC~NS~
ltF:l'(K:ATION tI~CVr' ~G,:l1,28~: KCW h9,50,42U), REGISTRATION; Aersons convicted of'swn~ kidnap~unlawful impriso~~ment or'Fenses arc
rugnir~~ to rtgixter pursuain u> RC'W 9A.44.130.

i
~ ,

1~'esl~}~ (:.Brenner. ~~SRAAd1143
t)eptit~• Pr~iucuiinp rillarnr~~

I<I~<~ t't>l:?~'I'Y I'I2QSf:CI "I'INU ATTQRN~:Y
k~~i~~tla•13



Certificate of Service by Electronic Mail

Today I directed electronic mail addressed to Jan Trasen, the

attorney for the appellant, at Jan ~aiwashapp.org, containing a copy

of tl~~ Brief ofi R~spnndent, in Skate v. Okeith Mcgill, Cause No.

74123-3, in the Court of Appeals, Division 1, for the State of

Washington.

1 cerkify under penalty of perjury of the 1~ws of the State of

Washingtr~n that the ft~regoing is true and correct.

Dated this day of October, 2Q18.

Name: ----

Done in Seattle, Washington

CER"f1FICATE OF' SERVICE BY EMAIL


