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THE STATE OF WASHINGTON,

Plaintiff,
v.

KYLE BUCKINGHAM,

No. 07-1-01892-6

STATE'S MOTION TO TRANSFER
MOTION FOR RELIEF FROM JUDGMENT

Defendant.

I. MOTION

The State of Washington moves for an order transferring the defendant's Motion

for Relief from Judgment to the Court of Appeals, for consideration as a personal

restraint petition. This motion is based on CrR7.8(c)(2) and the following memorandum.

II. FACTS

On July 1, 2007, then-21-year old, Kyle Buckingham raped then-4-year old SS.

Oh July 5, the State charged him with rape of a child in the first degree. Information,

sub. no. 1; Affidavit of Probable Cause, sub. no. 2. On December 24, the defendant

agreed to a benchtrial on stipulated documentary evidence. Sub. no.23. Heasked the

court to consider the affidavit of probable cause as well as police reports that were

attached to the stipulation. idL
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According to the agreed-upon evidence, in July 2007 the defendant was dating

Lora Hollifield. Sub. no. 23. Hollifield lived with a roommate and the roommate's

daughter, little SS. On July 1, while spending the night with Hollifield, the defendant

went into SS's bedroom, kissed her mouth and vagina, and put his finger inside her. SS

told Hollifield who confronted the defendant who denied it. ]a\

Police spoke to the defendant that night. Sub. no. 23. He had marijuana in his

pocket. He eventually admitted he had kissed and put his finger inside SS's vagina.. He

said he had a fetish for children and even seeing small children holding hands

stimulated him. Id.

On March 17, 2008, the court found the defendant guilty and proceeded to

sentencing. Findings of Fact, sub. no. 29. The court considered a DOC presentence

investigation and Dr. Norman Glassman's deviancy evaluation. Sub no. 33. The

defendant admitted that he was drunk and had smoked marijuana before he raped SS.

He said that drinking and smoking marijuana were a part of his offense and that he

badly wanted drug treatment. He said he smoked marijuana after he raped SS as well.

He said he looked at pictures of children in bathing suits on the internet, looked at child

pom, and watched pornography almost daily. He said he was addicted to pornography

and compulsively sexual drawn to very young girls and teenagers. Dr. Glassman

recommended 14 treatment conditions. JcL

The court sentenced the defendant to 93 months to life but granted him a

SSOSA and imposed 29 community custody conditions. Judgment and Sentence, sub.

no. 35.
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By March 2009, the defendant had violated his sentence conditions by actions

that included taking drugs prescribed to someone else, viewing pornography, failing to

abide by a CCO curfew, and failing to comply with sex offender treatment. Notice of

Violation, sub. no. 54; Order Revoking Sentence, sub. no. 57. The court revoked the

SSOSA and reimposed the original sentence including the conditions. Sub. no 57.

Now, over seven years after the conditions were imposed, the defendant moves

to have many of them vacated or modified.

III. ISSUE

Should this case be transferred to the Court of Appeals for consideration as a

personal restraint petition?

IV. ARGUMENT

Motions to vacate judgment can be either resolved by this court on the merits or

transferred to the Court of Appeals. The standards governing this choice are set out in

CrR 7.8(c)(2):

The court shall transfer a motion filed by a defendant to the Court of
Appeals for consideration as a personal restraint petition unless the court
determines that the motion is not barred by RCW 10.73.090 and either (i)
the defendant has made a substantial showing that he or she is entitled to
reliefor (ii) resolution of the motion will require a factual hearing.

The court should engage in a "meaningful analysis" of these requirements. In re

Ruiz-Sanabria. Wn.2d , 362 P.3d 758, (2015). If the requirements for transfer

are satisfied, the court may not decide the motion, even if the motion is clearly

unfounded. State v. Smith. 144 Wn. App. 860, 184 P.3d 666 (2008).

Under this rule, this court should resolve three issues: (1) Is the motion barred by

RCW 10.73.090? (2) Has the defendant made a substantial showing that he or she is

entitled to relief? (3) Will resolution of the motion requirea factual hearing?
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A. THE DEFENDANT'S MOTION IS TIME BARRED.

RCW 10.73.090(1) sets a time limit on motions to vacate judgments and other

forms of collateral attack. The motion must be filed within one year after the judgment

becomes final. Since the judgment in the present case was not appealed, it became

final on the day it was filed, March 19, 2008. See RCW 10.73.090(3)(a). The present

motion was filed on October 15, 2016, not within the time limit.

RCW 10.73.100 lists exceptions to the time bar. To escape the time bar, the

collateral attack must be based solely on one of those exceptions. Id. (emphasis

added). When the defendant files what is called a "mixed petition", that is, the petition

contains even one request for relief that is time barred, the entire petition must be

dismissed. In re Hankerson. 149 Wn.2d 695, 706, 72 P.3d 703 (2003).

In the present case, the defendant has raised several issues that that do not fall

under any of the exceptions of RCW 10.73.100. For example, Condition 15 prohibited

the defendant from possessing controlled substances without a legally issued

prescription. Sub. no. 35. That condition was supported by statutory authority. RCW

9.94A.700(4)(c) 1 required that a term of community placement "shall" include the

condition that "the offender shall not possess or consume controlled substances except

pursuant to lawfully issued prescriptions."

The condition was not in excess of the court's jurisdiction and falls under none of

the exceptions of RCW 10.73.100. Because it is time-barred, the defendant's entire

motion is time-barred.

' All subsequent references to the Sentencing ReformAct will be to the version in effect in March
2008.
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B. THE DEFENDANT HAS NOT MADE A SUBSTANTIAL SHOWING OF
ENTITLEMENT TO RELIEF.

The Sentencing Reform Act grants the court authority to impose both mandatory

and discretionary sentence conditions for DOC sentences. RCW 9.94A.700(4)(c). The

use of the word "shall" is presumptively mandatory. State v. Bartholomew. 104 Wn.2d

844, 848, 710 P.3d 195 (1985). The conditions must be imposed unless specifically

waived. Other conditions are discretionary. RCW 9.94A.700(5). A court abuses its

discretion when its decision is manifestly unreasonable. State v. Irwin. Wn. App.

_, _ P.3d _ (2015) (WL 8902184.

The sentencing court may impose crime-related conditions if the prohibition is

directly related to the circumstances of the crime. RCW 9.94A.030(13); State v. Land.

172 Wn. App. 593. 605-06, 295 P.3d 782, review denied. 177 Wn.2d 1016 (2013). The

conditions relating to alcohol, drugs, and drug treatment are statutorily authorized and

crime-related. "Directly related" means that the conditions are "reasonably related" to

the crime. State v. Kinzle. 181 Wn. App. 774, 785, 326 P.3d 870, review denied. 337

P.3d 325 (2014). Affirmative acts to monitor compliance can also be ordered. State v.

Parramore. 53 Wn. App. 527, 532, 768 P.2d 530 (1989).

1. Some of the conditions are valid and the challenge is time-barred,

a. Alcohol, drug and treatment conditions.

The defendant complains that Conditions 14, 15, 16, and 25 are not crime

related. Those conditions prohibit possession and/orconsumption of alcohol, marijuana

and paraphernalia and require drug treatment. The facts and the defendant's

admissions show that they are crime-related. The defendant had marijuana in his
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pocket when he raped SS and admitted that he had been drinking and smoking

marijuana just before the crime and smoking marijuana afterward. He admitted to DOC

and the treatment provider that drugs and alcohol contributed to his crime and that he

needed treatment. The treatment condition was crime-related and statutorily authorized

and the challenge is time barred.

b. Use of the phrase "minor children"

Conditions 4, 5, 10, and 11 are all designed to keep the defendant away from

unsupervised contact with "minor children". It is not unreasonable to prohibit a sex

offender from having contact with a class of individuals when the prohibition is related to

the crime. State v. Moultrie. 143 Wn. App. 387, 399, 177 P.3d 776, review denied. 164

Wn.2d 1035 (2008). The prohibition must be" reasonably necessary to accomplish the

essential needs of the state and public order." Id.

In Moultrie, the defendant was convicted of raping an adult woman with Downs

syndrome. Id, at 391-92. He then complained that the prohibition on his contacting ill,

vulnerable, or disabled adults was constitutionally overbroad. Division 1 disagreed. Jd.

at 399. Those three terms accurately described the class of people victimized by

Moultrie, {d.

That reasoning applies here. The term "minorchildren" accurately identified the

defendant's self-described fetish and his sexual stimulation by simply seeing children

holding hands. Although the defendant raped a girl, he told police that he was aroused

by children.

The fact that the crime involved a girl and not a boy does not make the

prohibition overly broad. Children socialize with other children at school, at
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playgrounds, on the street, at home. If the defendant were permitted to form

relationships with young boys without supervision (Condition 4), or be employed in a

place where he would come into contact with young boys (Condition 5) or form

relationships with women with young boys (Condition 10), or stay in a house where

young boys lived or were spending the night (Condition 11), his chances of

unsupervised, and even perhaps unintended, contact with young girls would be

exponentially increased. Additionally, it is not always altogether clear whether a minor

child is a boy or a girl. Their clothing, manners, haircuts, toys, are often identical. The

prohibitions on contact with minor children takes the determination out of the

defendant's hands. The term is not unconstitutionally overbroad because anything

narrower would fail to carry out the state's desire for public safety.

The defendant also complains that the use of "minor children" in Condition 10 is

unconstitutional because it interferes with his freedom of association. Limitations on

fundamental rights during community custody help that prevent further criminal conduct

are constitutional as long as they are reasonably necessary to accomplish the needs of

the state. State v. Letoumeau. 100 Wn. App. 424, 438, 997 P.2d 436 (2000). As

discussed in the previous paragraph, this is a reasonable limitation on the right to

associate. The condition is valid and the challenge is time-barred,

c. "Sexual Stimulus" material

Condition 8 is designed to keep the defendant away from sexually stimulating

material. The Supreme Court has found that a prohibition on "pornography" is

unconstitutionally vague. State v. Bahl. 164 Wn.2d 739, 758, 164 P.3d 678 (2008).

However, use of the words "sexuallyexplicit material" as defined in RCW 9.68.130(1) is
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not. See id. at 760. The words sexual stimulus material is likewise specific. The

condition is valid on its valid on its face and the challenge is time-barred

2. Some of the conditions are Invalid but the challenge is time-
barred.

a. Computer possession and internet access

A prohibition on internet access is not crime-related if there is no evidence that

internet access in any way contributed to the crime or that the defendant accessed the

internet before or after the crime. State v. O'Cain. 144 Wn. App. 722, 776, 184 P.3d

1262 (2008). The wording of Condition 18 in this case is substantially similar and there

is no evidence that the defendant used a computer in his crime or directly thereafter.

The reasoning of O'Cain likely applies. The same is true of Condition 22 which prohibits

computer possession or access without specific authorization. The conditions are

invalid but the challenge is time-barred.

b. Plethysmograph testing.

Condition 29 requires the defendant to submit to plethysmograph examinations

as directed by his CCO to insure compliance. Under then-RCW 9.94A.300(13), the

legislature gave the courts authority to order "affirmative acts necessary to monitor

compliance" that might be required by the DOC. A plethysmograph may serve a

treatment purpose but serves no DOC monitoring purpose. State v. Riles. 135 Wn.2d

326, 345, 846 P.2d 1265 (1993), abrogated on other grounds. State v. Valencia. 169

Wn.2d 782, 239 P.3d 1059 (2010); State v. Johnson. 184 Wn. App. 777, 780, 340 P.3d

230 (2014). The condition is invalid but the challenge is time-barred.
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3. Some of the conditions are invalid on their face and the challenge
would not be time-barred if raised in isolation.

a. Frequenting areas where "minor children are known to
congregate"

Condition 6 prohibited the defendant from frequenting areas where minor

children were known to congregate as defined by his CCO. In a very recent opinion,

Division 1 held that a virtually identical condition was unconstitutionally vague. State v.

Irwin, Wn.2d P.3d _ (2015) (WL 8902184). Without clarifying language

or an illustrative list, an ordinary person would not have notice of prohibited conduct and

would lead to arbitrary enforcement, jd The condition is invalid on its face and would

not be time-barred if raised independently.

b. "Pornography"

Condition 7 prohibits the defendant from viewing pornography. The Supreme

Court has found that a prohibition on "pornography" is unconstitutionally vague. State v.

Bahl. 164 Wn.2d 739, 758,164 P.3d 678 (2008). The condition is invalid on its face and

the challenge would not be time-barred if raised independently.

C. THE DEFENDANT IS NOT ENTITLED TO A FACTUAL HEARING.

There are no disputed or additional factual issues that require a hearing.

V. CONCLUSION

This motion in its entirely is time-barred because some of the issues are time-

barred. The defendant has not made a substantial showing that he is entitled to relief

on all issues. There is also no need for a factual hearing. Under CrR 7.8(c)(2), the

motion should be transferred to the Court of Appeals for consideration as a personal

restraint petition.
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Respectfully submitted on January 14, 2016.

MARK K. ROE

Snohomish County Prosecuting Attorney

By: :JT\ S\_
JANICE-ALBERT 19865
Deputy Prosecuting Attorney
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SUPERIOR COURT OF WASHINGTON
FOR SNOHOMISH COUNTY

THE STATE OFWASHINGTON,

Plaintiff,

BUCKINGHAM, KYLE CHRISTOPHER

Defendant

No. 07-1-01892-6

AFFIDAVIT OF PROBABLE CAUSE

Aliases. »

Other co-defendants in this case:

AFFIDAVIT BY CERTIFICATION:

The undersigned certifiesthat Iam a Deputy Prosecuting Attorneyfor Snohomish County,Washington,
and make this affidavit inthat capacity; that criminal charges have been filedagainst the above-named
defendants) in this cause, and that Ibelieve probable cause exists forthe arrestof the defendants) on
the charges because of the following facts and circumstances:

The following information was obtained through police reports and witness statements submitted by the
SnohomishCountySheriffs Office. The undersigned has no personal knowledgeof these events.

Lora Hollifield lives at 18303 52nd Ave. W. #127, Lynnwood, Washington with Richard Sims and his
girlfriend Rocheile OBbom. Mr. Sims' daughter S.S. (d.o.b. 6/6/02) ateolivesat the residence.

On the morning of July 1, 2007, Ms. Hollifield was at herhome with herboyfriend, the defendant (d.o.b.
12/9/85). S.S. was at homeas well. Ataround 8:45 a.m., Ms. Hollifield awoketo find thatthe defendant
wasno longer inbedwith her. Ms. HollifeM gotupand noticed that the door to S.S.'s room was closed.
She opened the door to find the defendant inside S.S.'s room. Ms. Hollifield could see S.S. inherroom,
sitting onher bed pulling upher pants. Ms. Hollifield also observed that the defendant, whowaswearing
only boxershorts, had an erectionas he exited S.S.'s room.

Ms. Hollifield asked S.S. to come outsideto the porch with herwhere she asked S.S. why she had been
pulling up her pants. S.S. responded that the defendant had kissed her, pointing to herlips and to her

Iarea. S.S. also indicated that the defendant had told herto pull her pants down and had licked

Aflktnt of Prooabte Causa Page 1
St. V. BUCKINGHAM. KYIE CHRISTOPHER
PAM7F03118

Snohomtth County ProseeialngAttorney
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her in her vaginal area. Ms. HoDifieW asked S.S., *Do you want me to kick his ass?* to which S.S. repBed,
Tlo, call the cops on that dummy head.*

Ms.- Hollifield called 911 and Lynnwood Police Officer MaJloy was dispatched to her residence. S.S.
repeated to Officer Malby that the defendant had "kissed me here' while pointing to her lips and to her
vagina.

Later in the day, S.S told her father that the defendant had put his finger inside her.

After initially denying that he did anything to S.S,, the defendant admitted to Detectives Post and Jamison
that he had kissed S.S. on the mouth, stomach, and vagina. He also admitted that he inserted his left
pinky finger into S.S.'6 vagina.

Although not expressly stated in the reports, it is obvious that the defendant was not married to S.S.

The defendant's criminal history consists of the following adult misdemeanor:

CriminalTrespass 10/26704 Snohomish County

Icertify (or declare) under penalty of perjury under the laws of the State of Washington that the foregoing
is true and correct

&uj^ f Y*JtJj(
LAURA E. TWrrCHEU., #28887
Deputy Prosecuting Attorney

DATED this J day of %1 WAj 2007 attheSnohomish County Prosecutor's
Office. ^

AflkM of Probate CwuPigt 2 SiotamMi County ProncutlnBAttorney
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PAf07RU118 SAUSLETAbI



I-ILED

^ -.:e,( F;|L.:l>5
• .••,!. i:.'.N.!.LS
'c-VliVCll^-..

SUPERIOR COURT OF WASHINGTON
FOR SNOHOMISH COUNTY

THE STATE OF WASHINGTON,

Plaintiff,
v.

BUCKINGHAM, KYLE CHRISTOPHER

Defendant.

No. 07-1-01B92-6

STIPULATION FOR BENCH
TRIAL ON AGREED
DOCUMENTARY EVIDENCE

The defendant is charged with the crime(s) of Count 1 Rape of a Child in the First

Degree. The defendant, defense counsel, and the deputy prosecuting attorney appeared in

open court for trial. The parties desired to proceed by stipulated bench trial on agreed

documentary evidence.

I. ADVISEMENT AND WAIVER OF RIGHTS

1.1 The defendant has the following rights: (a) trialby jury; (b) at trialto confront and

listen to the testimony of the witnesses against defendant and to cross-examine witnesses; (c)

at trial to call witnesses for the defense at no expense to the defendant; (d) for the defendant to

testify in histapown defense at trial, and (e) the right to appeal a finding of guilt.

1.2 The rights listed In section 1.1, (a) through (e), above will be lost by agreement to

a bench trial on agreed documentary evidence. A bench trial is a trial Inwhich the judge

(instead of a jury) decides the case. The use of agreed documentary evidence means that no

Stipulation (or Boneh Trial Paga 1 ol 3 Snohomish County Protecuting Attomay
SL v. BUCKINGHAM, KYLE CHRISTOPHER
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live witnesses will be called to testify. Since only the agreed documentary evidence will be

introduced at trial, the defense will not call live witnesses and the defendant will not testify. The

judge will consider the agreed documentary evidence to decide the case.

1.3 The defendant wants to proceed with a bench trial on agreed documentary

evidence. No promises or threats have been made to the defendant (or to other persons) to

cause defendant to give up the rights listed in section 1.1 (a) through (e), or to cause the

defendant to agree to a bench trial on agreed documentary evidence. Defendant acknowledges

thathe/dKb knowingly, freely, and voluntarily waives(givesup) the rights in section 1.1, (a)

through (e), and agrees to a bench trialon agreed documentary evidence.

1.4 The defendant understands that he/ate is charged with the crime of Count 1 Rape

of a Child in the First Degree, which has a maximum sentence of Life and a standard sentence

range of 93-123 months.

II. STIPULATION

The defendant and the State of Washington agree and stipulate as follows:

2.1 There will be a bench trial where a judge (instead of a jury) will function as the sole

trier of fact and decide this case.

2.2 The evidence to be considered at this bench trial shall consist only of the agreed

documentary evidence which Is (a) the affidavit(s) of probable cause on file in this cause plus

(b) the reports, statements, lab tests, photos, diagrams, and other documents contained in

"Appendix E" to this stipulation.

2.3 The person present in court is the defendant charged in this cause. Further, the

defendant is the same person named and referred to In the agreed documentary evidence.

2.4 The offense(s) occurred in Snohomish County, Washington. Venue is properly in

Snohomish County, Washington. e

2.5 Persistent Offender-"Three Strikes": The crime of *(ye of 0-^\ild \-
is a most serious offense or strike as defined by RCW 9.94A.030. If I have at least two prior

convictions for most serious offenses, the crime carries a mandatory sentence of life

imprisonment without the possibility of parole. e

2.6 Persistent Offender - "Two Strikes". The crime of *va/g. cG CuChild \.
is a "two strikes* offense as defined by RCW 9.94A.030. If I have a priorconviction fora 'two

Stipulation lorBench Trial Pago2 of 3 Snohomish County PnaacutingAttorney
SL y. BUCKINGHAM.KYLE CHRISTOPHER S:VatanyVomtttspeeial assauH\piaa\sUp.pcg
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strikes' offense, the crimecarriesa mandatory sentence of life imprisonmentwithout the

possibility of parole.

III. SIGNATURES

I have read this statement or my
lawyer has read it to me. My lawyer
has explained to me. and we have
fully discussed, all of the above
paragraphs. I understand them all.
I have no further questions to ask
the judge.

Date

,7-At/07

I have read and discussed this
statement with the defendant and
believe that the defendant is
competent and fully understands
the statement.

Date
-zJzlLCO.

HRISTOPHER BUCKINGHANKOONALDJ. WA4KERMAN, #
Attorney for Defendant

#15042

4.1 Understanding of Waiver

The court finds that the dafendant'6 waiver of rights and agreement to a bench trialon agreed
documentary evidence was knowingly, intelligently, and voluntarily made.

DATED this 2H*~ day of V\*e^*»,

/LE CHR1STOPHI
Defendant:

BUCKINSHAM

Stipulation for Bench TrialPage 3 of 3
St. V. BUCKINGHAM. KYLE CHRISTOPHER
PA*07F03U8 12000007
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AGREEMENT UPON STIPULATION
(SENTENCING REFORM ACT)

Defendant:BUCKINGHAM, KYLE CHRISTOPHER CAUSE NO.: 07-1-01892-6
[XJ AS CHARGED-! J

Special FindingA/erdict of possession of deadly weapon on Count(s)
(RCW 9.94A.125).
The State of Washington and the defendant enter into this AGREEMENT which is accepted only
by entering a stipulation for bench trial upon agreed evidence. This agreement may be
withdrawn at any time prior to entry of the stipulation. The AGREEMENT is indicated above and
as follows:
1. [ ] DISMISS: Upon disposition of Count(s) , the State moves to dismiss
Count(s) .
2A. [ 1 REAL FACTS OF HIGHER/MORE SERIOUS AND/OR ADDITIONAL CRIMES: In
accordance with RCW 9.94A.370, the parties have stipulatedthat the court, in sentencing, may
consider as real and material facts information as follows:

[ ] as set forth in the affidavit(s) of probable cause filed herein
[ ] as set forth in attached Appendix C.

2B. [X] SENTENCING FACTS: Facts to be considered forimposing a standardrange
sentence are as set forth in the affidavits^) of probable cause filed herein.
3. [>f RESTITUTION: Pursuant tostatute, the defendant agrees topay restitution as
follows:

' in full to victim(s) on charged counts
'as set forth in attached Appendix C.

4. { ) OTHER:

( ] The defendant agrees to undergo an evaluation by TreatmentAlternatives to Street
Crime and allowthe results of that evaluation to be submitted to the court and the Prosecuting
Attorney, priorto sentencing.
5. yt SENTENCE RECOMMENDATION:

fo The defendant agrees to the foregoing Agreementand that the attached
Prosecutor's Understanding of Defendant's Criminal History (Appendix A), andthe attached
Sentencing Guidelines scoring form(s) (Appendix B) are accurate andcomplete and that the
defendantwas represented by counsel orwaived counsel at the time of prior convietion(s). Any
challenge bythedefendant to the criminal history orscoring will constitute a breach ofthis
agreement. TheState makesthe sentencing recommendation set forth in State's Sentence
Recommendation. The sentencingrecommendation mayincrease inseverity ifanyadditional
convictions are discovered.

[ 1The defendant disputes the Prosecutor's Statement of the Defendant's Criminal
History, andthe State makes no agreement with regard to a sentencing recommendation and
may make a sentencing recommendation for the full penalty allowed by law.
Mandatory Minimum Term (RCW 9.94A.120(4) only):

[ ] Mandatory license revocation RCW 46.20.285.
Ten years jurisdiction and supervision formonetary payments.
RCW 9.94A. 120(9).

Agreement Upon Stipulation (Sentencing Reform Ad) Page 1of2 Snohomish County Prosecuting Attorney
SI. v. BUCKINGHAM. KYLE CHRISTOPHER S:VetonyVoims>apedal as»au»plea_ip_*g
PAH07F0311S 12/20/2007 SAlWUTmel



6. AGREEMENT NOT TO CHALLENGE CONVICTION: The defendant agrees notto
challengethe conviction for this crime, whether by moving to withdraw the stipulation, appealing
the conviction, filing a personalrestraint petition, or in any other way. Ifan exceptional sentence
is imposed, the defendantmay appeal the sentence withoutviolating this agreement
7. NON-COMPLIANCE WITH AGREEMENT: if the defendant falls to appear for
sentencing, or if prior to sentencing the defendant commits any new offense or violates any
condition of release, the State may recommend a more severe sentence.

If the defendant violates any other provision of this agreement, the State may either
recommend a more severe sentence, file additional or greater charges, or re-filecharges that
were dismissed. The defendant waives any objection to the filing of additional or greater
charges based on pre-charging or pre-trial delay, statutes of limitations, mandatory joinder
requirements, or double jeopardy.

in any event, the defendant will remain bound by the agreement and willnot be allowed
to withdraw the stipulation. If the defendant's violation of the agreement constitutes a crime, the
defendant may be charged with that crime.
8. AGREEMENT NOT TO FILE ADDITIONAL CHARGES
This agreement is limited to cause numbers or crimes specifically referred to in.this plea
agreement and identified by crime, victim, and police incident number immediately following this
paragraph and does not apply to any other matters which may be under investigation, pending,
or being handled by any other DPA or agency.

(Xfal* PA/lAy—•-^"

.KERMAN, #15042
Attorney for Defendant

LAURA E. TWITCHELL, #28697
Deputy Prosecuting Attorney

Agreement Upon Stipulation(Sentencing Reform Act) Page 2 of 2 Snohomish County ProsecutingAttorney
St. v. BUCKINGHAM. KYLE CHRISTOPHER S:UetonyUoims\ipecl- asiiullV>le»\slip_pkfl
PAW7F0311B 12/200007 SAU/UFTTbel



APPENDIX A TO PLEA AGREEMENT
PROSECUTOR'S UNDERSTANDING OF DEFENDANTS CRIMINAL HISTORY

(SENTENCING REFORM ACT)

DATE: December 20.2007 (dhw/gp)
DEFENDANT: BUCKINGHAM, Kyle Chrtatopher
DOB: 12/9/85 M/W

SID: WA22503972 FBI: 628597FC9 DOC:

CRIME

ADULT FELONIES:

None

DATE OF PLACE OF
CONVICTION CONVICTION

AOULT MISDEMEANORS:

First Degree Criminal Trespass 10/26/04

JUVENILE FELONIES:

None

JUVENILE MISDEMEANORS:

None

OTHER (NOT COUNTED AS CRIMINAL HISTORY):

Snohomish County

Incarceration/Probation
DISPOSITION

mi*ik7
Date Deputy Prosecuting Attorney WSBA# 3%fo 7
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(._| Join ChJ\ RAPE OF ACHILD OR ATTEMPTED RAPE OF ACHILD.FIRST DEGREE
^7^05/07 (dhw) (RCW 9A.44.073)
BUCKINGHAM, Kyle Christopher CLASSAFELONY

VIOLENT SEX

I. OFFENDER SCORING (RCW B____fi2_(16))

E
] •••_{
"I x2" fb"

ADULT HISTORY:

Enter number ol sex offense convictions

Ems' number of other serious wioleniand viorem felony comicilona

Enter number of other nonviolent felony eonvialoru
JUVENILE HISTORY:

Enter number of sex offense dispositions

Enter number of other serious violent and violent felony dispositions

Enter number of other nonviolent felony dispositions
OTHER CURRENT OFFENSES: (Other current offenses which do not encompass the same conduct court Inoffender score)

Enter number ofsex offense convictions I" I "'" 12

Enter number of other serious violent and violent felony convictions

Enter number ol other nonviolent felony convictions

E=D
|o I xi» (if

E
E

E
STATUS:

Wis Ihe offender on commtmtty placement on the dale Ihe currantoffense committed? (If yes).

Total the last columnTo get the Offender Scare (Round down To the nearest whole number)

_ II. SENTENCING RANGE
A. OFFENDER SCORE: " """

STANDARD RANGE
(LEVEL XII)

B. The nvtiphr en *Kemrtlm7S*i*Omnntmkw the campled aiamtflCmaMA.S9tl.

C. If the offender lanot a persistent oflender, then the minimum term forthis offense* Is Ihe standard sentence range, end Ihe maximum term
is the statutory maxfrmim lor the offense. See (RCWfiJ4A7_Jj.

D. When a court sentences a non-persertrmt offender to Ihrs offense, the court thai alao aentence the offender to CommunityCustody under
the supervision of the Dept.of Correctionsand the authorityof tha indeterminate Sentence Review Board forany periodof time Ihe parson
Is released from total coroTramenl before the expiration of the maxtnum sentence. See (RCW «.94A_THI.

E. If Che courtorders a deadly weapon enhancemem. use the applicableenhancement sheets on pages Ut-6or 111-7 to calculate <*•* enhanced
sentence.

• "Tte dfense mvsl htv* been commmea on or efterSecttmber 1,1001.

x3" 0

] s2" (jf
1 ««*F

x2" (if

♦ i-|6_

E

0 1 2 3 4 S S 7 6 9 or more

93.123
months

102-136
months

111-147
months

120-160
months

128-171
months

138.1M
months

182-316
months

tra-336
months

-09-277
months

240 • 316
months

III. SENTENCING OPTIONS
A. IIno prior sex offense conviction end sentence it leas than eleven years:see Special Sex Offender Sentencing Alternative (RCW

iB4A.678t

• The scotrng sheets are intended roprovide est—'ence *t most cases but dona cover at pemurratioris of Mascaringrvres

Aflun Sentencing Manual 2006 111-169

ht»://vvww.sgc.vv_gov/PUBS/IntcracUve/Sentencing_Form.asp?pid=470586 7/5/2007



APPENDIX C TO PLEA AGREEMENT
SENTENCING MEMORANDUM (REAL FACTS/RESTITUTION)

(SENTENCING REFORM ACT)

Date:
Defendant: KYLE CHRISTOPHER BUCKINGHAM Cause No.:07-1-01892-6

A.| ] REAL FACTS OF HIGHER/MORE SERIOUS AND/OR ADDITIONAL CRIMES: Inaccordance
with RCW 9.94A.370. the parties have stipulated that the court, in sentencing, may consider as
real and material facts Information as foBows:

B.K/f SENTENCING FACTS: Facts to be considered for imposinga standardrange sentence are as
" set forth in Ihe affidavits)1of probable cause filed herein:

c<y RESTITUTION-CHARGEDCOUNTS (Indicatecount, police department, police number and
victim's name) is as
follows: _

D. I ) RESTITUTION-UNCHARGED CRIMES, RCW 9.94A 140(2) (indicated police department, police
number and victim's name) is as follows:

As conditions ofany plea agreement, the defendant mustagreeto allow the court to consider the above-
stated REAL FACTS at sentencing and/oragreeto make the above-stated RESTITUTION on uncharged
crimes.

f&"*q- £ Jtl
LAURA E. TWfTCHELL,

Appendix Cto Plea Agreement Page1of 1 Snohomish County Prosecuting Attorney
SL v. BUCKINGHAM. KYLE CHRISTOPHER S.Velonytforms\spec_l Bssauit\piea>s1tp.pkg
PAM7F0311812/200007 SAU/LETfte!



APPENDIX D TO PLEA AGREEMENT
NOTIFICATION OF REGISTRATION REQUIREMENT • RCW 9A.44.130, -.140

If I am convicted of any "sex offense" or "kidnapping offense" as defined by RCW 9A.44.130,1
have been informed and fully understand that I must register as follows:
1. I will be required to register withthe CountySheriffin the Washingtoncounty of my

residence. If I am not a resident of Washington, then I must register with the County
Sheriff of the Washington county where I attend school, workor carry on a vocation.
Additionally, if I am admitted to a public or private institutionof higher education, within
10 days of enrolling or the first business day after arriving at the institution, whicheveris
sooner, i must notify the County Sheriff of the countyof myresidence of my intentto
attend the institution.

2. Ifnot in custody, Imust report to register immediately after sentencing. IfI am in
custody, I must register at the time of my release withthe person designated by the
agency that has me in custody, and also Imust register again within 24 hours of release
with the County Sheriff as specified in section 1.

3. IfIam not a Washington resident but I become one, Imust register within 24 hours of
moving to Washington if I am under the supervisionof the State Department of
Corrections, or within 30 days of moving to Washington ifI am not under the supervision
of the State Department of Corrections.

4. Whenregistering, I must provide the County Sheriff with the following information: (a)
Name; (b) Address; (c) Date and place of birth; (d) Place ofemployment; (e) Crime for
which convicted; (f) Date and place of conviction.(g) Aliases used; (h) SocialSecurity
number, (i) photograph; (j) fingerprints; and, (k)ifI have no fixed address, where I plan
to stay.

5. If Ichange myresidence address within the same county, Imustsend written notice of
the change of address to the County Sheriff within 72 hoursof moving. IfImoveto a
newcounty, at least 14days beforemoving, I must send written notice to the County
Sheriff of the new countyand I must registerwith the CountySheriff in the newcounty
within 24 hoursof moving. Additionally, Imustalsosend written notice within ten days
ofthe change of address to the County Sheriff with whom I last registered.

6. IfImoveto another state or a foreign country, within 10 days of moving Imustsend
written notice of the move to the CountySheriffwith whom I last registered in
Washington. If I move toanother state,orwork, carry on a vocation, or attend school in
anotherstate, Imust register a newaddress, fingerprints, and photograph with the new
state within 10 days after establishing residence or beginning to work, carryon a
vocation or attend school.

7. IfI lack a fixed residence, Iam required to register. IfI lack a fixed residence and I am
underthe supervision ofthe Department ofCorrections, Imustregisterinthe county
where I am supervised. Registration must occurwithin 24 hours of release from
custody, ifIwas registered at a fixed residence, butthen ceased to have a fixed
residence, Imust provide written notice to the County Sheriff of the county where I last
registered within 48 hours, excluding weekends and holidays, after ceasing tohavea
fixed residence. IfI enter a differentcounty and stay there for more than 24 hours, I
must register inthe newcounty. I must alsoreport in person to the sheriff ofthe county
where I am registered on a weekly basis. Theweekly report will be madeduring normal
business hourson a dayspecified bythe county sheriffs office. Imay be required to list
the locations where I have stayed during the last7 days. The lack of a fixed residence is

Appendix 0 toPlea Agreement Page 1of2 Snohomish County Prosecuting Attorney
St.v.BUCKINGHAM. KYLE CHRISTOPHER S:\felorrv\forms\spec_l assaumpjea\stlp^kg
PAfW7F03118 12/20/2007 SAU/l£T/oel



a factor that may be considered in determining a sex offender's risk level and shall make
me subject to disclosure to the public at large.

8. If Iapply for a name change, I must submit a copy of the application to the county sheriff
of the county of my residence and to the state patrolat least five days before the entry of
the order granting the name change. Upon receipt of an order changing my name, I
must submit a copy of the order to the county sheriff of the county of my residence and
to the state patrol no more than five days after entry of the order.

9. If Iam required to register pursuant to the above obligations and if I knowingly fail to do
so, or if I change my name without notifying the county sheriff and the state patrol. I may
be charged and convicted of a crime.

10. The crime(s) to which Iam pleading guilty defined as "sex offense" or "kidnapping
offense" by RCW 9A.44.130 is(are):

COUNT #

^ ( )a. Class Afelony. My obligation to register continues until Iam specifically
relieved of it by court order.

( ) b. Class B felony. Myobligation to registercontinues for 15 years after the last
date of release from confinement, if any (including full-time residential treatment), pursuant to
the conviction orentry of the judgmentand sentence, if I have spent fifteen consecutive years in
the communitywithout being convictedof any new offenses; except that if I have a prior
conviction for any sex offense orkidnapping offense or my current conviction is for an offense
listed in RCW 9A.44.140(5), then my duty to register continues until specifically ended by court
order.

( ) c. Class C felony, a violation of RCW 9.WA.090 or 9A.44.096, or an attempt
solicitation, or conspiracy to commit a Class C felony. My obligation to registercontinues
for 10 years afterthe lastdate of release from confinement, if any (including full-time residential
treatment), pursuantto the conviction, orentry of the judgment and sentence, if I have spent ten
consecutive years In the community without beingconvicted of any new offenses; except thatif I
have a prior conviction forany sex offense orkidnapping offense or my currentconviction is for
an offense listedin RCW 9A.44.140(5), then my duty to register continues until specifically
ended by court order.

Dated this 2"*** day of t^eeawiln-r- .2007.

Cause No. 07-1-01892-6

Definaant - Kfik CHRISTOPHER BUCKINGHAM

AppendixOto PleaAgreement Page2 of 2 SnohomishCounty Prosecuting Attorney
St. v. BUCKINGHAM, KYLECHRISTOPHER S:VeloriyVorms1Speeial assaul\px_1stlp_pxg
PA#07F0311S 12/20/2007 SAU/LET/bel



STATE'S SENTENCE RECOMMENDATION (CONFINEMENT OF OVER ONE YEAR)
(SENTENCING REFORM ACT)

DATE: •
DEFENDANT: KYLE CHRISTOPHER BUCKINGHAM CAUSE NO.: 07-1-01892-6

He recommends that the sentence of this defendant be as follows:
TOTAL CONFINEMENT: State recommends that the defendant be sentenced to a term of total

'confinement Inthe custody of the Department of Corrections as follows:
Count I 7 *t rttfAkf ifTC^oPtfTSfiearS"" Count IV months/years
Count II months/years Count V months/years
Count III months/years Count VI months/years
Terms on each count to run concurrently/consecutively.
MONETARY PAYMENTS: The defendant shall make the following monetary payments under the

rvision of the Secretary of the Department within 10 years:
"Jxd Restitution as set forth onattached page entitled "Plea Agreement" anrftrvAppendix C.
M Mandatory Victim Penalty Assessment -'*
^ $100.00 prior toJune 6,1996; $500.00 onorafter June 6,1996.
I J Pav a fine of S
[ ] Pay probationer assessment pursuant to RCW 9.94A.270.
[ ] Pay costs of extradition.

Jxf Pay court costs and costs ofappointed counsel.
( J Pay mandatory $100 state crime lab fee.V
{^f Pay $100 ONA fee.

SQ^ COMMUNITY F^CSMgNT: The defendant shall serve a ""£•* -year term of community
'placement subjectto the conditions set forth in RCW9.94A.120(B)(b) and the following conditions. The
defendant shall: ^y/i I _?// /*«» N

Have nodirect contact with *».<y.(A.O.\>. v/b/02-J
Not consume alcohol.

irttpei

U0III Bl

_><r Participate Incrime-related treatment and counseling.
( ) Shall remain (wtthin)(outside of) the following geographical area:

K/~ Shall comolv with the fallowing crime-related prohibitions: j*. JUAOr-^feJi bu DoT~-
fl CHEMICAL DEPENDENCY SCREENING REPORT: Ifthere Is a finding achemical dependency

has contributed to the defendant's offense, the state will recommend a chemical
dependency screening report be prepared and reserves the right to recommend
any affirmative conduct allowed by law.

( ] PROBATION REVOCATION/MOOIFICATION: State recommends revocation/modification of
probationor community supervision on Snohomish County Cause Numbers) _________________
and recommends that terms be run concurrently/consecutively.
[ ] ' EXCEPTIONAL SENTENCE: This is an exceptional sentence, and the substantialand compelling
reasons for departing from the presumptivesentence rangeare set forth on the attached form.
[ ] OTHER:

LAURA E. TWrTCHELL'. #28697*
Deputy Prosecuting Attorney

State's Sentence Recommendation(OverOne Year)Pago 1 of 1 Snohomish CountyProsecuting Attorney
St. v. BUCKINGHAM. KYLE CHRISTOPHER S:tfetonytformsVipectslr_Jumpfea\ittp_pHg
PA*07F0311» 12/20/2007 SAUAFTibel



SUPERIOR COURT OF WASHINGTON
FOR SNOHOMISH COUNTY

THE STATE OF WASHINGTON,

Plaintiff,
v.

BUCKINGHAM. KYLE CHRISTOPHER

Defendant.

AppandrsE to StfpJ—tonto DocumentaryEvidence Riga 1 of 1
SI. V. BUCKINOHAII. KYLE CHRISTOPHER
PAf07F03118 12/20/2007

No. 07-1-01892-6

APPENDIX E TO STIPULATION TO
DOCUMENTARY EVIDENCE

Snohomish Court/ Prosecuting Attorney
S:\Mony\rtirrnsttpect_ esaaus/ptea/sttpjitg
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ED
JUL - 5 2007 . •

FAIvJ _. JJANUSLS
SNOHOMISH COUmCU-flK
fX-OrTICroCURKOFWUnT

SUPERK3R COURT OF WASHINGTON
FOR SNOHOMISH COtlNTY

THESTATE OFWASHINGTON,

Plaintiff,
v.

BUCKINGHAM, KYLE CHRISTOPHER

• DefemlanL

No. 07-1-016824

AFFIDAVIT OF PROBABLE CAUSE

AII8MK O

Olhor CoSHl_ifaoTid__nt_. in thfe cno.

AFfTOAVTT BY CBrnFICATTON:

( •• .

Theundenrigned oartflies thatIam a Oeputy Prosecuting Attorney for Srtohomish County, Washington,
and mate W» affidavit m that capacity-. Badcriminal pharos*havebeerWedagalnatthe etiowj named
eW*jne)afTtf>)fntrirBcaiBW.iuTd«c^
thextharyts because of the following facta and ohcuiiia—Micee:

The following iirtaiiMuun was obtainedthrough police reports and witness aljdaiiteiihi. faubmffled by the
Snohomish County Sheriffs Office. The ui_toi_frn_d has no persona) tarwwtedge of these events.

Lora HorafWd few at 16309 62* Ave. W. #127, Lynnmood, Washington wfth RMwrd Sims and his
ajiMend Reeh-to Oabem. Mr. arm' daughter RS. (d.oJ>. 6/B~0 atao Ives at the i

On the rrtommg ot Jury 1, 2007. Ms. HoUfiefcl was at her home withher boyfrifmd, tr_d__wdart (d.o.b.
12«8S). ^S:S. waa at nomaas waO. Ataround 6:45am, Ma. HoMRafcf tjwotoj to fWttoattrw defendant
was tio^fA^ijuai v»«i her. Ms. HoBfrid got up and rnetaed that the door to S.S.^wom was closed.
She opaVfaa4i0.ifaor to find Ihedefendant Inalda 8-S.teroom. Ma. HoUfaid oould—m'S-S. In herroom,
•rtag m fc'b^-puIBng t^ Ma. htoWktMateobaeivctf thaitto
only boxer shorts, had an erection as he codted S.Si'a room.

Mb. HoBftetdesfced 8.8. to come outside to the porchwith her where she asked S.a why she had been
purSng up her pants. S.S. reepoitded that the defandam had Msaad her, pwmjnn to hor lips end to har
vaginal area. S.S. ate Indicated that ttw defendant had told har to pull her pants down and had licked

iofPiuuii»iC>MiiiPipai
SL^.mVcnmnm.KnEOmt8TomBi
pAtairpnite

StatafHWiOatsXy ftMejo_tna, A_snssy

SAUlETAe]



ti; c c, V;

herinharvaginal area. M_ HoWfreM_eJr_«JS.S.,Ttoyeuv*am
"No,oaflIhe cope on (hatdimriiy head.* \

Ma H-fifWd caBad 011 and Lynnwood Potioa OfRoar MaJroy was dispatched to her raaidenoe. S.S.
repaatod to Officer Mattoy that the defendam Iu4 "iond im tern'white
vagina.

LaterInthe day, 8.8 Md for fatherthrt

AftartnttMUy denying that he didanythingto S.S., the defandart admitted to Dt(a«^^
that halted tossed 84s. on On mouth, tinmach, and vagina. He alaoadmh_d tJuiaa'inserted his left
pintyMteliitoSS.'e vagina. ' •?".

AMnughrM eaffsresaly _

ThedefendattfaowTtoaJhiatD^

CrlrrAialTreapass 10/28AM Snohomish County

Ioeriffy (or dec^) uiider peral^
is tnj© And CaOfT-Wt.

UVURAETWnt>0_,.a_effl7^LAURA!

nepiity rirww iiIIihj Atliiiiwey

PATEDthte 5 day of JU&J 3007-t»i fttiAamhh r^n^y Prn_^.W.
Office. ———•-*=^

to*Pr«___C*i_aPtga2 imnhwiihtirinadiinnaieiillin tllmaisl ». mxnmwm. tcv_oSistopher ""S^1"^:r^^«?»«_»
PA*07fTO1ie 'SAULET/bel
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Rape of a Child l" Degree 07-06323

On 7-1-07at about0708 hours, Lynnwood units were dispatched to'.
fora chUd molestationtiuitnadjust c«m^ Dispatchadvisedthai the callerwas

reporting that herniece wasjust molested by a subject namedKyle Buckingham (A-l).
Theyadvised that hewasn't aware that thepolice were called. As I arrived, dispatch
advised that Kyle hadjust left the area on foot. Isaw the caller outin the parking lot. I
askedher whichway he went,endthey saidthathe went northbound through the
complex. He wasdescribed aswearing all black.

Iwent back out onto 52nd Ave and observed asubject matching the description walking
northbound on52"* approaching Hwy 99. 1stopped him and asked him what his name

. was. He said thathis name was Kyle. I then placed him intocustody without __rknL I
recovered identification from him thatidentifiedhim as Kyle Buckingham. I advisedhim
ofhis Mirandarights,which he saidthathe understood. Officer Reorda arrived,and I
had him stay with Kyie while I went and made contact with die caller.

1respondedback to the swtment and contacted Lore Hollifield (W-1), who was in the
parking lot with S S (V-l). Rochelle Osborn (O-l) was alio present Tasked
them whathappened. S) isaid,"He kissed me here (pointingather lips) andhere
(pointing athervagina)." I_enliadrOTSte^awaysof3_tIco_dtB_toI^re I asked
Lorewhatshe saw. Shesaidt_r_Kyleisher(nowex)Doyfriend,8_dsmyswi„_»_;
the apartment every once in awhile. He deeps with her in the living room. Shegotupto
go to the bathroomandnoticedthat Kyle w_m't there. After going to the bathroom, she
noticed that S i's door was dosed. She opened the door and saw Kyle in the room
with only his boxerson. .S. was sitting on the bed with her pantsdown. She was
.pullingher pantsup. KyJequickly left, and Lore took S outside while she
smoked. She asked Si why she was pullingher pantsup. She told Lore thatKyle
hadkissed heron the lips andon herprivatearea.. She said thathe used his tongueon her
private area. Lora said that she asked & ifshe wanted her to "kick his ass."
S said, "No. callthecopson thatdummy head." Lorathen called911.

I respondedback to Officer Reorda's location. I asked Kyle ifhe understood his rights,
andhe saidyes. I thenasked himifhewouldtalk to me about whathappened, andhe
saidthat he would. I askedhim whathappened. He said thatS >had anightmare,
so he went to cahnher down. Kyie was talking very quickly, andit was difficult to
UDfJerstand him. He __i somrtnutg abom he __i Lore havi_£ m He
then said that Lorathought that son_?rHng happened betwrren him and S. •• He
saidthat that he just went intoherroomto ecasrenherafterhsvkiganigbtaurc. I then
searched Kyle incidentto arrest, 1askedhim ifhe had anythingon him, andha saidthat
_ hada httlebftofrnin^ua_s__5 pocket Hewaswearing apairofjeans witha pair
ofsweatsunderthe jeans. Hesaidthatthe marijuana was in theright pocketofthe
sweats. I searched that pocketand founda small plasticbag with what appeared to be a
budofmarijuana. I collected it forevidence. I wen put Kyie in Officer Reorda'svehicle.
Officer Rcorda then transported him to the station.

1contacted Sergeant Demetruk and informed hire ofthe situation. He advised that he
wo_d be c_U_g m detectiv_L, andnot to talk to S any furtherabout what

D. P. Molloy #743

vs



»./.<,«.,, ,j.3J r,« «zs »,* h«33 u.p.o. HECORDS gjOOB/OIS

Rape of a Child 1°Degree 07-06323

happened. I respo—-dbaektothe residence. I sealed S 'a bedroom door with
evidence tape. Wealso advised them notto clean S inanyway, endto have fa-
keep the same clothes on. I hadLore completea writtenstatement I askedher who
S" t's biological parents were. She saidthatRichard Sims is her father, andthat
RocheileIs Richard'sgirlfriend. Loradidn't have mfonnatiira on her biologicalmother.
They informedme thatRichard workedat Franz Bakeryin Seattle.

Dispatch was able to locate aphone number for thebakery. I called and spoke to
Richard I explained we _tr_r_c~, andthatwe wouldneedhimtorespond in order to
giveconsentforenmmatlons on Si . He advised thathe would respond assoon
aspossible. Thereis ano-contact order thatrestricts Rocheilefrom havingcontact whh
Richard. At onepoint,S: tcddentallyopened herbedroom door endbroke the
tape. I replacedthe evidencetape.

When Richardarrived, I had him wait in his vehicle. 1hadRocheilecomplete a
statenjent She said thatshe wasasleep,andwas awokenby Loreand S: Lore
toldherthat S: hadtoldherthat Kyle had Idssedhcr onherprivate area.
Rocheile thenconfronted Kyle. ShetoldhimthatS. has nevern__e_yt_ing up
lite this,andhe neededto getout of the house. He toldherthatiteminghappened, and
thath was vbr_lsh_B 1hadRocheileleave the sceneaftershe completedher statemesL

Richard took custody of SI . Detective Post arrived and made contact with
Richard and S . Richard andS then responded to Providence HotphaL I
remained on scenewhile DetectivePostrespondedback to the station.

DetectivePostresponded backto the scene. Once Detcctrve Jarnison-ivised thathe had
thewarrant signed, we re-entered the apartment I photographed the door before
breaking the seal. I thenphotographed the htienorcfthebedroom. I assisted Detective
Post in collecting the comforter, and other items, offofthe bed. We then looked over the
mattress. I located two hairs on the mattress. I collected them and handed them over to
DetectivePost DetectivePosttook custodyofthe evidence from the room.

1respondedto the stationandenteredthe photos _iq the tnridenfje system, I also
weighed the suspectedmarijuana bud, and enteredit into evidence. -

D.P.MoUoy#743
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Lynnwood
/ Case #

Nam. UollrtoH /-OT/R <_: oataerfairihO^-cg)-fr>

INCIDENT STATEMENT FORM
07-06323

Lmaf rV- U I

Address
Nurnber/Street C8yVState/_tp

RmiPt—wfvS5l>?'7&-c??_iO Work Phone ( i , SS* - -
The foOawIngIs my voluntary stateimnt regarding litis poRemreport;

n-hr-5 mnrr.Via _-£• -So^i l JnnV q-r-1„ •^e>r>^ rtL/IT
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ySqfc c.ny^iKr\, (rW (1-r.tri// ao^/K,yii^,'YTf..
Tr>* nl. T. ftq>-A Kf. harl^r, grPr+ATMii} hP-S-/f» hfffi _
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D M><Pnperty Case #07-06323
Incident Classification - Rape of aChild 1" Degree

Follow-up Narrative
Detective Greg Jamison

07-01-07
Iwascontacted by Sgt. Demetruk who requested Irespond toLynnwood Police
Department reference this case. Sgt. Demetruk briefed meonthe case
explaining that there was one subject in custody. Sgt. Demetruk told me that the
five-year-old victim was still at thelocation where the assault occurred, and that
efforts to contact her fatherwere being undertaken so the victim could betaken
for a sexual assault examination. Detective Post was also called in on thiscase.

Iresponded to Lynnwood Police Department where Ispoke with Sgt. Demetruk.
Sgt. Demetruk provided a more complete explanation ofthe incident. Ialso
obtained a copy oftheCAD listing. Ifound thaton this dateat 0708 hours
Lynnwood Police were dispatched to18303 52nd Ave West #127 Lynnwood WA,
located in Snohomish County, to the report of a sexual assault.

According tothe CAD printout the reporting party, Lora Hollifield, told
dispatchers that herfive-year-old niece hadjustbeenmolested. Asshe was on
the phone with dispatchers Lora identified thesuspect as Kyle Buckingham,
and told dispatchers he was leaving the residence on foot.

Lynnwood units arrived after which thevictim's bedroom was secured. Kyle was
contacted approximately five minutes after the call was dispatched after which he
wastaken into custody andtransported to Lynnwood Jail.

Sgt. Demetruk spoke with Lora after which he relayed to me the following. Lora
told Sgt/Demetruk that shelives in apartment #127 with Richard Sims and
Rocheile Osbom. Richard is the biological fatherof victim S S
and Rocheile is Richard's girlfriend. I note that Iwas initially told thatRichard
and Rocheilewere not at horhewhen this incidentoccurred. Lora told Sgt.
Demetruk that she awoke at approximately 0700 hours and found that her
boyfriend, suspect Kyle Buckingham, was not in bed with her. Lora said that she
got up and walked out of the bedroom. Lora said she noticed that the door to
five-year-old S 's bedroom was closed, and that shethought that odd.
Lora said she walked to the door and was about to open itwhen it popped open.
Lora said that Kyle opened the door and walked out of S 's room, leaving
the door partially open. Lora said that Kyle looked noticeably nervous, and that
she could see S inside the room pulling her "pants"up.

Lora said thatafter seeing this she asked S! •• toaccompany herto the
apartment porch. On theporch Lora said she asked SI what had

DetectiveGreg Jamison#802



D Wo (property Case #07-06323
Incident Classification - Rape of aChild 1" Degree

Follow-up Narrative
Detective Greg Jamison

happened. Lora said that S told herthat Kyle had kissed her. and that
she pointed to her lips and her crotch, indicating thatKyle had kissed on both
locations. S also pointed to her crotch and indicated that Kyle had
"ficked"her. Lora said she asked S if she (S ) wanted her
(Lora) to go"kick his ass". Lora said that S said, "No", and then said
that she wanted Lora to call 911. Lora then called 911.

After speaking with Sgt. Demetruk Ibegan drafting a search warrant for
S s bedroom and the person of Kyte Buckingham. While Iwas
preparing the warrant Detective Post responded to apartment #127 to speak with
Lora andOfficer Molloy. While she was on-scene Detective Posttspoke with
Lora and relayed to me that Lora had noticed Kyle had an erection when he
walked out of S 's bedroom. Lora told Detective Post that Kyle was
wearing boxer shorts

Detective Post also spoke with Officer Molloy, the primary officer conducting the
initial investigation. Detective Post reported that Officer Molloy asked S
what had happened. Officer Molloy indicated that S told him that Kyle
had"kissed her", after which Si pointed to her lips and crotch, indicating
that Kyle had kissed her in both locations.

S s father Richard was contacted at work and responded to the
apartment to take S for a sexual assault examination. While Richard
wasdriving SI to the examination he contacted Detective Post and
reported thatS disclosed that Kyle had put his finger inside her.
Richard indicated that he did notask S about the incident, and said that
S chose to disclose the information.

Iobtained approval for the warrant from DPA Tweten, and then from Judge
Goodwin. Afterobtaining approval for the warrant Iresponded to apartment
#127 and met Detective Post and OfficerMolloy. Detective Post had collected
several items of evidence from the bedroom by the time Iarrived. Please see
her follow up narrative.

Ispoke with Lora and Rocheile while Iwas atthe apartment. Lora provided an
explanation ofevents that closely matched that provided to Sgt. Demetruk. I
note that Lora told me that aftershe went and used the apartment bathroom. -
Lora said she saw that S 's bedroom doorwas shut, and that after she
went to the bathroom she opened the door. Lora saidthat when she openedthe

Detective Greg Jamison #802 si



0 M (Property Case #07-06323
Incident Classification - Rapeof a Child 1" Degree

Follow-up Narrative
Detective Greg Jamison

door she found Kyle inside S. s bedroom, and that he appeared to be
startled and surprised that she had opened the door. S described Kyle
as looking like he had "just stood up", and that shecould see S: •on the
bed pulling up her pants. Lora said that Kyle was wearing boxer shorts, and that
she could see that he had an erection. Lora said that Kyle told herthat
S had a baddream and thathe was just putting herbackto bed. Lora
said she'thbught that was odd because it was time for S to begetting
up. Lora also told me that Kyle had been displaying unusual behavior around
S' that madeher (Lora) uncomfortable. Lora said that Kyle hadbeen
alone with Si - in her room several times, andthathe was very friendly
withS . Lora saidthat S was also friendly withKyle. Lora
explained that Kyle had been staying with the family since approximately
06/28/07, and that he had access to hersince that time.

Rocheile then came into the apartment and was present for part ofmydiscussion
with Lora. Lora explained that she had gone onto the porch area ofthe
apartment and asked S what had been going on. Lora said that
S then told her that Kyle had kissed herand then pointed to her lips and
vaginal area. Lora said she got really angry and was balling her fists up, and that
she asked S ifshe wanted her(Lora) to kick Kyle's butt. Lora said that
S i said, "no", and that she wanted Lora tocall the police. Lora said she
thenwent into Rochelle's room with SI and told Rocheile what had
happened. Lora said that Rocheile then told Kyle to "get the hell out of the
house", and that Kyle had left shortly thereafter. Lora also indicated that she had
called police.

As we discussed the incident Rocheile volunteered that S had indicated •
that Kyle had told S to pull her pants down. Lora then said that she
remembered S •• saying that aswell, but had forgotten until reminded by
Rocheile. Rocheile also said that she asked S what had happened and
that Si told her that Kyle had kissed heron the mouth with histounge,
and then kissed her bewteen the legs. Rocheile said that sheasked S if
Kyle had pulled her pants down. Rocheile said that Si said that she had
pulled them down, but then appeared confused saying that she had pulled them
down but that Kyle had also pulled them down. Iasked Officer Molloy to obtain
further information froim Rocheile and Lora and havethemupdate their written
statements.

Detective Greg Jamison #802
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D Wo (Property Case #07-06323
Incident Classification - Rape of aChild 1" Degree

Follow-up Narrative
Detective Greg Jamison

After the completion of the warrant service Detective Post and Ireturned to
Lynnwood Police Department. Detective Posthandled the entry of evidence for
the items collected from apartment #127. Detective Post and Ithen contacted
Kyle in the jail, and spoke with him in the jail interview room.

In the interview room Detective Post introduced herself to Kyle, also introducing
me, and identifying us as detectives thatworked for Lynnwood Police
Department. Ithen went overMiranda with Kyle, reading his rights verbatim from
a rights/Waiver form. After Iwentover the warnings with Kyle he indicated he
understood his rights and did not have questions regarding them. Kyle then
signed to rights portion of the form indicating thathe understood his rights. Ithen
read the waiver verbatim and explained to Kyle that we needed his permission to
speak with himand asked him ifthat was"Ok". Kyle saidhe was willing to speak
with us, and signedthe waiver portion of the form. At notimedid Kyle indicate
that he was unwilling to speak with us, and at no time did Kyle indicate that he
wanted to speak with an attorney.

About this time Detective Post stepped out of the roomto take a phone call.
Detective Post was out of the room for approximately five miinutes during which
time Icontinued to speak with Kyle. Detective Post rejoined the interview once
whewas completed with herphone call. While Detective Post was outofthe
room, Ileftthe door ajar, so Detective Postcould easily re-enter the room. Inote
that I could occasionally overhear Detective Post and custodystaffoutside the
interview room during this time.

Iasked Kyle toexplain to-Detective Post and Iwhyhe thought we were speaking
with him. Kyle saidthat itwasbecause ofsome things that Lora had said that
were nottrue. Iasked Kyle whatthose things were. Kyle said they had
something to do with touching S . butsaidtheywere nottrue and said
that kind of stuffwould be "gross". Kyle said that he and S. hadbeen
fighting, arguing over anex-boyfriend of hers. Kyle said that Lora might not
remember arguing with him, because she had been half asleepwhile theywere
talking. Kyle said that hewas awakened byS- amnd that shewas she
hadcome out of her room wearing only her underwear. Kyle said he gotup and
took S • back into her room to put her back to bed. Kylesaid that he was
inside S 's room when Lora opened the door at whichtime she "thought
she saw something" that she didn't. Iasked Kyle ifhe had touched S in
anyway that she might have misunderstood. Kyle said hehad not. Iasked Kyle
ifhe had kissed S . Kyle said thathe had onlykissed Si on the

Detective Greg Jamison #802
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forehead, and that he had picked her up by placing his hands on her sides as he
puther back intobed. Kyle denied touching Si in anyway that was
inappropriate.

Detective Post and Iboth explained that ft was important that Kyle told the truth,
and that we felt there was more to this story than he was telling us. Kyle insisted
thatnothing had happened, and over ten minutes insisted he was telling the
truth. I asked Kyle what kind of person S, was. Kyle described
S as an intelligent child with a good heart. I asked Kyle if S
was the kindof kidwho was out to get people, to which he replied, "no". Iasked
Kyle whatkind of person Lora was. Kyle described Lora as a nice person. I
asked Kyle ifLora was out to gethim towhich he replied, "no". Kyle said, "yes",
when I asked him ifLora was a good person for being ableto "putup with him for
six years." Detective Post and Iboth explained thattherewould likely be
physical eviidence in a case like this, and thatitwould be clear he was lying ifthe
physical evidence came back showing thathe hadkissed ortouched S t
ina place thathe was denying having done so. Kyle again told us thathe was
being honest with us. arid over the first course of the interview told us that what
we were talking about was "gross".

Inote that although Kyle wasdenying any inappropriate touching of S
hewas not denying it convincingly. When Iasked him directly ifhehad touched
S t's vagina, orperformed oral sex on her, he would say he had not.
When Itold him Ithought he was lying and that he had. Kyle would just look
away, and would not.defend himself or disagree with meother than to once again
assert that he had not done anything.

Idetermined to ruse Kyle. Istood and indicated that Iwas receiving a call from
the lab", andtold Detective PostIwas going to step outof the room. Istepped
outofthe room, stepping away from the door andoutof Kyle's sight and hearing.
After approximately two minutes Ireturned to the room and satdown. I
explained to Kyle that Ihad just gotten offthe phone with "the lab", and that I
knew he wasnottelling us the truth. Iexplained to Kyle that tests conducted on
S had revealed that he had been kissing her on other parts of her body
than her forehead, andthat itwas time that he told us the truth aboutwhathad
happened. Detective Post then said, "Oh are youtalking about the saliva
evidence?" Isaid. "Yes", and again asked Kyle to tellme the truth aboutwhat
had happened between he and S . Kyle then said, "Well, Idid kiss her
on the mouth." Detective Post asked Kyle to explain whatelse he had done.

Detective Greg Jamison #S02 'i "
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Follow-up Narrative
Detective Greg Jamison

Kylewent on to tell us that he had kissed S •on the mouth, neck, and
stomach. I explained to Kyle that there was more evidence indicating he had
kissed S, between her legs. Kyle then admitted that he had "kissed".
S between her legs for "four or five seconds". Kyle denied "licking"
5 •'s vagina. Kyle explained that S ' had asked him to do these
things, and that she had told himto kiss her and had pulleddown her underwear
and told him to do the other things, Kyle said he didn't want to say "no" because
he didn't want S to think that he wasn't there as her friend. Kyie said
that he knew what he had done was wrong, and said that he wanted to get
counceting for what he had done.

I explained to Kyle that Si had been very open with both Loraand Police
regarding what had happened. Additionally Detective Post also told Kyle that
6 ! had spoken with police about this incident. Itold Kyle that itwas
important to tell the complete truth about what had happened, and asked him if
he had put his finger insideSI 's vagina. Kyle initially indicated that he
had not. Iexplained to Kyle that Iwasn't implying that he had hurt S i.
and asked him how far he had put his finger inside S; . Kyle then told us
that he had put his finger insideSi s vagina between one and two inches.
Kyle held up his thumb and index finger indicating how far he had penetrated
S- s vagina. Kyle said thathe asked Si if that felt good. Kyle
said that S told him it felt good.

I asked Kyle if Si had touchedhim. Kyle said that SI had briefly
touched,his penis, causing him to become erect. Kyle said that Si had
wondered what it was, but that he had only let her touch his through his boxer
shorts. I asked Kyle if he had placed his penis near, or touched S s
vagina with his penis. Kyle said thathe had not. Iasked Kyle ifS. had
kissed his penis, or ifhe had puthis penis in her mouth. Kyle said she had not.

During the interview Kyle also saidthathe had a "fetish" for children. Kyle
explained thathe has been aware of this fetish for the last five orsix years. Kyle
said that he has been out and seen children, and that he is sexually stimulated
when watching them. As an exampleKyle said that he is arousedwhen he sees
small children walking and holding hands. Kyle said that he has never acted on
any of these impulses, and said thathe remindshimself thatwhathe is reeling is
wrong when these impulses arise.

Detective Greg Jamison #802 •6"
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Detective Greg Jamison

Through his explanation Kyle indicated that Si -.-• had initiated thiscontact,
and that he had not really wanted to take part in it. Kyle explained severaltimes
that although he knew he should notdo these things, he didn't wantSI to
think that he wasn't "there for her as a friend".

Detective Postasked Kyle if he would be willing to provide a statement. Kyle
agreed, and agreed to provide a recorded statement. Detective Postand Ithen
obtained a recorded statement from Kyle. Kyleprovided a recorded statement
that reflected his version of events previouslydescribed. Kyle admitted to kissing
S " on the mouth, neck, stomach, and vagina. Kylealso admitted to
digitally penetrating S" vagina with his left hand'pinky finger. Acopy of
the interview was sent for transcription and will be added to this case when it
becomes available.

Ispoke with theSANE Nurse that was present for S 's examination. The
nurseexplained that.S' <• showed signs that there had been slight
penetration inthe area ofher vaginal opening. The nurse explained that
S. disclosed that Kyle had put his "pinky" insideher, and that thishad
happened onmore than oneoccasion. Thenurse alsodisclosed that S1- *
was currently suffering from a yeast infection.

07-02-07
I spoke with DPA Matheson about this case and advised him ofmy interview with
Kyle. DPA Matheson indicated he was going to be filing thecase into Superior
Court this date.

07-03-07

Detective Post arranged for S,
Place.

to be interviewed on 07/05/07 at Dawson

I received a copy of the interview transcript. The transcriptionist indicated that
there were a number of inaudible portions of the interview. Iwent over the
transcript and audio recording ofthe statementand found itaccurate. Inote
there are several inaudible words on the recording, but the meaning and content
of Kyle's statements is not affected.

I completed a preliminary copy of this case and forwarded itto DPA Matheson for
charging purposes. Ialso included two copiesofthe interview thatwere
recorded.toCD. I placed a copyof the interview CD into evidence. (1/1)

Detective Greg Jamison #802 . 7-
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SONYA KRASKI
COUNTY CLERK

SNOHOMISH CO. V.'ASH

SUPERIOR COURT OF WASHINGTON
FOR SNOHOMISH COUNTY

THE STATE OF WASHINGTON,

Plaintiff,
v.

BUCKINGHAM. KYLE CHRISTOPHER

Defendant.

This matter came before the court on

NO. 07-1-01892-6

FINDINGS OF FACT AND
CONCLUSIONS OF LAW UPON
STIPULATED BENCH TRIAL

for a bench trial.

This courtconsidered the agreed documentaryevidence, and the arguments of counsel,

and applied the standardthat the state must proveall elements of the offense(e)by proof

beyond a reasonable doubt. The court makes the following findings of fact andconclusions of

law:

I. Findings Of Fact

That the defendant. 1) inSnohomishCounty.Washiroton. 21 on oraboutthe 1** day of July.

2007. 31 did have sexual irtercourse with S.S. fdob: B/5/021.41 who was less than twelve vears

old 51 and not married to the defendant 61 and the defendant was at least twentv-four months

older than S.S.: proscribed bv RCW 9A.44.073. a felony.

findings of Fact and Conclusions ef Law Page 1 of 2
SI. v. BUCKINGHAM, KYLE CHRISTOPHER
PAM7F0311B 12/2072007

Snohomish County Prosecuting Attorney
SVttuiiyUaiimtspe—I amuiy*ea\stlpj*8SAuterajL
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II. Conclusion of Law

Thiscourthas jurisdiction overthis proceeding.

The defendantis guilty ofthe crime(s) of: Count 1 Rape ofa Child In the First Degree,.

Done in open court this /^davof frf fK+.CL'ti ,209«_>

Findings effFact andConclusions of LawPage2 of 2
St. V, BUCKINGHAM. KYLE CHRISTOPHER
PA*07F03t1B 12/20/2007

Snohomish County Prosecuting Attorney
S:\fetoiy\forrns\SBec_l assaufr\pf_nso>_*g
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SOHYA KRASKI
COUNTY CLERK

SCOHOHISHCO.WASH

STATE OF WASHDfCTON
DEPARTMENT OF CORRECTIONS

TOi The Honorable Ronald L. Casdeberry
Snohomish County Superior Court

"**** BUCKINGHAM, Kyie C.
AUASCBS): JJone

DOB: 12/09/1085

crimiics).- Rape of a Child First Degree

address: 7701 Hardeson Rd, M2
Everett, WA 98203

phone* (425)290-6423

PRESENTENCE INVESTIGATION

DATS OF SENTENCE: 03/HV08

DATE OFREPORT: 02/27/08
DOC NUMBER: 314244 '

SSNUMBER: -531-21-4400
raw—ft Snohomish

CAUSE KUMEEH: 07-1-01892-6
DATEOFOirSKSE: Q7/01/07

I. .OFFICIAL VERSION OF OFFENSE:
Probable cause indicates that on 07/01/07, the victim's niece, Ms. Hollifield was at her
borne with her boyfriend, Buckinghara (DOB 12/9/85). The victim S.S. (DOB 8/6/02)
was home as well. Hollifield got up and noticed that S.S.'s bedroom door was closed.
She opened the door to find Buckingham-inside S.S's room. She could see S.S. in her
room, sitting on her bed pulling up her pants. Hollifield also observed that Buckingham,
who was only wearing boxer shorts, had anerection as heexited S.S'sroom.

Ms. Hollifield then asked hernieceto come out on the porch and askedherwhy she was
pulling up her pants. S.S. responded (hat Buckingham had "kissed her", as she pointed to

„ her lips and toher vagina] area. S.S. also indicated that-Buckingham had told her topull
her pants down and licked her inher vaginal area. Ms. Hollifield asked S.S. "Do you
want me tokick his ass [sic]? "to which S.S. replied, "No. Call the cops on that dummy

. head"

BUCKINGHAM, Kyle 02727/08
DOC#314244 Page 1 of 10
Tlibm offender iafrairetiooiiiuttBrltrf RrreteoisssrnfrMloottpreBienea. A3
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Ms. Hollifield called 911 and Lynwood Police Officer Malloy was dispatched to her
residence. S.S. told the officer that Buckingham had "kissedme here" while pointing to
her lips and to hervagina. Later thatday, S.S. told her father thatBuckingham had put
his fingerinside her.

II. VICTIM CONCERNS:
On 2/27/08,1 left a voice mail message on the last known contactnumber ofthe victim's
father. A woman returned my call noting that no one resided their by that name.

.Unfortunately, to this date,no victim statementcouldbe retrieved.

DO. DEFENDANT'S STATEMENT REGARDING OFFENSE:
On 7/1/07, Buckingham stated to Lynnwood Police; "And after that when
(S.S) came in...she saidshehada nightmare. Andwhen I wentwith herback
into her room...actually whatshe really wanted...she said she wanteda kiss
so I told her no because I didn'(want to seem like a bad person. But at the
sometime I didn't want her to like... you knowact like I'm pushingher away

. so I did kiss her on her lips."

On 1/15/08, (Budrjngham had wrote the following statement on the pre
sentence contactinformation sheet, "On. July I, 2007, I, Kyle Buckingham,
was drunk andwas smoking marijuana thatnight. I then wentto sleep in the
living room also, and then S.S. came into the living room saying she had a .

• bad dream. J went to her room with her that night After that I layed her
down to bed then I kissed heron the lips. She then askedif J could lass her
neck I then replied "yea, sure" I kissed her neck then she panted pointed to
herstomach. Jthen I lickedherstomach. Shethen pointed to herprivates and
Iput my pinky in her like I"or less. She then saw me get an erection. She
then grabbed mypenis. When she pulled herpants up, my ex Laura Hollifield
then opened the door and told her parents then the police were called

IV. CRIMINAL HISTORY:
SOURCES:
1. National Crime j_formation Center (NCIC)
2. Washington Crime Information Center (WACIC)
3. District and Municipal Court Information Systems (DISC1S)
4. Snohomish County Juvenile Court
5. Superior Court Operating Management Information System (SCOMIS)
6. OffenderBasedTrackingSystem (OBTS)
7. Comprehensive Sexual Deviancy Evaluation, dated 11/30/07, conducted by

NormanGlassman, M.A., J.D.
IVHidemeanorfs):

Date of Offense: 10728/04'
Crime: CriminalTrespass
County/Case No.: Snohomish County District Court Case #59090A04F
Date of Sentence/Disposition: . 01/05/05
Release Date: Unknown Score/Wash 0

BUCKINGHAM, Kyle 02/27/08
DOCrr 314244 Pa8e * of lfl
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V. SCORING:

CountI • Xh 0 From 93 to 123Months

VL COMMUNITY CUSTODY:
Regardlessof the sentencingoption chosen, is required to serve Community Custody under the
authority of the ^determinate Sentence Review Board (ISRB) for any period he is released from
total confinement, up tothemaximum expiration dateofhis sentence, whichis life.

VTI. RISK/NEEDS ASSESSMENT:
I interviewed Buckingham in my office on 01/22/08. The following information has

. implications for potential risk, supervision and interventions. Unless otherwise noted, it
was provided by Buckingham and has not been verified. On 01/28/08, I received a
comprehensive Sexual Deviancy Evaluation completed by Dr Norman Glassman, M.A.,
J.D.

Criminal Hktnry fft»cludes Pending Charges): The current offense is the first felony
conviction in Buckingham's life time. He has one gross misdemeanor conviction for
Criminal Trespass. He noted he andhis friends wereon top of the Kamiak High School
roof when his friend cut the cable on a surveillance camera. He denied that their
intentions were lo commit a robbery. According to availablerecordshe has no juvenile
conviction history. Budcmgham has no probation history with the Department of
Corrections.

Education/Employment: Buckingham graduated with his class' from Mariner High
School; "/ war a second year senior". He attended private school to cam the extra
credits to graduate. Buckingham was diagnosed with Attention Deficit. and
Hyperactivity Disorder and attended special education classes. In addition, he noted
having difficulty with his school work. Headmitted to being suspended oncefor three
days for threatening a girl. "A girl was going tofight agirlfriend ofmine. She claimed
she seen me witha gun."

Buckingham participated in me ROTC for one year. When he was diagnosed with bi
polar hewas told he would have to stop taking his medication tobeconsidered for the
military. "Until thaipoint, I thought I was going to the military. J wanted to join the
marines andfightfor mycountry".

The longest term of employment Buckingham held was his last employment while
working for Prospector Liquidators as aPricer for eight months, earning $9.00 per hour.

Financial: Buckingham isunemployed and is supported financially byhisparents. He
•—/ owes$326 for a T-Mobile cellphonebill.

Famllv/Mflriral: Buckingham was bom inBellevue, Washington to Bruce and Linda
Buckingham. His father works asaManager and his mother is a "stay athome"mom.
Hisolder brother Derek, age26,works atBoeing and hisyounger sister, 19, works asa
dental secretary.

BUCKINGHAM, Kyle 02/27/08
DOO» 314244 Page3 of 10
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According to information obtained through Dr. Norman Olassman's report,
Buckingham's account of hisearly years "indicates hefelt hecould notplease hisfather
andwas told hewas no good. In school he was teased andpicked on. He was a slow
learner, was held, back in school and got failing grades. Educational information
indicates hehas obtained a high school diploma. He reports having difficulty keeping a-
job."

"When in preschool, Mr. Buckingham was diagnosed with a learning disability. Jn the
Mukilteo school system, hewas always in special education: Hebegan talking late, and
by5* grade was placed on Ritalin (probably on Adderall) bythe family physician at the
school's suggestion. He quit taking Ihe drug in his junior year of high school when he
was toldthathewouldhaveto go offthemedication to be able to go intothe military. At
the time, he was inROTC."

Buckingham has neverbeen married, and has no children. His current girl friend is Laura
Lakey who is 18 years old and who has no children. She is aware of the current offense
and is supportive.

Accommodation: Upon his release, Buckingham plans toreside with his parents at; 7701
• Hardeson Road, #12, Everett, Washington 98203; Phone (425) 290-3423. Both a public

school andparks arewithin onemile proximity.

• Lelsiire/Recreation/Companions: Buckingham likes to spend time with friends,
sleeping, watching television and finding ajob. He has no hobbies. Buckingham, "J try
to help people do their yards agricultural stuff. Iam acommunity type person." __

Regarding his peer relationships, he notes his friends are usually sixteen years px.older.
He noted the majority are established relationships with younger peers in his
neighborhood.

Alcohol/Drue Use: At the age of 16 he first consumed alcohol. He stated, "J got light
headed 1haddizziness andcouldn't remember things". The last time he drank was a
week before this interview. He consumed three "reserve" beers.. At the age of 15, he
first used marijuana, and apparently has been smoking it ever since. He alleged the last
time he used was 3-4 weeks prior to this interview. Buckingham denied the use of any
other drugs.

Buckingham claimed he drank three to four Corona Beers and smoked marijuana one
hour prior to the commission ofthe current offense, and after the offense. He has never
participated in asubstance abuse treatment. Marijuana is his "drug ofchoice ".

Emotional/Personal: Bu<_mgham selfreported that he was diagnosed with Attention
Deficit Disorder and was prescribed Ritalin. He also noted bejng diagnosed with Bi
polar, and was prescribed Concerta and Adheral. Having amental illness prevented him
from joining theMarines- ashe planned.
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Buckingham reported that hismother thought he wassexually molested by anadult male
baby sitterwho attended their church. According to Buckingham he has no recollection
of the events.

Information received from Dr. Olassman's report noted, "Mr. Buckingham was
cooperative throughout theevaluation process.He has a sincere and respectful manner.
He is depressed and seemed to not be functioning well. He likes to please and has
difficulty saying 'no' or standing up for himself. He has a history of being angry,
although noanger wasapparent throughout myinterviews with him. Hisdifficulties with
life's demands, including family demands, may devolve into emotional/angry outbursts
anddefiance. Hehasdifficulty learning andstayingfocused andon task "

"His father said that when he would lecture Kyle and confront him, Kyle would be
argumentative. Although sometimes he would come to accept that hisfather wasright,
his usual response was to 'stomp off'. His father said he has anger management
problems, which hedescribed as rage. Kyle agrees he hasa problem with anger: "I've
been doing itfor so long it's hardto notyell."He saysthat hehas learned tojust walk
away, although he knows that annoys people, but at least he does not gel angry.
Regarding how he hasbeen able to change how hedeals with anger,-he said: "Igottired
getting mad all ihe time. That's when I decided to ignore the person andwalk awayand
do myownthing."

Attitude/Orientation: Buckingham stated, "People need help. They should get
something to live for. I never had a chance. I lost it because I did something really
stupid. I want to fix it...I really feel bad She doesn 't deserve this. I hope she is doing
better. 1hope Igethelp and get treatment. That would be better for me. I want toget a
job,geta car; I am readyfor the realworld."

Buckingham wrote onthe pre-sentence contact information sheet, "Ifeel like what I did
was wrong I.realty want badly drug treatment and sex treatment I don 'I' want to have
this life atallI want lads tohave a good future and careers. Like for me also. I want to
focus on business, life andfamily. I'm (1-15-08) fully ready for alltreatments. I also
want to dedicate my life toallthe treatments too. Ifeel sobad alsofor what Idid. "

According to Dr. Glassman's evaluation, "He says he. knew being sexual with S.S. was
wrong and that he should have done something to stop it. 'I couldn't believe I was

•actually doing it. Iwas shocked I'm not like that atall. It's like you put candy in front of
akid and they 're going to want it. It was hardfor me to control. I warn 7thinking about
it at thetime. I wasn'tfocused'.": •

SexOffender Considerations: Buckingham reported he first viewed pornography while
looking at aPlay Boy magazine between the ages of 11 and 12. By16 to17 years old he
had watched his first pornographic movie. In addition he said he would go on the
internet and look atchild modeling pictures of children in their bathing suits.
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His first sexual relationship wasbetween the ages of 10 to 11 years old. "She wouldtell
me to slow it down. I wanted to have sex a lot". Buckingham stated that he would
masturbate threetimes a day, and he would have casual straight (heterosexual) sex three
times a week with his girl friend.

He alleged that he spent only $20 on one pornographic movie. According to Dr.
Glassman,'he received a different account. Buckingham hasrented pornographic material
between sixty and a hundred times. He owns approximately ten pornographic DVD's
and looked atthem almost daily. Heestimated looking at,child pornography at least five
to'eight times. The girls ranged from four to five year oldgirls.

During the comprehensive Sexual Deviancy Evaluation, dated 11/30/07, Dr. Norman
Glassman, M.A., J.D., notes, "In our sessions, he talked about how age-appropriate
girls/women always like him andthat hefrequently hasa girlfriend, as hedidat the time
of this evaluation. However, on the MSI he endorsed items suggesting a low sexual
interest in adult females. It is not clear at this early stage if this is about gender
preference orabout his discomfort about himselfwhen engaged with adult women. This
evaluator thinks it more likely to be about the latter. Because of these issues, his interest
is more likely tobe to minor females who are not likely to humiliate orjudge him, as
adultfemales may."

Buckingham stated to Dr. Glassman, "/ basically did things with a little girl. I had bad
judgment. My ex-girlfriend called the police, I don't plan to do it anymore. I know it's
realty wrong and stupid. I should have known. It's really nasty. Iknow. Knowingitwas
sexual and it was a little girl-especially knowing it came from me, that made it even
worse. "According toDr. Glassman, "He thinks partofthe reason hedidit was that on
the night ofthe offense he was drinking and smoking marijuana. He says he definitely
hurther."

"He says he has rented or purchased pornographic material between sixty and a
hundred times. He currently owns approximately ten pornographic DVD's and looks at
them almost daily. He reported that he once.made a.video ofhimselfmasturbating, but

• only showed itto his girlfriend He estimates looking at childpornography approximately
five to eight times. He says the images were of4to5year-old girls."

"He did admit to finding child pornography on the internet while masturbating to adult
material. Later, he masturbated to recollections ofthe child pornography he had seen.
He did this as recently as afew months ago. He does have a MySpace account. He says
he masturbates to adult pornographic material several times aweek and sometimes four
orfive times ina day."

"He does admit to being aroused sexually to 4-5 year old girls and to 14-16 year-old
girls. He has engaged in telephone chatting on The Donut, which he says is an 18 or
older chat line. However, he said that sometimes people as young as .13 years old
participated. He said he has text messagedsomeone he didn 't knowfor asexual reason."
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"At the endofour interviews In which hewas confronted about histhinking Kyle finally
said he did want to be sexual With his victim- and was turned on by it. "I did like. it. I
didn 't want to like it, but I did"

VHI. SENTENCE OPTIONS: . .

Confinement within the Standard Range
Special Sex Offender Sentencing Alternative (SSOSA)

EX. CONCLUSIONS:.
Under the option of a standard rangesentence,the Courtmay order Buckingham to serve
a sentencerangeof93 to 123months. Followinghis release.fromincarceration he will be
required to serve a Life term of community custody.

This casemeets the criteriafor sentencingunder RCW 9.94A.712. This legislation causes
the standard range sentence to function- as a minimum term and the maximum term
becomes the statutory maximum for the offense, (5 years/10 years/Life.) The
Indeterminate SentenceReview Board(ISRB) is authorized to determine releasedates for
all offenders sentenced to indeterminate terms. DOC will supervise Buckingham under
the authority of the ISRB for any period of time he is released from, total confinement
before bis maximum sentence expires.,

The Court may also elect to impose a SSOSA. Under this option, the Court may order
him to serve up to 123 months confinement and men suspend that term, requiring him to
concurrently participate in community based sexual deviancy treatment and community
custody. The suspended sentence mayinclude a jail term of up to 12 months, all or a
portion of which may be converted to partial confinement Buckingham would be
required to remain on community custody for three years and could be required toremain
in sexualdeviancytreatment forup to five years. .

Dr. Glassman's recommendations, "Iam recommending SSOSA, but there are specific
conditions underwhichI believethismustoccur. Heshouldspendat least oneyear in the
county jail where hecan get the treatment for substance abuse, that heneeds. He must
successfully complete that program and consistently attend all meetings and groups
recommended. Ifheis not able to tolerate the stress and requirements of these programs
while incarcerated, I believe hewill be unlikety tofollow the rules andrequirements of
community-based treatment. Unless his father can help provide ajob. it may be difficult
for him to qualify for work release. He does not seem to have marketable skills at this
time. Being able to maintain a steady job would help him financially. But even more
important, itwouldprovide structureforhim and help him develop the skills necessary to

.follow rules of the court and community-based treatment If he' qualifies for work
release, then hecould begin sexoffender treatment and not have to waituntil released. •
This would help insure that while external controls are in place hehas the time to begin
addressing his treatment issues, including developing his own internal controls: "
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X- RECOMMENDATIONS:
Buckingham is a22 yearold male facing his first felonyconviction for a sex offense. It is
evident that if the victim's aunt had not interrupted the current offense, Buckingham'
could have causedgreater eveo harm to the victim. There has been no contact with, or
from the victim's family up to mis point As a consequence, their, recommendations are
not here forconsideration in this report

Buckingham is attracted to pre-pubescent female children. At this point, due to his
attraction to young children, his sexual pre-occupation and his impulsive nature,
subsequently, this poses,him a serious risk to the community. Sincehe usesthe internet
to chatand to view childpornography, one of bis conditions must be to haveno access to
a computer.

I must also consider Buckingham's fragile mental state. Since he has noted suicidal
ideations to Dr. Glassman, a long term of incarceration maybe detrimental to his health
in that regard.

I concur with the iccommendation of Dr. Norman Glassman. I recommend Buckingham
receive a year of incarceration to address community safety. This form of incarceration
would allow him the opportunity to stabilize and to participate in substance abuse
treatment Upon hisrelease, hewillreceive sexual deviancy treatment, along with ahigh
levelof community supervision, ' «- '

" SentenceType/Option: SSOSA sentence, in concurrence with Dr.NormanGlassman's -
professional opinion.
Confinement: 93 monthsbottomoftherange, 81 months suspended, 12months
confinement invoked.
Length ofCommunity Custody: Life
Conditions of Supervision: In addition to the standard conditions, I recommend the
following special conditions:

1. Have no direct or indirect contact with victim. S.S.

2. Pay the costsof crime-related counseling and mem'c_ treatment reo^m^ity
3. Have no new law violations.

4. Do not initiate orprolong contact with minor children without the presence ofan
adult who isknowledgeable of the offense and has been approved by the supervising
CommunityCorrections Officer.

5. Do not seek employment or volunteer positions, which place you incontact with or
control over minor children.

6. .Do not frequent areas where minor children are known tocongregate, as defined by
thesupervising Community Corrections Officer. .

7. Do not possess oraccess pornographic materials, as directed bythe supervising
Coinraunity Corrections Officer.. Do not frequent establishments whose primary
business pertains to sexually explicitorerotic material.
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8. Do not possesor control sexual stimulus material for your particular deviancy as
definedby thesupervising CommunityCorrections Officerand therapist exceptas
provided for therapeutic purposes.

9. Do not possess orcontrol anyitem designated orused to entertain, attract or lure
children.

10.Do not datewomenor formrelationships with familieswho have minor children,as -
directed by the supervisingCommunity Corrections Officer.

11.Do not remain overnight in aresidence whereminorchildren live or arespendingthe
night.

12.Do not holdemployment without first notifying youremployerofthis conviction.

13. Hold employment onlyin a position whereyoualways receive direct supervision.

14. Donotpossess orconsume alcohol and donot frequent establishments where alcohol
. is the chiefcommodity for sale.

15. Donotpossess orconsume controlled substances unless you have alegally issued
prescription.

16.Do not possess drugparaphernalia.

17. Find and maintain fuUtime employment and oracombination of employment and
fulltime educational program during theperiod of supervision, as directed by the
supervising Community Corrections Officer.

18. Donot access the Internet on anycomputer in anylocation, unless such access is
approved in advance bythe supervising Community Corrections Officer and your
treatment provider. Anycomputer towhich you have access is subject to search.

19. Do not use computerchat rooms.

20. Do not use a false identity at any time on a computer.

21. Youmust subject to searches or inspections ofany computer equipment to which you
have regularaccess.

22. You may.not possess or maintain access to acomputer, unless specifically authorized
by your supervising Ckirnmunity Corrections Officer. You may not possess any
computer parts or peripherals, includingbutnot limited tohard drives, storage
devices, digital cameras, web cams, wireless video devices or receivers, CD/DVD
burners, orany device tostore or reproduce digital media orimages.

23. Participate and make progress in sexual deviancy treatment Follow all conditions
outlined in your treatment contract Do not change therapists without advanced
permission of thesentencing Court

24. Participate in offense related^counseling programs, toinclude Department of
Corrections sponsored offender groups, as directed bythe supervising Community
Corrections Officer.

25. Participate in substance abuse treatment as directed bythe supervising Community
Corrections Officer.
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' 26. Participate in urinalysis,Breathalyzer', polygraphand plethysmograph examinations
as directed by the supervising Community Corrections Officer.

27. Your residence, living arrangements and employment must be approved by the
supervising Community CorrectionsOfficer.

28.You must consent to DOC home visits to monitor your compliancewith supervision.
Homevisits include access for thepurposes ofvisual inspection ofall areas ofthe
residence in which you live or have exclusive/joint control/access.

XI. MONETARY OBLIGATIONS:

Restitution: TBD Court Costs: TBD Other: TBD
Victim Penalty: $500.00 Attorney Fees: TBD

DrugFund: TBD Fine: TBD

Shelly LrU_rK Tyler Mtiise
Community Corrections Officer 2 Community Corrections Officer3
.EverettOffice; Intake/PSI Unit; MS TB-27
8625Evergreen Way, Suite 100
Everett,Washington 98208
425-513-5242

SL/j!

inns

Oriiinab Court- Snohomish CoustySuperior
copy: rtum-iruus Attorney - Laura E.Twiiehell
copy: r>faa»AntTney-Do_kJJ. WecVermM
copy: WCC-Carel Valley, Clerical SaparvUor
copy: SOIV/IRU
copy: IX. Cokaetn/SCSO
copy: SOTF provider
copy. SnobomahCotmryW/lt
copy . File
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Client Name:

Address/Phone:,

Date of Birth (Age):

Sex, Race:

-Occupation:

Marital Status:

Attorney:

Evaluator:

Evaluation Dates:

NORMAN G. GLASSMAN, M.A., J.D.
6405 218'* Street S.Wn Suite 301

- Mounfiake Terrace, Washington 98043
206-527-0374 / 206-523-2067 (Fax)

Rgglassman@conicfLStnet

Comprehensive Sexual Deviancy Evaluation
Date of Report: November 30,2007

Kyle C. Buckingham

7701 Hardeson Road, #6
Everett, WA 98203
425-290-6423 (Parents phone)
Lives with parents..

12/09/1985(21)

Male, Caucasian

Unemployed

Never married

Donald Wackerman

Norman G. Glassman, MA., JJ).
-Certified Sex Offender Treatment Provider

This evaluation consisted of 2 clinical Interviews lasting a
total of 4 hours. There were additional hours for testing..

Testing Procedures Utilized and Discovery Material Reviewed:

Clinical Interviews; Records Reviews - Police Reports; Millon Clinical Multiaxial Inventory
(MCMTJ-ni)) Multiphasic Sex Inventory H(MSI-2); Polygraph Examination. Collateral
interview withhisparents: Linda andBruce Buckingham. •
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Background and Referral Information: Mr. Buckingham was referred to this office for a SSOSA
evaluation by his attorney, Donald Wackennan, who provided discovery material. Hehas been charged
with one countofRapeofa Child in the First Degree. The offense is alleged to have occurredin July
Of2007.

The allegedvictim is-Shambree Sims (DOB: 08/06/02), who was 4 years of age at the time of the
alleged offense, the allegations are mat the offense occurred onorabout 7/1/07.

Charges and/or Allegations of Sexual Abuse: Shambree Sims is the daughter ofRichard Sims. She
was 4 yearsold at the time of the offense. LoraHollifieldwas the accused's girlfriend,and she lives
with Mr. Sims andhis girlfriend, Rocheile Osbom, and with Mr. Sims' daughter, Shambree. Mr.
Buckingham was spending the night with his girlfriend,Ms. Hollifield. She woke up in the middle of
the night finding that Mr. Buckingham was not in bed with her. When she got up she noticed the door
to Shambree's room was dosed. When she opened the door, she found the accused inside the room
sitting on Shambree's bed, andshe was pulling up her pants.She alsonoticed that he was wearing
boxer shorts and had an erection.

Ms. Hollifield asked Sharribree why she was pulling up ber pants andshe told her that the accusedhad
kissed her,pointing to herlipsandgenital area. Shambree said he had toldherto pullherpants down
andhadthen lickedhervagina] area. She thencalled the Lynnwood Police. Laterthatday Shambree
told her father that he had insertedhis fingerinside her.The accused admitted to kissing her on the
mouth,stomachand vagina, but denies his tongue touched hergenitals. He.also disclosed puttinghis
"pinky" intohervagina atleast aninch. Afterputting his finger in her, he asked herif shelikedit and
she said she did. He indicated that he was.somewhat arousedand then she touched his penis andhe
became erect He says shegrabbed bis penis and squeezed it His girlfriend told the girl'sparents and .

' they called the police.

. Mr. Buckinghamtold the LynnwoodPolice:

And after that when Shambree came in...she saidshe hada nightmare. And
whenI wentwithher back into her room...actualty what she. really wanted...she
said she wanted a kiss so 1told herno because Ididn'twant to seem liked bad-
person. But at the same time 1didn'twant her to like... youknow act like I'm
pushing herawayso I did kissheronherlips..

Hetold police hethought kiss meant a good night kissbutthat she told himshewanted
more than that and "I didn't want to push her away butIdidn't want her thinking I'm a bad
person either." He did not want her tothink hewould not be.her friend. He also told police '
mat shetoldhim to puthis finger in her.

Client'sResponses to Allegations During Present Evaluation: InMr. Buckingham's self-report he
says the offense was committed on7/1/07 against Shambree who was 4 years ofage. His girlfriend
was Alex(Lora) Hollifield (they broke upafter theallegations). She shares ahouse withRichard Sims
and hisdaughter Shambree. Mr. Sims' girlfriend also lives with them. At thetimeof the alleged
offense he was living athisparents' home, ashe isnow. One month before theoffense, he had spent
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thenightathis girlfriend's home.The nightoftheoffense,06/30/2007, he was. stayingatherhome
again sleepingnext to his girlfriend on the livingroom floor.

When Mr. Buckingham cameto see me, he told me he thought the detectiveshad tried to trick him to
saysomethinghe didnot want to say.So even though he admitted to thepolicethatbe had digitally
penetrated Shambree, he told thisevaluator thathe onlyadmitted to itbecause he thought that was
whatthey wantedto hear. Heneveradmitted to the police thathe had lickedher vagina.

Later in bur interview, however, he made the following admissions, including that he had digitally,
penetrated Shambree andlicked hervagina:

Mr. Buckingham saysthatearly on the morning of 07/01/2007 at3-4 a.ra., Shambree cameout intothe
living room and wokehimup, telling himshehad had amghtmare. Shambree wanted him to gointo
herroom with her. He went back into the room with her, told ber to go to bed and she got back into
bed. Hewasstanding up trying to gethertolieback down and thenpicked herup, putherinbed.and
covered her with a blanket."I wanted.tomake sureshe was goingto goto bed. I was turning around to.
walkout thedoorbut she toldme shewanted me to do thingswith her. She wantedme to Lick her.neck

' andkiss her neck and I did that She then wantedme to kiss her on the Lips and I did that Then she
wanted me to kiss her on the stomach."He kissed heron her stomach after she lifted her shirt. After
that "She asked meto put myfinger inher. I did that and told her I couldn't doanymore. I did what _
she mentioned because Ididn't want to get into trouble. Ididn't want her to feel like I waspushing her
away and be mean toher and not want to be ber friend. Iwas afraid she would tell onmeif I didn't do
what she wanted. Even though it isabad thing. I do things for friends because 1don't want them to
think I'mnot going tobetheir friend. Iwouldn't want them tostop r_nging outwith me.It'sreally.
important for my friends to like me." He says she poked at bis penis and when she did heturned his
penis toward her and she grabbed it He also says she wanted him to Lick her vagina and that at first he
refused but then be did it.

He claims she was not asleep as she says, "Iknew she wasn't asleep because she's the one who woke
me up." She also says he forced her totouch his penis. "Iadmit she did do that but Irefused and she

.still touched itanyway. That's when my excame into the room and saw me supposedly hard with an •
erection and stuff and facing Shambree. That's when shecalled thecops."

He says.that Alex, his girlfriend, was drinking and smoking niarijuana. He says heisa"Lightweight"
and had one beer. He thinks hesmoked a"bowl" ofmarijuana and then wenton to say it was very
strong'marijuana so that when he took two puffs he "was gone." Later he says he used marijuana
before the offense and following it

"Ibasically did things with alittle girl. Ihad bad judgment. My ex-girLfriend called the police. I don't
plan to do it anymore. 1know it's really wrong and stupid. Ishould have known. It's really nasty. I
know. Knowing itwas sexual and itwas alitde girl - especially knowing itcame from me, that made it
even worse." He thinks part ofthe reason he did itwas that on the night ofthe offense hewas drinking
and smoking marijuana. He says hedefinitely hurt her..

Social History: Mr. Buckingham grew up inan intact family. His mother is Linda Buckingham and
she isastay-at-home mother who isnow feeling the "empty nest syndrome" and is'considering going
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backto school. His father isBruceBuclringham, who worksasa purchasing manager. Heconsiders
his father to be an alcoholic.

He isthe middle child of the three children from his parents' union. He says hehas agood relationship
with hissiblings Derek and Brianna. Derek is four years older than Kyle,and Brianna is three years
younger than Kyle. He says.that Derek was abully when Kyle was growing up, but that isno longer
thecase. "Sometimes when people bullymeI justlet them doit" His father hasother children from a
previous marriage,

His report ofhis early years indicates he felt hecould not please his father and was told hewas no
good. In school he was teased and picked on. He was aslow learner, was held back inschool and got
failing grades. Educational information-indicates hehas.obtained ahigh school diploma. He reports .
havingdifficulty keeping ajob.

When in preschool, Mr. Buckingham, was diagnosed with alearning disability. In the Mulkiteo school
system.he was always in special education. He began talking late, and by 5th grade was placed on
Ritalin (probably on Adderall) bythe family physician at the school's suggestion. He quit taking the
drug in his junior year ofhigh school whenhewas told that hewould have togo offthe medication to
beable to go into the military. At the time, hewas in ROTC

In asession I had with Bruce and Linda Buckingham, Kyle's parents, they told metheir son has always
been 'delayed' and has trouble staying on task. They describe him as ahappy child who was well liked
by bis teachers. His mother believes she was overly protective ofKyle because ofhis hyperactivity
disorder and because he♦*'■"«•< differentiy than the other children. When I asked Kyle's father about
bis experience ofhis son not listening to him, he said that Kyle just does not understand because he
processes information differently. "Ifhe is interested in something, he will do it, but ifhe is not, he
won't do it" His father says he isscared offailing so he won't even try ifhe is not certain he can do-it-

His father said that when hewould lecture Kyle and confront him, Kyle would beargumentative.
Although sometimes he would come to accept that his father was right, his usual response was to
•stomp off. His father said he has anger management problems, which he described as rage. Kyle
agrees he has aproblem with anger: "live been doing it for so long it's hard to not yell." He says that.
he has learned to just walk away, although he knows that annoys people, but at least he does not get
.angry. Regarding how he has been able to change how he deals with, anger, be said; "I got tired getting
mad all the time. That's when I decided to ignore the person and walk away and do my own thing." He
says later he would come back and be friends again. His mother said he does thai with ha, i.e. come .
back and apologize -as will she, although he usually apologizes first His mother said she can also be
irrational andwill lash out when she's angry. -

Mr. Buckingham says he was liked by other kids and always had friends. He now has two very close
friends and says hewould have more, but many have moved away.

Health Issues: As ababy his body was not absorbing nutrients and he was not gaining weight. This
was finally diagnosed correctly and, with treatment, he began gaining weight. Atsix months he
weighed just twelve pounds. Later as an older child he was diagnosed with Attention Deficit and
Hyperactivity Disorder (ADHD) and placed on Ritalin.
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Sexual and Relationship History: Whenhewas about 5 years of age, herecalls playing a show and
tell game with apeer-aged neighbor girl. She would touch his penis and ask what itwas for, and he
looked ather genitals but claims henever touched her. This occurred approximately two times. He also
indicates that hismother believes he wasmolested by ababysitter when he wasa young child. The
babysitter was an adult man who his mother says isaregistered sex offender. Hehas nomemory of
this. Mr. Buckingham first engaged insexual touching at the age of 15 with an 18 year-Old female
friend who wanted tohaveintercourse with him.They engaged in sexual intercourse on two occasions.

He says hehas had many girlfriends and says that girls like him because heshows his feelings.- He-has
had physical sexual contact with seven adult females. His current girlfriend is Laura, and he said that
sherecently toldhimshewas pregnant. Hesays sheis 18 years old.

Pornography. He said he first saw sexually explicit material at the age of12 on aDVD that he and a
friend found. He has also purchased pornographic DVD's. He says hehas rented or purchased
pornographic material between sixty and ahundred times. He currently owns approximately ten
pornographic DVD's and looks at them almost daDy. He reported mat he once made avideo ofhimself
masturbating, but only showed itto bis girlfriend He estimates looking at child pornography
approximately five to eight times. He says the images were of4to 5year-old girls.

He did admit to finding child pornography on the internet while masturbating toadult material. Later,
he otasturbated to recollections ofthe child pornography he had seen. He did this as recently as afew
months ago. He does haveaMySpace account. He.says he masturbates to adult pornographic material
several timesa week, and sometimes four or fivetimesinaday.

Involvement with minors as ah adult Mr. Buc_ugham said hehas thought about having sexual •
contact with children, but Ihe only child he had actual contact with has been Shambree. He does admit
to being aroused sexually to 4-5 year old girls and to. 14-16 year-old girls.

Masturbation. Mr. Buckingham began masnubating sometime between the ages of 11 and 13. On one
occasion, he _t_sturbated in amall bathroom. He also masturbated in aparked car (with tinted
windows) on one occasion while waiting for his ex-girlfriend. He currently masturbates approximately
four times a week.

Chat lines. He has engaged in telephone chatting on The Domtt, which he says is an 18 or older chat
line. However, he said mat sometimes people as young as 13 .years old participated..

He said he has text messaged someone he didn't know for asexual reason.

Regarding non-sexual thrratening phone calls, he reported that he once had afriend who liad a -
problem with another person, end Kyle called afax line and set it up to call the problematic person
twenty times a minute. ••••••

Additional specific sexual behaviors. With respect to specific sexual behaviors, Mr. Buckingham
denied that he had ever engaged, in any ofthe following behaviors: sex with any member ofbis family
including parents and sibling; exhibitionism (exposing); voyeurism (peeping); frotteunsm; been with a
prostitute; cross dressing; sex with an animal; use offorce or violence to gain sex;pickingup a
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hitchhiker for sexual purposes; engaging inthe development, sale, orpublishing of anyform of child
oradnltpornography.

Mr. Buckingham has admitted tothefollowing: going toastrip bar onone occasion; being interested
in female underwear; and engaging in sexwithtwo females at the sametimeontwo occasions.

Educational History: Mr. Buckingham graduated from Manner High School in Everett, WA in2004.
HehasAttention Deficit and Hyperactivity Disorder and wasin special education classes. School was
difficult as hehad problems with focus. He says he was not a'bad' kid but that itwas hard for him to
understand the teachers' lectures andinstructions. Because of that, he haddifficulty doing his
homework. Mostlyin school he wasinterested inhis friends.

Vocational History: He worked concessions at amovie theater for six months and also worked with
his father ata warehouse stocking goods. Heis now looking fora job.

Military History: He was inROTC for ayear, but never served in the U.S. Army.

Criminal History: He has aconviction for Criminal Trespass inOctober 2004 inSnohomish County.
He was 18 atthetimeand with twoof his friends when hewas arrested. He claims he did notdothe
crime but was charged with trespassing because he was present. The boys were on the roofofa
friend's high school when his friend cut the cable on asurveillance camera. He denies they were
attempting arobbery. He received afine and completed two years ofprobation. He reports no
violations while on probation.

Drug and Alcohol History: Mr. Buckingham had his first drink at the age of17 or 18, which is when
he first got drunk. He says he sometimes has "an attitude" when he drinks and says that he was
drinking thenightofthe offense. •

He first began using marijuana at the age of16 and uses it frequently. He says that he had used
marijuana before his offense end following it. He used itthe day his polygraph was originally
scheduled, and that polygraph was cancelled by the polygrapher. See polygraph section following
Marijuana ishis drugofchoice.

ReUgious.History:.He was brought up Lutheran. He says mat he and his funily'now go to church for
major holidays.

Psychological Testing: Mr. Buckingham completed the following tests:

. Millon Clinical Multiaxial Inventory (MCMI-HI). Thetest isconsidered to behighly valid test
oflong-term personality development and measure dynamics related to anxiety, depression, rage
and hostility, anti-social tendencies, psychotic behaviors and cognitions, sexual and relationship
dynamics, withdrawal tendencies. The test includes complex validity scales that allow the clinician
todetermine whether the client paid too little attention to the questions or attempted to portray
himself in an overly positive or overly negative light Consequently, these scales allow some
determination as towhether the results obtained on the actual clinical scales can beaccepted as
valid.
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The test was computer-scored and interpretedusing a system developed by the Nation-
Computer Services and licensed by theUniversity ofMinnesota. The scoring allows for
comparison with previously diagnosed populations ofpeople who provide test responses similar to
theclient's.The advantage ofa computer scored andinterpreted test is thatit.decreases scoring
errors and avoids evaluatorbias in the interpretationofthe profiles.

e Multiphasic Sex Inventory H (MSI-2): It is designed tomeasure the sexual characteristics of sex
offenders oralleged sexoffenders. There are measures for reliability/validity and for psychosexual,
behavioral and accountability issues.

Itwas scored asablind assessment to getanobjective opinion from aperson whohasnever
evaluated this offender face to face. Althoughthis report.is objectiveandmay serve.as ausefulaid
todiagnostic impressions and treatment goals, theresults cannot stand alone and must always be

.incorporated into thelarger (forensic) clinical evaluation. Several reliability and validity measures
have been developed tospecifically help assess tendencies torandomize, omit,respond in the"all
false" directionor to dissemble the results. The test was scoredand interpretedby Nichols &
Molinder.

The relevant portions ofthese test results will .be included in the Discussion and Summary portion of
this evaluation. The reader shouldexaminethe test interpretation for general trends and put only
Limited weight on any one specific statement Alltests should beread inthe context ofalarger forensic
evaluation. • •

Polygraph Exaniination: On 10/12/07, Mr. Littlejohnbegan apolygraph evaluation onMr.
Buckingham that wasaborted. The polygrapher wrote: . •

During ihe pretest interview, Mr. Buckingham indicated that he had
smoked marijuana yesterday during the day, including late last night. He
had also consumed alcohol last night. He also admitted to smoking
marijuana today, with the last time, so recent that he said he felt "high"
on the way to the examination. While preparing for the examination I
observed that the cardio responses were extremely erratic. After extended
observations I determined that I would be unable to testthis subject at this
time.

The polygraph was rescheduled and administered for 11/20/07. In addition to the Polygraph Sexual
History Disclosure Questionnaire, just before the examination Mr. Buckingham gave the following
newinformation, not previously revealed:

• Mr.Buckirighamaaidifheseesa"botgM,14,15^
with them, but Idon't" When asked, he did say that he has masturbated tothoughts ofhaying

. sex with those samegirls,
e He also said that hewants to look atpornography alot, butis able toavoid it mostof the time,
e He also now admits that hedid have pornography saved on hiscellphone, buthas removed it.

BudrlnghimEvaluation .
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The followingrelevantissuequestionswere asked.Mr.Buckinghamwas found to be truthful when
he answered "No" to the following questions.

> R5 - Did you,yourself, physically move Shambree's handto yourpenis? No

> R7 - Haveyou eversearched for or viewedany childpornography you deliberately
haven't told me about? No

> R9- Except what you told me about, have you evermasturbated to thoughts ofhaving
sex with a minor? No

> Rll -Haveyou had any kind ofsexual contact with aminor that you've intentionally
hidden from me? No

Discussion and Summary: Mr. Buckingham wascooperative throughout the evaluation process. He
has asincere and respectful manner. He isdepressed and seemed to not befunctioning well. He likes to
please and has difficulty saying 'no' orstanding up for himself. He has ahistory of being angry,
although noanger was apparent throughout myinterviews with him. His difficulties withlife's
demands, including family demands, may devolve into emotional/angry outbursts and defiance. He has
difficulty learning andstaying focused and on task.

Inan interview with Mr. Buckingham, hismother Linda and hisfather, Linda Buckingham said she is
terrified about his legal problems and is shocked by what he did. "this isn't the way he was raised. He
went tochurch. It'snotlike hewas brought upwithout any morals." This isa terrible struggle for his
father. Regarding pedophiles, Bruce BucMngham said, "Ithink they ought to be put away forever. It's
astruggle for me. I'm ahard ass when itcomes to that." He also indicated he would, shoot them and "
save the state the money for incarceratiori. Kyle started crying when his father said these things. Kyle
said hewouldnM wish that (being put away'foreyer orshot) on hischild.

The client has not developed adequate coping skills and strategies that would allowhim todeal more
effectively with' life's difficulties and with ordinary' life tasks. The MCMI found:

• He.has probably had acheckered history ofdisappointments in hispersonal
andfamily'relationships. Deficits in his social attainments may also be
notable as well as a tendency toprecipitate self-defeating vicious circles.
Earlier aspirations may have resulted infrustrating setbacks and efforts to •
achieve a consistent niche in lifemay havefailed. Although he.is usually able

' to function on asatisfactory basis, he may experience periods ofmarked
emotional, cognitive, orbehavioral dysfunction.

The following from theMCMI bestcaptures how he functions:
The MCMI-IHprofile ofthis man appears to reflect an intense conflict
between his desire towithdrawfrom personal relationships, hisfear of
independence, and agrowing sense ofunworthiness and despondency. He
would very much like todepend onfriends andfamily, but hehas learned to
anticipate disillusionment and discouragement in these relationships. His
deflated sense ofself-worth and his expectation ofpersonalfailure an/i social
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' humiliation limit anyefforts hemight make to become autonomous or toovercome his
dispiritedfeelings.'Moreover, he believesthat othershave eitherdeprecated
or disapprovedofhisoccasional attempts at confidence building or self-
assertion. Hesees no alternativebut to give up hopelesslyor to give in to his
gloomy andsorrowful state. This restriction ofchoicestirs deepresentments
within him.As a consequence, he may experienceanxietyand dejection,
interspersedoccasionally with petulant, erratic,passive-aggressive acts,and

• periodic criticism ofothersfor theirlackof'support.

Testing found him to be preoccupied with concerns over his social adequacyand personalworthiness.
He is saddled with pervasive self-doubts and feelings ofguilt. This fitswith interviews andwith the.
MSI test findings.

On the MSI the clientattempted to present himselfin an overlypositivetightandin a guarded and
defensive manner.His responses on die test alsoindicatethathe was holdingback information,
suppressing someof hisresponses. This fits withhisdenial throughout mostof ourinterviews. It was
notuntil our lastsession (several weeksafter taking theMSI) thathe admitted to beinginterested in
and aroused by his victim.

This clienthas littlepowerandcontrol overhis own life. In fact, he is floundering. It is not clear what
hisrelationships withage appropriate women are like. However, it is clear that he would have
experienced power and control over his victim as ameans ofcompensating for the lack of power and •
control heexperiences inthe life hehas lived. The following paragraph from the MSI captures these
elements in his personality;

77ie results suggest heIs inclined toexperience apprehension andanxiety
when inthe company ofadultfemales. Itappears that at the core ofhis
social tension is the fear ofbeing embarrassed andbeing seen as socially,
inadequate. The results Indicate he isself-critical ofhis looks and views
himselfasphysically unattractive toothers. His marked elevation onthe
Emotional Neediness scale suggests heisdriven bydeep seatedfeelings of
loneliness and needs for affection and thai his sexual urges and behavior •
are driven in part byhis state of"emotional neediness.-" His marked
elevation on the Cognitive Distortions/Immaturity scale suggests he isvery
emotionally immature andfeels a deep sense ofbeing victimized and
unjustly treated throughout his life.

TheMSI found mat hedoes nothave adequate information about sexual anatomy and physiology.
Testing and interview show him to confuse his sexual feelings with his loving feelings. This is
consistent with me above paragraph from the MSI and consistent with his presentation ofhow the
offense happened: the victim initiated it, she wanted it, she directed him in what to do, she grabbed his
penis. He claims he engaged in sexual behavior with Shambree because he wanted her to like him and
know hecared about her. It islikely that this sentiment isaprojection and that hisown neediness was
motivating his behavior.

The MSInotedthathe indicates he hasalways knownit is wrong to either force someone to havesex
or toengage aminor insex. He took the MSI before headmitted his sexual interest and arousal tohis
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victim. Thetest found himto seriously minimize ever having deviant thoughts and interests in
minors. The level ofminiruizatidn at the end of the interview process was reduced because of his
admission. However, the impaired thinking and rationalizing that supported his molestation will have
to beworked through'in treatment. Itwill take significant work for him to understand the level of
deviant interest and arousal andtakeresponsibility for bis behavior.

.He sees himselfas being addicted topornography and obsessed about sex. This seems true tothis
evaluator, and he isalso compulsively sexually drawn to minor females, 4 year olds and teenagers. He •
recognizes that he needs help to control these behaviors. He seems sincere in his desire to get such
treatment. He isashamed ofwhat hedid and feels guilty for hurting Shambree. While it islikely that in
the foreseeable future hewill revert todefensiveness and the useof justifications and excuses •.
regarding his offense, he has clearly indicated to this evaluator that he has the capacity to change these
ways of thinlring It will be difficult for him to- stop feeling like avictim and take greater responsibility
for how he brings about the results inhis life that lead to his feeling victimized. He does not yet
understand his sex offense cycle and the dynamics involved inhis offense behavior. He.does not yet
understand how he manipulated his victim and shinsresponsibility to her. Staying focused and
maintaining responsible behavior will beachallenge for him.

To some extent he blames drugs for his offense, suggesting that the drugs made me do it. This too is a
shift ofresponsibility, although it is true that drugs reduce inhibitions and impair thinking and

'judgment All the same, the drugs did not make him do it. What made him do it was his deviant
arousal. There is also aquestion ofalcohol abuse. Since the drugs (marijuana) and alcohol were part of•
his offense cycle, itis critical that he undergo asubstance abuse evaluation and follow all treatment
recommendations. He should undago substance abuse treatment. Sex offender treatment alone will not
suffice.

In our sessions, he talked about how age-appropriate girls/women always like him and that he
frequently has agirlfriend, as he did at the time ofthis evaluation. However, on the MSI he endorsed
items suggesting alow sexual interest in adult females. It is not clear at this early stage ifthis is about
gender preference or about his discomfort about himselfwhen engaged with adult women. This
evaluator thinks itmore likely to be about the latter. Because ofthese issues, his interest ismore likely
to be to minor females who are not likely to humiliate or judge him, as adult females may.A •

•plethysmograph may shed more light on his arousal once he is in treatment Treatment will allow him
to address his feelings ofsexual inadequacy and embarrassment around adult women.

The MSI found him to have attributes, behaviors and sexual attitudes markedly similar to those ofa
comparison group ofknown sex offenders.

He says he knew being sexual with Shambreewas wrong and that he should have done something to
stop it "1 couldn't believe Iwas actually doing it1was shocked. I'm not like that at all. It slikeyou
put candy in front ofakid and they're going to want it. It was hard for me to control. 1wasn tmaking
aboutit at the time. I wasn't focused."

At the end ofour interviews in which he was confronted about bis thinking, Kyle finally said he did
want to be sexual with his victim and was turned onby it "Idid like it I didn't want to like it, but I
did "He also admitted this arousal at alater date to the polygrapher. This is the beginning ofhis
working through his denial ofresponsibility. "1 did something dumb Iwould like to make things better
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for her. I've gotto do something for her. If I couldsayI'm sorry, I would - but they're not going to
let me. If I could, I'd throwthe biggestbirthday party forher."

He fully admits and discloses havingmolested Shambree. Intreatment he canresolvethe underlying
issues he hasofshifting responsibility to hisvictim.He says he hasa fetish. "Little kids doingthings to
me." He was talkingabout children Shambree's age(4) and alsochildren 11-13. He told this evaluator
that"These arethings I wantto get ridof- what I did to Shambree."He says that he has beenattracted

' to children for six or sevenyears andexperiences some arousal to them. He admits to looking atchild
pornography. These are issues hewill have toaddress intreatment He was found tobetruthful on his
polygraph, which corroborates his claim that hehas noother minor victims. He isan opportunistic
offender and thereareho indications that he is out searching for anothervictim.

Mr. Buckingham is depressed and theMSI found suicidal ideation. Heshould haveapsychiatric
evaluation as soon aspossible todetermine if medication isindicated. He should also have asubstance
abuseevaluation.Treatmentwill failifhis substanceabuse issues arenot addressed.At the same time

.whetherto reinstate treatment forhis ADHD (Ritalin or othermedication)should be assessed.

I am recommending SSOSA, butthere are specific conditions under which I believe this mustoccur.
He should spend at least one year inthe county jail where hecan get the treatment for substance abuse
that heneeds. He must successfully complete that program and consistently attend all meetings and
groups recommended. Ifhe is not able to tolerate the stress and requirements ofthese programs while
mcarcerated, Ibelieve he will beunlikely to follow .the rules and requirements ofcarrmiuriity-based
treatment Unless hisfather can help provide ajob, it may bedifficult for him toqualify for work
release. He does notseem tohave marketable skills at this time. Being able tomaintain asteady job
would help him financially. But even more OTpcirtant, itwould provide structure for him and help him'
develop the skills necessary to follow rules ofOre court andcommunity-based treatment Ifhe qualifies
for work release, then he could begin sex offender treatineat and not have towait until released. This
would help insure that while external controls are in place he has the time to begin addressing his
treatment issues, including developing hisown internal controls.

SpecificTreatment Recommendations:

The following are the specific treatment and SSOSA rules which Mr. Buckingham isrequired to
follow.

Any violation of these guidelines will be grounds for reporting atreatment or probation violation
to the sentencing judge and Community Corrections Officer. Should any changes be made in terms
ofthese rules bythe therapist, such changes will bediscussed with me client, the client's Community
Corrections Officer (CCO), and thesentencing judge if required.

The overriding requirement oftreatment Is HONESTY. Anything less isaviolation oftreatment
rules and may result in sanctions or Inthetermination of treatment

The rule whichshouldbold for allclients Is that If the clientis uncertain as to whetheror not a ,
rule Is ineffect, theclient should assume that ItIs until verification can bemade with theclient's
theraplst/CCO. When In doubt, the client' should always pick the most restrictive rule. To do
otherwise would risk a probation violation.
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1. The clientwill enter andcompletea three-year weekly comprehensivesexual deviancy treatment
program that includes both monthly individual sessions and weekly group therapy. Thesexual
deviancy issues will include: cognitive restructuring aimed atchanging impaired or.conftised
thinking; gaining awareness of victim empathy issues; mastering behavioral techniques aimed at
interfering with deviant arousal patterns; and learning the specific sexual cycle that has led the
client to pastsexualacting out behaviora.

2. The clientwill attend allassigned individual and group therapy assignments. The client is not
allowed to simplycancel sessions attheir discretion. Failure to come toanappointment without
permission will result inimmediate contact with the client's CCO for potential legal action against .
the client.

3. A treatment summary report willbe completed for all clients every 90days.

'4. The client will complete apolygraph evaluation every three months during the first twoyears of
treatment, and every four months the third year oftreatment. At the discretion of the treatment
provider, the client may berequired to complete aperiodic penile plethysmograph evaluation. Any
reduction of these requirements will be noted inthe client's treatment contract, and the CCO will be
notified of such reduction.

5. The client will remain financially responsible for any and all victim treatment costs and will remain
responsible forbis own treatment costs.

6. .The client will not use any alcohol orillegal drugs during the entire treatment period. Random
•urinalysis tests will be required at the DOC and at the discretion ofthe CCO.'

7. The client will have no unsupervised contacts with any male or female minors during the treatment
period or until allowed bythe client's therapist and CCO.

8. The client will not buyor have in his possession any pornographic materials during the probation
period. This includes computer and/or internet generated pornography, to include viewing and/or
downloading any form ofpornography.

9. The client will not enter oruse computerchat rooms.

10. The client may have internet access only with permission ofhis CCO and therapist

11. The client will be required to avoid certain sections ofthe community where he has acted out
previously and which consequently represents ahigh-risk setting. The client will avoid child-
oriented,places. •

12. The client will not attend any topless bars, peep shows, or frequent any prostitutes, or areas known
for prostitution or drug related activities during the entire treatment period.

13. The client will advise any adult partner ofhis past sexual offense, regardless ofwhether or not he
intends tohave sexwith them once the relationship has moved from casual dating toromantic

BuckinghamEvaluation
II.



interest. The client's therapist will interview thispartner, prior to any sexualinvolvement, to
assure that this condition has been met.

14.Clientwillnot date womenwho haveminorchildren or form relationships with families, whohave
minor children. Thisrule applies unless client is already involved in anintimate relationship with a
partner who has children atthetimeof sentencing, and then onlywith approval ofhis CCO and

' treatment provider.

Report Respectfully Submitted By:

Norman Q- Glassman, M.A., J.D.
Certified Sexual Offender Treatment Provider
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THE STATE OF WASHINGTON,
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BUCKINGHAM, KYLE CHRISTOPHER

SID:WA22503972
If no SIP, use DOB: 12/09/1985
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No. 07-1-01S92-6

JUDGMENT AND SENTENCE

[ ]Jail One Year or Lets
[XX|Special Sexual Offender

Sentencing Alternative
[ )Clerk's ActionRequired,

restraining order entered para.4.3
PCX] Clark's action required

firearms rights revoked, para. 4.3 end 5.6
[ )Clerk's action required, paraS.4

Restitution Hearing set.

I. HEARING

1.1 Asentencing hearing was held and the defendant, the defendants lawyer and the (deputy) prosecuting
attorney were present.

II. FINDINGS

There being no reason why judgment should not bepronounced, the Court FINDS:

2.1 CURRENT OFFENSE(S): The defendant was found guilty on Deeember 24.2007 by Stipulated bench
trial of:

COUNT CR'ME. B£W.
I Rapeof a Child In the First Degree SA.44.073
II

as charged in the Information.

( 1 Additional current offenses ereattached In Appendix 2.1.

f I Aspecial verdict/finding for use ofadeadly weapon which was a firearm was returned on Court's)
RCW9.94A.602,9 41.010,9.94AS33
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I I A special verdict/finding tor use of deadly weapon which was not a firearm was returned on Countys)
. RCW9.94A.602.9.84A.633

| | A special verdict/findingof sexual motivation was returned on Count's)
RCW 9.94A.837

[ ] A special verdict/findingthat Ihe offense was predatorywas returned on count's!
RCW MA. (laws of 2006 ch. 122 section 1(2),effective 3-20-08)

[ ] A specialverdict/finding that the victim was under15 years of ago at the time of the offense was returned on
count(s) RCW 9,94A._ (lawsof 2008, ch 122 section (2). effective 3-20-08)

| | A specialverdict/finding that the victim was devetopmenlaDy disabled, mentally disordered, or a frail elderor
vulnerable adull at the time of the offense was returned on oount(s) . RCW 9.94A.010.
9.94A. flaws of 2006. ch. 122. section 3, effective 3-20-06)

[ ] A specialverdict/finding torViolationof the Uniform ControlledSubstances Act was returned on
Count(s) . RCW 69.50.401 andRCW 69.50.435, taking place In a school, school bus,wfthfn
1000 feetof the perimeter of a schoolgroundsorwithin 1000 feet of a schoolbus routestop designatedby
the schooldistrict: or ina public park, ina pubPc transit vehlde. or ina pubBc transit stopshelter.; or In, or
within 1000 feel of the perimeter of. a civiccenter designated as a drug-free zone by a localgovernment
authority, orina public housing project designated bya local governing authority as a drug-free zone.

[ ] A special verdict/finding that thedefendant committed a crime involving themanufacture of
methamphetamlne, including lissalts, isomers, andsalts of isomers, when a juvenile was presentInor
upon the premiss*of manufacture wasreturned onCount(s). RCW 9.94A,
RCW 69.50.401(a). RCW 69.S0.440.

( ] Thedefendant was convicted ofvehicular homicide which wasproximately caused bya person driving a
vehicle while under the influence of Intoxicating liquor ordrug orby the operation of a vehicle ine reckless
manner and Is therefore a violent offense. RCW 9.94A.030(45)

11 This case involves kidnapping In the first degree, kidnapping in the second degree, orunlawful
Imprisonment as defined In chapter 9A.40 RCW. where thevictim isa minor and theoffender isnotthe
minor's parent. RCW9A44.130.

| | The court finds that the oflender has achemical dependency which contributed tothe offense and Imposes
as a condition of sentence thatdefendant shall pfrttclpate in the rehabilitative prograrTVafftrmaliveconduct:

RCW 9.94A.607.

| ] The crime charged in Count(s) tmrohre(s) domestic violence.

| 1 The offense in Counl(s) was committed inacounty Jail orstate correctional
facility. RCW9.94A.533(5)

( | The court finds that In Count amotor vehicle wa* used In thecommission ofthis
felony. The Department ofLicensing shall revoke thedefendant's driver's license. RCW 46.20.285.

| | Current offenses encompassing the same criminal conduct and counting asone crime in determining the
offender score are (RCW 9.94A.589):

| | Other current convictions listed under different cause numbers used In cateulaUng the offender score are (list
offense and cause number):
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2.2 CRIMINAL HISTORY: Prior convictions constituting criminal historyfor purposesof calculating the offender
score are (RCW 9.94A.525):

DATE OF
_____CRIME

1 Nona

2

SENTENCING COURT DATE OF

(CwntY 4 51818) £B_E

AorJ

Adult, TYPE OF
Juv. cmn%

2.3

Additional criminal history Is attached In Appendix 2.2..

The defendantcommitted a current offense while on community placement(edds one pointto score).RCW
9.94A.S25.

The court finds thatIhe following prior convictions areone offense forpurposes ofdetermining the offender
score (RCW 9.94A.525):

The following prior convictions arenot counted as points butasenhancements pursuant toRCW 46.61.520:

SENTENCING DATA:

COUNT

NO.

OFFENDER

SCORE
SERIOUS.

LEVEL

STANDARD
RANGE (not

including
annancanianu))

PLUS
ENHANCEMENTS

TOTAL STANDARD
RANGE (including
enhancemantt)

MAXIMUM

TERM

XII 93-123 montla 81-123 monlhs Ufa

•Firearm. (0)Other deadly weapons, (V) VUCSA In aprotected zone. (VH) Veh. Hom. See RCW 46.61.520.
(JP) Juvenile Present

| ) Additional current offensesentencing data Isattached inAppendix 2.3.

2.4 I] EXCEPTIONAL SENTENCE [For Detennlnate Sentence]. Substantial and compelling reasons exist
which justify anexceptional sentence I ]above [ | within [ ]below Ihe standard range for Count(s)

. Findings offad and conclusions oflaw ate attached in Appendix 2.4. The prosecuting
attorney
( | did I | didnot recommend a similar sentence.

| )EXCEPTIONAL MINIMUM TERM [For Maximum and Minimum Term Sentence) Substantial and
compeDing reasons exist which Justify an exceptional minimum term [ ]above | |within | )below the
standard range for Count's) .

I 1The defendant and state stipulate thai Justice isbest served byImposition ofenexceptional sentence
above thestandard range and the court finds thai exceptional sentence furthers anisconsistent with the
interestof Justice end the purposes of the sentencereform act.

( ]Aggravating factors were ( )stipulated bythe defendant, | ]found by the court after the defendant
waived Jury trial, [ ] foundby Jury by special Interrogatory.
Findings of fact and conclusions oflaw are attached In Appendix 2.4. The Jury's Interrogatory isattached.
The prosecuting attorney | ]did [ ]did not recommend a similar sentence.

2 5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court hasconsidered thetotal amount owing,
the defendant past, present and future ability topay legal financial obligations. Including thedefendenrs
financial resources andthe likelihood thatthedefendants statuswill change. Thecourt finds thatthe
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III. JUDGMENT

3.1 The defendant to GUILTYof the Counts and Charges listed In Paragraph2.1 and Appendix 2.1.

3.2 I ) The Court DISMISSES Counts

3.3 ( ] The defendant is found NOTGUILTYof Counts.

IV. SENTENCE AND ORDER

IT IS ORDERED:

4.1 Defendant shaD pay to the Clerk of this Court:

»S/KSff50 Restitution Monitoring Fee SCC 4.94.010
The Clerk shall collect this fee before collecting restitution or any other
assessed legalfinancial obligations. RCW9.94A760

___.

cnc

Victim assessment

Court costs, including
Criminal filing fee $_
Witness costs S_
Sheriff service fees $_
Jury demand fee $_
Other $_

RCW 7.68.035

RCW9.94A.760. 9.94A.505, 10.01.160, 10.46.190
me

_____ wm
SfrVSfSiSfVwsn*
jfh

PUS S8_5
wn r-
FCM *

CDFAOV *
FCOMTnSADOOl
r.K S

exi «

-

pari*'

RCW 10.99.080

-

s 5b0.0O

Fees for court appointed attorney
Court appointeddefense expert and other defense costs
Fine RCW9A.20.021; ( ]VUCSA additional finedeferred
due to Indigency
Drug enforcement fund of '

9.94A.030
9.94A.030

69.50.430

9.94A.030

43.43.690
9.94A.S05

38.52.430
43.43.7541

10.99.080

RCW

RCW

RCW

RCW

Crime lab fee | ]deferred duetoIndigency RCW
Extradition costs RCW
Emergency response costs (Vehicular Assault, Vehicular
Homicide only, $1000 maximum) RCW
Biotogicat Sample Fee (for offenses committed after 7-1-2002) RCW
Domestic Violence Penally RCW
(for offensescommitted after 6-4-2004, $100 maximum)

Other costs for.

TOTAL (p)»»0 T-StTtr-STiOYi l\ *Vh)__ __ RCW9.94A.760
I j The above total does not include all restitution or other legal flnirfclal obligations, which may be set

bylater order ofthe court. An agreed restitution order may beentered. RCW 9.94A.7S3.
(X] RESTITUTION. Schedule attached. Appendix 4.1.
[ I Restitution ordered aboveshall be paid Jointly andseverally with:

NAMEof other defendant CAUSE NUMBER (Victim fipme) (Amount-?)

[ | The Department ofCorrections may Immediately Issue aNotice ofPayroa'Deduction.
RCW 9.94A.7602.9.94A.760(9)
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All payments shall bemade In accordance with the policies ofthe dark and onaschedule estabDshed bythe
Department ofCorrections, commencing Immediately, unless thecourt specifically setsforth the rate here: Nol less

$ "aXb per month commencing iwwv>Mi:*t-V-4 ,
RCW 9.94A 760

All payments shall bemade within monlhs of: ( ]release ofconfinement:
[ ]entryof Judgment;] ]Other —_ ••

[ I In addition to Ihe other costs imposed herein the Court finds lhat the defendant has the means to pay for ihe
cost ofincarceration and isordered topay such costs al550.00 per day unless another rate Is specified
here . RCW9.94A.760(2)

(X| The defendant shaO pay the costs of services to collect unpaid legal financial obligations. RCW 36.18.190.

[XI The financial obligations imposed In this Judgment shall bear interest from the date ofthe Judgment until
payment In full, at the rate applicable tocivil judgment*. RCW 10.82.090. An award ofcosts on appeal
against Ihe defendant may be added tothe total legal financial obligations. RCW 10.73.

42 [XX) HIV TESTING. The Health Department or designee shall test and counsel the defendant for HIV es
soon aspossible and the defendant shall fully cooperate in the testing. The defendant, ifoul ofcustody,
Shan report to the HIV/AIDS Program Office at3020 Rueker, Suite 206. Everett. WA 98201 within one (1)
hourof this order toarrange far the test. RCW70.24.340

fXX] DNA TESTING. Thedefendant shaO have a| ]biological sample (offenses committed 7-1-2002 and
after) I | blood sample (offenses committed before 7-1-2002) drawn for purposes ofDNA identification
analysis and the defendant shall fully cooperate in the testing. The appropriate agency the county or
Department ofCorrections, shall be responsible for obtaining the sample prior to the defendants release
from corrfinemenl. RCW 43.43.754

43 The defendant shaD not have contact with S.S.. iDOB: 8/6/021. Including, but not DmHed to. personal,
verbal, telephonic, written or contact through athird party for J__ years (not |b*mm1 Ihr™»mum,_
statutory sentence). EVEN IF THE PERSON WHO THIS OROER PROTECTS INVITES OR ALLOWS
CONTACT YOUCAN BE ARRESTED AND PROSECUTED. ONLY THE COURT CAN CHANGE THIS
ORDER. YOU HAVE THE SOLE RESPONSIBILITY TO AVOID OR REFRAIN FROM VIOLATING THIS
ORDER.

I 1 (Check for any domestic violence crime as denned by RCW 10.99.020(3), ^to™"™}™™*****'-' ' or SewaTAssault Predion Order): VIOLATION OF THIS ORDER IS ACRIMINAL OFFENSE UNDER
CHAPTER126!501RCWANO WILL SUBJECT AVIOLATOR TO ARREST. ANY ASSAULT, ORIVE-BYWOCmNG"oS?REWLESS^^ANcIeRMENT THAT IS AVIOLATION OF THIS ORDER IS AFELONY.
RCW 10.99.050.

[1 (Check for eny harassment crime as defined by RCW 9A.48.080): VIOLATION OF THIS ORDER IS A
' CRIMINAL OFFENSE UNDER CHAPTER 9A.46 AND WILL SUBJECT AVIOLATOR TO ARREST. RCW

9A.46.080.

I ] (For Domestic Violence orders only:) The clerk of the court shall forward acopy of this order on or before
thenext Judicial day tothe County Sheriffs Office or

' r . policebepartment (where the protected person above-named
lives), which shan enter it In acomputer-based criminal Intelligence system available hi this state used by
law enforcement to list outstanding warrants.

[] The defendant Is ordered to reimburse (name ofelectronic monitoring agency) at
, for the cost fpretrial electronic monitoring, In the amount ofS •

4.4 OTHER:
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4.5 SPECIAL SEXUAL OFFENDERSENTENCINGALTERNATIVE. RCW 9.94A.670. The court finds that the
defendant is a sex offender who Is eligible forthe special sentencing alternativeand the court has
determined thatthe special sex offender sentencing alternative Isappropriate. The defendant Is sentenced
to a term of confinement as fotows:

(a) CONFINEMENT [Determinate Sentences]. RCW 9.94A.589. Defendant Issentencedto the following
term of total confinement in the custody of the Department of Corrections (DOC):

_monthson Count monthson Count.
.months on Count ,monthson Count.

monthson Count monthson Count.

CONFINEMENT [Maximum Term andMinimum Term]. RCW 9.94A.712. Defendant Is sentenced tototal
confinement as follows. The maximum andminimum termsof confinement shall be servedIna facility or
institution operated, orutilized undercontract, by the SlateofWashington.

Count *X :maximum term of t-tTf^ years AND minimum term of 'J months

Count :maximum term of years AND minimum term of. months

Count :maximum term of years AND minimum term of, months

Count :maximum term of years AND minimum term of months

Actual number of months of total confinement ordered is: l3rfovtnS| i\ f*"tfnf >Hf^iMO^/)
All counts shall beserved concurrently, except for the following which shall be served consecutively:

The sentence hereinshallrunconsecutivelywiththe sentence incause numbers)

but concurrently toany other felony cause nol referred toIn this Judgment. RCW 9.94A.589

Confinement shallcommence Immediately unless otherwiseset forth here: .

(b) The defendant shall receive credit for lime served prior tosentendng If that confinement was solely
under this cause number. RCW 9.94A.505. The time served shall becomputed bythe Jail unless the credit
for time served prior to sentencingis specifically set forth by the court:

(c) SUSPENSION OF SENTENCE. The execution ofIhls sentence Is suspended and the defendant Is
placed on community custody under the charge ofthe Department ofCorrections for the length ofthe
suspended sentence, the length ofthe maximum tetm sentenced under RCW 9.94A.712. or three years,
whichever Is greater, and shall comply with all rules, regulations and requirements ofthe OepartmenL
Community custody for offenses not sentenced under RCW 9.94A.712 may beextended for up to the
statutory maximum term ofthe sentence. (RCW 9.94A.715(5)) The defendant shall report as directed to a
community corrections officer, pay all legal financial obligations, perform any court ordered oommunlty
restitution work submit toelectronic monHoring ifImposed bytheDepartment and be subject tothe following
terms and conditions: . , ...... u.
Undergo and successfully complete an n outpatient | ]Inpatient sexoffender treatment program with

for a period of
^Stf.
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Defendant shall notchange sex offender treatment providers ortreatment conditions without first notifying
Ihe prosecutor, community corrections officer andthe court, andshall notchange provident without court
approval aftera hearing Ifthe prosecutor orcommunity corrections officer objectto the change.

~pf Serve I/»> daysyfnontSSbf total confinement. Work Crew and Electronic Home
Detention ere not authorized. RCWB.94A.725..734

( ] Obtain and maintain employment
j j Work release isauthorized, If eligible and approved. RCW 9.94A.731
j ] Defendant shall perform hours ofcommunity restitution asapproved by

defendant's community correctionsofficerto be completed:
| J as follows: . ______——__—

[ Jona schedule established bythe defendant's community corrections officer. RCW 9.94A.
Additional conditions'.

| ) Defendant shall not reside In acommunity protection zone (within 880 feet ofIhe fadlities and grounds
of a public or private school). (RCW9.94A.030(8)).

Other Conditions: hmcAQJA

Theconditions ofcommunity custody shall begin immediately unless otherwise set forth here:_

46 REVOCATION OF SUSPENDED SENTENCE. The court may revoke the suspended sentence atany time
during the period ofcommunity supervision and order execution ofthe sentence, whh credit for confinement
served during the period ofcommunity custody, Hthe defendant violates the conditions ofthe »"*P«"** .
sentence, or Ihe court finds that the defendant is falling to make satisfactory progress in treatment. RCW feyfouj
9.94A.670(10) i i /» .

47 TERMINATION HEARING. Atreatment termination hearing is scheduled for _____!___Ii J
(three months prior toantldpated data for completion oftreatment) RCW9.94A.670 Jcj/VUq/2
I 1See additional page torother conditionsof sentence

4.8 Unless otherwise ordered, all conditions ofthis sentence shall remain in effed notwithstanding any appeal >3 aocg
4.9 FURTHER PROVISIONS APPLICABLE TOALL SENTENCES:

Thesentence herein shall run consecutively wilh Ihe sentence In causenumbers)

but concurrently to any other felony cause not referred to In this Judgment. RCW 9.94A.589

Confinement shall commence Immediately unlessotherwise set forth here: _

_*>he defendant shall receive credit for lime served prior to sentencing if ^jw«"«m«rrt was soler,umder
Q^thlscause number. RCW 9.94A.505(6). The time served shall becomputed bythe JaD unless the credit for
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•

time served prior to sentencing is apedficaliy set forth by the court:

4 10 | ) COMMUNITY CUSTODY RANGE (For Determinate Sentences] Is ordered as follows:
Count for a range from _ to months;
Count for a range from to months:
Count for a range from to months;

orfor ihe period ofearned release awarded pursuant toRCW 9.94A.726(1) and (2), whichever is longer,
and standard mandatory conditions are ordered. [See RCW 9 94A.700 and .705 for community placement
offenses - serious violent offense,seconddegreeassault, anycrimeagainst a person with e deadly
weapon finding and Chapter 69.50 or 89.52 RCW offense not sentenced under RCW 9.94A.660 committed
before 7-1-2002. Community custody follows a term for asexoffense notsentenced under RCW 9.94A.712
and violent offenses committed on orafter7-1-2O00. - RCW9.94A.715 Use paragraph 4.7 to Impose
community custody following workethiccamp.|

'bqjCOMMUNITY CUSTODY [For Maximum And Minimum Term Sentences]: For each court, the
defendant Issentenced tocommunity custody under thesupervision ofthe Department ofCorrections
(DOC) and Ihe authority ofthe Indeterminate Sentence Review Board for any period oftime that the
defendant is released from total confinement before expiration of the maximum sentence. In addition to
other conditions, Ihe defendant shall comply with any conditions imposed bytheIndeterminate Sentence
Review Board. RCW9.94A.713

While oncommunity placement or community custody, the defendant shaD: (1) report toand beavailable for
contad with the assigned community corredions officer asdlreded; (2) work atOOC-approved education,
employment and/or community restitution; (3) not consume controlled substances except pursuant to
lawfully issued prescrtptlons; (4) not unlawfully possess conrjolled substances while In community custody:
(5) pay supervision fees asdetermined byDOC: end (6) perform affirmative acts necessary tomonitor
compliance with orders ofthe court asrequired by DOC. The residence location and living arrangements
are subjed to the prior approval ofDOC while in community placement or community custody. Community
custody for sex offenders may be extended for up to statutory maximum term of the sentence. Violation of
community custody imposed for a sexoffense may result In additional confinement
M.The defendant shall not consume any alcohol /•»•__ «// Aoo 1
Sr Defendant shall havenocontadwith: vS. Ut.O.to-—*7l>/<-'<*/
t i n._nrt_M shall remain I 1within f 1 outside of a specific geographical bouti
Ip*V UVlcnunti wibii us*—e iiv wwiihim — •«••• —- • — — — • —

[ ] Defendant shall remain | ]within [ ] outside ofaspecific geographical boundary, to wit.

[ ]The defendant shall partidpate in Ihe following crime-related treatment or counseling services:

i«)fTho defendant shall undergo en evaluation for treatment for
^J^sexual deviancy

( | domestic violence

^Kubstance abuse
( ]mental health

[ Jenger management end fully comply with all recomrr«nded treatment.
fcd/The defendant shall comply with the following crime-related prohibitions: tlMtMA—SA.

Ay^t/fliv. A c\vO &c<*f»t^>A hojfo.'V by ttfotUMC^

Jud8rr~*S««a1_<F«*WSSOSAP.*.ori4 ^^^SX^nTe^oi^
St. ». BUCKINGHAM. KYLE CHRISTOPHER ^^^^SJ_vSr/aS
PASS7F0311S I2W2007 -~—



Other conditions maybe imposedby the court orDOC during community, custody,orareset fprth here;4fot.1l€rjf a* Afbe.i)0\f 4 qvO *>/COry*>Rofet7 hU*,V bu £.<tki.lfJCk

4.11 OFF LIMITS ORDER (known drug trafficker) RCW 10.68.020. Thefonowing areas are offlimits tothe
defendantwhileunderthe supervision of the CountyJail or Department of Corrections:

4.12 Unless otherwise ordered, all conditions ofthis sentence shall remain inefted notwithstanding anyappeal.
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5.1

5.2

5.3

5.4

5.5

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUOGMENT. Any petition or motion forcollateral attack on this Judgment and
sentence. Including but not limited to any personal restraint petition, state habeas corpus petition, motion to
vacateJudgment, motionto withdraw guilty plea,motionfor new trial ormotionto arrestjudgment, must be
filed within one year of the final Judgment in thismatter,except as provided for InRCW 10.73.100. RCW
10.73.090

LENGTHOF SUPERVISION. Foran offense committed prior to July 1,2000, the defendant shaft remain
under thecourt's Jurisdiction and the supervision of the Department of Corrections for a period upto 10
years from thedateofsentence orrelease from confinement, whichever Is longer, toassure payment ofall
legal financial obligations unlessIhe court extendsthe criminal Judgment an additional 10years. For an
offense committedon orafterJuly 1,2000, the courtshallretain Jurisdiction over the offender, for the
purposes of theoffender's compliance with payment of the legal financial obligations, until the obligation Is
completely satisfied, regardleas ofthestatutory maximum for Ihe crime. RCW 8.94A.753(4). RCW
6.94A.760 end RCW 9.94A 505(4).

NOTICEOF INCOME-WITHHOLDING ACTION. Ifthe court has not ordered an immediate notice of payroll
deduction inparagraph 4.1. you are notified that theDepartment ofCorrections may issue a notice ofpayroll
deduction without notice to you ifyou aremore than 30dayspast due In monthly payments In anamount
equal toorgreater than iheamount payable for onemonth. RCW 9.94A.7602. Other Income-withholding
action under RCW9.94Amay be taken without further notice.RCW9.94A.7602.

RESTITUTION HEARING. ' tr »«>( y „
M Defendant waives anyright to be present atanyrestitution hearing (sign initials). ____
[ | Defendant waives any right toa restitution hearing within 6 months RCW fl.94A.750.
( ] A restitution hearingshall be set for
The Prosecutor shall provide a copy ofthe proposed restitution order and supporting effidavit(s) ofvtdhri(s)
21 judicial days prior tothe date setfor said restitution hearing. The defendants presence atsaid restitution
hearing may beexcused only If acopy oftheproposed restitution order issigned byboth defendant and
defensecounsel andreturned to the Court andProsecutor nolater than10judicial days prior to said
hearing.

Any violation ofthis Judgment and Sentence Is punishable by up to 60 days ofconfinement per violation.
RCW9.94A.634

5.6 FIREARMS. You may notown, useor possess enyfirearm unless your right todo soisrestored bya court
ofrecord. (The court derk shall forward acopy ofthedefendant's drivers license, identicard. or comparable
identification, totheDepartment ofUeensing along with thedate ofconviction oroommHmant). RCW 9.41.040.
9.41.047

IfthisIsa crime enumerated In RCW 9.41.040 which makesyouineligible to possess a firearm, youmust
surrender anyconcealed pistol license atthis time, ifyou havenotalready doneso.

(Pursuant to RCW 9.41.047(1), the Judge shaD read this section to the defendant In open court. The Clerk
shaO forward acopy ofthe defendants driver's license. Identicard, or comparable Identification tothe department of
licensingalongwiththe date of conviction).

(X) The defendant Is ordered to forfeit any firearm he/she owns orpossesses nolater lhan
(name of law enforcement agency). RCW 9.41.098
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Cross off if not applicable

JJ SEXAND KIDNAPPING OFFENDER REGISTRATION. RCW BA.44.130.10.01.200. Because thiscrime
Involves a sexoffense orkidnapping offense (e.g.. kidnapping In thefirst degree, kidnapping inthesecond degree, or
unlawful imprisonment asdefined in chapter 9A.40 RCW where the vtetlm isa minor and you are not the minor's
parent), you are required to register with the sheriff ofthe county ofthe state ofWashington where you reside. If you
ere nol a resident ofWashington but you are astudent In Washington oryou are employed inWashington oryou
carry avocation in Washington, you must register with the sheriff ofIhe county of your school, place ofemployment.
or vocation. You must register Immediately upon being sentenced unless you are in custody. In which case you must
register within24 hours ol yourrelease. «._.,.• ,., .

If you leave the stole following your sentencing or release from custody but later move back to Washington,
you must register within 3days after moving to this state or within 24 hours after doing soifyou are under the
jurisdldton ofthis state's Department ofCorrections. If you leave this state following your sentendng or release from
custody but later while not aresident ofWashington you become employed in Washington, carry out avocation m
Washington, or attend school in Washington, you must register within 30 days after starting school in this state or
becoming employed or carrying out avocation in this stale, or within 24 hours after doing so Wyou are under the
Jurisdiction of thisState's Department ofCorrections. . „__,.„•

If you change your residence within acounty, you must send signed written notice ofyour change or
residence to the sheriff within 72 hours of moving. II you change your residence to anew <™"* <"*'«'*'*?_•• >?"
must send signed written notice of your change ol residence to the shenff of your^^'l?^™*^"
davs before moving, register with that sheriff within 24 hours of moving and you must give signed written notice otyou?SXdre« to the sheriff ot the county where last registered within 10 days ofmoving If youmov,tout of
washbigton State, you must also send written notice wtthtn 10 days of moving to the county sheriff with whom you
last registered inWashington State.

If you are aresident ofWashington and you are admitted to apublic or private institution of higher •****»'!<
you ereC,u£d\o ratify** sheriff* the coJmy of your residence of your totenl to attend me^jo"^ 10
days of enrolling or by the first business day after arriving at the Inslitottonj^lchaver Is earlier "vou bee«-
emotoved at apublic or private fastitotjon ofhigher education, you are required to notify the sheriff for Ihe county of yourreffie olyouremployment by the InstMoTv^hln 10 daysof arx*ptingerr,loym^torby the first busines.day
after beolnnJnq to work etthe institution, whichever Is earlier. If your wrdlment or employment at apublic.or private

termination of enrolment or employment within 10 days of such termination (13%^*«E^j*£Stf*£M
attend or plan to attend, apublic or private school regulated under Title 28A RCW or chapter 72.40 RCWyou are
SdtowtnV^sheriff within 10 days ofenrolling or 10 days prior to arriving etthe school to attend dassevwhichever« earner, ityouVr«TenroDedo?Seplember 1.2006. yiu Lsl notify the sheriff ImrmnJUrtely. The shenff shall promptly notify the
prindpal ofthe achool ^ ^ Be8,8tnllion „,„,, occur within" r-ours of
release Iftoe counN where you are being supervised if you do not have aresidence at the time of your release from
ctisWy oVwfthfnT^d^afte7oaasing to hove afixed residence. If you enter adifferent county and •£«_»»*
Sorema^M hours. yoTwIIl be required to register In the new county. You must also report In person °*!**'Wof
U^^nwwhere you are registered on aweekly basis If you have been classified as arisk level II or 111. or on a
™n^ „sto if w^ave been classified a* arisk level I. The lack of afixed residence is afador that may be
c^et%".^
orettend school In another state you must register enew address, fingerprints, and photographMwtth «""»"••_•
wfthin 10 days after establishing residence, or efier beginning to work, cany on avocation, or attend schoriI avthe
newstate?ou musialso sand written notice within 10 day. of moving to the new state or to aforeign country to the

"""RZ£^S^^^ —••«•»• v°«—«WSJTSO davs to the sheriff ofUtecounty where you are registered. Reporting shall be on aday specified by the county
sheriffs oflta? andTshaB^W during noirnafbusUtess hours. If you comply wW, Ihe 90-day reporting requirement
ImZSSEanlMlee** vearsln the community, you may petition the superior"M^*?***»**rorep^wery 90 days. if you apply for aname change, you must submit a«WOfmear«^x^ to ^ecoun^ sheriff
SZ^un^f^restdeSe andto Ihe state patrol no. fewer than five day. before th-rentry ot,» «* ft"*!£•
name SenVe-H^recerve an ortfer chafing your na
the county of vout residence and to the state patrol within five days ofthe entry ofthe order. RCW 9A.44.i30(r].
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Cross off if not applicable:

5.8 RIGHT TO APPEAL. Ifyou plead not guilty, you have a right to appeal this conviction. Ifthe sentence
Imposed was outside of the standard sentencing range, you also have a right to appeal the sentence.

This right must be exercised by filing a noticeof appealwiththe clerkof thiscourtwithin 30 days from today.
Ifa notice of appeal is not filed withinthis time, the right to appeal Is IRREVOCABLYWAIVED.

Ifyouarewithout counsel, theclerk will supply you with anappeal form on your request, andwill file the
form when you complete it.

if youareunableto payme costs of the appeal, the court will appoint counselto represent you,and the
portions oftherecord necessary for theappeal will be prepared at public expense.

8.9 Voting RightsStatement Iacknowledge that myright tovotehasbeenlost dueto felony conviction. If Iam
registered tovote, myvoter registration will becancelled. My right tovotemay be restored by: e) Acertificate of
discharge Issued bythesentendng court, RCW 9.94A.637; b) Acourt order issued bythesentencing court restoring
theright, RCW 9.92.066; c) Afinal order ofdischarge issued bytheIndeterminate sentence review board, RCW
9.98.050; ord) Acertificate ofrestoration Issued bythegovernor, RCW 9.96.020. Voting before theright is restored Is
a class C felony. RCW92A.84.680. .

5.10 OTHER:

DONE inOpenCourt andinthe presence ofthedefendant thisdate:

JU
. Print name:

J___dtjpj^x^ £• K
ELL, #28697 ^TJONALO J/VVAC
Attorney #15042 \J

LAURA E.TWTTCHELL', #28697 ~TJONALO Jf'VJr'ACKERMAN.
Deputy Prosecuting Attorney

Attorney for Defendant

_£__£_

Interpreter signature/Printname: ___________________————————————-——
Iam a certified interpreter of,orthecourt has found meotherwise qualified to Interpret the
language, which the defendant understands. Itranstated this Judgment and Sentence for the defendant Into that
language.
CAUSE NUMBER or this case: 07-1-01892-8

I, Pam L. Daniels .Clerk ofthis Court, certify that the foregoing is a full, true and coned copy ofthe Judgment and
Sentence Inthe above-entitled action, now on record Inthis office.

WITNESS myhand andsealofthesaid Superior Court affixed thisdate: . •

Clerk ofsaid County and State •^P"^ cle*

J_^ma«4Sarrtanca(Felo«y1SSOSAPaoalJori4 SWW^i_Sto_S*_iEn^
Stv. BUCKINGHAM, KYVE CHRISTOPHER S*^^^_iS?£_JPAW7F0J11S 1WS—07 SAUfcETrJew



IDENTIFICATION OF DEFENDANT

SIDNO.WA22503972
(Ifno SIDtake fingerprint card for State Patrol)

Oale of Birth: _____

FBI No 626597FC9 Local ID No

PCNNo. DOC

Alias name SSN DOB:

RaceWhtte

Height: ffO Weight:! 57

Ethnicity:
[ ]Hispanic
[ jNon-Hispanic

Hair Brown

Sex M

Eyes: Brown

FINGERPRINTS Iattest that Isaw the same defendant who appeared In Court on this docjjment affix his ot_her
fingerprints end signature thereto. Clerk ofthe Court. -|>—_->**, Ym"~ ""-Vj-Deputy Clerk.
Dated: ___J_____

DEFENDANTS SIGNATURE; __

ADDRESS: ' T?OI WfaAf&ltJtiri

unntftogMUWiimiurawMy

Moment * Sentence (FelDny) SSOSA Past 14ot 14
SI.V.BUCKINGHAM, KYLE CHRISTOPHER
PAJ0TF0311S 12728/2007

sm\^ \hift q^m

ajgMivtna«<i_<ni>n<UMo»ir

SncnomUriCounty Preaacutrna Attorney
S:V«lonylairmit»annMoiajinj

SAUAETft—



FILED
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ORriFR OF COMMITMENT SONYA KRA|^
THE STATE OF WASHINGTON to the Department of Corredlons ofWj{oup}y)ol Sffch'omlshi State of

Washington:

WHEREAS. KYLE CHRISTOPHER BUCKINGHAM, has been duly convicted ofthe erime(s) ofCount 1

Rape of aChild In Ihe First Degree, as charged In the Information and judgment has been pronounced against the

defendant that punishment be by Imprisonment in the Snohomish County Department of Corrections for aperiod of

time asspedfted In Ihe attached certified copy ofthe Judgment and Sentence. Now, Therefore,

THIS IS TO COMMAND YOU, the Snohomish County Department ofCorrections, lo detain the defendant

pursuant tothe terms of the Judgment andSentence.

FURTHER, this isto command you that should the Judgment and Sentence authorize release of the

defendant to aWork/ Training Release Facility or Program, or to any other program or for some specific purpose, this
Order of Commitment shall constitute authority for you to release the defendant for that program or purpose, subjed

to any additional requirements of thatprogram or purpose.

WITNESS the Honorable r-..^?. rAcn CP.PRRY Judge of the Snohomish County Superior
Court and Ihe seal thereof, this '"7 day of _A c *_^-. ,2008.

Pam L Daniels
CLERK OF THE SUPERIOR COURT

SnrM«ilshCour«Pnisacutlng Attorney
Order otCornmBment Page1oft StVtkinyveinujVwnnaieUJnrg
Si v. BUCKINGHAM. KYtE CHRISTOPHER SAU/LETTia*
PAKJ7F0SIU 12/2S/2B07



flLED
SUPERIOR COURT OF WASHING IUN UMM KRASKI

FOR SNOHOMISH COUNTY SNOHOM^gf%
THE STATE OF WASHINGTON.

Plaintiff,
v.

BUCKINGHAM, KYLE CHRISTOPHER

Defendant.

CO. WASH.

No. 07-1-01892-6

AAPPENDIX.
ADDITIONAL CONDITIONS
OF COMMUNITY CUSTODY

ADDITIONAL CONDITIONS OF COMMUNITY CUSTODY:

1. Have no direct or indirect contact with S.S.

Pay the costs ofcrime-related counseling and medical treatment required bythe court.

Have no new law violations.

9.

10.

11.

12.

13.

Do not initiate or prolong contact with minor children without the presence ofan adult who is
knowledgeable ofthe offense and has been approved by the supervising Community Corrections
Officer.

Do not seek employment or volunteer positions which place you In contact with or control over
minor children.

Do not frequent areas where minor children are known to congregate, asdefined by the
supervising Community Corrections Officer.

Do not possess or access pornographic materials, as directed by the supervising Community
Corrections Officer. Do not frequent establishments whose primary business pertains to sexually
explicitor eroticmaterial.

Do not possess or control sexual stimulus material for your particular deviancy as defined by the
supervising Community Corrections Officer and therapist except as provided for therapeutic
purposes.

Do not possess or control any item designated or used to entertain, attract or lure children.

Do not date women nor form relationships with families who have minor children, asdirected by
the supervising Community Corrections Officer.

Do not remain overnight in aresidence where minor children live or are spending the night

Do not hold employment without first notifying your employer ofthis conviction.

Hold employment only in a position where you always receive direct supervision.

AdditionalConditions of Sentence Page t of 2
SI. v. BUCKINGHAM. KYLE CHRISTOPHER
PAW7F03118 3/4/2008

Snohomish County ProsecutingAttorney
S:1fonris\falony\uu^sant\a<MconMn

SAU/LET/bsl



14. Do not possess or consume alcohol and do not frequent establishments where alcohol isthe
chief commodity for sale.

15. Do not possess orconsume controlled substances untess you have a legally issued prescription.

16. Dono possess drug paraphernalia.

17 Find and maintain full time employment and or acombination ofemployment and full time
educational program during the period ofsupervision, asdirected bythe supervising Community
Corrections Officer, or devnoviarraTe tr-Hoi-ra To GowtpV^ _niv> -VVjie Oondmov)

18 Do not access the Internet onany computer in any location, unless such access Is approved in
advance by the supervising Community Corrections Officer and your treatment provider. Any
computer towhich youhaveaccess Is subject to search.

19. Do not use computer chat rooms.

20. Do not use a false identity at any time on a computer.

21. You must subject to searches or inspections ofany computer equipment to which you have
regular access.

22 You may not possess or maintain access to acomputer, unless specifically authorized by your
supervising Community Corrections Officer. You may not possess any computer parts or
peripherals, including but not limited lo hard drives, storage devices, digital cameras, web cams,
wireless video devices or receivers, CD/DVD burners, or any device to store toreproduce digital
media or storage.

23 Participate and make progress in sexual deviancy Ireatment. Follow all conditions outlined in
your treatment contract. Do not change therapists without advanced permission of the
sentencing Court ,.,

24 Participate in offense related counseling programs, to include Department of C^ecttons
sponsored offender groups, as directed by the .supervising Community Corrections Officer.

25. Participate in substance abuse treatment as directed by the supervising Community Corrections
Officer.

26. Participate in urinalysis, breathalyzer, plethysmograph and polygraph examinations as directed
by the supervising Community Corrections Officer.

27. Your residence, living arrangements and employment must be approved by the supervising
Community Corrections Officer.

28 You must consent to DOC home visits to monitor your compliance with supervision. Home visits
include access for purposes of visual Inspection ofall areas ofthe residence in which you live or
have exclusive or jointcontroland/oraccess.

29. Register as asex offender with the county of your residence for the period provided by law.

St v. BUCKINGHAM, KYLE CHRISTOPHER ,! ' RAll/lET/bel
PAW7F03118 3/4/2008 '



Dated this. Jj__dayof__V___

LAURA E. TWITCHELL, #28697
Oeputy Prosecuting Attorney

-J L-t—rdfLE CHRISTOPHER BUCKIp
Defendant jj

PHER BUCKINGHAM

Additional Conditions of Santancs Page3 ol 2
SI. y. BUCKINGHAM. KYLE CHRISTOPHER
PAH07F0311B 3/4/2008

.. 2008.

JUD&E*ONAT.D L. CASTLEBERR

M.D J. jWACkERMAN. #1504
Attorney for Defendant

Snohomiih County Prosecuting Attorney
S:Vormsvelorty\sat(VsBra\addconjen

SAU/LET/bel



APR/22/2009/WED 08:06 AH FAX Ho. {25-290-3201 P. U9Z

STAltOF WASHINGTON
DxT/uttMSNT OF COBftECTKMS

PJErORTTOi
The Honorable Ronald Castleberry
Snohomiih County SuperiorCourt

o~dO)_nab_ BUCKINGHAM, Kyle C.

can— Rape ofa Child 1
7 years 9 months Sox Offender

8KawcB Canmnnity Custody
"OTWtpwj 2106 Pulton Ave

Awmxsj
Everett. WA 98201

MAarNCABDREss! 2106 PultonAve
Everett, WA 98201

PREVIOUS ACTION;

None

FILED
MJ94PR30 PHI,:38

SWOHOMISHCOEWASH

COUKT-NOTICE OF VIOLATION

Date: 4/20/09
DMNVMBBu 314244

COUNTY CAUaf#T07-l-01o92.6(AA)

DATS OTSB-TEHcei 3/17/2008

T_JCu—TIONDATB: 12/16/15

STATOSi Field

OASoTPICATlfWi MOD

VIOLATIONfS, SPECIFIED:

ALLEGATION Ml
Using acontrolled substance, Vicodin, without aprescription between 3/8/09 and 4'16/09.

ALLEGATION «
Leaving the county without pennission between 3/8/09 and 4/16/09.

ALLEGATION #3
Accessing acomputer between 3/8/09 and 4/16/09.
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Re: BUCKINGHAM. Kyle C.
DOC* 314244
4/21/2009-Pag* 2 of 7

ALLEGATION #4

Accessing the Internet between 3/8/09 and 4/16709.

ALLEGATIONS
Having an unapproved device that stores digital media, acell phone, between 3/8/09 and
4/16709.

ALLEGATION #6
Viewing pornography at his clean and sober residence between 3/8/09 and 4/16709.

ALLEGATION #7 •
Viewing pornography on aDVD at his parent's residence between 3/8/09 and 4/16709.

ALLEGATION #8
Staving overnight at an unapproved address between 3/8/09 and 4/16/09.

ALLEGATION #9
Failing toabide byCCO instructioos byviolating curfew between 3/8/09 and 4/16/09.

ALLEGATION #10
Failing to comply with his sex offender treatment contract byfailing to notify his truatment
provider ofaromantic relanrmship with awoman (Misty) between 3/8/09 and 4/16709.

ALLEGATION #11 _, , __
Failing to comply with his sex ofEender treatment contractbyhaving unapproved stxual contact
between 3/8/09 and 4/16709.

ALLEGATION #12 _____
Failing tocomply with his sex offender treatment contract byaccessing phono sexluesbetween
3/8/09 and 4/16709.

ALLEGATION #13 ,«___„
Filing tnorwnply with hk sex offender tre-tme— contract byengaging in sexual T»rxung"on
cell phone between 3/8/09 end4/16709.

ALLEGATION#14 ___
railing ta nrwnply with his sex offender treatment contract byfailing to ratify his treatment
provido- ofaromantic relationship with awoman (Ra_el) between 3/6709 and 4/16/09.

ALLEGATION #1S
Being suspended from sax offender treatment 4/21/09.
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Re: BUCKINGHAM, Kyle C.
OOC# 314244
4/21/2009 •Page 3 ot 7

WITNESS!

ADqjartment ofCorrections Commnnity Corrections C_cer wQl testify

SirPPORTlNC EVIDENCE:

On 3/17/2008 Kyle Buckingham was sentencedbythe Sraramiah County Superior Court under
the Special Sex C^derSentencing Alternative (SSOSA). Mr. Buoldn^am was ordered to
serve community custody for the Length ofthe suspended sentence, or three years, w-mcheyer is
greater, under the supervision ofthe Department ofConections. Mr. Buddagham was court
ordered to: not use, possess, or consume controlled substances without avalid prescription; not
possess or access acompter in any location; not ar»ess ^ fateraet; not to possess adww that
stores digital media; and not possess or access pornographic images.

Acopy ofthe Judgment and Sentence was provided to Mr. Buckingham on 5/23/2008. Per the
Jud«ne_t and Sentence, Mr, Buckmgham was ordered to comply with all rules, regjj—ions, and
reaumsnents ofdie Department Mr. Buckingham signed the Department's Standard Ommuons,
lUquiremeots and Instructions form on 5/23/09 actowwledginghis conditions ofsupervision and
his agreement to abide by those conditions. Additionally, Mr. BunVingham signed the
Department's Dreg/Alcohol Testing L_rtructions on 5/23/2008. Standard DOC «»^»nons
include: abide bywritten and verbal instructions ofCCO; obtain permission from COO befere
leaving the county in which he resides; and obtain pennission before staying overmght at a
residenceotherthanhis registeredresidence.

On 3/13/09 Mr. Bucktagham entered into sex offender treatment with Mr. Norman Nelson of
Sue-King Counseling. Mr. Buckingham agreed to comply with the sex offender treatment
contract which included the following requirements: notify his therapist ofany dating or new
relationship; prior to sexual relations the partner must meet with and receive approval by
therapist; no use ofany non-prescribed drugs; no pornography or erotic material to memde x-
rated movies and videos, sexually suggestive or explicit telephone services; and no access to the
Internet

On 4/16/09 Mr. Buckingham participated in apolygraph examination with Robert linlejohn.
During the pre^olygraph interview, Mr. Buclirigham disclosed the following infemaanon
regarding allegations 1-13.

AT T a?f*_-TION 01

topolygreiihmiesiion #12 under ParolerTrobaoon Issues, Mr. Uttlejohn asked, "Have you used
anyone else's prttseripaon medication for anyreason or let someone else use your prescription
inedication?'' Mr. Buckingham said, "1 took acouple ofmy mom's Vicodin because Iwas
worried I would run out"

SgraSoKn #21 under ParoWProbatton Issues. Mi. Uttlejohn asked. -Have you gone
on anyunsuthorized trips outside the County without written pemrission even by secident or
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Re: BUCKINGHAM.Kyle C.
DOC# 314244
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mistaker Mr. Buckingham said, "Iwent to Oak Harbor abouta week ago to see aftiend. Idon't
know ifthat's out ofCounty." Oak Harbor is inIsland County, WA.

ALLEGATION*" "'* AU-EGATIONffdcomb-icaforhT^rhv-ndclMrltv.
mpolygraph question #2 under Treatment Issues, Mr. Utflejobn asked, "Do you have access to
the Internet?" Mr. Bucldiigiam said, "Yes, at my gWfriend's house." Mr. Uttlejoin asked,
"Have you, yourself, gone on the internet orbeen present when someone else has?" Mr.
Buckingham responded, "Yes, one time at my gWfriend's house. Iwent fo eBay.ccm to buy
some thing* for Misty. Amazon for buying something that Ididn't find on eBay. Then to
YouTube to see home videos ofgirls fighting (I didn't masturbate to memories ofthose scenes).
Ihaven't gone on MySpaco, but right after release Iwas talking to my therapist and he said he
was going to see ifhe could find away to delete my MySpace account" Mr. littlejohn asked,
"Have you viewed any pomograpbic sites on me Internet, even by accident, mistake, pop-up or •
while someone was watching mem?" Mr. Budanghism said. "Yes, there was epoiHip for a
dating service and asex site. Idid not go into the sites, Ijust deleted them." Mr. Littlejohn
asked, "Do you presently have an active email address or online identity?" Mr. Bwfcin^am
said, "Yes, email: Klylr4.iOBSr_utl.com." This CCO ssked Mr. Buckingham for the password to
view what was onthat email account Mr. Buckingham said the password was ••msagames.
This CCO attempted to get into me account but me password was incorrect.

At the time ofMrTluckfagham's intake he was told he could have acaU phone thai does not
have the ability to take pictures, text or access die Internet In polygraph qiiesoon « mdor
PsroltTProbation Issues, Mr. littlejohn asked, "Have you hed on any report to the DOC either

. verbally or in writing?" Mr. Buckutgiam said, "Also, my cell phone has texting ani Imnot
suppose to have web or texting. Iam going to get aplain phone as soon as Ican.

In polygraph question #2 underTreatment Issues, Mr. littlejohn asked, Tlave you sent or
received any text messages containing sexual pictures; comments or mfonnatico uwhiding jokes
and cartoons?" Mr. Buckingham said, "Yes, no pictures, but Misty and Ihave had twcual
conversations while texting." Mr. Buckingham's cell phone was confiscated during asearch
after Mr. Buckingham was arrested onthese violations. There were text messages sent and
received and thephone had access to the Internet

A¥.T.ttT.-TIOiV-< ""• -T ygnA-riON #7 "-frfrtf f~ brevity and daiite.
_poi™h question #2 under Treatment _Wmt Uttlejohn asked, "Have you viewed any
tomographic rites on the Internet, even byimstake,pop^orwl_esomeone.else\v_
WachingF Mr. Buckingham said, "Also, one ofthe guys at the Clean &Sober House was
lool_igat pornography on atelevision. Idid watch it for afew mmutes. Idid not masturbate to
memories ofthose scenes."

In polygraph question #3 under Treatment Issues, Mr. Littlejohn asked, "Have you viewed or
poaes^ysexually explicit material ofanykind?" Mr. Bucfcbghsm and. "What j»w on
the television at the Clean &Sober House and also Ihave some muwmagazmesiandttieyhave
adult ads in the beck. IreadafewofmcnLbutiadn'tcaUanyanddidn tmasturbate to
thoughts ofthem." Under the seme question Mr. Littlejohn asked, "Have you possessed or
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viewed any sexually explicit videotape, BlueRay or DVD?" Mr. Buckingham said, "Atmy
parent's house 1looked at one ofmy old DVD's for about 5nunutes and then threw itaway. 1
masturbated while 1 watched it"

AT.T.TM-tATTftN#g
Athis intake Mr. Buckingham was told that hisCCO needs toapprove any overnight stays atany
residence other than his registered address _ verify that there srenomixujrs toto^
mat itdoes not place Mr. Buckingham in violation ofhis conditions for other rcasoia. To date,
Mr B-^ln«gT.»- >"»• «<* made• request to stay at aresidence other than his own. In polygraph
question #22 under Parole/Probation Issues. Mr. Littlejohn asked. "Have you spent _enitfrt or
most ofanight anywhere other than your official place ofresidence?" Mr. Buckingham said.
"At my gWfriend's housethenight wehadsex."

Ar...ET.ATION#9 ' . ' ' ..."
Given Mr. Buckingham's history ofdrug use, this CCO imposed acurfew directing Mr.
Buckingham to be at his registered residence between the hours of8:00 PM and 4:00 AM. Mr.
niir-rir.pV.itm tiM hem reporting compliance with that directive. In polygraph question #2 under
Parole/Probation Issues, Mr. littlejohn asked, "Have you lied on any report to the DOC either
verbally or in writing?" Mr. Buckingham said, "Yes, 1go to NA at night and he dotsn't want me
tobeout after curfew. Istill do that, even though he told me not to, but I feel like I need togo
out afterwork or I'll have problem."

At,I.RCATION#1ft fff AT^ATION*" «--*-*« for prgvltV mddaritr'' 'IhefoUo»*'
allegations are all violations ofMr. Buckingham's treatment contract
In Mlygraph question #1 under Prole/Trobation Issues, Mr. Littlejohn asked. State your
releasefrom custom, have youcot_n^
now?" Mr. Buckingham responded, "I had sex with my gWfriend one time. Mytbsrapisttold
me not todo itagain." _avoiccmaa,Mr.N<n_anNeUonrei>ortedtto
brought bis gWfiiend, Misty to his last gesrion end that toey bom admitted to havingunen
sexual contact with each other.

In polygraph question #t, under Treatment Issues Mr. Littlejohn asked,'With whom have you
had ANY sexual contact orralstionship ofanykind?" Mr. ftwikingham said, "My girlmend
Misty" Under question #2 in the same section, Mr. Littlejohn asked, "Are you romnnticaUy
involved with anyone at this timer Mr. Buckingbam said, "Just Misty."

In polygraph question #3 under Treatment Issues, Mr. Uttlejohn asked, "Have you called any
sex numbers?" Mr. Buckingham said, "One time about 4days ago. Idid mastoroate during that
conversation." In the same section Mr. Littiejohn asked, "Have you sent or received any text
messages crataining sexual pictures, comments or information inchiding jokes and cartoons?
Mr. Buckingham said, "Yes, no pictures, but Misty and Ihave bad sexual (xmverreations while
texting."

At,T.ir,ftATipN#14 A .
Ob4r70/Tj9stoMr.Bur__^hra
ofthe cell phone uncovered arelrionship lhat Mr. Buckin^amdU not teU Norm Nelson or his
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CCO about There are 49 text messages from awoman named Rachel. The messages make it
obvious that Rachel and Mr. Buckmgiam are starting aromantic relationship. Here isasample
of3. text messages from Rachel sent4/20/09.

Message #39 11:13 AM Why? Why do you love me? How do you know?
Message #41 11:39 AM B_ you barely know me. How do vrm have these fc«aings7
Message #42 12:12 PM Yeah but how do you know it's real or you really feel mat

forme?
This CCO called Misty, Mr. Buckingham's gWfriend sad she stated that she is no longer dating
Mr. Bucktagham. She said he broke up with her when she didn't show up for ameeting three or
four days ago. Attempts to contact Rachel prior to this report being sent to the court were

' imsuccessfoL This CCO wffl.continue attempts to obtain infonnation regarding her age and.
whether or not she has children.

Al T aTa^ATTrtr*1 slit

On 4/21/09, mis CCO received afax from Mr. Norman Nelson suspending Mr. BuoJringham
from sex offender treatment because pftheviolations of histreatment contract

ADJUSTMENT; ,„ .
MrTBuck-ghm was released from jail on 3/8/09. He moved Into his readenoe. eClean and
Sober House, at 2106 Fulton St Everett WA. He enrolled inaex offender treatment with
Norman Nelson on3/13/09. TMs CCO directed Mr. Buckinghamtoparticipate indie lob Hunter
program on 3/19 and 3/20/09 and he said he would comply. The following week Mr.
Buckingham reported that he did not attend Job Hunter. When asked what he was doing instead
ofJob Hunter he said hewas "hanging with friends". On 3/31/09 Mr. Buckmgham started part-
time employment at Jiffy Lube in Marvsville, WA. Mr. Buckingham has had 2urmafyastests.
both ofwhich were negative for controlled substances. On 4/1/09 Mr. BuciMgham referred to
attend an assessment for chemical dependency treatment with Civigenics (DOC treatment
provider). He was subsequently referred to Evergreen Manor for chemical dependency treatment

Given bis chemical dependency and sex offensehistory, Mr. Buckingham has placed himselfin
some high risk situations as revealed byhis statements prior to and during his polygraph on
4/16/09 According to these statements he has attended AA/NAwhere ehildren were present
This is completely inatjprojrriate and avoidable as there are AA/NA meetings that occur•all over
the Everett area at aU times ofthe day. Mr. Bwkna^ihovMbetltmABigA^AvDm
schools are in session or where there ere aduha only. Mr. Buckingham admitted that he was In
the presence ofpeople using end selling illegal drugs and thathehasbemintheeotimsayor
people who were conTinning alcohol

According to Mr. Norman Nelson, Mr. Buckingham was aware ofhis treatment rules regarding
relationships and sexual contact. Axxording to Mr. Buckingham's statements on the polygraph,
there isalot ofinformation regarding his sexual b<ms^orthatheiswiu_oldingfrombis
treatment provider and this CCO. He appears to beTntainuijng his sexual pTcxjcnipsnc* awl s_U
wWmolding iiifotmation about possible sexual partners. He broke up with Misty three or four
days ago and he is _wady tdling another person that he loves her.
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Mr. BuckimTham appears to be asexually preoccupied, imniaiure offender who isnot making
any sincere effort tocomply with the rules ofhis SSOSA

WBCOMMENDATIONt i w » j •• i. .
Irecommend the Court schedule anonrxmroliance hearing and onnmons for Mr. Buckingham to
appear. Iffound guilty ofthe violstions specified, 1recommend that the Court impose 10 days of
confinement per violation for atotal of150 days. Irecommend Mr. BucJdngnam. be placed on
r><v. —K.nred tupervisionvia OPS electronic momtoring for aperiod of60 days upon his
release from confinement. Irecommend Mr. Buckingham reenter sex offender treatm-tend
chemical dependency treatment within 1week of release.

1certifyordeclareunderpenaltyo]'perjuryoj'the laws tfthe State ofWashlngm that thejbregoing
statement are true andcorrect tothe bestofmy knowledge and belief.

Submitted By: ApprovedBy -

A^^UXg— tVufr
' jry ' r__ '—•— * Date

'Manuel Santos
G___mr/C_ecti—s Officer 5S^T^«» m™r
NWBVR1 OOMMCOSRSUPV.
MS TE-108_S Evargreeo.Way, Ste 108
Everett WA9S2O5-2620
Telephone (425)267-3093

MW/MN9/4WW

K«tr_9orr. OWOIMAL-Courl • COW-ftaMr-trajAaornay.Dert—eABomey.FJe

It.«-»-^_-aB-«W.»«aJ»«5_J»«£^^ '"-»B_ire*ia^*»*»«-«<*«*»«—•"* Baafc—-tawmaa-erSaaa-Vaa^arSaai,—W«M*«—«—«»*
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FILED

JKBft-

SUPERIOR COURT OF WASHINGTON
FOR SNOHOMISH COUNTY

THE STATE OF WASHINGTON,

Plaintiff.

BUCKINGHAM, KYLE CHRISTOPHER
DOC* 314244

Defendant

No. 07-1-01892-6

OROER MODIFYING SENTENCE/
REVOKING SENTENCE/ORDER OF
CONFINEMENT/ORDER OF COMMITMENT

[ }CLERK'S ACTION REQUIRED

I. HEARING

1.1 Thecourt received a petition for en order modifying sentencefor the above defendant

1.2 Thiarnalterwasheartonme_____dayof___l^_i ,2009 and the court
having considered a violation report datedApril 21,2009, and/or

( ) Affidavit's) from: -
( ) Testimony ol __________________________________
() The defendant's stipulation totheviolation oftherequirements orconditions ofsentence

allegedinthe petition as violation's) numbers) _____________________
( ) Other ,

and the argument of counsel;

II. FINDINGS

2.1 Thedefendant has failed to comply with the requirements orconditions olsentenceas foBows:

1. USING CONTROLLED SUBSTANCE,VICO0IN,WITHOUT A PRESCRIPTION BETWEEN
3/8709 AND 4/16/09.

2. LEAVING THE COUNTYWITHOUT PERMISSION BETWEEN 3/B/D9 AND4/16/09.
3. ACCESSING A COMPUTER BETWEEN3/8/09 AND 4/16/09.
4. ACCESSING THE INTERNET BETWEEN 3/8/09 AND 4/16/09. „_..„.
5. HAVING AN UNAPPROVED DEVICE THAT STORES DIGITAL MEDIA, A CELL PHONE,

BETWEEN 3/8/09 AND 4/16/09
6. VIEWING PORNOGRAPHY AT HIS CLEANANDSOBER RESIDENCE BETWEEN 3/8/09

ANO 4/16/09.
7. VIEWING PORNOGRAPHY ON A OVD AT HISPARENT'S RESIDENCE BETWEEN 3/B/09

AND 4/16/09.

Order Modifying Santa—a Snolwrntah County Prwr—JngAnornay
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8. STAYING OVERNIGHT AT AN UNAPPROVED ADDRESS BETWEEN 3/8/09 AND 4/16/09.
9. FAILURE TO ABIDE WITH CCO INSTRUCTIONS BY VIOLATING CURFEW BETWEEN

3/8/09 AND 4/16/09.
10. FAILURE TO COMPLY WITH SEX OFFENDER TREATMENT CONTRACT BY FAILING TO

NOTIFY HIS TREATMENT PROVIDER OF A ROMANTIC RELATIONSHIP WITH A WOMAN
(MISTY) BETWEEN 3/8/09 AND 4/16/09.

11. FAILURE TO COMPLY WITH SEX OFFENDER TREATMENT CONTRACT BY HAVING
UNAPPROVED SEXUAL CONTACT BETWEEN 3/8709 AND 4/16/09.

12. FAILURE TO COMPLY WITH SEX OFFENDER TREATMENT CONTRACT BY ACCESSING
PHONE SEX LINES BETWEEN 3/8/09 ANO 4/16/09.

13. FAILURE TO COMPLY WITH SEX OFFENDER TREATMENT CONTRACT BY ENGAGING
IN SEXUAL TEXTING ON CELL PHONE BETWEEN 3/8/09 AND 4/16/09.

14. FAILURE TO COMPLY WITH SEX OFFENDER TREATMENT CONTRACT BY FAILING TO
NOTIFY HIS TREATMENT PROVIDER OF A ROMANTIC RELATIONSHIP WITH A
WOMAN (RACHEL) BETWEEN 3/8/09 AND 4/16/09.

10. BEING SUSPENDED FROM SEX OFFENDER TREATMENT 4/21/09.

and the failure to comply _
«was wilful onViolations) '"'•?
[ Jwas not wilfulon VioJation(s) .

III. ORDER

It is OROSRED thatthe sentencepreviously entered In the above entitled matter, includingj
modlfreattonssis still in effect, but modified In the following manner

[ ] De1e^dantah_lrepcAtoCc~munityConecv'crisC^eronmeJ
release from confin

CommunitySwoervision is terminated.
[ } Immediacy [ ]Upon release from confine

Confinement Is IMF

TOTAL:

. days fbtvtotatortSy

days for LK)^except restitution, converted tojail time;

deysfej______, hours ofcommunity lestmrtton converted to jail.

aysofeonflnemenhhe defendant shall serve.

confinement imposed.

_:

[ ] CONCURRENT ( ] CONSECUTIVE to an]
[ ) SnohrjmispCounty JaH ( ] Other

Confinement to pegln ( ] Immediately [ ] No laterthan.

[ ] Confinerttent may be served as:

]WORK RELEASE [ ]HOME DETENTION ifeligible>

I JDOC WORK CREW '...] DAYS OF DAILY REPORTING TO DOC

Order Modriytng Sentence
SI. v. BUCKINGHAM,KYLE CHRISTOPHER
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III. ORDER

IT IS ORDERED that

3.1

[ ) The sentence previously enteredin the aboveentitled matter, including any previous
modifications, is stillin effect but MODIFIED In the following manner

[ ] Confinement is IMPOSED. The defendant shaD serve days of (total)
(partial) confinement in the • County Jail.

( ] The remaining term of ________ days of partial confinement is converted to total
confinement

(J Credit is given for (time) ( days) served.

3.2 Pi^ lite special sexual offender alternative sentence is VACATED. The order suspending
the execution of the aentence previously issued is REVOKED and SENTENCE EXECUTED.

Pt^ Confinement isimposed. The defendant shall serve:

CONFINEMENT [Determinate 8entaneee]. Defendant Is sentenced to the fonowing term of total
confinement in the custody of the lOepartnwrt of Corrections(DOC):

limit1 is on Count mutiHis on Count

rrrorrthson Count months on Count

months on Count months on Count

CONHNEMENT [MaximumTerm and Minimum Term]. DefendantIs sentenced to totalconflmment as
fotows. TrtemFjjdrrumandmWmumtarTnstf
operated, or utDzed under contract, by the State of vtosWngton.

Count l^ :n-xJrrtumtermof t->Tf. veareANDirtrirnumtenriof ^ y nwnths

Count ;maxjit_m1ermof yeareANDrrtnrmum termol

Count :maxlrnumtermof yearsANDminimum termof rrwnths

Count :majomum tarrn of yearsANDrrtnimu— termot mortals

£*C total confinement inthecustody ofthe Department ofCorrections.

[ ] (total) (partial) confinement inthe custodyof the CountyJail
-III Time

r^» Credit isgiven for (time! f --y) served.

Petition andOrder to Modrty/Rai-*- SSOSA Snohomish County Pro»ac_flg Alto—i
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[ ] COMMUNITY PLACEMENT [For Determinate Sentences] is ordered as follows:
Count____________ for____________ months;
Count __________ for months;
Count for months.

i follows:

mmonths;
Count " for a range from"' to ' months;
Count for a ranee from to months:

-MfrfMMUNJTY CUSTODY RANGE [For Determinate seirtencesjVs-ttfjtoBfjv_s I
Count flg/l foraranoefrom >Vt_>^ to X.\1/GS
f^jMfnt " fVh. A MAMA fmm *rt

or for the period of earned release awarded pursuant to RCW9.94A.728(1) and (2), whichever is
longer, and standard mandatory conditions are ordered. {See RCW 9.94A for community
placement offenses - serious violent offense, second degree assault, any crime against a person
with a deadly weapon finding. Chapter 69.50 or 99.52 RCW offense. Community custody follows
a term for a sex offense - RCW 0.94A. Use paragraph 4.7 to Impose community custody
following work ethic camp.]

^COMMUNITY CUSTODY [For Maximum And Minimum Term Sentences]: For each count,
the defendant is sentenced to community custody under the supervision of the Department of
Corrections (DOC) end the authorityof the Indeterminate Sentence Review Board forany period
of time that the defendant Is released from total confinement before expiration of the maximum
sentence. Inaddition to other conditions, thB defendant shad comply with any conditions imposed
by the Indeterminate Sentence ReviewBoard under RCW9.94A.713; 9.95 420. .425..430..435.

Whileon communityplacementor community custody, the defendant shall: (1) report to and be
availablefor contactwith the assigned communitycorrectionsofficeras directed; (2)work at
DOC-approved education, employmentand/orcommunityrestitution; (3)notconsume controlled
substances except pursuant to awfully issued prescriptions; (4)not unlawfully possess controlled
substances whileincommunitycustody; (5) pay supervision fees as determined by DOC; and (6)
perform affirmative acts necessary to monitor compliancewithordersof the courtas required by
DOC. The residencelocation and living arrangements aresubjectto the prior approval of DOC
whileincommunity placement orcommunity custody. Community custodyfor sex offendersmay
be extended for upto statutory maximum term ofthe sentence. Violation of community custody
imposed for a sex offense may resultInadditional confinement.

fV The defendant shall not consume anyalcohoL , i tf A. _
^Defendant shall have nocontact with: >>. cvO.Q y/fe/</<A
[ ] Defendant shall have no contact with minor children.
[ ] Defendant shall remain [ ]within [ ] outside of a specific geographical boundary, tow*

t^.The defendant shell Mitcipate in the following crime-related treatment or counseling
services:

ndant shell rarteipate in the folic

Petition and Order toMedMRewtaj SSOSA SnohonwihCounty '_»J_____om*>
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•

ft^The defendant shall undergo an evaluation for treatment for
[ ] domestic violence

^substanceabuse £onlea8 -_W_zoV{ Co-pierea ••» SwoVjoi^iwiVi Coowj-_-.il\
{ ]mental hearth '
[ ]anger management and fully complywith aO recommended treatment

[ ] The defendant shall complywiththe following crime-related prohibitions:

Other conditions maybe imposed bythe court at DOC during community custody, orareset forth
hftm .jafcuAJ 4- oti'tfuJ? &S oxv Atf*«Ji* A—

(] Community Supervision (when confinement imposed is12months orless, and crime
was committedbefore08/08/98). Defendant shall serve months (up to 24
months) incommunity supervision. Defendant shall report tothe Department of
Corrections. 8625 Evergreen Way, Suite 100. Everett, Washington 88204, notlater than
72 hoursafterrelease from custodyandthe defendantshall complywiththe Instructions,
rules and regulations of the Department for the conduct of the defendant during the
period of community supervision, including reporting es directed to a community
corrections officer, notifying the community corrections officer of anychangein the
defendant's addressoremployment paying es directed the supervision fee assessment
and other special service fees, remaining within prescribed geographic boundaries, and
shaD obey all laws. In addition, thedefendant shall comply with the following crime-
related prohibitions:

( ] Defendant shall not possess orconsume any alcohol orany controlled substances,
unless legally prescribed.

[ ] Defendant shall haveno contactwithminor children.

[]

]Defendant toappear atareview hearing on this date at AM/PM,
[ JDeptO .Judge '.
I ] Room #304.

( 1Defendant shall pay$ by •

[ ]Defendant shall pay [ ]S50 ( 1$ each month on Legal Financial Obligations In this
cause commencing on •

[ ]Defendant shall report to the Snohomish County Clerk's Office and setup a payment plan
immediately, or incustody, within 24 hoursof release from custody.

PetUen and Order to Modify/Revoke SSOSA Sa^S^S^!^SS^SZSt. v.BUCKINGHAM. KYLE CHRISTOPHER S*l*»frm*s*ABnW*IM#
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BAIL MONIES:

' ] The derk is ordered to apply bail posted on. in the amount of

. to defendant's legal financial obligations.

in the amount of.( ] Bail posted on. . is hereby
exonerated. The clerk is ordered to release monies posted for an appearance bond or cash bail to the
appropriate person or persons.

[ ]The court finds the restitution order in this cause to have been untimelyfiled and, therefore,void.
This order is prospective from today and does not affect eny amounts previously paid.

DONE IN OPEN COURT this

Presented by:

L*~. i-McUP
LAURA E. TWfTCHELL, 1*28697
Deputy Prosecuting Attorney

Copy received by

/ \»___j4_______
"-~OONALD J. WACKERMAN. #1MALDJ

Defendant
Defendant's Attorney

KERMAN. 015042
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ORDER OF COMMITMENT

THESTATE OFWASHINGTON to the Sheriffof the county of Snohomiah.state ofWashington,

andtothe Secretary of the Department ofCorrection, andthe Superintendent of theWashington

Corrections Center of the state of Washington, GREETINGS:

WHEREAS KYLE CHRISTOPHER BUCKINGHAM has been duly convicted of the crime(s) of as

charged inthe Information filed intheSuperior Court of theStateofWashington.
inand for theCounty ofSnohomish, and judgment hasbeen pronounced against him that hebe punished
therefore by Imprisonment insuchcorrectional institution under the supervision of the Department of
Corrections, Division of Prisons, es shallbe designated bythe Secretary of the Department ofCorrections

pursuant toRCW 72.02.210. for theterm of months, ell ofwhich appears ofrecord in this
court; acertified copy ofsaid judgment being endorsed hereon and made a part thereof. Now, Therefore,

THIS IS TOCOMMAND YOU, the sa'td Sheriff, todetain the said defendant until called for bythe

officer authorized to conduct himto theWeshlngton Corrections Center et Shelton, Washington, inMeson

County, and this Is to command you, the said Superintendent and Officers in charge ofsaid Washington
Corrections Center to receive from thesaidofficers the saiddefendant for confinement, classification, and
placement In such corrections facilities under the supervision of the DepartmentofCorrections, Division
of Prisons, es shall bedesignated bythe Secretary ofthe Department of Corrections.

Andthese presents shall be authority for the same. HEREIN FAIL NOT.

WITNESSthe Honorable RONALD L. CASTLEBERRY. Judgeof the saidSuperior Court endthe

seal thereof, this ?-g* day of APRIL .2009.

CLERK OF THE SUPERIOR COURT

a* __i22__*__k_k__^a^/Deputy Clerk Q V
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