
NO. 92084-2 

SUPREME COURT OF THE STATE OF WASHINGTON 

CANDEE WASHINGTON, and all other persons similarly situated, 

Appellant, 

v. 

Director of Department of Licensing, a subdivision of the State of 
Washington, in his/her official capacity and John and/or Jane Doe, 

unidentified Swinomish Tribal Police Officers and General Authority 
Police Officer pursuant to RCW 10.92 in their official capacity and all 
tribal officers police officers involved in the seizure and forfeiture of 

automobiles owned by non Native Americans as Individuals, 

Respondent. 

RESPONSE BRIEF OF 
DIRECTOR OF DEPARTMENT OF LICENSING 

ROBERT W. FERGUSON 
Attorney General 

R. JULY SIMPSON 
Assistant Attorney General 
WSBA No. 45869 
PO Box 40110 
1125 Washington Street SE, 
Olympia W A 98504-0110 
(360) 534-4850 
OlD# 91029 

75670-2 75670-2

75670-2

corep
Received



TABLE OF CONTENTS 

I. INTRODUCTION ............................................................................. 1 

II. COUNTERSTATEMENT OF THE ISSUES .................................. .2 

Where the Complaint sought judicial declarations regarding 
the authority and validity of practices by the Swinomish 
Indian Tribal Community (Swinomish Tribe) police and 
courts, did the superior court properly dismiss the Complaint 
under CR 19 for failure to join the Swinomish Tribe as an 
indispensable party? ......................................................................... 2 

III. STATEMENT OF THE CASE ......................................................... 2 

IV. STANDARD OF REVIEW ............................................................... 5 

V. ARGUMENT .................................................................................... 5 

A. The Superior Court Properly Dismissed Ms. 
Washington's Case Because the Swinomish Tribe Is a 
Necessary and Indispensable Party That Could Not Be 
Joined Due To the Tribe's Sovereign Immunity ........................ 6 

1. The Swinomish Tribe is a necessary party because 
Ms. Washington sought declaratory and injunctive 
relief affecting the Tribe's jurisdiction, authority, 
and police practices to enforce its own forfeiture 
laws ..................................................................................... 8 

2. The Swinomish Tribe cannot be joined due to 
sovereign immunity .......................................................... 12 

3. The Swinomish Tribe is an indispensable party ............... 14 

a. Adjudication without the Swinomish Tribe 
would have resulted in actual prejudice to its 
rights .......................................................................... 15 



b. The prejudice to the Swinomish Tribe could not 
be reduced by protective provisions in the 
judgment. ................................................................... 16 

c. Adequate judgment cannot be rendered in the 
Swinomish Tribe's absence ...................................... 17 

d. An alternative forum is available ............................. .18 

B. RCW 10.92 Is Irrelevant to This Case ..................................... 21 

C. The Director Does Not Claim That She Has Tribal 
Sovereign Immunity ................................................................. 25 

D. Attorney Fees Should Not Be Awarded in This Case .............. 26 

VI. CONCLUSION ............................................................................... 28 

For the foregoing reasons, the Director respectfully asks this 
Court to affirm the superior court's dismissal ofthe Complaint 
for failure and inability to join a necessary and indispensable 
party ................................................................................................. 28 

ii 



TABLE OF AUTHORITIES 

Automotive United Trades Organizations v. State, 
175 Wn.2d 214, 285 P.3d 52 (2012) 5, 6, 7, 10, 11, 12, 15, 16, 17, 19, 20 

Big Horn Cnty. Elec. Coop., Inc. v. Adams, 
219 F.3d 944 (9th Cir. 2000) ................................................................ 13 

Blue Sky Advocates v. State, 
107 Wn.2d 112, 727 P.2d 644 (1986) ................................................... 28 

Bowles v. Washington Dep 't of Retirement Systems, 
121 Wn.2d 52 (1993) ...................................................................... 26,27 

Bressi v. Ford, 
575 F.3d 891 (9th Cir. 2009) .......................................................... 23, 24 

Burlington N & Santa Fe Ry. Co. v. Vaughn, 
509 F.3d 1085 (9th Cir. 2007) .............................................................. 14 

Burlington N R.R. Co. v. Blackfeet Tribe, 
924 F.2d 899 (9th Cir. 1991) ................................................................ 13 

City of Seattle v. Fontanilla, 
128 Wn.2d 492, 909 P.2d 1294 (1996) ................................................... 9 

Confederated Tribes of the Chehalis Indian Reservation v. Lujan, 
928 F.2d 1496, 1498 (9th Cir. 1991) ........................................ 10, 11, 12 

Crowe & Dunlevy, P. C. v. Stidham, 
640 F.3d 1140, (lOth Cir. 2011) ........................................................... 19 

Equal Emp 't Opportunity Comm 'n v. Peabody W. Coal Co., 
400 F.3d 774,780-81 (9th Cir. 2005) ................................................... 12 

Farrar v. Hobby, 506 U.S. 
103, 113 S. Ct. 566, 121 L. Ed. 2d 494 (1992) ..................................... 26 

iii 



Florida Paraplegic Ass'n v. Miccosukee Tribe of Indians of Fla., 
166F.3d 1126(1lthCir.1999) ............................................................. 16 

Gildon v. Simon Prop. Grp. Inc., 
158 Wn.2d 483, 145 P.3d 1196, 1202 (2006) ......................................... 5 

Levin v. Commerce Energy, Inc., 
560 U.S. 413, 130 S. Ct. 2323, 176 L. Ed. 2d 1131 (2010) .................. 10 

Mudarri v. State , 
147 Wn. App. 590, 196 P.3d 153 (2008) ........................................ 18,20 

Nat'! Farmers Union Ins. Cos. v. Crow Tribe, 
471 U.S. 845, 105 S. Ct. 2447, 85 L. Ed. 2d 818 (1985) ................ 10, 19 

Oklahoma Tax Comm'n v. Citizen Band Potawatomi Indian Tribe of 
Okla., 
498 U.S. 505, 111 S. Ct. 905, 112 L. Ed. 2d 1112 (1991) ................... 13 

Provident Tradesmens Bank & Trust Co. v. Patterson, 
390 U.S. 102, 88 S. Ct. 733, 19 L. Ed. 2d 936 (1968) .......................... 18 

Puyallup Tribe v. Washington, 
433 U.S. 165 (1973) .............................................................................. 13 

Salt River Project Agric. Improvement & Power Dist. v. Lee, 
672 F.3d 1176 (9th Cir. 2012) .............................................................. 19 

Skokomish Indian Tribe v. Goldmark, 
994 F. Supp. 2d 1168 (2014) ................................................................ 20 

Sole v. Wyner, 
551 U.S. 74, 127 S. Ct. 2188, 167 L. Ed. 2d 1069 (2007) .................... 26 

State v. Eriksen, 
172 Wn.2d 506, 259 P.3d 1079 (2011) ................................................. 24 

Tenneco Oil Co. v. The Sac and Fox Tribe of Indians of Oklahoma, 
725 F.2d 572 (lOth Cir. 1984) .............................................................. 24 

iv 



Wilbur v. Locke, 
423 F.3d 1101 (9th Cir. 2005) .............................................................. 10 

Wright v. Colville Tribal Enterprise Corp., 
159 Wn.2d 108,147 P.3d 1274 (2006) .................................................. 12 

Young v. Key Pharmaceuticals, Inc., 
112 Wn.2d 216, 770 P.2d 182, 188 (1989) ..................................... 10, 14 

Young, 
209 U.S. 123 (1908) .............................................................................. 19 

Young. E.g., Michigan v. Bay Mills Indian Cnty., 
134 S. Ct. 2024, 188 L. Ed. 2d 1071 (2014) ......................................... 19 

Statutes 

28 U.S.C. § 1331 ................................................................................. 10, 19 

42 U.S.C. § 1983 ................................................................................... 3, 26 

42 U.S.C. § 1988 ....................................................................................... 26 

RCW 10.92 ............................................................... 2, 5, 21, 22, 23, 24, 27 

RCW 10.92.020 .................................................................................. 21, 23 

RCW 10.92.020(1) .............................. ; ..................................................... 21 

RCW 10.92.020(2) ...................................................................................... 1 

RCW 10.92.020(2)(a)(ii) .......................................................................... 22 

RCW 10.92.020(7) .................................................................................... 22 

RCW 46.01.030(1) .................................................................................... 11 

Rules 

CR 19 ................................................................ 2, 4, 5, 6, 12, 14, 21, 25, 26 

v 



 

 vi 

CR 19(a) .................................................................................................. 6, 8 

CR 19(a)(1) ............................................................................................. 8, 9 

CR 19(a)(2) ................................................................................................. 9 

CR 19(a)(2)(A)...................................................................................... 8, 11 

CR 19(a)(2)(B) ............................................................................................ 8 

CR 19(b)............................................................................................ 5, 7, 12 

CR 19(b)(1) ............................................................................................... 16 

CR 19(b)(1)-(4) ......................................................................................... 15 

CR 19(b)(2) ......................................................................................... 16, 17 

CR 19(b)(3) ............................................................................................... 17 

CR 19(b)(4) ......................................................................................... 18, 21 

RAP 9.6 ....................................................................................................... 4 



I. INTRODUCTION 

The supenor court properly dismissed Candee Washington's 

Complaint because she could not join the Swinomish Indian Tribal 

Community (Swinomish Tribe) as a party, and because the Tribe was an 

indispensable party in whose absence her claims could not proceed. 

The Swinomish Tribe found heroin in Ms. Washington's vehicle 

and forfeited the vehicle under Swinomish Tribal law. Ms. Washington 

brought suit in superior court. The Complaint sought declarations on the 

limits of the Tribe's police and judicial authority and the validity of its 

actions but did not name the Tribe as a party. In light of the nature of the 

claims and the absence of the Tribe, the superior court followed the 

language of CR 19 and case law, and found the Tribe was necessary and 

indispensable, and dismissed the case because the Tribe is immune from 

suit. 

In her brief, Ms. Washington virtually ignores the CR 19 factors. 

Instead, she argues that the Tribe's sovereign immunity was either waived 

or immaterial because the Complaint listed two unnamed and unserved 

tribal officers as potential defendants. Her legally and factually meritless 

reasoning is that these officers were exercising power under 

RCW 10.92.020(2), a new statute that allows certain tribal police officers, 

in certain circumstances, to "exercise the powers of law enforcement of a 



general authority Washington peace officer." But to rely on this statute, 

she must assume that the unnamed tribal officers were enforcing 

Washington State law. They were not. The tribal officers seized her 

vehicle on Swinomish land pursuant to tribal law. Nothing in the record 

suggests the officers were exercising state authority under RCW 1 0.92, 

making the statute immaterial. 

The superior court properly dismissed the Complaint based on 

CR 19 because the Complaint unequivocally sought relief that would 

define the Swinomish Tribe's police authority and judicial authority, and 

such claims could not in equity and good conscience proceed in the 

Tribe's absence. 

II. COUNTERSTATEMENT OF THE ISSUES 

Where the Complaint sought judicial declarations regarding the 

authority and validity of practices by the Swinomish Indian Tribal 

Community (Swinomish Tribe) police and courts, did the superior court 

properly dismiss the Complaint under CR 19 for failure to join the 

Swinomish Tribe as an indispensable party? 

III. STATEMENT OF THE CASE 

The Swinomish Tribal Police discovered heroin m Ms. 

Washington's vehicle when she was on the Tribe's land-the Swinomish 

casino. CP 10 and 20. The Swinomish Tribal Police seized the vehicle, 
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and the Swinomish Tribe brought a forfeiture proceeding pursuant to its 

criminal laws in the Swinomish Tribal Court, which issued an Order 

Granting Forfeiture. CP 20-29. Nothing in the record suggests that Ms. 

Washington responded to the tribal notices or contested the tribal 

forfeiture. The Swinomish Tribe later presented the Forfeiture Order to 

the Department of Licensing (Department), which transferred title from 

Ms. Washington to the Swinomish Tribe. CP 11. 

After waiving the opportunity to challenge the forfeiture in tribal 

court, Ms. Washington brought this suit in state court. The Complaint 

challenged the Swinomish Tribal Police's authority to seize vehicles 

involved in controll~d substance violations and the authority of the 

Swinomish Tribal Court to issue forfeiture orders for the vehicles. See CP 

9-15 (Complaint). She named John/Jane Doe Tribal Police Officers and 

the Director of the Department of Licensing as defendants. CP 9. The 

John/Jane Doe Tribal Police Officers were never identified, named, or 

served. RP July 2, 2015, 6:18-20, CP 108. The Complaint sought a 

declaration from the Skagit County Superior Court that the Swinomish 

Tribe had no "jurisdiction" over her. CP 11. It also sought damages under 

42 U.S.C. § 1983 from the unnamed Swinomish Tribal Police Officers and 

against any and all other Swinomish Tribal Police Officers who seized 

and forfeited vehicles pursuant to Swinomish Tribal Law. CP 11-12. 
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Based upon these core claims regarding lack of tribal jurisdiction 

and authority, and the invalidity of tribal practices, the Complaint also 

sought an injunction against the Department of Licensing from 

transferring a vehicle title based on any forfeiture order from any tribal 

court unless the transferee is a Native American. CP 12. 

The Director filed a motion to dismiss under Civil Rule 19 for 

failure to join an indispensable party-the Swinomish Tribe. The motion 

showed that the Complaint sought to have the court determine the 

Swinomish Tribe's rights and limits of authority in its absence. 1 Appendix 

A, Director of Department of Licensing's Motion to Dismiss and 

Memorandum in Support Thereof, at 1-6, 8-10? It also showed that the 

Swinomish Tribe could not be joined due to its sovereign immunity. 

Appendix A at 6-8. Concluding that the Tribe was an indispensable party 

for such claims and would be prejudiced by any relief granted and that 

other remedies were available, the Skagit County Superior Court 

dismissed the suit. RP, July 2, 2015, 12:12-25. 

1 The Complaint sought a "declaration . . . that the Swinomish Tribe has no 
jurisdiction over the plaintiff." CP 11. In a motion for declaratory judgment that was 
denied in light of the CR 19 dismissal, Ms. Washington sought "declaratory judgment 
that the ongoing practice of the Swinomish Tribe Police Department of seizing and 
forfeiting the motor vehicles owned by non-tribal members for violation of the 
Swinomish Indian Nation's Drug Forfeiture statute violates federal law." CP 128. 

2 Ms. Washington's Clerk's Papers did not include the Director's Motion to 
Dismiss and Memorandum in Support Thereof. For citation purposes the Director 
attaches the document as an appendix to this brief. Supplemental Clerk's Papers have 
been filed pursuant to RAP 9.6. 
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Ms. Washington appealed requesting direct rev1ew by the 

Washington State Supreme Court. The Director opposed direct review. 

IV. STANDARD OF REVIEW 

This Court reviews a "trial court's decision under CR 19 for an 

abuse of discretion and review[ s] any legal determinations necessary to 

that decision de novo." Automotive United Trades Organizations v. State, 

175 Wn.2d 214, 221, 285 P.3d 52 (2012), citing Gildon v. Simon Prop. 

Grp. Inc., 158 Wn.2d 483, 493, 145 P.3d 1196, 1202 (2006). When there 

are no disputed factual issues, this Court sits in the same position as the 

trial court and may independently evaluate the CR 19(b) indispensability 

criteria. Id. at 229. 

V. ARGUMENT 

The supenor court dismissed this case for failure to join a 

necessary and indispensable party. This is the sole issue presented by this 

appeal. Questions raised by Ms. Washington in her brief about "how 

RCW 10.92 works" are not before the Court because that statute only 

operates when tribal officers enforce Washington law. Here, they were 

enforcing tribal law on tribal land. This Court should affirm the dismissal 

because the superior court properly found Ms. Washington sought relief 

that would prejudice the rights of the Swinomish Tribe, making the Tribe 
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both necessary and indispensable. Given that the Tribe could not be 

joined due to its sovereign immunity, the matter was properly dismissed. 

A. The Superior Court Properly Dismissed Ms. Washington's 
Case Because the Swinomish Tribe Is a Necessary and 
Indispensable Party That Could Not Be Joined Due To the 
Tribe's Sovereign Immunity 

Under CR 19, when determining whether to dismiss a case because 

a necessary party is indispensable and cannot be joined, the court employs 

a three step analysis. AUTO, 175 Wn.2d at 222. First, the comt 

determines whether an absent party is "necessary" for a just adjudication 

under CR 19( a). 3 AUTO, 17 5 W n.2d at 222. If the party is "necessary," 

the court next asks whether the non-party can be joined. !d. Finally, if the 

joinder is not possible, the court determines whether the non-party is 

3 Washington Civil Rule 19(a) provides: 
(a) Persons to Be Joined if Feasible. A person who is subject to 
service of process and whose joinder will not deprive the court of 
jurisdiction over the subject matter of the action shall be joined as a 
party in the action if (1) in the person's absence complete relief cannot 
be according among those already parties, or (2) the person claims an 
interest relating to the subject of the action and is so situated that the 
disposition of the action in his absence may (A) as a practical matter 
impair or impede the person's ability to protect that interest or (B) 
leave any of the persons already parties subject to a substantial risk of 
incurring double, multiple, or otherwise inconsistent obligations by 
reason of the person's claimed interest. If the person has not been so 
joined, the court shall order that the person be made a party. If the 
person should join as a plaintiff but refuses to do so, the person may be 
made a defendant, or, in a proper case, an involuntary plaintiff. If the 
joined party objects to venue and the person's joinder would render the 
venue of the action improper, the joined party shall be dismissed from 
the action. 
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"indispensable" by weighing the four factors outlined in CR 19(b )4 to 

determine whether, "in equity and good conscience," the case should be 

dismissed because the non-party is "indispensable." AUTO, 175 Wn.2d at 

222. The Director, as the party urging dismissal, has the burden of 

persuasion. !d. If it appears from an initial appraisal of the facts that there 

is an unjoined, indispensable party, the burden shifts to Ms. Washington, 

the party whose interests are adverse to the unjoined party, to negate this 

conclusion. Id. 

As shown below, the Swinomish Tribe is necessary for a just 

adjudication of the claims Ms. Washington raises in her complaint. But 

the Tribe cannot be joined because of sovereign immunity. And, the Tribe 

is indispensable because a judgment rendered in the Tribe's absence will 

prejudice the Tribe, will not be adequate, and Ms. Washington has other 

adequate remedies. 

4 Washington Civil Rule 19(b) provides: 
(b) Determination by Court Whenever Joinder Not Feasible. If a 
person joinable under (1) or (2) of section (a) hereof cannot be made a 
party, the court shall determine whether in equity and good conscience 
the action should proceed among the parties before it, or should be 
dismissed, the absent person being thus regarded as indispensable. The 
factors to be considered by the court include: (1) to what extent a 
judgment rendered in the person's absence might be prejudicial to the 
person or those already parties; (2) the extent to which, by protective 
provisions in the judgment, by the shaping of relief, or other measures, 
the prejudice can be lessened or avoided; (3) whether a judgment 
rendered in the person's absence will be adequate; (4) whether the 
plaintiff will have an adequate remedy if the action is dismissed for 
nonjoinder. 
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1. The Swinomish Tribe is a necessary party because Ms. 
Washington sought declaratory and injunctive relief 
affecting the Tribe's jurisdiction, authority, and police 
practices to enforce its own forfeiture laws. 

The Swinomish Tribe is necessary under the plain language of 

CR 19(a), which describes three ways to determine that a party is 

"necessary." First, a party is necessary if, in its absence, the court cannot 

afford complete relief among existing parties. CR 19(a)(l). Second, a 

party is necessary if it has an interest in the action and resolving the action 

in its absence may, as a practical matter, impair or impede its ability to 

protect that interest. CR 19(a)(2)(A). Third, a party is necessary if it has 

an interest in the action, and resolving the action in its absence may leave 

an existing party subject to inconsistent obligations because of that 

interest. CR 19(a)(2)(B). Here, the Swinomish Tribe is necessary under 

the first two options: the superior court could not have afforded complete 

relief in the Tribe's absence, and the Tribe had an interest in the subject of 

the suit, such that resolving the interest without the Tribe would impede its 

ability to protect that interest. 

Under the first option, the superior court could not have afforded 

complete relief among the existing parties based on the relief Ms. 

Washington requested. CR 19(a)(l). The Complaint requested a 

"declaration from [t]his court that the Swinomish Tribe has no jurisdiction 
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over the plaintiff' and an injunction against the Department of Licensing 

from "honoring in the future any orders from any tribal court directing it 

to change ownership [of vehicles] in favor of the tribe or tribe's designee 

unless the tribe can demonstrate that the former owner is a Native 

American." CP 11-12. In her motion for declaratory judgment, Ms. 

Washington also sought "declaratory judgment that the ongoing practice 

of the Swinomish Tribe Police Department of seizing and forfeiting the 

motor vehicles owned by non-tribal members for violation of the 

Swinomish Indian Nation's Drug Forfeiture statute violates federal law." 

CP 128. But an injunction and declaration against the Director would not 

bind the Tribe or its employees. City of Seattle v. Fontanilla, 128 Wn.2d · 

492, 503, 909 P.2d 1294 (1996) Gudgment does not bind a non-party 

except in certain limited circumstances). Because Ms. Washington sought 

both declarations and injunctions concerning the Swinomish Tribe's 

"jurisdiction" and police "practices," the Court could not afford complete 

relief in the Tribe's absence. CR 19(a)(1). The Tribe is therefore a 

necessary party to adjudicating such matters. 

Under the second option, the Swinomish Tribe is necessary 

because it has a direct interest in the declarations and injunctions that are 

the subject of the suit. CR 19(a)(2). A party has an interest in the subject 

of the suit, making it necessary, if the absent party claims a legally 
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protected interest in the action and the absent party's ability to protect that 

interest will be impaired or impeded. Wilbur v. Locke, 423 F.3d 1101 (9th 

Cir. 2005), abrogated on other grounds by Levin v. Commerce Energy, 

Inc., 560 U.S. 413, 130 S. Ct. 2323, 176 L. Ed. 2d 1131 (2010).5 The 

absent party's interest must be "sufficiently weighty." AUTO, 175 Wn.2d 

at 224 (Indian tribes' interest in receiving payments in accordance with 

State fuel tax compacts were legally protected interest making tribes 

"necessary" parties). The Swinomish Tribe has an undeniable interest in 

the application of its criminal code, the practices of its police, and the 

jurisdiction and orders of its Tribal Court. 6 

The Tribe's status as a necessary party is strongly supported by 

analogous case law. See Confederated Tribes of the Chehalis Indian 

Reservation v. Lujan, 928 F.2d 1496, 1498 (9th Cir. 1991). In Chehalis, 

the Court upheld a CR 19 dismissal based on the indispensable status of 

5 Though federal decisions interpreting the federal counterparts of Washington 
ru~es are not binding on Washington courts, Washington courts treat them as persuasive 
authority. Young v. Key Pharmaceuticals, Inc., 112 Wn.2d 216, 226, 770 P.2d 182, 188 
(1989). 

6 Whether a federally recognized Indian Tribe can forfeit a non-member's 
vehicle cannot be addressed in this appeal. Should a non-member seek to dispute this 
issue, the State reserves the right to address it in a proper forum. As shown by the 
briefmg, the Director's argument need only address how the Tribe is both necessary and 
indispensable to the claims made by Ms. Washington. Given the nature of those claims, 
it is immaterial whether or how Ms. Washington could have prevailed if she had not 
waived her opportunity to challenge the Tribe's forfeiture in the tribal court, or if she had 
properly mounted a collateral attack to the tribal action in a federal court. See Nat'! 
Farmers Union Ins. Cos. v. Crow Tribe, 471 U.S. 845, 852-53, 105 S. Ct. 2447, 2452, 85 
L. Ed. 2d 818 (1985) (allowing a party to litigate whether a tribal court exceeded the 
limits of its jurisdiction as a federal question under 28 U.S.C. § 1331 ). 
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the Quinault Indian Nation, because Quinault had an interest in litigation 

challenging its governing authority within the Quinault Reservation. Ms. 

Washington's claims and requested relief similarly sought to impair the 

Swinomish Tribe's ability to exercise authority within the Swinomish 

reservation-specifically, the Tribe's authority to enforce its criminal code 

through its Tribal Police and Tribal Court. As in Chehalis, adjudicating 

Ms. Washington's asserted claims without the Swinomish Tribe would 

"impair or impede" the Tribe's interests. See CR 19(a)(2)(A). 

Finally, the Tribe's interests could not be adequately represented 

by the Director, who has no stake in whether the Tribe has authority to 

seize and forfeit a non-member's vehicle. The Director is charged with 

administering the laws relating to the issuance of vehicle titles and 

registrations. See RCW 46.01.030(1). This is consistent with the holding 

in AUTO where the Court held the State cannot adequately represent the 

tribes, as the State "lays no claim to a special trust relationship with the 

Indian tribes." 175 Wn.2d at 225. Nor is there any other defendant in the 

case who would represent the Tribe's interest. The unnamed individual 

tribal police officers identified in the caption were never served and never 

identified, so Ms. Washington's reliance on them is irrelevant. In any 

event, they cannot represent the Tribe's interests in the issuance and 
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enforceability of tribal court orders given that they were unnamed and not 

made into parties. 

In short, the supenor court was correct in assessmg that the 

Swinomish Tribe was a necessary party to this lawsuit. 

2. The Swinomish Tribe cannot be joined due to sovereign 
immunity. 

The second step in the CR 19 analysis is to determine whether the 

necessary non-party can be joined. Joinder of the Tribe is not feasible 

because it is immune from suit. Equal Emp 't Opportunity Comm 'n v. 

Peabody W. Coal Co., 400 F.3d 774, 780-81 (9th Cir. 2005) Goinder is not 

feasible when tribal sovereign immunity applies.). Indian tribes are 

immune from lawsuits or court process in the absence of congressional 

abrogation or waiver. Wright v. Colville Tribal Enterprise Corp., 159 

Wn.2d 108, 112, 147 P.3d 1274 (2006). See generally, AUTO, 175 Wn.2d 

at 226, Chehalis, 928 F.2d at 1499. And for the reasons discussed below 

in section V.B, the Tribe did not waive its immunity from suit. Given that 

the Tribe cannot be involuntarily joined to this lawsuit, the question 

becomes whether the Tribe is indispensable as defined by CR 19(b ). 

With regard to Ms. Washington's apparent attempt to bypass the 

Tribe's sovereign immunity bar by naming John and Jane Doe tribal 

officers, this ploy fails. First, she has never identified or served any 
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individual officers. RP July 2, 2015, 6:18-20.7 Second, her claims affect 

the interests of the Tribe as a government, not the interests of the Tribe's 

individual employees. Therefore, it is immaterial in this case that tribal 

immunity does not bar a suit for prospective non-monetary relief against 

tribal officers allegedly acting in violation of federal law. Burlington N 

R.R. Co. v. Blackfeet Tribe, 924 F.2d 899, 901 (9th Cir. 1991), overruled 

on other grounds by Big Horn Cnty. Elec. Coop., Inc. v. Adams, 219 F.3d 

944, 953 (9th Cir. 2000). 

Nor is there any reason to allow Ms. Washington further time to 

join the unserved, unnamed officers. A plaintiff can name officials who 

7 Tribal sovereign immunity affects a court's personal jurisdiction over a tribal 
government. It is entirely different from whether state law applies to a tribe or its 
members. Moreover, sovereign immunity generally does not create a barrier to personal 
jurisdiction over an individual. These principles are well established by the United States 
Supreme Court. For example, the State of Oklahoma argued that as a result of tribal 
sovereign immunity, it had authority to tax but no remedy. The Court said: 

There is no doubt that sovereign immunity bars the State from 
pursuing the most efficient remedy, but we are not persuaded that it 
lacks any adequate alternatives. We have never held that individual 
agents or officers of a tribe are not liable for damages in actions 
brought by the State. See Ex parte Young, 209 U.S. 123, 28 S. Ct. 441, 
52 L.Ed. 714 (1908). 

Oklahoma Tar: Comm'n v. Citizen Band Potawatomi Indian Tribe of Okla., 498 U.S. 505, 
514, 111 S. Ct. 905, 912, 112 L. Ed. 2d 1112 (1991). Previously, the Court explained: 

The doctrine of sovereign immunity which was applied in United States 
v. United States Fidelity & Guaranty Co., 309 U.S. 506, 60 S. Ct. 653, 
84 L.Ed. 894, does not immunize the individual members of the Tribe. 
. . . [T]he successful assertion of tribal sovereign immunity in this case 
does not impair the authority of the state court to adjudicate the rights 
of the individual defendants over whom it properly obtained personal 
jurisdiction. 

Puyallup Tribe v. Washington, 433 U.S. 165, 171-73 (1973). 
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are responsible for ongomg implementation of the allegedly unlawful 

practice to proceed under an analogy to Ex parte Young rationale. 

Burlington N & Santa Fe Ry. Co. v. Vaughn, 509 F.3d 1085, 1092 (9th 

Cir. 2007) (internal citation omitted) (holding tribal official allegedly 

responsible for administering and collecting a challenged tax was not 

immune from suit seeking declaratory and injunctive relief; but, claim 

against tribal official who was not responsible for enforcing the tax was 

barred by tribal sovereign immunity). However, Ms. Washington does not 

argue in her opening brief, nor does the complaint allege, that unnamed 

tribal police officers acting in their official capacities have any authority 

over the contents of the Swinomish Tribe's criminal code, authority over 

operations of the Swinomish Tribal Court, or any other relevant authority 

over forfeitures or other permanent deprivations of property. Rather, the 

relief sought by Ms. Washington would on its face operate against the 

Swinomish Tribe and the Swinomish Tribal Court. Because these entities 

are immune from suit joinder is not feasible. 

3. The Swinomish Tribe is an indispensable party. 

The superior court properly determined that the Swinomish Tribe 

is an indispensable party and that the case should be dismissed in the 

Tribe's absence. All four factors of this third step in the CR 19 analysis 

weigh in favor of determining that the Swinomish Tribe is indispensable. 
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The four factors are: (1) the prejudice to the absent Tribe; (2) whether the 

Court could shape any relief granted to reduce any prejudice; (3) whether 

an adequate remedy can be awarded without the absent Tribe; and (4) 

whether there exists an adequate remedy if the action is dismissed for 

nonjoinder. CR 19(b)(l)-(4). These factors must be weighed using a 

"careful exercise of discretion" that "defies mechanical application." 

AUTO, 175 Wn.2d at 229. After the court determines how heavily a factor 

weighs in favor for or against dismissal, the court next determines whether 

the "case can proceed 'in equity and good conscience' without the 

absentee in light of these factors." Id. The doctrine of indispensability 

"preserves the rights of absentees to be heard in controversies affecting 

their rights." Id. at 227. 

Here, all four factors weigh in favor of dismissal of the case. Ms. 

Washington sought declarations, damages, and injunctive relief affecting 

the rights of the Tribe, and her case could not in equity and good 

conscience proceed without its presence. 

a. Adjudication without the Swinomish Tribe 
would have resulted in actual prejudice to its 
rights. 

Adjudication without the Swinomish Tribe would have resulted in 

actual prejudice to the Tribe if Ms. Washington had prevailed, making the 

first factor weigh heavily in favor of dismissal. The first factor considers 
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the extent to which a judgment rendered in the Tribe's absence might 

prejudice the Tribes or the existing parties. CR 19(b)(l). In evaluating 

this factor, the Court in AUTO accorded heavy weight to the Tribes' 

sovereign status and their self-governance as "'respect for the inherent 

autonomy Indian tribes enjoy has been particularly enduring."' AUTO, 

175 Wn.2d at 229-30 (quoting Florida Paraplegic Ass'n v. Miccosukee 

Tribe oflndians of Fla., 166 F.3d 1126, 1130 (11th Cir.1999). Here, there 

is more than potential prejudice to the Tribe. If Ms. Washington obtained 

the relief she requested, it would actually prejudice the Tribe's interests. 

Specifically, the requested relief would impair the Tribe's ability to apply 

its criminal code as it has interpreted it. It would bind the conduct of its 

Tribal Court. It would address the validity of the tribal police practices. 

And it would do all this after Ms. Washington failed to make any 

objections in Swinomish Tribal Court. 

b. The prejudice to the Swinomish Tribe could not 
be reduced by protective provisions in the 
judgment. 

Given the relief Ms. Washington sought, the prejudice to the 

Swinomish Tribe could not be reduced by any protective provisions in the 

judgment. This second factor considers the extent to which any prejudice 

could be lessened or avoided by protective provisions in the judgment, 

shaping the relief, or other measures. CR 19(b)(2). The Complaint 

16 



suggests no way in which such prejudice could be lessened or avoided 

under CR 19(b)(2). Nor did Ms. Washington make any arguments below 

or to this Court that would abandon any of her claims affecting the 

Swinomish Tribe's authority. Thus, the relief Ms. Washington requests-

damages against the tribal police officers, an order that the Swinomish 

Tribe has no jurisdiction over her, and a prohibition against the 

Department of Licensing from transferring title pursuant to a tribal court 

order-squarely impairs the absent Tribe's interests. 

In AUTO, the plaintiff proposed joining the tribal officials who 

signed or enforced fuel tax compacts as a prejudice-lessening measure. 

AUTO, 175 Wn.2d at 232. But there, as here, that argument was 

unpersuasive because "the real party in interest" in a suit concerning the 

Tribe's police power and court orders "is the tribe itself-which is 

immune." !d. Therefore, the prejudice to the interests of the Tribe cannot 

be mitigated because of the relief sought by Ms. Washington. 

c. Adequate judgment cannot be rendered in the 
Swinomish Tribe's absence. 

An adequate judgment cannot be rendered m the Swinomish 

Tribe's absence because Ms. Washington's requested relief concerns tribal 

authority. CR 19(b)(3). The intent of the analysis under this third factor 

is not to examine the adequacy of the judgment from the point of the view 
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of the plaintiff but to determine whether a judgment would comport with 

"the interest of the courts and public in complete, consistent, and efficient 

settlement of controversies." Provident Tradesmens Bank & Trust Co. v. 

Patterson, 390 U.S. 102, 11, 88 S. Ct. 733, 19 L. Ed. 2d 936 (1968) 

(analyzing identical provision in Federal Rule of Civil Procedure 19). 

In Mudarri v. State, the court held that this factor was dispositive 

of an Indian tribe being an indispensable party. Mudarri v. State , 147 

Wn. App. 590, 606, 196 P.3d 153 (2008). The court held that the "Tribe's 

sovereignty renders it uniquely immune to a private lawsuit without its 

consent, and the Tribe has not consented to Mudarri's lawsuit. In the 

Tribe's absence, the trial court cannot render a judgment on Mudarri's 

challenges to the State-Tribe Compact; thus, the trial court cannot 

adequately address these claims." Id. Here, the same is true. The 

requested relief seeks to bind the Tribe and cannot be rendered in the 

Tribe's absence, making dismissal proper. 

d. An alternative forum is available. 

Because Ms. Washington has (or had) other forums available to 

her, the fourth factor, "whether a plaintiff will have an adequate remedy if 

the action is dismissed for nonjoinder," also favors dismissal. 

CR 19(b)(4). This factor "indicates that the court should consider whether 

there is any assurance that the plaintiff, if dismissed, could sue effectively 
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in another forum where better joinder would be possible." AUTO, 175 

Wn.2d at 233 (quoting Fed. R. Civ. P. 19 advisory committee note). 

Ms. Washington has two obvious forums for airing her 

disagreement with the tribal police seizure and tribal court order forfeiting 

her vehicle: tribal court and federal court. At the tribal court, Ms. 

Washington could have challenged the forfeiture proceeding while it was 

pending; she apparently chose not to. Appendix A at 68-69, Swinomish 

Tribe Forfeiture Order. In federal court, Ms. Washington can properly 

litigate the question of tribal authority. This is because the question of 

whether a tribal court has exceeded the lawful limits of its jurisdiction is a 

federal question under 28 U.S.C. § 1331. Nat'! Farmers Union Ins. Cos. 

v. Crow Tribe, 471 U.S. 845, 852-53, 105 S. Ct. 2447, 2452, 85 L. Ed. 2d 

818 (1985). Tribal officials, including tribal court judges, may be sued in 

federal court for prospective injunctive rehef under the doctrine of Ex 

parte Young. E.g., Michigan v. Bay Mills Indian Cnty., 134 S. Ct. 2024, 

2035, 188 L. Ed. 2d 1071 (2014) ("analogizing to Ex parte Young, 209 

U.S. 123 (1908), tribal immunity does not bar such a suit for injunctive 

relief against individuals, including tribal officers, responsible for 

unlawful conduct"); Salt River Project Agric. Improvement & Power Dist. 

v. lee, 672 F.3d 1176 (9th Cir. 2012) (tribal officials); Crowe & Dunlevy, 
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P.C. v. Stidham, 640 F.3d 1140, 1154-56 (lOth Cir. 2011) (tribal court 

judge). 

The availability of alternative forums is the critical difference 

between this case and AUTO, which Ms. Washington cites as authority for 

reversing dismissal of her case. In AUTO, the plaintiffbrought claims that 

could only be challenged in a Washington State court because they 

challenged the legality Washington state fuel tax compacts entered into 

with the tribes pursuant to a Washington State statute. AUTO, 175 Wn.2d 

at 219. Here, however, Ms. Washington has other, more appropriate, 

avenues to seek relief concerning the tribal authority and forfeiture. 

However, even if there were not an alternative forum, this factor is 

all but foreclosed as a consideration when the absent party exercises 

sovereign immunity. Skokomish Indian Tribe v. Goldmark, 994 F. Supp. 

2d 1168 (2014); see also Mudarri, 147 Wn. App. at 606 (Although an 

indispensable party's sovereign immunity may leave a party with no 

forum for its claims, the lack of an alternative forum does not 

automatically prevent dismissal based on the inability to join an 

indispensable party that has not waived its sovereign immunity); but see 

AUTO, 175 Wn.2d at 233 ("An absentee's sovereign immunity need not 

trump all countervailing considerations to require automatic dismissal. 

Instead, courts must carefully consider the circumstances of each case in 
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balancing prejudice to the absentee’s interest against the plaintiff’s interest 

in adjudicating the dispute.”).  Thus, consideration of the factor in 

CR 19(b)(4) favors dismissal.  

B. RCW 10.92 Is Irrelevant to This Case 

 

Ms. Washington did not explicitly address the three part CR 19 

inquiry or four factor test for indispensability before the superior court.  

CP 95-110 and RP July 2, 2015, at 7:5-10:15.  Nor does she sufficiently 

address the issue in her briefing before this Court to negate the conclusion 

that the Tribe is a necessary and indispensable party.  See Br. of Appellant 

at 25-26.  Instead, she argues that this case is about how “RCW 10.92 

works.”  She argues that sovereign immunity does not prevent her from 

seeking to attach insurance coverage of the Tribe under RCW 10.92.  Id. at 

15.  Apparently, Ms. Washington believes an insurance carrier might be a 

vehicle for recovery, and she obtained a writ of attachment in the superior 

court.  RP May 1, 2015, 18:22-24.  But these arguments about RCW 10.92 

are legally and factually immaterial in this case and do not overcome the 

conclusion that the Tribe is indispensable.   

RCW 10.92 is irrelevant because that statute does not even begin 

to work until a tribal officer acts to enforce a Washington state law.  See 

RCW 10.92.020.  Under RCW 10.92.020(1), a tribal police officer, in the 

circumstances proscribed by the statute is “authorized to act as a general 



authority Washington peace officer ... has the same powers as any other 

general authority Washington peace officer to enforce state laws in 

Washington." (emphasis added). Thus, the statute is peculiarly about 

when a tribal office might exercise state law; it has nothing to do with 

when a tribal officer exercises tribal authority. To allow its officers to 

exercise state authority, the statute requires the tribe to acquire liability 

insurance to cover "tortious conduct of tribal police officers when acting 

in the capacity of a general authority Washington peace officer." RCW 

10.92.020(2)(a)(ii) (emphasis added). 

Nothing in RCW 10.92 purports to operate as a waiver of a tribe's 

sovereign immunity when a tribal police officer acts to enforce tribal laws. 

The statute states only that if an officer engages in tortious conduct when 

enforcing a Washington state law, the statute prohibits the Tribe from 

rmsmg a defense of sovereign immunity to the extent of the policy 

coverage. RCW 10.92.020(2)(a)(ii). However, the statute also makes 

clear that when acting as a tribal police officer, "Nothing in [the] chapter 

impairs or affects the existing statute and sovereignty of [the] sovereign 

tribal governments." RCW 10.92.020(7). Thus, under the plain language 

of the statute, even the fact that a tribal officer may in certain 

circumstances exercise state authority under RCW 10.92, there is not a 

waiver of the Tribe's general sovereign immunity. And, relevant to this 
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case, there is certainly no suggestion of waiver when a tribal police officer 

acts to enforce tribal laws-as in this case. 

Ms. Washington, however, argues that whenever tribal officers 

who are qualified to act under RCW 10.92.020 go beyond the limit of their 

tribal authority, they act to enforce Washington State laws and trigger 

RCW 1 0.92. This makes no sense. There is no evidence that the tribal 

officers acted to enforce Washington law. Rather, the record is undisputed 

that both the seizure and forfeiture occurred pursuant to the Swinomish 

Tribe's criminal code and a tribal court order. Br. of Appellant at 1 n.l. 

Ms. Washington relies on three cases to support her argument that 

whenever a tribal police officer who has authority under RCW 10.92 

exceeds their authority as a tribal police officer they are enforcing 

Washington State laws. These cases are clearly distinguishable. 

First, in Bressi v. Ford, the tribal police conceded they were acting 

under color of state law as cross-deputized officers when they issued 

citations for violations of Arizona state law. Bressi v. Ford, 575 F.3d 891, 

895 (9th Cir. 2009). The only complicating factor of that case, that Ms. 

Washington cites to, was that the officers had set up a road block on a 

portion of the state highway that was within the reservation. !d. at 895-96 

Thus the issue was tribal authority over non-Indians on public right-of-
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ways. Id. at 896. But as an Arizona case, it sheds no light on the 

operation ofRCW 10.92. 

Second, State v. Eriksen is distinguishable because the court held 

only that tribal police officers lack the inherent authority to stop and detain 

non-Indians on ordinary state land outside the Indian reservation. State v. 

Eriksen, 172 Wn.2d 506, 515, 259 P.3d 1079, 1084 2011). Like Bressi, 

Eriksen does not address the issue of tribal authority solely on tribal land 

when enforcing a tribal ordinance. Erikson did not involve officers who 

were exercising authority under RCW 10.92, so there is no holding or 

implication that tribal officers with RCW 10.92 authority would somehow 

open their tribal employer to a suit like Ms. Washington's. 

Third, Ms. Washington cites Tenneco Oil Co. v. The Sac and Fox 

Tribe of Indians of Oklahoma, 725 F.2d 572 (lOth Cir. 1984), for the 

proposition that though the Tribe may have sovereign immunity, its 

individual officers do not when they act beyond their powers. Br. of 

Appellant at 21-22. Again, this case has nothing to do with RCW 10.92 

and does not aid her argument. Moreover, as discussed above, Ms. 

Washington seeks relief that concerns the Tribe as a sovereign, by 

addressing its authority, jurisdiction, and validity of police practices. That 

type of relief runs against the Tribe, not individual officers. And, the point 
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is moot given that Ms. Washington did not name or serve any individual 

tribal officers. 

In short, the Swinomish Tribe would likely disagree that it did not 

have the authority to forfeit Ms. Washington's car. This obvious point of 

contention underscores the necessity of the Tribe's participation in the 

claims brought by Ms. Washington concerning the Tribe's authority. 

Accordingly, dismissal under CR 19 was appropriate. 

C. The Director Does Not Claim That She Has Tribal Sovereign 
Immunity 

Ms. Washington incorrectly argues that the Director asserted the 

tribe's sovereign immunity on her own behalf. Br. of Appellant at 23. 

The Swinomish Tribe's sovereign immunity is a fact that prevents it from 

being joined as a party. The Director does nothing more than include this 

fact in the CR 19 analysis. 

Further unavailing is Ms. Washington's argument that whether the 

Swinomish Tribal police officers were acting to enforce Tribal law or state 

law is an issue that the unnamed tribal officers or their insurance 

companies could make at trial. This argument utterly ignores the fact that 

the only party to this lawsuit is the Director. The unnamed tribal officers 

are both unnamed and unserved. Though Ms. Washington was ready with 

a writ of attachment to attach an insurance policy, Ms. Washington did 
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nothing with the writ for the two months between its issuance and the 

CR 19 hearing. 

· D. Attorney Fees Should Not Be Awarded in This Case 

Attorney fees may be awarded only when authorized by "contract, 

statute, or recognized ground in equity." Bowles v. Washington Dep 't of 

Retirement Systems, 121 Wn.2d 52, 69 (1993). Ms. Washington appears 

to make four arguments to justify her request for attorney fees to this 

Court. All four arguments fail. 

First, Ms. Washington is not entitled to attorney fees based on her 

42 U.S.C. § 1983 claim under the Civil Rights Attorney's Fees Awards 

Act, 42 U.S.C. § 1988, because she is not a "prevailing party." See Br. of 

Appellant at 26. To claim that status-and the award of attorney fees­

she must have obtained "actual relief on the merits of [her] claim [that] 

materially alters the legal relationship between the parties by modifying 

the defendant's behavior in a way that directly benefits the plaintiff." 

Farrar v. Hobby, 506 U.S. 103, 111-112, 113 S. Ct. 566, 572-73, 121 L. 

Ed. 2d 494 (1992). Because. Ms. Washington's case was dismissed under 

CR 19, even a reversal of that ruling would not make her a prevailing 

party for attorney fees under 42 U.S.C. § 1988. Sole v. Wyner, 551 U.S. 

74, 82, 127 S. Ct. 2188, 2194, 167 L. Ed. 2d 1069 (2007) (a party is not 
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prevailing unless and until there 1s a material change m the legal 

relationship of the parties). 

Second, Ms. Washington is not entitled to attorney fees under the 

"common fund" theory. See Br. of Appellant at 27. That theory 

"authorizes attorney fees only when the litigants preserve or create a 

common fund for the benefit of others as well as themselves." Bowles v. 

Wash. Dep 't of Retirement Systems, 121 Wn.2d 52, 70 847 P.2d 440, 449 

(1993). An example of when a "common fund for the benefit of others" 

was created in a case, thus justifying attorney fees, was when plaintiffs 

successfully increased the funds available for the payment of Washington 

state pensions. !d. But here, Ms. Washington neither prevailed nor 

successfully increased common funds benefitting others. Indeed, there is 

no colorable basis to even believe that her case could be certified as a class 

action. 

Third, attorney fees are not appropriate based on the "bad faith" of 

the Director. See Br. of Appellant at 27-28. Ms. Washington cites no case 

law that would support her claim. Moreover, she bases her argument of 

"bad faith" and "misconduct" on nothing more than the Director's 

disagreement with her legal interpretation of RCW 10.92. If this were 

true, the State would act in bad faith every time it defended a lawsuit-an 

untenable and absurd proposition. 

27 



Fourth, there should be no attorney fees under the private attorney 

general doctrine--even if she was correct that she is somehow advancing 

the interests of state of law. See Br. of Appellant at 28. As she explicitly 

concedes in her brief, this theory of attorney fees has been rejected by the 

Washington State Supreme Court in Blue Sky Advocates v. State, 107 

Wn.2d 112, 122, 727 P.2d 644 (1986). !d. Ms. Washington is not entitled 

to attorney fees. 

VI. CONCLUSION 

For the foregoing reasons, the Director respectfully asks this Court 

to affirm the superior court's dismissal of the Complaint for failure and 

inability to join a necessary and indispensable party. 

RESPECTFULLY SUBMITTED this 27th day of April, 2016. 

ROBERT W. FERGUSON 
Attorney General 
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R JUL 'l sips oN 
Assistant Attbrney General 
WSBA No. 45869 
PO Box 40110 
1125 Washington Street SE, 
Olympia WA 98504-0110 
(360) 534-4850 
OlD# 91029 
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Date: July 2, 2015 
Time: 9:30 AM 

STATE OF WASHINGTON 
SKAGIT COUNTY SUPERIOR COURT 

CANDEE WASHINGTON, and all other 
persons similarly situated. 

Plaintiff, 
v. 

Director of Department of Licensing, a 
subdivision of the State of Washington, in 
his/her official capacity and John and/or 
Jane Doe, unidentified Swinomish Tribal 
Police Officers and General Authority 
Police Officer pursuant to RCW 10.92 in 
their official capacity and all tribal officers 
police officers involved in the seizure and 
forfeiture of automobiles owned by non 
Native Americans as individuals, 

Defendant. 

NO. 15-2-00293-0 

DIRECTOR OF DEPARTMENT OF 
LICENSING'S MOTION TO 
DISMISS AND MEMORANDUM 
IN SUPPORT THEREOF 

I. INTRODUCTION 

Plaintiff Candee Washington has filed suit against the Director of the Department of 

Licensing in her official capacity and unnamed Swinomish Tribal Police officers in their 

official capacities. Washington seeks a declaration from the Court that the Swinomish Tribe 

has no jurisdiction over her, an injunction against the Department of Licensing from honoring 

any future tribal court order regarding transfer of title, and for judgment and damages against 

the Director and unnamed tribal police officers. Attachment A (Complaint), pp. 3-4, 7. 

Washington has also filed a Motion for Declaratory Judgment seeking "declaratory judgment 

that the ongoing practice of the Swinomish Tribe Police Department of seizing and forfeiting 

the motor vehicles owned by non-tribal members for violation of the Swinomish Indian 

DIRECTOR OF DEPARTMENT OF 
LICENSING'S MOTION TO DISMISS 

ATTORNEY GENERAL OF W ASIITNGTON 
Licensing & Administrative Law Division 

800 Fifth Avenue, Suite 2000 
Seattle, WA98104 
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Nation's Drug Forfeiture statute violates federal law." Attachment B (Motion for Declaratory 

Judgment and Attorney Fees), pp. 1-2. The Swinomish Tribe is a party needed for a just 

adjudication under Washington Civil Rule (CR) 19. It cannot be joined because of its 

sovereign immunity. In the Tribe's absence, it is against equity and good conscience for the 

action to proceed. This case should therefore be dismissed for failure to join the Swinomish 

Tribe as an indispensable party under CR 19(b) and 12(c). 

II. RELIEF REQUESTED 

Defendant Director of Department of Licensing requests an order dismissing Plaintiffs 

claims for failure to join the Swinomish Tribe as an indispensable party. CR12(b)(7). 

III. FACTS 

Washington in her complaint challenges the authority of the Swinomish Tribal Police 

Department to seize vehicles used in controlled substance violations and the authority of the 

Swinomish Tribal Court to issue civil forfeiture orders regarding those vehicles. Attachment A. 

The Swinomish Tribe Criminal Code contains a forfeiture provision for vehicles used in 

controlled substance violations. Attachment C (Swinomish Criminal Code), pp. 3-4. 

The Department of Licensing transferred title to Washington's vehicle after a licensing 

clerk was presented with a Swinomish Tribe Tribal Court Order Granting Forfeiture regarding 

Washington's vehicle. Attachment A, pp. 9-21. The Tribal Court Order found Washington was 

the registered legal owner for the vehicle and that the vehicle contained occupants who 

unlawfully possessed heroin and its paraphernalia and ordered the vehicle forfeited to the 

Swinomish Indian Tribal Community. Attachment A, pp. 12-13. 

IV. ARGUMENT 

Washington seeks declaratory and injunctive relief regarding the Swinomish Tribe's 

forfeiture process found within its criminal code and the subsequent transfers of vehicle titles 

based on orders issued by the Swinomish Tribal Court. The Swinomish Tribe is an 

indispensable party to any action seeking to challenge application of its criminal code, the 

DIRECTOR OF DEPARTMENT OF 
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authority of its Tribal court, and the enforcement of Tribal orders. The Swinomish Tribe enjoys 

sovereign immunity and cannot be joined to this action. The action should therefore be 

dismissed for failure to join an indispensable party. 

A. Standards Under Civil Rules 12(c) and 19. 

Under CR 12(h)(2), a motion to dismiss for failure to join an indispensable party after an 

answer has been filed may be treated as a motion for judgment on the pleadings under CR 12(c). 

For purposes of the motion, the court accepts the plaintiffs allegations are true, but need not 

accept the plaintiffs interpretation ofthe law. Trumble v. Wasmer, 43 Wn.2d 592, 596, 262 P.2d 

538 (1953). 

Whether a suit should be dismissed because an absent party cannot be joined involves a 

three-step inquiry. Automotive United Trades Organization v. State, 175 Wn.2d 214, 222, 285 

P.3d 52 (2012). First, the court determines whether an absent party is "necessary" for a just 

adjudication under CR 19(a).1 Id. If the answer is yes, the court proceeds to the second step, in 

which it asks whether the non-party can be joined. Id Finally, if joinder is not possible, the court 

weighs the factors outlined in CR 19(b)2 to determine whether, "in equity and good conscience," 

the case should be dismissed because the non-party is "indispensable." Id 

1 Washlngton Civil Rule 19(a) provides: 
(a) Persons to Be Joined if Feasible. A person who is subject to service of process and whose 
joinder will not deprive the court of jurisdiction over the subject matter of the action shall be 
joined as a party in the action if (1) in the person's absence complete relief cannot be according 
among those already parties, or (2) the person claims an interest relating to the subject of the 
action and is so situated that the disposition of the action in his absence may (A) as a practical 
matter impair or impede the person's ability to protect that interest or (B) leave any of the 
persons already parties subject to a substantial risk of incurring double, multiple, or otherwise 
inconsistent obligations by reason of the person's claimed interest. If the person has not been so 
joined, the court shall order that the person be made a party. If the person should join as a 
plaintiff but refuses to do so, the person may be made a defendant, or, in a proper case, an 
involuntary plaintiff. If the joined party objects to venue and the person's joinder would render 
the venue of the action improper, the joined party shall be dismissed from the action. 

2 Washlngton Civil Rule 19(b) provides: 
(b) Determination by Court Whenever Joinder Not Feasible. If a person joinable under (I) 
or (2) of section (a) hereof cannot be made a party, the court shall determine whether in equity 
and good conscience the action should proceed among the parties before it, or should be 
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The party urging dismissal, here the Director, has the burden of persuasion. Id. If it 

appears from an initial appraisal of the fact that there is an unjoined indispensable party, the 

burden shifts to the party whose interests are adverse to the unjoined party to negate this 

conclusion. Id. 

Here, the Swinomish Tribe is necessary for a just adjudication of the claims Washington 

raises in her complaint. It cannot be joined because it is immune from suit in Washington State 

courts. It is indispensable because a judgment rendered in the Tribe's absence will prejudice the 

Tribe, will not be adequate, and Washington has other adequate remedies. Dismissal of 

Washington's complaint is therefore proper. 

B. The Swinomish Tribe Should Be Joined Under CR 19(a). 

A party may be necessary under CR 19(a) in three different ways. First, a party is 

necessary if, in its absence, the court cannot accord complete relief among existing parties. CR 

19(a)(1). Second, the party is necessary if it has an interest in the action and resolving the 

action in its absence may as a practical matter impair or impede his ability to protect that 

interest. CR 19(a)(2)(A). Third, the party is necessary if it has an interest in the action and 

resolving the action in its absence may leave an existing party subject to inconsistent 

obligations because ofthat interest. CR 19(a)(2)(B). 

Washington's requested relief is for a "declaration from [t]his court that the Swinomish 

Tribe has no jurisdiction over the plaintiff' and an injunction against the Department of 

Licensing from "honoring in the future any orders from any tribal court directing it to change 

ownership [of vehicles] in favor of the tribe or tribe's designee unless the tribe can demonstrate 

that the former owner is a Native American." While not stated as a prayer for relief in 

dismissed, the absent person being thus regarded as indispensable. The factors to be considered 
by the court include: (1) to what extent a judgment rendered in the person's absence might be 
prejudicial to the prson or those already parties; (2) the extent to which, by protective provisions 
in the judgment, by the shaping of relief, or other measures, the prejudice can be lessened or 
avoided; (3) whether a judgment rendered in the person's absence will be adequate; (4) whether 
the plaintiff will have an adequate remedy if the action is dismissed for nonjoinder. 
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Washington's complaint, her pending motion for declaratory judgment seeks "declaratory 

judgment that the ongoing practice of the Swinomish Tribe Police Department of seizing and 

forfeiting the motor vehicles owned by non-tribal members for violation of the Swinomish 

Indian Nation's Drug Forfeiture statute violates federal law." Attachment B, pp.1-2. 

Washington's requested relief, on its face, seeks orders against the Swinomish Tribe and in the 

Tribe's absence, the Court cannot afford complete relief. CR 19(a)(l). An injunction solely 

against the unnamed tribal police officers and the Director, would not bind the Tribe. City of 

Seattle v. Fontanilla, 128 Wn.2d 492, 503, 909 P.2d 1294 (1996) Gudgment does not bind a 

non-party except in certain limited circumstances). The Tribe is therefore a necessary party 

under CR 19(a). 

In addition, the Swinomish Tribe is a necessary party within the meaning of Rule 

19(a)(2) because it has an interest in the subject of this suit. To decide whether this rule is met, 

the court determines whether the absent party claims a legally protected interest in the action 

and whether the absent party's ability to protect that interest will be impaired or impeded. 

Wilbur v. Locke, 423 F.3d 1101 (9th Cir. 2005), abrogated on other grounds by Levin v. 

Commerce Energy, Inc., 130 S.Ct. 2323 (2010).3 The absent party's interest must be 

"sufficiently weighty." AUTO, 175 Wn.2d at 224 (Indian tribes' interest in receiving payments 

in accordance with State fuel tax compacts were legally protected interest making tribes 

necessary parties). 

The Tribe, as a sovereign government, has an interest in the application of its criminal 

code and the conduct of its Tribal Court. Confederated Tribes of the Chehalis Indian 

Reservation v. Lujan, 928 F.2d 1496, 1498 (9th Cir. 1991) (Quinault Nation had an interest in 

litigation challenging its governing authority within the Quinault Reservation). Adjudicating 

3 Though federal decisions interpreting the federal counterparts of Washington rules are not binding on 
Washington courts, Washington courts treat them as persuasive authority. Young v. Key Pharmaceuticals, Inc., 
112 Wn.2d 216, 226, 770 P.2d 182, 188 (1989). 

DIRECTOR OF DEPARTMENT OF 
LICENSING'S MOTION TO DISMISS 

5 ATTORNEY GENERAL OF WASHINGTON 
Licensing & Administrative Law Division 

800 Fifth A venue, Suite 2000 
Seattle, WA98104 

(206) 464-7676 



Appendix A 
006

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Washington's asserted claims without the Tribe would "impair or impede" those interests and 

the Tribe's interests are not otherwise adequately represented in the suit. See CR 19(a)(2)(A). 

The Director, who is simply charged with administering the laws relating to the issuance of 

vehicle titles and registrations, see RCW 46.01.030(1), is not in a position to represent the 

Tribe's interests in the exercise of its sovereign powers. This conclusion is consistent with the 

holding in AUTO where the Court held the State cannot adequately represent the tribes as the 

State "lays no claim to a special trust relationship with the Indian tribes." 175 Wn. 2d at 225. 

The only other defendants are unnamed individual tribal police officers and are similarly not a 

position to represent the Tribe's interests in the issuance and enforceability of tribal court 

orders. As such, the Tribe is a necessary party to this dispute. 

c. The Swinomish Tribe Cannot Be Joined Because of Its Sovereign Immunity. 

Although the Swinomish Tribe is a required party to this action, joinder of the Tribe is 

not feasible because it is immune from suit and cannot be joined. Equal Empt' Opportunity 

Comm'n v. Peabody W Coal Co., 400 F.3d 774, 780-81 (9th Cir. 2005) Goinder is not feasible 

when tribal sovereign immunity applies.). Indian tribes are immune from lawsuits or court 

process in the absence of congressional abrogation or waiver. Wright v. Colville Tribal 

Enterprise Corp., 159 Wn.2d 108, 112, 147 P.3d 1274 (2006). This immunity also protects 

tribal officials acting with the scope of their valid authority. Id Under the doctrine of Ex Parte 

Young, tribal immunity does not bar a suit for prospective non-monetary relief against tribal 

officers allegedly acting in violation of federal law. Burlington N R.R. Co. v. Blaclifeet Tribe, 

924 F.2d 899, 901 (9th Cir. 1991), overruled on other grounds by Big Horn Cnty. Elec. Coop., 

Inc. v. Adams, 219 F.3d 944, 953 (9th Cir. 2000); see also Yakama Indian Nation v. Locke, 176 

F.3d 467, 469 (91
h Cir. 1999) (holding plaintiffs claim for damages against state governor in 

his official capacity was barred by the Eleventh Amendment because any such judgment would 

run against the State's treasury). 
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In an apparent attempt to avoid an assertion of sovereign immunity by the Tribe, 

Washington has listed as defendants tribal police officers in their official capacity. Those 

officers have neither been identified nor served.4 However, to succeed under an Ex parte 

Young rationale, a plaintiff must name officials that are responsible for the ongoing 

implementation of the allegedly unlawful practice-the named officials must have "the 

requisite enforcement connection to the challenged law for the Ex Parte Young exception to 

apply." Burlington N & Santa Fe Ry. Co. v. Vaughn, 509 F.3d 1085, 1092 (9th Cir. 2007) 

(internal citation omitted) (holding tribal official allegedly responsible for administering and 

collecting a challenged tax was not immune from suit seeking deClaratory and injunctive relief; 

but, claim against tribal official who was not responsible for enforcing the tax was barred by 

tribal sovereign immunity); see also Yakama Indian Nation, 176 F.3d at 469 (holding Indian 

tribe could not seek injunction against state governor pursuant to Ex Parte Young exception to 

Eleventh Amendment immunity inasmuch as Governor lacked requisite connection to activity 

sought to be enjoined). Otherwise, the lawsuit is in reality just a suit against the Tribe and 

barred by sovereign immunity. See Yakama Indian Nation, 176 F.3d at 469. 

Here, the relief sought by Washington would, on its face, operate against the 

Swinomish Tribe and the Swinomish Tribe Police Department.5 See Attachments A and B. The 

complaint contains no allegations that the unnamed tribal police officers acting in their official 

capacity either have authority over the contents of the Swinomish Tribe's criminal code or are 

charged with operating the Swinomish Tribe Tribal Court. The officers have no authority over 

forfeitures or other permanent deprivations of property, the Tribal Court does, and the 

unnamed police officers cannot represent the court which is a separate arm of the tribal 

4 There is no indication on the court docket that any defendant other than the Director has filed a notice 
of appearance in this matter. 

5According to the Swinomish Tribe's website, the Swinomish Tribe Police Department is an arm of the 
tribal govermnent that reports directly to a committee of the Tribe's governing body. http://www.swinomish­
nsn.gov/govemment/tribal-administration.aspx. A printout of the Tribe's website is attached hereto as 
Attachment D. 
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government.6 Rather, the unnamed tribal officers are simply a substitute for the Swinomish 

Tribe against which most of the requested relief would purportedly operate and which cannot 

be joined because of its sovereign immunity. 

D. The Swinomish Tribe is "Indispensable" Under CR 19(b ), and this Case Should be 
Dismissed. 

6 Because the Tribe is a required party who cannot be joined because of its sovereign 

7 immunity, this Court must determine "whether in equity and good conscience, the action 

8 should proceed among the existing parties before it, or should be dismissed, the absent person 

9 thus being thus regarded as indispensable." CR 19(b ). The doctrine of indispensability "favors 

10 judicial economy by avoiding redundant proceedings, safeguards judicial dignity by avoiding 

11 inconsistent decrees, and preserves the rights of absentees to be heard in controversies 

12 affecting their rights." AUTO, 175 Wn.2d at 227. 

13 Rule 19 requires the Court to weigh four factors in determining whether the Tribe is 

14 indispensable in this case. Those factors are: (1) the prejudice to the absent Tribe; (2) whether 

15 the Court could shape any relief granted to reduce any prejudice; (3) whether an adequate 

16 remedy can be awarded without the absent Tribe; and (4) whether there exists an adequate 

17 remedy if the action is dismissed for nonjoinder. CR 19(b)(l)-(4); see also AUTO, 175 Wn.2d 

18 at 233 ("[C]ourts must carefully consider the circumstances of each case in balancing prejudice 

19 to the absentee's interest against the plaintiffs interest in adjudicating the dispute."). 

20 
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1. Adjudication would be prejudicial to the Swinomish Tribe and the 
prejudice cannot be reduced by protective provisions in the judgment. 

The first factor considers the extent to which a judgment rendered in the Tribe's 

absence might prejudice the Tribes or the existing parties. CR 19(b )(1 ). In evaluating this 

factor, the Court in AUTO accorded heavy weight to the tribe's' sovereign status and their self-

governance as "respect for the inherent autonomy Indian tribes enjoy has been particularly 
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enduring." AUTO, 175 Wn.2d at 229-30 (internal citation omitted). As discussed above, there 

is not just a possibility the Tribe will be prejudiced, but a likelihood of it. Adjudicating 

Washington's requested relief in the absence of the Tribe impairs the Tribe's interests in the 

application of its criminal code and the conduct of its Tribal Court in particular because the 

relief, on its face, seeks to bind the Tribe. 

The second factor considers the extent to which any prejudice could be lessened or 

avoided by protective provisions in the judgment, shaping the relief, or other measures. CR 

19(b)(2). Washington's complaint suggests no way in which such prejudice could be lessened 

or avoided under CR 19(b)(2). The relief Washington requests requests-an order that 

Swinomish Tribe has no jurisdiction over her and prohibiting the Department of Licensing 

from transferring title pursuant to a tribal court order-is uncompromising. In AUTO, the 

plaintiff proposed joining the tribal officials who signed or enforced fuel tax compacts as a 

prejudice-lessening measure. AUTO, 175 Wn.2d at 232. But there, as here, that argument was 

unpersuasive because "the real party in interest, in a suit against those tribal officers in their 

official capacities, is the tribe itself-which is immune." Id. The prejudice to the interests of 

the Tribe cannot be mitigated by crafting protective provisions into the relief sought by 

Washington. Consideration ofthe factors in CR19(b)(l) and (2) favor dismissal. 

2. Adequate judgment cannot be rendered in the Swinomish Tribe's absence. 

The third factor, "whether a judgment rendered in the [party's] absence would be 

adequate," also favors dismissal. CR 19(b)(3). The intent of the analysis under this factor is not 

to examine the adequacy of the judgment from the point of the view of the plaintiff but to 

determine whether a judgment would comport with "the interest of the courts and public in 

complete, consistent, and efficient settlement of controversies." Provident Tradesmens Bank & 

Trust Co. v. Patterson, 390 U.S. 102, 11, 88 S.Ct. 733 (1968) (analyzing identical provision in 

Federal Rule of Civil Procedure 19). 
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In Mudarri v. State, the court held that this factor was dispositive of an Indian tribe 

being an indispensable party. Mudarri v. State, 147 Wn. App. 590, 606, 196 P.3d 153 (2008). 

The court held that "Tribe's sovereignty renders it uniquely immune to a private lawsuit 

without its consent, and the Tribe has not consented to Mudarri's lawsuit. In the Tribe's 

absence, the trial court cannot render a judgment on Mudarri's challenges to the State-Tribe 

Compact; thus, the trial court cannot adequately address these claims." Id. Here, the same is 

true. The requested relief seeking to bind the Tribe cannot be rendered in the Tribe's absence 

and dismissal is proper. 

3. An alternative forum is available. 

The fourth factor, "whether a plaintiff will have an adequate remedy if the action is 

dismissed for nonjoiner" also favors dismissal. CR 19(b)(4). This factor "indicates that the 

court should consider whether there is any assurance that the plaintiff, if dismissed, could sue 

effectively in another forum where better joinder would be possible." AUTO, 175 Wn.2d at 

233, quoting Fed. R. Civ. P. 19 advisory committee note. Washington has other forums for 

airing her disagreement with the tribal court order forfeiting her vehicle: tribal court and the 

federal court. Washington could have challenged the forfeiture proceeding while it was 

pending in tribal court but apparently chose not to. Attachment C, pp. 4-5. 

In addition, the question of whether a tribal court has exceeded the lawful limits of its 

jurisdiction is a federal question under 28 U.S.C. § 1331. Nat'! Farmers Union Ins. Cos. v. 

Crow Tribe, 471 U.S. 845, 852-53 (1985). Tribal officials, including tribal court judges, may 

be sued in federal court for prospective injunctive relief under the doctrine of Ex parte Young. 

E.g., Michigan v. Bay Mills Indian Cmty., 134 S. Ct. 2024, 2035 (2014) ("analogizing to Ex 

parte Young, 209 U.S. 123 (1908), tribal immunity does not bar such a suit for injunctive relief 

against individuals, including tribal officers, responsible for unlawful conduct"); Salt River 

Project Agric. Improvement & Power Dist. v. Lee, 672 F.3d 1176 (9th Cir. 2012) (tribal 

officials); Crowe & Dunlevy, P.C. v. Stidham, 640 F.3d 1140, 1154-56 (lOth Cir. 2011) (tribal 
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court judge). It is possible Washington could go to federal court to enjoin the tribal court from 

exercising jurisdiction over her and her vehicle, or she could seek a declaratory judgment 

against tribal officials that the tribal forfeiture law is unenforceable against her. 

Even if there were not an alternative forum, this factor is all but foreclosed as a 

consideration when the absent party exercises sovereign immunity. Skokomish Indian Tribe v. 

Goldmark, 994 F. Supp. 2d 1168 (2014); see also Mudarri, 147 Wn. App. at 606 (Although an 

indispensable party's sovereign immunity may leave a party with no forum for its claims, the 

lack of an alternative forum does not automatically prevent dismissal based on the inability to 

join an indispensable party that has not waived its sovereign immunity); but see AUTO, 175 

Wn.2d at 233 ("An absentee's sovereign immunity need not trump all countervailing 

considerations to require automatic dismissal. Instead, courts must carefully consider the 

circumstances of each case in balancing prejudice to the absentee's interest against the 

plaintiff's interest in adjudicating the dispute."). Consideration of the factor in CR19(b)(4) 

favors dismissal. 

V. CONCLUSION 

Washington seeks relief that affects legal rights that the Swinomish Tribe claims to 

have. The tribe cannot be joined in this lawsuit because of its sovereign immunity. Equity and 

good conscience require that this action be dismissed for failure to join an indispensable party. 

CR 19(b). 

DATED June 4, 2015. 
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PROOF OF SERVICE 

I, Katie Moceri, certify that I served a copy of Note for Calendar, Director of 

Department of Licensing's Motion to Dismiss, Attachments A-D, and Proposed Order on 

all parties or their counsel.ofrecord on the date below as follows: 

US Mail Postage Prepaid and email 

WILLIAM JOHNSTON 
POBOX953 
BELLINGHAM, WA 98227-0953 
wjtj47@gmail.com 

ABC/Legal Messenger 

CIVIL MOTIONS JUDGE 
SKAGIT COUNTY SUPERIOR COURT 
SKAGIT COUNTY COURTHOUSE 
205 W KINCAID STREET ROOM 202 
MOUNT VERNON, W A 98273-4225 

Filed via ABC with (excluding proposed order) 

MAVIS BETZ, CLERK 
SKAGIT COUNTY SUPERIOR COURT 
SKAGIT COUNTY COURTHOUSE 
205 W KINCAID STREET ROOM 202 
MOUNT VERNON, WA 98273-4225 

I certify under penalty of perjury under the laws of the state of Washington that the 

foregoing is true and correct. 

DATED this 4th day of June 2015 at Seattle, W A. 

Katie Moceri, Legal Assistant 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

FOR SKAGIT COUNTY 

CANDEE WASHINGTON, and ) 
all other persons similarly ) 
situated, ) 

) 
Plaintiff, ) 

) 

vs ) 
) 

Director of the Department of ) 
Licensing, ) 

a subdivision of the State of ) 
Washington, in his/her official ) 
Capacity and John and/or) 
Jane Doe, unidentified Swinomish) 
Tribal Police Officers and General ) 
Authority Police Officers pursuant) 
To RCW 10.92 in their official , ) 
capacity and all tribal officers) 
police officers involved in the) 
seizure and forfeiture of) 
automobiles owned by non) 
Native Americans as individuals) 

) 
) 

Defendants. ) 
_____________________ ) 

No. 15 2 
CLASS ACTION 

COMPLAINT FOR DECLARATORY AND 
INJUNCTIVE RELIEF AND 
FOR DAMAGES, ATTORNEY FEES 
AND FOR CERTIFICATION OF 
CLASS ACTION AND FOR 
APPOINTMENT OF CLASS ACTION 
COUNSEL 

0 

COMES NOW the plaintiff, CANDEE WASHINGTON by and through her 

attorney, WILLIAM JOHNSTON, and for her cause of action against the 

defendant Director of the DEPARTMENT OF LICENSING, a subdivision of the 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE 
RELIEF AND FOR DAMAGES, ATTORNEY FEES 
AND FOR C::ERTIFICATION OF CLASS ACTION AND 
FOR APPOINTMENT OF CLASS ACTION COUNSEL 

William Johnston 
Attorney at Law 

PO Box 953 
Bellingham, Washington 98227 

Phone: 360-676-1931 
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State of Washington in his/her official capacity as and JOHN AND/OR JANE 

DOE, unidentified Swinomish Tribal Police Officers in their official capacity as 

Washington State General Authority Police Officers qualified under RCW 

10.92 and JOHN AND/OR JANE RO all other tribal police officers of all of the 

Indians tribes in Washington involved in the seizure and forfeiture of 

automobiles owned by non Native Americans as individuals, and alleges as 

follows: 

FACTS 

1. The plaintiff CANDEE WASHINGTON is an adult resident of the 

State of Washington who resides in Mount Vernon? Washington. 

2. John or Jane Doe is the Director of the Department of Licensing 

which is a subdivision of the State of Washington; all actions 

alleged to have been committed by the Department were 

undertaken under color of state law; all actions undertaken by John 

or Jane Doe were undertaken in his/her official capacity as Director 

of the Department of Licensing. 

3. Plaintiff is the owner of a 2007 Nissan Armada, 

VIN: 5N 1AA08A17N 708457. 

4. On or about February 14, 2015, Swinomish Police Officers seized 

for forfeiture plaintiff's vehicle, a 2007 Nissan Armada, VIN: 

SN 1AA08A17N708457, at the Swinomish Casino on Route 20 in 

Skagit County, Washington. 

5. Candee Washington is not a Native American. 

6. Upon information and belief, plaintiff alleges the following is the 

practice of the Washington State Department of Licensing with 

respect to the change of ownership of vehicles in Washington State. 

First, Washington State law states that the ownership of a motor 

vehicle is evidenced exclusively and only by the person or legal 

entity designated in the official Certificate of Ownership. In this 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE 
RELIEF AND FOR DAMAGES,ATIORNEY FEES 
AND FOR CERTIFICATION OF CLASS ACTION AND 
FOR APPOINTMENT OF CLASS ACTION COUNSEL ..,. ~ 

William Johnston 
Attorney at Law 

PO Box953 
Bellingham, Washington 98227 

Phone: 360-676-1931 
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case, and plaintiff believes this to be the case in the past with 

respect to forfeitures of motor vehicles owned by Washingtonians 

who are not Native American, the change of Certificates of 

Ownership is accomplished by the Indian tribes in the following 

manner. The Native American Tribe sends an official forfeiture. 

order from its tribal court stripping the registered owner, Native 

American and non Native American alike, of her ownership of the 

particular motor vehicle to the Department of Licensing and then in 

response thereto, the Department of Licensing issues a new 

Certificate of Ownership in favor of the particular tribe, designating 

the tribe as the new registered owner. This new certificate of title 

is thereafter signed over by the tribe to the highest bidder at a cash 

auction sale or transferred to the tribe and used by its tribal police. 

7. This practice of the Department of Licensing is illustrated by 

Appendix 1 which are documents which show that the Swinomish 

Nation forfeited plaintiff's 2007 Nissan Armada, 

VIN: 5N 1AA08A17N708457 to itself. This was accomplished by 

presentation of the Swinomish Tribal Court's forfeiture order to the 

Department of Licensing which a new Certificate of Ownership 

designating the Swinomish Tribe as the lawful and official owner of 

the 2007 Nissan Armada, VIN: 5N 1AA08A17N708457. This was 

accomplished in violation of the protocols of the Department of 

Licensing, which do not authorize transfer of ownership based upon 

presentation of an Indian court order of forfeiture. 

8. Plaintiff alleges that the Swinomish Nation has no authority to 

adjudicate her ownership of private property in Swinomish Tribal 

Court and is in conflict with A-1 Contractors v. Strate 528 US 438 

(1997) and Miner Electric Inc. v. Muscogee (Creek) Nation, 505 F3d 

1007 (10th Cir. 2007). 

9. For this reason, plaintiff seeks a declaration from his court that the 

Swinomish Nation has no jurisdiction over the plaintiff and further 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE 
RELIEF AND FOR DAMAGES, ATTORNEY FEES 
AND FOR CERTIFICATION OF CLASS ACTION AND 
FOR APPOINTMENT OF CLASS ACTION COUNSEL - J 

William Johnston 
Attorney at Law 

PO Box953 
Bellingham, Washington 98227 

Phone: 360-676-1931 
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to enjoin the Department of Licensing from honoring in the future 

any orders from any tribal court directing it to change ownership 

and issue new certificates of ownership for vehicles in favor of the 

tribe or the tribe's designee unless the tribe can demonstrate that 

the former owner is a Native American. 

10. 42 USC 1983 et seq. makes unlawful any deprivation of civil rights 

under color of state law. Plaintiff's due process rights under the 

United States and Washington Constitutions were violated by the 

forfeiture prosecution of the Swinomish Nation and the Department 

of Licensing's cooperation to effectuate the illegal tribal order of 

forfeiture which the Department of Licensing relied upon to change 

the Certificate of Ownership document. 

11. Plaintiff alleges that the State of Washington through its agents 

the Department of Licensing violated plaintiff's and other non tribal 

persons' constitutional rights to private property and right to due 

process of law by its cooperation with the illegal actions of the 

Swinomish Tribal Court and other tribal courts by permitting Indian 

tribes to change Certificates of Ownership based upon orders of 

forfeiture issued by Indian court. 

12.JOHN AND/OR JANE DOE are individuals whose identity is presently 

unknown but who will be identified are Swinomish tribal police 

officers and general authority Washington law enforcement officers. 

13. The Swinomish Indian Nation has qualified all of its tribal police as 

General Authority Washington State Police Officers pursuant to 

RCW 10.92. 

14. At all times pertinent herein, JOHN AND/OR JANE DOE acted as 

General Authority Washington State Police Officers pursuant to 

RCW 10.92; all actions alleged to have been committed by the 

JOHN AND/OR JANE DOE officers were undertaken under color of 

state law. 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE 
RELIEF AND FOR DAMAGES, ATTORNEY FEES 
AND FOR CERTIFICATION OF CLASS ACTION AND 
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William Johnston 
Attorney at Law 
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Bellingham, Washington 98227 

Phone: 360-676-1931 



Attachment A 
Page 5 of 21

Appendix A 
018

15. 42 USC 1983 et seq. makes unlawful any deprivation of civil rights 

under color of state law. Plaintiff's due process rights under the 

United States and Washington Constitutions were violated by the 

actions of JOHN AND/OR JANE DOE Swinomish Police Officers in 

their seizure and forfeiture of plaintiff's 2007 Nissan Armada and by 

the Department of Licensing's cooperation with this illegal activity 

by not enforcing their own protocols, which forbid transfer of 

Certificate of Ownership by virtue of a tribal court order of 

forfeiture, thus aiding and abetting the illegal forfeiture prosecution 

of the Swinomish Nation, all of which is in violation of the rights of 

the plaintiff under the laws and Constitution of the United States 

and the State of Washington. 

16. At the time of the seizure and forfeiture of the 2007 Nissan 

Armada, VIN:SN1AAOSA17N708457, said Swinomish JOHN 

AND/OR JANE DOE officers were acting under color of state law and 

as General Authority Washington State Police Officers and by their 

seizure and forfeiture of said 2007 Nissan Armada, 

VIN:SN1AAOSA17N708457, said officers converted plaintiff's private 

property in violation of the 5th and 14th amendments of the 

Constitution of the United States; said officers also violated violated 

plaintiff's right under 42 USC 1983. 

17. At the times of the seizure and forfeiture of the 2007 Nissan 

Armada, VIN: SN 1AA08A17 N708457, said officers were acting 

beyond any authority they have as Swinomish tribal police officers 

and thus are liable as individuals for their tortious conduct. 

18. As individuals said Swinomish tribal officers were acting under 

color of Washington State law and are thus liable as individuals for 

damages under 42 USC 1983, including punitive damages. 

CLASS ACTION 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE 
RELIEF AND FOR DAMAGES, ATTORNEY FEES 
AND FOR CERTIFICATION OF CLASS ACTION AND / 
FOR APPOINTMENT OF CLASS ACTION COUNSEL ... V 

William Johnston 
Attorney at Law 

PO Box 953 
Bellingham, Washington 98227 

Phone: 360-676-1931 
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19.That upon information and belief, plaintiff Washington believes that 

numerous other individuals, all non Native American, not identified 

as of yet, were also the subject of seizure and forfeiture of their 

automobiles by numerous other (besides the tribal officers of the 

Swinomish Tribal Officers, who are unique among tribal police 

officers in the State of Washington, who have obtained authority as 

general authority Washington police officers pursuant to RCW 10. 

92) tribal police officers of other Indian tribes in the State of 

Washington in violation of the laws and constitutions of the United 

States and the State of Washington and in violation of 42 USC 

1983. 

20.That upon information and belief, plaintiff Washington believes that 

said Indian Tribes after their illegal seizure and forfeiture of said 

persons' motor vehicles conspired to obtain new Certificates of 

Ownership from the Washington State Department of Licensing 

even though Washington state law and the protocols of the 

Department of Licensing forbid such changes of Certificates of 

Ownerships. In this way, said Indian tribes are able to sell said 

automobiles and profit from their illegal actions. 

21. That John Does (1-1000) are the unidentified persons whose cars 

have been forfeited by said Indian tribes in Washington and whose 

Certificates of Ownership changed by the Department of Licensing. 

22. That plaintiff seeks authorization to proceed as a Class Action to 

identify these individuals whose motor vehicles have been forfeited 

by Indian Tribes in Washington so that they can seek a similar 

claim for damages as asserted by plaintiff Washington. 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE 
RELIEF AND FOR DAMAGES, ATTORNEY FEES 
AND FOR CERTIFICATION OF CLASS ACTION AND 
FOR APPOINTMENT OF CLASS ACTION COUNSEL - t, 

William Johnston 
Attorney at Law 

PO Box 953 
Bellingham, Washington 98227 

Phone: 360-676-1931 
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24. That plaintiff Washington and other persons not yet identified also 

seek declaratory judgment, injunctive relief and damages including 

punitive damages and attorney fees against the Washington State 

Department of Licensing, enjoining them and preventing them from 

changing Certificates of Ownership of non native Americans based 

upon any tribal court orders of forfeiture of motor vehicles owned by 

non Native Americans 

WHERFORE, plaintiff Candee Washington prays for the following relief: 

1. For judgment against the defendant Director of the Department of 

Licensing for every Certificate of Ownership, which said Department of 

Licensing, changed based upon presentation of an Indian order of forfeiture 

of an automobile owned by a non Native American. 

2. For judgment against any and all JOHN/OR JANE DOE tribal police 

officers for cars seized and forfeited by the Swinomish Indian Nation and its 

tribal police officers who are also general authority Washington State police 

officers pursuant to RCW 10.92 and for damages, attorney fees and costs 

pursuant to 42 USC 1983 and 42 USC 1988 including punitive damages. 

3. For judgment against any and all JOHN/OR JANE RO tribal police 

officers of all other Indian Tribes in the State of Washington who seized and 

forfeited automobiles owned by non Native Americans as individuals. 

4. For an order from this court certifying as a class two groups: 

Group One consisting of all those persons, like Plaintiff Candee 

Washington, who had their automobiles seized and forfeited by tribal police 

officers of the Swinomish Nation, who are also general authority law 

enforcement officers of the State of Washington, who participate in the 

seizure and forfeiture of their automobiles and as a result thereof had the 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE 
RELIEF AND FOR DAMAGES, ATTORNEY FEES 
AND FOR CERTIFICATION OF CLASS ACTION AND 
FOR APPOINTMENT OF CLASS ACTION COUNSEL -1 

William johnston 
Attorney at Law 

PO Box953 
Bellingham, Washington 98227 

Phone: 360-676-1931 



Attachment A 
Page 8 of 21

Appendix A 
021

Certificates of Ownership changed by the Department of Licensing to 

another person or entity; 

Group Two consisting of all those persons who had their automobiles 

seized and forfeited by tribal police officers of all other Indians tribes who 

participate in the seizure and forfeiture of their automobiles and as a result 

thereof had the Certificates of Ownership changed by the Department of 

Licensing to another person or entity; 

5. For an order from this court appointing this counsel for plaintiff as 

counsel to represent the class created by this lawsuit and to identify these 

members of the class and to pursue legal remedies available to them for 

damages in this lawsuit. 

6. For an order awarding attorney fees and costs and for such other 

relief as the court deems just and proper. 

·"2..~~ 
Dated this day of February, 2015 

w~~ 
William Johnston WSB 6113 
Attorney for Candee Washington 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE 
RELIEF AND FOR DAMAGES, ATTORNEY FEES 
AND FOR CERTIFICATION OF CLASS ACTION AND 
FOR APPOINTMENT OF CLASS ACTION COUNSEL .. !J 

William Johnston 
Attorney at Law 

PO Box 953 
Bellingham, Washington 98227 

Phone: 360-676-1931 
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.--· 
STATE OF WASHINGTON 

DEPARTMENT OF LICENSING 
PO Box 9038 • Olympia, Washington 98507-9038 

Vehicle Title Application/Registration Certificate 

IHimmmiiiiiiiiiiiW~ 
06/24/2014 1417529120216755 

License plate I Plate issue date J Tab no l Aeg expiration I Value code I Year I Mo reg I Mo gwt I Po;r 
105350 06/2014 EXEMPT 34950 2007 

Modelyear I Make Salies/Body I Model I BT I Vehicle identification (VIN)/Serial no I Res co I ?rev plate 

2007 NISS ARM4D AR UT 5N1AA08A 17N708457 29 
Seats I Gross weight Gwt start I Gwtexp I Fleet I Equipment number I PrevTitle 

0 
Brands: 

0 
'-I 
..... -~ 

Comment: ..... 

105350 
Use 
EX 

Scale wt 

5327 I Prev st 
CA 

USE TAX WAIVED (G)- EXCISE EXEMPT NATIVE AMERICAN- C0{;9R-BlACK- DISPLAY TAB ON BACK LICENSE 
PLATE ONLY- FRONT PLATE IS STILL REQUIRED. 

Mileage 180000 A 

Registered owner 

SITC POUCE DEPT 
17353 RESERVATION RD 
LA CONNER WA 98257 

....... 
~ 

('.,.) 

~alowner 

V1 

~ 
V1 
<.0 

I certify that the information contained hereon is accurate and complete. 

~· L.d ~"-"'"'"'' 
~ ::J?/(;;)·~ this~dayot ~c~\u.luL~_.JL. 

FILING 
SUBAGENT 
LOCAL FEE 
UCENSESRVC 
GWTIVWTFEE 
QUICK TITLE 

RPT ID: ATITPR-1 
Vehicle Title (RI10/t2}E 

T0-42~1 (RI1n2) Paoo 1 o12 

$7.00 
$12.00 

$0.75 

TBDFEE 0 
RTAEXCISE 
USE TAX 
OTHER 
DONOR AWARENESS 
STATE PARKS 

$42.50 

Validation code 28291202141750624140077021675 

This document is not proof of ownership. 

CHECK 
CASH 
TOTAL FEES 

ORIGINAL 

$62.25 
$62.25 
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THIS DOCUMENT IS NOT PROOF OF LEGAL OWNERSHIP 

When validated, this document is your Washington registration certificate or permit and is evidence of the application filed 
and statutory tees paid. The original registration must be carried In the vehicle or vessel for which it was issued, or in the 
towing unit, or on the operator.for personal motorized devices (off road vehicles, snowmobiles and jet skis). Registrations 
must be signed by the registered owner(s). 

NOTE: Rental vehicles are exempt from carrying the original. Ref. WAC 30S-96A-180 

Any person who shall knowingly make any false statement of a material fact on this document shall be guilty of a f~lony which is punishable 
by a fine or imprisonment or both. (RCW 46.12.210) 

Change of address: Registered owners may submit a change of address online at www.lntemetTabs.wa.gov or at any vehicle/vessel 
ficensing offJCe. There is no fee for this service; however, there is a fee for a new registration certificate. Washington State primary residence 
street address (for an individual) or Washington State principal place of business address (for a business) is required on your vehide record 
per state rule. In addition to the physical addtess, vehicle owners may add an optional mailing address to the record. (WAC 308.56A.030) 

Report of sale: Vehicle and vessel owners releasing interest must submit a report of sale to the Department of Ucensing, county auditor, or 
vehicle licensing subagent Within five (5) days of sale or release (excluding Saturdays, Sundays, and state or federal holidays). Reports of sale , 
must include the date of sale, vehicle license plate (or vessel registration) number. vehicle identification number (or vessel hull identification 
number), names and addresses of both the seller and buyer, and sale price, You may submit a report of sale at wwwJntemetTabs. wa.gov 
(at no fee), OR at any vehiclefvessellicensing office (for a fee). {RCW 46.12.101(1), RCW 46.12.102, WAC 308-56A·525) 

Federal odometer taw: The Federal Truth in Mileage Act of 1986 reQuires sellers of motor vehicles less than ten (10) years old to 
complete an odometer discloSure statement upon transfer of ownership, unless the vehic!e is specifically exempt from odometer disclosure 
requirements. Exemptions are (1) Vehicles 1 0 years old and older; (2) non-powered vehicles and snowmobUes; (3) vehicles with a declared 
gross weight over 16,000 pounds; {4) vehicles sold directly by a manufacturer to a federal agency; (5) new vehicles before their first retail 
sale. (ACW 46.12.124, WAC 308-SSA-640) 

Washington's auto repair law (which applies to almost all repairs) entitles customers to: (1) A written estimate for repairs which will 
-- cost more than one hundred dollars ($100), unless waived or absent face-to-face contact (see item 4 below). (2) Return or inspection of 

an replaced parts, if requested at time of repair authorization. (3) Authorize orally or in writing any repairs which exceed the estimated 
total presales tax cost by more than ten percent (10"/o). (4) Authorize any repairs orally or in writing if your vehicle is left with the repair 
faciHty without face-to-faca contact between you and the repair facility personnel. (5) A copy of the invoice, usting all work done and 
parts supJ)lied. The repair facility must post a slgn notifying customers of their rights, and cannot put a lien against or keep your vehicle 
unless a written estimate was given and they have complied with the rest of the Consumer Protection Act The Attorney General's office 
accepts auto repair complaints at www.atg.wa.gov/consumer. (RCW 46.71) 

Farm use class: To qualify for reduced gross weight license fees. a vehicle must be used exclusively for transportation of farm or aquaculture 
products and/or supplies. (RCW 46.16.090) 

The undersigned hereby transfers to the bearer all rights to fees paid for declared gross weight as shown on this form. 

Signature to transfer Gross Weight Ucense _________________________ _ 

NOTE: To transfer the Gross Wei ht Ucense the credit must be at least $15.00. 

For more information about titling and licensing, call any Washington county auditor or any vehicle/vessel licensing office, or visit 
our website at www.dol.wa.gov. 

This document is not proof of legal ownership 

Public disclosure statutes may compel the release of certain informMion contained on this. document. 

Vessel owners only: 
How has the vessel r~lstration changed? 
In the lower left comer IS a "mini registration• that can be cut out, 
signed, and carried as proof of registration. The full sheet can also 
be signed and used as proof of ~istration. 8oth the full sheet and 
the mini registration need to be signed for them to be valid. 

What do 1 do With them? 
You can carry one in the towing vehicle and the other on the 
vessel. 

Do I have to cut out the mini registration? 
No, you can keep it as one sheet But it must be carried on the vessel 
and made available to law enforcement when requested. 

Can I laminate the mini registration? 
Yes, but only after it has beei'l signed by the registered owner(s). You 
can sign it on the back. (See signature lines to the right of this text). 

""' 1 • ... . ..,. .... 

X 
Signature of regist9r$CI owner 

X 
S'1g113tum of registered owner 

We are commint!Jd to providing equal access to our services. 
TD·<Z0.601 (R/1/12} f'llge2ol2 If you need accommodation. please caJT {360) 902-3600 or TTY (360) 664·CJ116. 
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_ ~~ lWII!IIiTDII mi'E DlPAmlm OF 

C& LICENSING Vehicle Certificate of Ownership (Title) Application 
Fees 

Plate ot TI'O Rling 

Scale weigllt 

RTA excise tax 

Sble License 

Special options 

OOAv 
0 NRM 0 Bonded 0 Non·roadworthy 

0 Native~ 0 Regotty 0----
0 Joint tenan1s with rights of :survivOIShlp 

\Vash ng~t:"·t1 St3tc prnntlry rc~;fdpnce str'?Ft adc:;ess 
or V/ashinqton Stiitf! nrincipa piPer: ol bus,nP~;& 
st~er;~ Jdd-~ss ;c. ;-r·quired On :nt: ~:~'11cic r~cord 
For exce~:.t1ons to ~his n:k~ see term TlJ .. -:-12C-GO~. 

0 USE TAX EXEMPT: Private automobile was purcllased and used by me in another 
slate for a minimum of 90 days wtlie I owas a bOnafide resident, before I enlemd 
Washingtonon:-:-:-:--:-:----:~---:--:-----::--"7":-­
(MU$1 b1JIJ$lld in w~ for~ and tamlly transportslion only.) 

0 GIFT: Donor previously paid Washington State .;alesluse tax. 

0 INiiERITAHCE: ~~tax paid by teslalor. 

0 T~toSPOUSE. 
0 Sale to INDIAN IN INI)IAN COUNTRY. Notariu!d statement is allacl1ed. 

For more than two registered or IGgaf owners, please attach ackfrtlonal applications. 
New owner 

• place of bus!ness S1Jeetaddress (if s b</Siness) 

F"nst owner's Washington drivl!r rrcanse. 10 caro, or UBI number 

~~--~----------------------------------~--:--------------------------------------_, 
~ 

~~~ress--:(1~~~.~~~------------------------~~~--------------------------------------_, 

Application 

Inspection 

VIN assignment 

Gross weight 

GWI credit '"""'" "'""" 

Albitration 

Sales/Use mx 

License service 

Pl~te 

LPG 

Aqoaticweed 

Trauma 

Out or state 

Other 

Tolal fees and lax 

1-::Firsl:-:-own-.,,....11:--s~W~ashingtoo~. --clriver~.:-:-':'licells&--,~,o=-card,--:--or":":UB::::-1 number-.:-:---""7':-:-~""':s->nd::-""""':'-awne(--:-s7:Wash~7";ngton-:--d-:-:river:-:-::-roceo-s:o-,-::IO~card--,,-, o-r""'ual':::""n-umbe-:--r ---; 
~ 

Anyone who knOwingly makes a false statement may be guilty of a felony under state laW and upon conviction shall be punished by a fine, 
imprisonment, or bOth. 1 certify under penalty of pe · f the State of Washington that the foregoing is true and correct. 

...(... ~ r\J.• -
PQs;tion, II signing for a business 

Po$itlon, if $igninglor a busineo,;s 

(Seal or &lamp) 

TD-420-001 (RI11113)WA 
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2 

3 

4 

5 

6 

SWINOMISH INDIAN TRIBAL 
7 COMMUNITY, 

8 

9 v. 

10 2007 BLACKNISSAN ARMADA SUV 
VIN: 5NlAA08A17N7034S7 

11 R.O. CANDEE M. WASHINGTON, 
L.O. F O'l'URE NISSAN 

12 Defendant. 

• 

C~No.: CVFF-2014- 0 o o \ 
-...j 

IPR.SPOS:EDtORDER GRANTING 

FO~ITURE fOO '5 
~ I q..-5 
...... 
..c:. 

(j') 

13 THIS MATIER comes on for hearing before$ Comt this J.tftt.. day of fe.J,rv,..ly, 2014 
I 

14 Appearances were made as follows: 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

Jordan Wallace, Office of Tn'bal Attorney, appears for Plaintiff Swinomish Indian Trib 

Community. Candee M. Washington for defendant 

1 

The Court, having reviewed the filings of the parties, FINDS as follows: 

1. Candee M. Washington is the registered legal owner of the vehicle sought to be 

forfeited in this matter, a 2007 BLACK NISSAN ARMADA SlN, VIN: 

5N1AA08Al7N708457. 

SCANNED 
"?(U/IX &f 

Tn'bal Prosecutor, Swinomish Tribal Community 
11404 M00J118C Way 

La Conner, WA 98257 
(360) 466-7371 
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)' .. ) 

Based upon these Findings of undisputed fact, the Court CONCLUDES as follows: 

2 
1. Plaintiff is entitled to judgment as a matter of law. 

3 2. The vehicle sought to be forfeited contained occupants who unlawfully possess 

4 heroin and its paraphernalia. . 

s 3. Plaintiff's Motion for Forfeiture is GRANTED. 

6 Based upon these Findings and Con9lusions, it is hereby ORDERED, ADJUDGED an 

7 DECREED that judgment is entered in favor of Ptani%ff and against Registered OWner, and 
..... 
t-" 

8 pursuant to STC 4-10.050, Registered Owner's 200'P"'BLACK NISSAN ARMADA SUV, VIN .... 
IV 

9 
5N1AA08Al7N708457, is hereby forfeited to the Pl~tiff Swinomish Indian Tn"bal Community 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

b. 

which may retain the vehicle for its official use or ~se of the vehicle as provided by STC 
J:>. 

10.050(F)(2). 

JUDGE M POULEY 
TRIBAL COUR E 
SWINOMISH INDIAN TRlBAL COMMUNITY 

SUBM11TED this t:bis.:l~ day of ~~~ , 20~ 

fi'IWF68Bf ORDER GRANTJNG FORFElTVRE-
2 

Tribal Pt:osc:cutor, Swioomish Tnbal CotnmUility 
11404 Moorage Way 

La Conner. WA 98257 
(360) 466-7371 
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Vehicle identification number (VIN) 
5N1AAOBA 17N708457 

Model 
ARMADA 4X2 UTILITY 

STATE OF WASHINGTON 

DEPARTMENT OF LICENSING 
PO Box 9038 • Olympia, Washington 98507-9038 

Vehicle Value Detail 

Model Year 
2007 

Description 
4drSE4x2 

FAIR MARKET VALUE: $14,400 

MILEAGE PROVIDED BY CUSTOMER: 

USE TAX ON FMV : 

VALUE DATA LAST UPDATED: 06/20/2014 

Washington law, RCW 82.12.01 0, requires use tax be conected on fair ~rket value of a vehicle. Fair market value reflects 
the value of a vehicle according to the retail seUing price, at the place o~, of similar vehicles of like quality or character. 
Sales by individuals do not necessarily reflect fair market value. en 

' 
Both Department of Licensing (DOL) and Department of Revenue (DO~obtain fair market values, specific to the western 
region of the United States, from an industry standard source: National Market Reports (NMR). The actual value of your 
vehicle may vary depending upon its condition. · J::>. 

~ 

A fair market value may not have been established for some vehicles twa"years old and newer because they have not been 
resold often enough for an industry standard value to be established. ln~es such as these, the original manufacturer's 
retail price (MSRP) is used to determine a taxable value. en 

U'1 

Your local Department of Revenue or vehicle rteensing representatives * provide you with more information for determining 
the value of your vehicle. w 

This information provided to you by: ANACORTES 

CHAMBER OF COMMERCE 

819 COMMERCIAL AVE,SUITE B 

ANACORTES WA 98221 

The estimated value of your vehicle is based on information provided on 06/24/2014 at 14:18 and is subject to change. 

No deduction for high mileage was used in computing value. 

Rpt ID: VHVALUVEHRPT 

Vehidevalue (R/6/12)E 

TD-42Q.801 (R/1/12) Papa 1 of 2 
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THIS DOCUMENT IS NOT PROOF OF LEGAL OWNERSHIP 

When validated, this document Is your Washington registration certfficate or permit and is evidence of the application filed 
and statutory fees paid. The original registration must be carried In the vehicle or vessel for which H was issued, or in the 
towing unit, or on the operator for personal motorized devices (off road vehicles, snowmobiles and jet skis). Registrations 
must be signed by the registered owner(s). 

NOTE: Rental vehicles are exempt from carrying the original. Ref. WAC 308-96A-180 

Any person who shall knowingly make any false statement of a material fact on this document shall be guilty of a felony which is punishable 
by a fine or imprisonment or both. (RCW 46.1221 O) 

Change of address: Registered owners may submit a change of address onftne a1 www.lntemetTabs.wa.gov or at any vehicle/vessel 
licensing office.There is no fee for this service; however, there is a fee for a new registration certificate. Washington State primary residence 
street address (for an individual) or Washington State principal place of business address (for a business) is required on your vehicle record 
per state rule. In addition to the physical address, vehicle owners may add an optional mailing address to the record. ~AC 308.56A.030) 

Report at sale: Vehicle and vessel owners releasing interest must submit a report of sale to the Department of licensing, county auditor, or 
vehiclefic:ensingsubagentwithinf1Ve(5)daysofsaleorrelease(excludingSaturdays.Sundays,andstateorfederalholidays).Reportsofsale 
must include the date of sale, vehicle license plate (or vessel registration) number, vehicle identification number (or vessel hull identification 
number), names and addresses of both the seller and buyer, and sate price. You may submit a report of sale at www.lntemet.Tabs. wa.gov 
(at no fee). OR at any vehicle/vessel licensing office (for a fee). (RCW 46.12.101(1), RCW 46.12.102, WN:; 308-SSA-525) 

Federal odometer law: The Federal Truth in Mileage Act of 1986 requires sellers of motOr vehicles less than ten {10) years old to 
complete an odometer OJSCiosure statement upon transfer of ownership, unless the vehicle is specifically exempt from odometer disclosure 
requirements. Exemptions are (1} Vehicles 10 years old and older; {2) non-powered vehicles and snowmobiles; (3) vehicles with a declared 
gross weight over 15,000 pounds; (4) vehicles sold directly by a manufacturer to a federal agency; (5) new vehicles before their first retail 
sale. (RCW 46.12. 124, WAC 308-SSA-640) 

Washington's auto repair law (Which appfies to almost all repairs) entitles customers to: (1) A written estimate for repairs which witl 
-- cost more than one hundred doRars ($100), unless waived or absent face-to-face contact (see item 4 below). (2) Return or inspection of __ 

all replaced parts, if requested at time of repair authorization. (3) Authorize orally or in writing arry repairs which exceed the estimated 
total Presales tax cost by more than ten percent (10%). (4) Authorize arrt repairs orally or in writing if your vehicle is left with the repair 
facility without face-to-face contact between you and the repair facility personnel. (5) A copy of the invoice, listing all work done and 
parts supplied. The repair facUity must post a sign notifying customers of their rights, and cannot put a fran against or 1<eep your vehicle 
unless a written estimate was given and they have complied with the rest of the Consumer Protection Act The Attorney General's office 
accepts auto repair complaints at www.atg.wa.gov/consumer. (RCW 46.71) 

Farm use class: To qualify for reduced gross weight license fees, a vehicle must be used exclusively forttansportation of farm or aquaculture 
products and/or suppfies. (RCW 46.16.090} 

The undersigned hereby transfers to the bearer all rights to fees paid for declared gross weight as shown on this form. 

Signature to transfer Gross Weight Ucen8e ________________________ _ 

NOTE: To transfer the Gross Wei ht Ucense the credit must be at least $15.00. 

For more information about titfing and licensing, caU any Washington county auditor or any vehicle/Vessel licensing office, or visit 
our website at www.dol.wa.gov. . 

This document Is not proof of legal ownership 

Public disclosure statutes may compel the release of certain information contained on this document. 

Vessel owners only: 
How has the vesselfe9istration changed? 
In the lower left corner IS a "mini registration" that can be cut out, 
signed, and carrled as proof of registration. The fuU sheet can also 
be siQned and used as proof of registration. Both the full sheet and 
the m•l'li registration need to be siQiled for them to be valid. 

What do I do with them? 
You can carry one in the towing vehicle and the other on the 
vessel. 

Do I have to cut out the mini registration? 
No, you can keep it as one sheet But it must be carried on the vessel 
and made available to law enforcement when requested. 

Can I laminate the minl registration? 
Yes, but only after it has been signed by the registered owner(s). You 
can sign it on the back. (See signature lines to the tight of this text). X 

Slgnatum of registered 0\'111&1 

X 
Signature of registeled owner 

We l3f8 committect to providing equal access to our se111icas. 
TD ... »$01 (R/1112) Page :2 of 2 If )'00 need accommodation, please call (360) 902-3600 or TTY (360) 6&HJ116. 
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~~ I'IASIIIIIUill SlATE OEPAm!£11T Of 

Qla LICENSING 

~(f113113)""""'1"'2 

Odometer Disclosure/Title Extens~~n Statement 
Release of Interest 

98-1282624 
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Odometer Disclosure/Title Extension Statement 
Release of Interest 

.... 

An Odorruiter Disclosure Statement is required on all ownership transfers of motor vehides 1hat are less than ten years old, 
except for: 

Vehides With a deClared gross weight of more than 16,000 pounds 
Non-powered vehicles 

• Vehicles sold directly by a manufacturer to a federal agency when in conformity with contract specifications 
New vehides before the first retail sale 

This form is: 
• vafid only when submitted with the vehide title or other ~pproved ownership document during a title·transfer. 
• not a title application. · 
• not an ownership document 
• not valid if applicable sections are not completed. 

1nstructlons for completing this form 

Section 1 -Vehicle Information 
Enter 1he description of the vehici9, the state or country where the vehicle was last titled, and title number. 

SeCtion 2- Disclosure by Registered Owner 
Transferor/Seller: Print the current odometer reading and check one of the boxes which represents the accuracy of the 
odometer reading. You must record the date o.f transfer, sign the statement, and print your name and address. 
Iraosferee/Buver; Sign the statement and print your name and address. 

Section 3- Reassignment by Vehicle Dealer Only 
Transteror{$eller: Print the current odometer reading and check one of the boxes which represents the accuracy of the 
odometer reading. You must record the date of transfer, sign the statement, and print your name, address, and dealer's 
license number. 
Transferee/Buyer: Sign the statement and print your name, address, and dealer's license number. 

Section 4- Legal Owner/Lienholder 
Print the name and address of the lienholder or legal owner to be shown on the new title. 

Section 5 - Releasing Interest · 
Owners releasing interest on this form must have their signatures notarized/certified. Owners releasing interest on the 
title do not need to have their signatures notarized/certified if this form is submitted with the current title. 

Important information 

• Odometer Reading: Enter the odometer reading in miles (do not include tenths of miles). If the odometer is in 
kilometers, convert to miles using the following formula: Kilometer X .621. 
(Example: 50,000 kilometers X .621 = 31,050 miles.) 

• Checkbox 2~ If the m~eage the vehicle has traveled is greater than maximum number of miles the odometer can show, 
then the mileage has exceeded the odometer's mechanical limits. For example; If the odometer can register a maximum 
of 99,999 miles, but the vehicle has traveled 120,000 miles, the actual mileage is in excess of the odometer's mechanical 
limits. 
Business Owners; If the seller or buyer is a business, the business name and a representative's name and job title are 
required. 

.. Out-of-State Title- Original Washington Application: If there is no .change of ownership, the registered owner 
must complete the odometer disclosure as "buyer/transferee" (it is considered a transfer of title/registration from one 
state to another). The regiStered owner may complete the Odometer Disclosure on the out-of-state title or on this form. 
Registered owner is not required to complete both unless the designated area on the title is already full. 

Title 49 Code of Federal Regulations (CFR) 
RCW 46.12.655 
WAC 308-56A-640 

This document Is a part of a Washington Certificate otTitle and should be attached to the title. Unauthorized printing or 
reproduction of this document is prohibited. If altered ln any way, contact a vehicle Ucensing office. 

We are committed to providing equal access to our services. 
If you need~. p1eass call (350) 902-3770 orTIY (360} 664-0116. 
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_ ~~ WmllliC1P mit D[I'Ain!EJT CF 

Gl. LICENSING VehicleNessel Declaration of Value for Excise Tax 
Vehicle/Vessel deseription 

Model year I Malle I Serles/Sody style 
2007 NISSAN ARMADA 

Vessel-Declaration of original value 

I ~ n\JIIIber I VehideNeSsel hu• ideo!lllcation number (VINIHIN) 
5N1AA08A17N708457 

This declaration is for a vessel that: 0 was acquired by lease. trade, or gift. 
0 has no known recent purchase price. 
0 is homemade. 

A. Declaration of fair market value of vessel ......... $ ___ _ 
B. Value of accessories (radio, depth finder, radar, etc.) .........•.• $ ____ _ 
C. Value of motor •.•.•. , .•................................... · ........... $ ___ _ 
D. Total declaration of vessel value (A+B+C=total} ....................................... $ 

Vehicle-Declaration of original value 

This declaration is for a new, used. foreign, domestic, homemade, assembled, or other vehicle not listed in excise tax 
schedules or ather sources available. I estimate, to the best of my ability, that the original value of this vehicle was 
$ IJ in(year). ~ . 

Tll-420-737(RitZ.101 

~11NY.M 1 {J)_;;!ll!-f 
~~~~-Dale 

We are committed rf?fj,I;J;fjf;lg ~access to our services. 
If J10U need acccmmodation. please caN {360} 902-3600 or TTY (360) 664·0 116. 
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SbteofW~ 

~of-· 
POI'!o><-47450 

Use Tax Exemption Certificate for Vehicles Sold to 
Enrolled Tribal Members by Private Party 

Olympia WA 9850+7450 Do Not Retum This to the Department of Revenue 

When a motor vehicle, trailer, snowmobile, off-road vehicle, or other such property is sold to an enrolled tribal member 
and delivery is made on the enrolled tribal member's reservation/trust land in the state of Washington, the sale is exempt 
from use tax. To receive this exemption, this form must be completed. An original signed copy must be submitted to the 
Department of Licensing with title application. Copies of this form should be maintained by the buyer. 

Declaration of Buyer 

Declaration of delivery or acquisition in Indian Country 

The undersigned is: 

a An enrolled member of the Tribe 

~trthorized representative of the Tribe or Tribal enterprise, and the veh.icle described below was 
delivered/acquired within Indian country, for at least ~ial use in Indian country 

Vehicle Description: :l«Jj Me~ A.,.,.J~t Sot~ :SN fAA Of, l1N10t''Pi 

Buyer'sname: ~tlff8JIIt'8A_/qka~ e,..,. /~ r.J.,t-
oq-

suyer,,;~ ; cJ,..~. Ml/ 
Q 

N 

Buyer'saddress: /?)f"J 7,uwc~fe fa. I U~ Mho <fl?r'? 
.-I 

Address of delivery=---------------'-----------------

Check documentation presented: 

a Certificate of enrollment 
a Tribal membership card 
Q Treaty Indian fishing Identification Card 
a Official letter signed by Tribal official 

For tax assistance or to request this document-in an alternate fonnat, please call 1-800-647-7706. Teletype (TTY) users may use 
the Washington Relay Service by calling 711. 

REV 32 2502 (07/12/13) 
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..JI \IIUHIMUIK !HI[ O!Pl!INLK1 Dr 

uol. LICENSING Certificate of Fact 
Use this form to make a statement of fact. · 

License plale/RoglstraUon number Make Series/Body style 

105350 NISSAN ARM4D 
Vehicle klanlUicatlon Ntmber (VIN) or Vessel Hullldanllllcatlon Number (HIN) 

5N 1 AA08Al7N708457 
I certify that 

PER DAN IN LIAISON ALL WE NEED IS A TITLE APPLICATION, 
ONE SIDED ODOMETER SIGNING AS BUYER AND A 
DECLARATION OF VALUE AND THE ORDER GRANTING 
FORFEITURE. WE HAVE TO DO WHAT THE COURTS SAY. 

I certify under penalty of perjury under the laws of the state of Washington L99S 9lt~1 ~t0lt9ltl0 
that the foregoing Is true and correct. 

X 
Date and place Slgtlature 

No'tarlaationJCertlftcatlon 

Stateol ~ , County of (~~ 
Slgnod ., """" ..... ~ ,.Ul ~.IL\ by~ 

s~~ _· 
(Seal or stamp) 

~iu~Bd orstal!"4ledname~QJ\kf 

and ~ ta'lifb () 
Dealer or coun!yfoHice number or notary e)(Jllrallon date 

We are committed to providing equal scooss to our services. 
II you need acoommodal/on, please call (360) 902-3600 or nY (360) 664-01 HL 

T0 .. 20~3 (R/8/II)WA 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

FOR SKAGIT COUNTY 

CANDEE WASHINGTON, and 
all other persons similarly 
situated, 

Plaintiff, 

vs 

Director of the Department of 
Licensing, 

a subdivision of the State of 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Washington, in his/her official ) 
Capacity and John and/or) 
Jane Doe, unidentified Swinomish) 
Tribal Police Officers and General ) 
Authority Police Officers pursuant) 
To RCW 10.92 in their official ) 
capacity and all tribal ) 
police officers involved in the ) 
seizure and forfeiture of , ) 
automobiles owned by non ) 
Native Americans as individuals) 

Defendants. 

) 
) 
) 

_____________________ ) 

No. 15-2-00293-0 

MOTION FOR 
DECLARATORY JUDGMENT 
AND ATTORNEY FEES 

COMES NOW CANDEE WASHINGTON by and through her attorney, 

WILLIAM JOHNSTON, and respectfully moves this court for an declaratory 

MOTION FOR DECLARATORY 
JUDGMENT AND ATTORNEYS FEES-

WILLIAM JOHNSTON 
Attorney at Law 

401 Central A venue 
Bellingham, WA 98225 
Phone: (360) 676-1931 
Fax: (360) 676-1510 
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judgment that the ongoing practice of the Swinomish Nation Police 

Department of seizing and forfeiting the motor vehicles owned by non tribal 

members for violation of the Swinomish Indian Nation's Drug Forfeiture 

statute violates federal law. Washington also moves the court for an order 

awarding attorney fees and costs against the Director of the Department of 

Licensing of the State of Washington. 

This motion is based on the reasons set forth in the declaration 

submitted in support of this motion. 

,a;~ 

Signed this day of May, 2015 at Bellingham 

WILLIAM JOHNSTO WSBA 6113 
Attorney for Defendant CANDEE WASHINGTON 

MOTION FOR DECLARATORY 
JUDGMENT AND ATTORNEYS FEES-

WILLIAM JOHNSTON 
Attorney at Law 

401 Central Avenue 
Bellingham, W A 98225 
Phone: (360) 676-1931 
Fax: (360) 676-1510 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

FOR SKAGIT COUNTY 

CANDEE WASHINGTON, and 
all other persons similarly 
situated, 

Plaintiff, 

vs 

Director of the Department df 
Licensing, 

a subdivision of the State of 
Washington, in his/her official 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Capacity and John and/or ) 
Jane Doe, unidentified Swinomish) 
Tribal Police Officers and General ) 
Authority Police Officers pursuant) 
To RCW 10.92 in their official ) 
capacity and all tribal ) 
police officers involved in the ) 
seizure and forfeiture of ) 
automobiles owned by non ) 
Native Americans as individuals) 

Defendants. 

) 
) 
) _____________________ ) 

No. 15-2-00293-0 

MEMORANDUM IN SUPPORT 
OF MOTION FOR 
DECLARATORY JUDGMENT 
AND ATTORNEY FEES 

THIS MEMORANDUM is submitted in support of Plaintiff's motion for 

declaratory judgment and for an award of attorney fees. 

This is a civil rights action brought pursuant to 42 USC 1983. The state 

has asserted immunity under RCW 46.01.310. Setting aside the question of 

MEMORANDUMINSUPPORTOF 
MOTION FOR DECLARATORY JUDGMENT 
AND ATTORNEY FEES 

William johnston 
Attorney at Law 

PO Box 953 
Bellingham, Washington 98227 

Phone: 360-676-1931 
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whether RCW 46.01.310 provides immunity, the State, even in its sovereign 

capacity, is not immune from declaratory and injunctive relief to enforce the 

United States Constitution. This principle was established in Ex Parte Young 

209 US 123 (1908) and remains the law today. When plaintiff is entitled to 

and obtains an declaratory judgment or injunction against the State, even in 

its immune status, the state must nevertheless pay reasonable costs and 

attorney fees, Hensley v. Eckerhart 461 US 424 (1983). 

To obtain declaratory and injunctive relief, plaintiff must show a high 

likelihood of success on the merits. Plaintiff believes that the State will agree 

that the Indian Tribes have no authority to forfeit cars owned by non Indians · 

and regardless, this issue is resolved by Miners Electric v. Creek Nation, 464 

F. Supp. 2d 1130, 505 F.3d 1007 (2007). 

The second requirement for an injunction, but not for declaratory 

relief, is that plaintiff must show irreparable harm. Plaintiff anticipates that 

the State will agree that many many cars forfeited by Indian tribes have had 

the certificate of title changed at the behest of the Indian tribes, 

notwithstanding that the Department own protocols forbid certificate of title 

changes based on Indian forfeiture orders. The record includes 

documentation showing that the Swinomish Police Department has forfeited 

the motor vehicles owned by Jordynn Scott and Candee Washington non 

tribal members and got the DOL to issue new Certificates of Title with new 

owners and in the case of Candee Washington, her motor vehicle is currently 

registered to the Swinomish Nation. The record shows now, therefore, 

that the Swinomish Nation Police Department, SNPD, has forfeited cars in 

the past owned by non tribal members and the SNPD is currently in 

possession of a tribal order of forfeiture of Ms. Washington's motor vehicle 

and could transfer title. 

The state assertion of immunity under RCW 46.01.310 establishes the 

reality that any person whose car has been confiscated by an Indian tribe 

and has the Certificate of Title changed by the DOL in response to a request 

by an Indian tribe to change title has a rough road of litigation ahead to 

MEMORANDUM IN SUPPORT OF 
MOTION FOR DECLARATORY JUDGMENT 
AND ATTORNEY FEES 

William Johnston 
Attorney at Law 

PO Box 953 
Bellingham, Washington 98227 

Phone: 360-676-1931 
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remedy unconstitutional deprivation of her private property right because of 

tribal immunity and the tribes' aggressive assertion of tribal immunity to 

insulate itself from the illegal acts of its servants. 

Washington asserts that it is essential that at the outset of litigation a 

clear statement of legal principles ought issue to put all parties and the 

public on notice that the rule of law shall prevail. Washington therefore 

moves this court for an declaratory judgment that the ongoing practice of the 

Swinomish Nation Police Department of seizing and forfeiting the motor 

vehicles owned by non tribal members for violation of the Swinomish Indian 

Nation's Drug Forfeiture statute violates federal law. Washington also moves 

the court for an order awarding attorney fees and costs against the Director 

of the Department of Licensing of the State of Washington. 

/~ 
Dated this day of May, 2015 

Willi~~ 
Attorney for Plaintiff CANDEE WASHINGTON 

MEMORANDUM IN SUPPORT OF 
MOTION FOR DECLARATORY JUDGMENT 
AND ATTORNEY FEES 

William Johnston 
Attorney at Law 

PO Box 953 
Bellingham, Washington 98227 

Phone: 360-676-1931 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

FOR SKAGIT COUNTY 

CANDEE WASHINGTON, and 
all other persons similarly 
situated, 

Plaintiff, 

vs 

) 
) 
) 
) 
) 
) 
) 
) 

Director of the Department of ) 
Licensing, ) 

a subdivision of the State of ) 
Washington, in his/her official ) 
Capacity and John and/or) 
Jane Doe, unidentified Swinomish) 
Tribal Police Officers and General ) 
Authority Police Officers pursuant) 
To RCW 10.92 in their official ) 
capacity and all tribal ) 
police officers involved in the ) 
seizure and forfeiture of ) 
automobiles owned by non ) 
Native Americans as individuals) 

Defendants. 

) 
) 
) 

______________________) 

No. 15-2-00293-0 

DECLARATION OF 
WILLIAM JOHNSTON 
IN SUPPORT OF MOTION 
OF DECLARATORY JUDGMENT 
AND ATTORNEY FEES 

I, WILLIAM JOHNSTON, do hereby declare under the laws of the State 

of Washington that the following is true and correct: 

DECLARATION OF WILLIAM 
JOHNSTON IN SUPPORT 
OF MOTION FOR DECLARATORY 
JUDGMENT AND ATTORNEY FEES-

WILLIAM JOHNSTON 
Attorney at Law 

40 1 Central A venue 
Bellingham, WA 98225 
Phone: (360) 676-1931 
Fax; (360) 676-1510 
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1. I am the attorney for the plaintiff Candee Washington; 

Attached herewith as Appendix 1 is a copy of the forfeiture paperwork 

provided to Ms. Pierson by representatives of the Swinomish Nation. Ms. 

Pierson has filed a lawsuit in Skagit County Superior Court in cause number 

15-215-2-00461-4 challenging the actions of the Swinomish Nation Police 

Department and judicial system, which has forfeited Ms. Pierson's motor 

vehicle although Ms. Pierson is not a tribal member. The police reports 

received in discovery prepared by J. Schwahn, H. KleinmaQ, M. Radley 1 A. 

Thorne, Larry Yonally Tribal Police Officers and General Authority Police 

Officers pursuant to RCW 10.92 in the criminal prosecution verify that Ms. 

Pierson's truck was seized for forfeiture by the Swinomish Police Department. 

2. In addition, attached herewith as Appendix 2 is a copy of the 

Certificate of Title history of a motor vehicle formerly owned by 

Jordynn Scott, a resident of Skagit County. Ms. Scott has a suit 

pending in the Whatcom County Superior Court in cause no. 15-2-

00301-8 seeking damages for the illegal confiscation of her motor 

vehicle by the Swinomish Nation Police Department, SNPD. The 

attachment shows that her motor vehicle was also forfeited by the 

Swinomish Police Department but was sold and the Certificate of 

Title changed to Mario A. Nolasco of 2406 Nevada Street, 

Bellingham, Washington 98225. This chain of title shows that as a 

DECLARATION OF WILLIAM 
JOHNSTON IN SUPPORT 
OF MOTION FOR DECLARATORY 
JUDGMENT AND ATTORNEY FEES-

WILLIAM JOHNSTON 
Attorney at Law 

401 Central Avenue 
Bellingham, W A 98225 
Phone: (360) 676-1931 
Fax: (360) 676-1510 
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regular practice, the Swinomish Nation Police Department, SN PD, 

confiscates motor vehicles owned by non tribal members and 

effects a change of the Certificate of Title by presenting the Tribal 

Court order of forfeiture to the DOL. 

3. In addition, attached herewith as Appendix 3 is a copy of the 

Certificate of Title history of a motor vehicle formerly owned by 

Candee Washington. The attachment shows that her motor vehicle 

was also forfeited by the Swinomish Police Department and the 

Certificate of Title was changed to the Swinomish Nation Police 

Department, SNPD. This change of title shows that as a regular 

practice, the Swinomish Nation Police Department, SNPD, 

confiscates motor vehicles owned by non-tribal members and 

effects a change of the Certificate of Title by presenting the Tribal 

Court order of forfeiture to the DOL. 

4. In addition, attached herewith as Appendix 4 is a copy of the legal 

paperwork from the Tulalip Tribal Court relating to another 

forfeiture of a motor vehicle owned by Mr. Narin Sin. Sin was a non 

tribal member and as the paperwork shows, Sin withdrew his 

jurisdictional objection to the forfeiture of his motor vehicle in 

return for no referral of criminal prosecution to the Snohomish 

County Prosecutor. This incident does establish that the Tulalip 

DECLARATION OF WILLIAM 
JOHNSTON IN SUPPORT 
OF MOTION FOR DECLARATORY 
JUDGMENT AND ATTORNEY FEES-

WILLIAM JOHNSTON 
Attorney at Law 

401 Central Avenue 
Bellingham, WA 98225 
Phone: (360) 676-1931 
Fax: (360) 676-1510 
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Tribe, as well as the Swinomish Nation, is engaged in the seizure 

and forfeiture of motor vehicles owned by non tribal members. 

5. That as attorney for Ms. Pierson, I did not enter an appearance to 

contest the forfeiture of her truck in the Swinomish Tribal Court 

because said court operates in violation of federal law and would be 

a waste of my time. 

7. This declarant asserts that this process of tribal courts ordering the 

forfeiture of motor vehicles owned by non tribal members violates 

federal law; specifically Miners Electric v. Creek Nation, 464 F. Supp. 

2d 1130, 505 F.3d 1007 (2007). 

8. Plaintiff believes it is extremely important for the court to declare 

this existing practice in place in Skagit County of the SNPD 

regularly seizing and confiscating cars owned by non tribal 

members to be in violation of federal law. Attached as Appendix 5 

is a copy of a letter sent to the Washington State Attorney General 

on or about February 23, 2015 complaining of this practice. As a 

result of sending that letter, I have received no response from the 

Washington Attorney General. Plaintiff's counsel believes that as 

chief law enforcement officer for the State of Washington, the 

Washington Attorney General has a duty to act when a Washington 

State Law Enforcement Agency such as the Swinomish Nation 

Police Department is breaking federal law and stealing cars and 

DECLARATION OF WILLIAM 
JOHNSTON IN SUPPORT 
OF MOTION FOR DECLARATORY 
JUDGMENT AND ATTORNEY FEES-

WILLIAM JOHNSTON 
Attorney at Law 

40 1 Central A venue 
Bellingham, W A 98225 
Phone: (360) 676-1931 
Fax: (360) 676-1510 
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profiting from it. Particularly in light of the failure of the institutions 

of government to crack down on this illegal practice, it is extremely 

important for the court to enter a declaratory judgment. 

9. In addition, plaintiff seeks an award of attorney fees and costs 

pursuant to RCW 42 USC 1983 against DOL. 

Executed this /b1'day of May, 2015 at Bellingham, Washington. 

DECLARATION OF WILLIAM 
JOHNSTON IN SUPPORT 
OF MOTION FOR DECLARATORY 
JUDGMENT AND ATTORNEY FEES-

WILLIAM JOHNSTON 
Attorney at Law 

401 Central A venue 
Bellingham, WA 98225 
Phone: (360) 676-1931 
Fax: (360) 676-1510 
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1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

H 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24. 

25 

26 

27 

28 

In ae: Civil Forfeiture of: 1999 GliiC $10 P/0 

Swinomish Tribal Community ) 

) 
Petitioner, 

vs. 
) Case No.: CVFF-2015-0004 
) 

l CERTIFICATE OF MAILING 
) 

Susan M Pierson ) 

To: ( l In Person [XXX] Inter-Office Mail { l By certified Mail 

Swi.nom.ish Tribal. Commni ty 

Jordan Wallace, Office of Tribal Attomey/l?ro~tor 

[ ) In Person [ ] Sy First Clus Mall [XXX) By Certified Hail 

Susan M Pierson 

5451 Califol:nia Avenue sw Apt i203 

Seattle, WA, 9$136 

( 1 In Person ( l By rirst Class Mail [XXX) By Certified Mail. 

Reliable Credit Association Inc. D.. 

PO Box 836 

Lynnwood WA 98046 

---sCANNEo------~~~!tr--­
Z/r?tiS J$f 

I 
l 
l 
l 

I 
: 
i 
! 
l 
i 

I 

I 
j 

I 
i 
I 
! 
: 
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2 I hereby certify that I served a. capy of the follmri.ng: 

5 

Notification of seizure of a. Vehicle Used in CC:m.trolled 

SUbst.allce Violations filed 2/3/15, Clerks llotific:&tion to 

Respotld 2/13/l.S and bla:ok AxlsWer to Civil complaint 

7 

8 
To the parties listed above, l:>y depositing it in tha first class 

9 
mail, on this the I~~ day of fi lP&"'~ c-y , :ao t$ 

lO 

ll 

Date: 
12 

13 

14 

15 

~6 

17 

18 

I 
; 
l 
i 
I 

i 
\ 
l 
! 
i 
l 

----~~---------------------------------------------------+------- i 
20 

21 

22 

23 

24 

25 

26 

Z7 

28 

l 
! 

\ 
I 
~ 

l 
~ 
l 
~ 

\ 
l 
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i 
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I 
\ 

\ 
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1 
2 
3 
4 SWINOMJSH TlUBitL C0URr 
5 THE SWINOMISB TRIBAL COMMUNIIY 
6 
7 Jn re: Civil Forfeiture: 1999 GMC SlO P/U 
8 
9 

10 
11 v. CaseNo(s)cyff-2QlS:OOQ4 
12 
13 Sm;m M. Piegon CL.DKS NOTlCB TO 
14 R.espou.dem(a). R.ESPOND ro SEJZUIE OF VFlfiCLE 
15 
16 
17 
l8 TO: $Y@ M. Pierson TO: Beti'Ple Cs@ AmeWinP IDe. WA. 
19 
20 ?' 4 S'" I Ctt\!4tcr.te...Av~..e Scv PO IS P6 
21 ~fo~ 
22 t£~1\"\e. 'WA .?(~{~ L~ WA98q46 
23 
24 YOU AND EACH OF YOU ARE HEREBY GIVEN NO'llCB of the Swirlomisb. Tribe's iD1=t 
25 to seize the desc.ribed vchide. Pm:suaDl to s:rrc 4-10.050 (D) :you may me a 'Wilificd aoswecto ihe 
26 notice. 
27 
28 
29 
30 notice. 

--~~r=~--------------------------------------------------- ; 
3321 l, If you fail to file an answer within said~ period t.DBF AULT ll.lDGMENT may be O£dered 

1 

33 
34 agaiiiSt you. 
35 
36 
37 
38 
39 
40 
41 
42 

DATED this the~ Qa.y ofFebrgary. 2015. 

SWINOWSB 'l1tiBid. COURl' 
l'm'r ll!SiaVA'!IICN JllOAn 
l.ACXJNND WA 98257 
N'M (llil0+C6.?"97 nr'??" FAX (3M) iiiSfttW 

) 

i 
i 
l 
' 

! 
l 
t 
l 
~ 
' 

I 
l 
l 
I 

i 
\ 
I 
t 
I 
! ---··- i 

\ 
I 
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1 
2 
3 
4 SWINOMISH'l'BJBAL cotm.T 
5 THE SWINOMISB. TlUBAL COMMlOOTY 
6 
7 In re: Civil Forfeiture: 1999 GMC 810 P/U 
8 
9 Swipqmi!h Tribal Cr '""•gnity 

1 o Petmcmcr{s), 
Case No(s) cyFF-201 S:OQ!)4 

CLBRKSNO'llCE TO 

11 v. 
12 
13 
14 
15 
16 
17 
l8 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

RESPOND TO SBJZURE OF VEHICLE 

TO: &m M. Pim!on 

$"4 S: f (f.~AitMe $IN PQ Box 136 

s:~-\t\e. WA ~~u. ~to~ LWQWPOd.WA98046 

YOU AND BACH OP YOU AlE BBUBY GIVEN NallCBofthc SwiDomish Tribe's iDte:at 
to seize the de8caibcd wbicL:. Purmant 1o me 4-10.050 (D) JOU may mo a vai&:d~to the 
DOtice. 

If you fail to file an answer within said timepedod & DEE AULT .JtlDClMHNT may be Otdcnd 

against you. 

DATED this the .a! day ofEetmwy. 2015. 

SGANNED 
2/J ;ltz; gp 

SWDGOSBTUW.(X)(JR'[' 
17337 USU:VA"ftQH JtCW> 
1.ACXliNIIil. WA 98257 
I!!I"!Nf (lliQ)NSE-2'!!! crmz fAX (YQl 46'.' w 

\ 

\ 
• t 

; 
I 

\ 
I 
I 

l 
' l 
! 

i 
I 
! 

i 

I 
l 

---·- \ 
! 
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IN THE SWINOMISH TRlBAL COURT 
SW!NOMISH lNDIAN RESERVATION 

La CONNEll. WASHJNGTON 

v. 

A VEHICLE KNOWN AS: 

1999 GMC SlO P/U 
l.ice.Dse* B47086Z 
VIN 1GTCS19XlX8Sl1964 

REGISTD:EDOWNER: 

Susan M. Picaon 
1800 s. 2'1111 Street Apt 8 
Mt Vc:moo, WA. 98273 

LEGAL OWNER: 

Reliable Cmtit AsstJc. Inc. w A. 
POBox836 
Lynnwood, W A. 98046 

To: The Swinomish Trlbal Court 

No. SwinmJtkb PD 15-SP0095 

NOTIFICATION OF 
S!lZBUIBOP A VBHlCL.E 
USED lN CONr.l()'[J..SI) 
SUBSTANCE VIOLATIONS 

C V Ff .. zo r S-o o o '1 

the Swinomish lDdian Tribal Crn ,,,,,,,,,ity and the S1ate ofWasJd"P»J., deposes m4 says 
that 

1: In accatdmc:e with Swiuomish lndim Ttibal Cade 4-10.050, 

(A) Fe.rfeiDare of~ The imaest of 1M lep1 OWDa"o.r 01ll'liiU ofm:o.n! of lillY 
vehicle~ to 1DI:ISp01t UDlawmlly a. c:onaolled ~or in which a co.atro11ed 
substaDce is untawmny kept,~ used, or CODCe81ecl, or in whidl a.~ is 
utilawibllypa~~essed by an occupaut, shall be fc.tfeitccl to the Sm .msh IDdiazl. 
T.ribal Co• mmmi!y. 

(B) Petic:e .mar to seiuveldde. Any peace oflic:« makiDg or altemp1irf1 to make an 
me:st for a violation of this Cbaptc may seize the vebideused to tmasp0rt 
un1awfiUly aCODII:OlJed snhstace, or in wbich a controW ~is UDll.wfuUy 
kept, depoWd, used, or OOYfttled, oruuJawibJly passt~~ad by a e«gpaut md shall 
imr:nediattly deliwrthe vehicle to the ttibal police c:hie( to beheld as~ 1mli1 
forfeitare is declared or a release ordezed. 

l 
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(C) Poke ct'fket' to tile notice Gf ~A peace oftk:e:r who sei:z.es a vehicle tlllder 
the~ of this Sec::tioo. sbal1 file DOUce of sei.mnumd i.ntODtim to imtitute 
focfcitute ~with 1be cled: oftbe Trlbal Comt aDd the clerk sball save 
~~~~~~m~~ey~m~~~ 

(1) Upon an owner or daimm¢ whose rlabt, ti1le or iDtrrest is of recotd in the 
division of motor vehicles of the state in which the autiliDWbile is li~ by 
~a~~~~~~.-m~wb~oo~~~ 
1he diviaicn of motor vebides of said state; 

(2) Upon an~ or cJainm¢ wboseuame m.i ~ arekDowu, bymaiJiD&a 
copy of1flc notice by~ mail to biJ last lmDwu address; or 

(3) Upon an 0\1IIDa'" or clainm¢, wl¥tse address is~ bot who is bdicM:d to 
have an iDtcnst in the vddcJ.e. by pub1btion iu oae issue of a Iooa1 
MWspaper of suitable a aw1 gmera~ cirrntatioa. 

2: As reported m Swinomisb.Police Dc:partmfm Case #1S-SP009.S , the vebick 
desa:ibed in 1b.e 1\tU!cW addeadum was involved in ccadact as def:ined in SIIC 4-lO.OSO 
(A). 

To wit 1bt w.bideWl\t \1lf:d to ~uolawtbUy ac:cmroJICid ~orin which 
a comml1ed sabsllmce is 1mJawfUJly bp, deposited, used, or ~ed, orm whidl a 
narcotic is uWawm1ly ~by Ill occupaDt.. 

The attacW addendum from dle Waalringtnn State Depat1meat ofi.kensina provides 
both vehid.e ma Own« Dxftmnation. 

This dommtat shall save as ootificadca to tbe Clft ofSwiDomi!!h Trihel Court of Aid 
seizure 8Dd adedaratim ofinteatioo. to imtit&Jte fbttit:lu~ on the 
a.fbrementi<Dtd vebic:le as · by """'ec:Aioa C of the above. 
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El Unit Number:I7 DOLDB: Vehide ~gistration- 2/3/2015 . 
g 09:45:41 . 

Unit Number:I7 
OOLDBI7 SWTC9.L •• WADI8643& • 

. VK>/&8 ;ee4eee~M-l9-2815 
EXP 
PIERSOH~SUSAN M 
. 5451 CALIFORNIA AVE SW 
APT 283 
SEATTLE,WA198U6 
RELIASLE OW>IT ASSOC l;NC WA 
PO BOX 836 
l YNNWOOOI WA;98846. 
TITLE/ 64-24-2614 1423843226 

. . . ~ 

. ··· ... ·. . ··· .. 
.: .. 

TASI IS S351998 15 
PREV TAB NOT AVAILABLE 
PLATE ISSUE DATE/ 84-281.4 
OUTSTANDDG PARKIN6 UCKETS 
FIRST COLOR IS \tifiTE 
SECOND cotOR IS NO COLOR 

i 
i 
I 

i 
\ 
' 
~ 
; 
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•l 

t 
I 
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I 
--------~.,-.. -.~.--~--.~~.~-~~~:-.-,-.~.--~-~.~ .. -.. ~,.-~~-·---t 

. . . : . '·, . ·. . . : . . . . .. . : .. . . : . "'· . . . . . . . . : : .. . ... .. :· . . ..~. \ 
• • I • • '4 '-, o • • '1. ' 

. :· .· ! .• ·. . : .·•. .. I 
• • • • • " • • •• j • : • : .. .. :. .·: :: . ~ ... 

.. . . . ~ . . 
........ - ............... --·----. ~-- .... , ........ ---.-· .. ··--...---·--.-. --. -~--. .....,-. . . ·. . . . . . ... . . . . ~. '• . · .. 
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1 SWINOMISH TRIBALCOtJllT 

2 'l"1m SWINOMISH TRIBAL COMMlllm"Y 

3 ..... 

4 ~$)/~s), 

s v. C.No(s} 

6 ANSWER TO CML COMPLAlNT 

7 R~s)/Delea:ida(s). 

8 ANSWER. TO Aa\11L g>MPt.AINT FORM 

9 NAME OF CAS!: 

10 

u 

t2 

l3 

14 

15 

10 

l7 

18 

19 

20 

21 

n 

23 

24 

CAS£ NUMBER: 

COMBS NOW, ~apomentiulhis 

action. and claims the fOUowia&: 

I SWEAR nm .ABOVE TO Ba 1'1W£AND <::ODECr TO "J:'..m BEST OF MY 

KNOWI..'EDG£. 

DATED 1his tbt _daJjof 20 -· 
Sigaatureof~Mieut 

ANSWEil. TO CML CXlMPLitJNT lOFl SWilGGintD!W.CC!tU 
17m usaYA.'fii:!KlCW> 
~'WA.B$7 
P!Qo~Bc;N0~ot 1Zl7 FAX(SQJ)<!Ci6-1S06 
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State of Washington 
DEPARTMENT OF UCENSING 
Vehicle/Vessel Public Disclosure 
POBox2957 
Olympia, WA 98507-2957 

March 2, 2015 

WILLIAM JOHNSTON 
ATTORNEY AT LAW 
401 CENTRAL AVE 
BELLINGHAM, WA 98225 

RE: 022515..050 WILLIAM JOHNSTON RE TITLE HISTORY FOR 2005 NISSAN 
PLATE AHA3313 VIN 5N1AN08W85C634172 

Thank you for your recent request for vehicle or boat information. The information you 
requested is enclosed. We sent notification of your request to the vehicle owner(s), as required 
bylaw. 

With this letter, your records request is now closed. For more information about titling or 
registration call Customer Service at (360) 902-3770 or email titles@dol.wagov. Let them know 
you already contacted the Public Disclosure Unit. 

Public Disclosure Unit 
Phone(360)359-4002 
Fax (360) 570-7088 

Authority: 18 usc 2721-2725 
RCW 46.12.635 

WAC 308-10-075 

Skip a trip -go online www.dol. wa.gov 

We are committed to providing equal access to our services. 
If you need accommodation, please cal\360-359-4002 or1TY 360-664-0116. 0 

l>r {H) -e,..,J, ~ :;_ 
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.. ------o---- - --·-- ... 

MADPARA3313 
LIC: ABA3313 EXP-DT: 01192014 ISSUE-DT: 022012 YR/MK: 2005/NISS 
P/USE:GPAS DEPR:1 ~: VYR/VCOE:2005 023700. SERIES:XTERRA MOD:X"l" BT:UT 

SCALE: 04~74 GWT: 000000 NG: 00 GWT-BXP: 00000000 GVWR: TL:0908652937 

DRJ:SO C0/~:40 00 XFERDT:12052005 SPCL LIC: VIN:5NlANOBW85C634172 
REMARKS: REGISTERED OWNER: 

SCO'rl',JORDn:N B 

18245 MOORES GARDEN RD 

TAB# IS E626331 ~4 
PREV TAB U643197 13 

SUSPENDED BY F.R. 4Y 

CBNTENN!AL PLATE 

COLOR: 

MOUNT VERNON WA 982738709 

BLACK 

COR OOOME'I'ER PREV 

A.oooooso 
REGIS 0~ OPT MAIL ADDRESS 

CURR VIN:SN1AB08W85C634172 TITLE #:0~08652937 

PREV VIN:SN1AH08W8SC634172 TITLE #:0533932104 
DATE: 

SOT/~:~ 03/28/2009 

SOT/DATE:~ 05/12/2006 

03/02/2015 TIME: 11:14 

PLATE:AHA3313 V B H I C L E B R A N D S 

JURIS DESCRIPTION INCIDENT DATE SOOR.CE 

. ., . .. 
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08/19/2014 

Comment 

r "ARTMENT OF LICENSING 
PO Box 9038 • Olympia. ~M 911507·9()38 

APY0326 
USe 
PAS 

PreY S1 

WA 

4Y ·50-- C0LO~-SLACK- DISPLAY TAB ON BACK UCENSE PLATE ONLY- FRONT PLATE tS STILL REQUIRED. 

Mileage 7786().. A 
(;) 

Ril;stered owner 
"-' 
(!) 
1-' 

A 

NtiAsco.MARtO A 
2406 NEVADA ST 
BS.l.JNGHAM WA 98229 ..... 

LegaJowner 

1 certify that the infOrmation contained hereon is accurate and eomplete. 

X 
sigtiature ol registered owner(s) 

I 
~--::-....,....,..~-....,....,...------. - -- . 
Signature of~ owner($) 

Subscribed and sworn to before 

this day of 

DEALER NO 0094 02 

FILING $7.00 TBO FEE 3701 CHECK 
SUBAGENT $12.00 RTA CXCISE CASH 
LOCAL FEE USE TAX TOTAL FEES $112.75 
LICENSE SRVC $0.15 OTHER $73.00 CI..RTEMPCR ($5.00) 
GWTNWTFEE $20.00 DONOR AWARENESS 
QUICK TITLE STATE PARKS 

Validation code 03372903142310819140064035823 TRANSFER 

RPT 10: ATITPR-1 this dOcument is not proof cf owne1$hip. 
VehicleTit!e (RI10f12)E 
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THIS DOOUr"''T IS NOT PflOOf" Ul" Lt:\:iAB.. vnrcn:;~.-

\!lfh~ ~sdated. this cfocument ~~Wasta..~ ~on certificate or permit and fs l . .!fJ(:e ()f the application flied 
· and statutory 'fees paid. TM origmat ~ mUst.b6 C:aJTled·m the~«~ for ·vmidt lt waa issUed, orin the 

toWing unit, or on the ~for personal~~ (off toad Whk::les~~ am! fetslci$}. ~ons 
muSt be signed by the~ OtmM{s). 

NOTE: Rental vehicles are exempt from carrying the cngJnat. Ret WAC 308-96A-180 

Any person who shaR knowingly make any false statement of a material fact on this~ shalt be guilty of a felony whlcn is punishable 
bY a fine or imprisonment or both. (RCW 45.12.210) . 

Change Of addt'ew. Registered ~ may sOOm!\ a ~ of a«freSs online at www.lnt$rnetTabs:wa.gb\l or at arrt vehicle/vessel 
licensing Qff~. There is noi$e for this service;·howeYer, 1haf& is a fee for a new registration certiftcate. Washington State primary residence 
street address (for an inOMdual} orWashlngtotl State principal place of bu$ine$s addte$s (lOt a busineSs) is required on yoot \lehide record 
per state rule. Jn addition to ihe phVsfcaJ address. vehicle owners mat add an optional mail"lfiQ address to the record. (WAC 308.56A.030) 

Report of safe: Vehicle and YE!$Sel owners releasing interest muststJbrrit a repOrt of sate to ttl$ Oepartment ot Licensing, CQUI1ty auditor, or 
vehiclelicensingsubagentwithinfive.(5)daysof$C!Ieorrelease{~Sa1utdays.Sundays,and~1)rfedetalholidays).ReportsofsaJe 
must include the da\e of sate, vehidelicenae plate (Of vessefreglsbalian) number, vehicle ldentillcafiDn.number (or vessel huiUdentiftcation 
number}, names and addresses of both 1fle seller and buyer, and sale-price.~ may SUbmit arep£111 of sale at wwwJrttemetfabs.wa.gov 
(at no fee). OR at any VGihi~ licensing office (for a fee}. (RCW 46.12.1 01(1}, RCW 46.12.102. WAC 308-SSA-525) 

Feder.!! odometer law: The Federal Truth in Miteage Act of 1986 requires sell9l$ of motor vehicfes less than ten (10) years old to 
complete an odometer disclosure Slalement upon transfer of ownership, unless the vehide is $P8dfically exempt from odometer disclosure 
requirements. Exemptions are (1) Vehicles 10 yeats old and older; (2) non-powered vehicles 8lld snowmobltes; (3} vehicles wilh a declared 
gross weight over 16.000 ~ (4~ 'lehicles SOld dinlctly by a~ to a federal age\"'Cy; {5) new Whicles before their fll'$t retail 
sale. (RCW 46.12.124, WAC 308-56A-640} 

Washington's auto repair law (Which applies to almost all r&paifs} enWes astomers to: {1) A written estimate for repairs which will 
cost more than one hundred dOllars ($100), unless waived or absent face-to-face contact (see item 4 below). (2) Return or inspection ol 
all replaced parts, if requested at time of repair ~n. (3) Authorize omlly or in writing any repairs WhiCh exceed the estimated 
total presaJes tax cost by more than ten petC'ent (10%). (4) ALtlhorize any l'epalls Oldy or in writiAg if your vehicle is tell with the repair 
tacility w\thout ~ contact between you and the t'epair fd\y pernonnel (5} A copy of the lnvoiee.lisling aft work done and 
parts supp5ecl. The repair facility must post a sign notifying customers of their rlgttts. and earinot put a lien against or keep your vehicle 
unless a written estimat& was given and they have oompfied with the rest of the Consumer ProlectioA Ad.. The Attoml<fi Genetal's office 
accepts auto repair complaints at MM.atg.~. (RCW 46:.11} 

Farm usecfass: To qualify for reduceEi gross-weight license fees. a vehide mustbe usedexcluSivelyfornnspOrlation·offarmor aquaculture 
products andlor supplies. {RCW 48.16.090) 

The undersigned J1en!by transfers to tbe bearer all right:! to fees paid for dedaled gsoss weight as shown en this form. 

Slgnaturetotransfer~w.fghtlJcense, ______________ ~------

NOTE: To trafiSfer !he GlOSS I.JctMse lhe cmdit I'OOSt b$ at least$15.00. 

For more information about OOing and licensmg. calt any Washington county auditor or any vehiclelvessel fiCSOSing office. O( visit 
our website at www.dol.wa.gew. 

This document Is not·proot of legal ownership 

Public disclosure ~may compel the release of cenaln information contained on this document. 

Vessel owners only: 
How has the vessel~ c:haftM? 
In the lower left comer ~ a "mini ~· that can be cut QUt, 
signed, and carried as proof of regisbation. The Ml sheet ctm eJso 
be s~ and used as~ of~ 8oth the full sheet and 
the rrnni registration need to be sigfied for ihem to be·vafid. 

What do I do With. them? 
You can carry one in the towing ~ and the other on the 
vessel. 
Do 1 have to cut out the mini~? . 
No, you can keep it as one sheet But it rnust·be carried on the wsset 
and made available to law enforcement when requested. 

Can I laminate the mini regi$tration? 
Yes, OUt only after it has been~ by the registered owneqs). You 
can sign it on the back. (See signature fines to the right of this text). 

Siiiiliii8 of~~ 
~ m ~to pravlt:tbJ equal sa:ess to our services-

If""''--.,{~ .......,_,...,nJ!;/11 ~~ MT'TV I~ ~1 ~I': 
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?late or 

VE"-~~e Dealer Temporary Peftr-•• !Number 9 '-vvv-vv 

CertiflCt1de of Fact for Address Verit .. _.&tion 

0 Ui!tAlC~I!>J!wte~was~am:fueedbo(melnanoll'ler 
lllllbttara ntiaum otae .,1'1tiita •-·~ ~ b41bellllll!ilnld · J-=-,....---,::---1 
~~·~~~;;~;d~~;;~;;~------­(Uust be IIIIJ8d In WA f«f,llt#tlt/flilltlndfalllllly llaJSpolklllfiln oni)IJ 

0GF1':Dom:lf~pqilt~Siaee~­
D MMI'AMC:!: ~~111XIl$k{bytesiaior. 
0 TR1111S1emid 10 SPOUSE. 
CJ Sale 10 INDIAN 1M IMlWt coumRY. Nl:lladz8d ~ lalillllchBd. 

M«MIII!ll'ed or ~ega~~ ple; •• ;e'd8Chiddii;;iaiii;b6M;:--------tMw;;-j 

~------------------------
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.• 

2 

3 

4 

.· 
5 IN THE SWJNOMISB TRIBAL COURT 

6 
FOR THE SWiNOMJSB INDIAN TRIBAL COMMUNITY 

SWINOMISH INDIAN TRIBAL 
7 COMMUNITY, 

8 

9 v. 
(P.ROIOSB] ORDER GRANTING 
FORF'EmJRE 

1o 200SNISSAN ~ 
Vlf!}sNtAN08WISC63417Z; 

11 R.4$ JORDYNN B. SCO'IT, 
en Defeaclaat. 

12 ..... 
I\.) 

G) 
....... 

ll ~ 

14 
(E) 

co 
H 

15 
.b. -

16 
O"l ...... 
(E) 
I\.) 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

·TJle Court, having reviewed the filings of the parties, FINDS as follows: 
1 

l. Jordynn B. Scott is the registered legal owner of the vthk:le sought to be forfeited · 

this matter, a 2005 Nissan Xterra, 5NlANOSW85C634172 . 

2. The vehicle sought to be forfeited was used to transport unlawfully marijuana 

heroin, both ofwbic:b are oontrolled substances, and their paraphernalia. 

3. Registered Owner was seut notice of this bearing at her Department of Licensi 

address: 18245 M()()teS Garden Road I Mt. Vernon. W A 98273. The notice was sen 

via Certified. Ms. Sc:ltt did not file a written response. 

Based upon these rmdings of undisputed fact, the Court CONCLUDES as follows: 

l. Plaintiff is entitled to judgment as a matter ofbiw. 

2. Ms. Scott's vehicle was used to transport unlawfully marijuana and heroin, both o 

which are controlled substances and unJawfW on the Swinomish Reservation, 

Tribal P~. Swillomish Tribal Community 
l 1404- Moolap Way 

La Coslaert WA 982S7 
(360) 466-7371 
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l 
their panpbemalia. 

2 
3. Plaintiff's Motion for Forfeiture is GRANTED. 

3 Based upon these Findings and Conclusions, it is bt:reby ORDERED, ADJUDGED 

4 DECREED that judgment is entered in favor of Plaintiff and against R~ Owner, and 

s purSuant to STC 4-10.050, R~ Owners ~002 Nissan Xtemt. SN1AN08W8SC634172, i 

6 hereby forfeited to the Plaintiff Swinornish Indian Tribal Community, which may retain the vehicl 

7 for its official use or dispose of the vehicle as provided by STC 4-10.0SO(F)(2). 

s 

9 
DATBDthislb_aayof ~ 

lO 

11 

(; 12 
'f 
Ji 

li 
'i 
II 
ji 
[i • 

:i 
Ji 

ii 
li 
li 
.\ 
ll 
li 
il 
~~ 
I· :! ,, 

13 

14 

15 

16 

17 

1& 

19 

20 

21 

23 

24 

AL COMMUNITY 

SUBMfMED THIS 3rt» DAY OF FEBR.UARY, 2014. 

. ' 
Tribal~. S~·Tribal.Cowmuuity 

t1404 Moorap Wtr~ 
· La Comer, WA 98257 

(360)466:-7371 
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_d 'IIJSiliWJstm ~if 
.CSJLICENStNG 

Odmr '·• Disclosure/Tdle Extent"--.. ~~ 
ReleaseoflnterMt 
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0CI0i'netef UfSCIOSUTell me CJUen;::.aun ~LocnnrGtu .. 

Release of Interest 

Ao Odometer DisdosUre Statement is required on all ownership trarasfers of motor Vehicles that are less than ten years old, 
~~ . 

• Vehicles Wifh a declared gross weight of more than 16,000 pounds 
o Non-powered vehicles 
• Vehides sold directty by a tnanufad!Jrer to a federal agency when in conformity with contract specifications 
• New vehicles before the first retail sale 

This form is: 
• valid ooly when submitted with the \lehicie title or other approved ownership document dUring a titie transfer. 
• not a title apprscation . 
., not an ownership document.. 
~ not valid if appficabte sections are not completed .. 

instructions for completiru;J I)~ form • 

Section 1 -Vehicle lnf'onnation 
Enter the desCription of the vehicle, the state or country where tile vehicle was last titled, and title number. 

Section 2-Disclosure by Registered OWner 
T @Werot/Sel!er: Print the current odometer reading and check one of the ~ which represents the accumcy of the 
odometet reading. You must recorn the date of transfer, sign the statement. and print your name and address. 
TransJeree/Buyer; Sign the statement and print your name and addre$$. 

Section 3- Reassignment by Vehicle Dealer Only 
Tr5!Jl§ferorfHer: Print the current odometer reading and chec::k one of the boxas which represents the accuracy of the 
odometer reading. You must record the date of ttansfer, sign 1he statement, and print )'OUr name, address, aod deater's 
license number. 
TransfereeJByyet; Sign 1he statement and print your name, address, end dealer's rrcense number. 

Saetion 4- Legal Owner.llienholder 
Print the name and address of 1he lienholder or legal owner to be shown on the new tide. 

Section 5- ReleaSing Interest 
Owners releasing interest on this form must have their signatures notarized/certified. Owners releasing interest on the 
title do not need to have their signatures noiaflzedlcertified if this form is submitted with the current tit1e. 

\mportant information 

o Odometer Reading: Enter the Odometer reading in miles (do not inClude tenthS of mifes).lf the odometer is in 
kilometers, convert to mites using the tbtlowing formula: Kilometer X .621 . 
(Example: 50,000 kilomelefs X .621 = 31.050 mites.) 

o Checkbox 2: If the mileage the vehicle has traveled is greater than maximum niJITiber of mlfes the odometer can show, 
then the mileage has exceeded the odOmeter's mechanical rR'nils. FOr example; lf the OdOmeter can register a maximum 
of 99,999 mites. but the vehide has tra\leled 120,000 miles,· the actual mileage is in excess of the odometer's mechanical 
limits. 

• Business Owners: If the seller or buyer is a business, the businesS name and a repr&sentative's name and job Iitle are 
required.. · 

• Out-of -&ate Title- Original Washington Application! tf there IS no change of ownership, the registered owner 
must complete the odometer disclosure as 'tluyer/transferee" (it is considered a transfer of title/registration from one 
state to another). The registeted owner may complete 1he Odometer Oi:sclosute on ihe out-of-state title or on this form. 
Registered owner is not required to compfete both unless the designated area on the title is already full. 

Title 49 Code of Federal Regulations (CFR) 
RCW 46.12.655 
WAC 30a..SSA-640 

This document is a part of a Wash~~ ofnt\e and should be ~to the We. Unauthorized printing or 
reprodu&tion ot this documettt is ~If altered in any way, comact a vehlde licensing office. 
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u. 
0 
w 
en 

~ 
rz:: 

oc~omv--~r DisciO&Ure/TRie II:.X~q .... Uiillo'l::litiJRn!IIIJII> 

Release of lnteNst 

.. 
::. ' i~ ~.;_. 
1 • .p·· 
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An ~ater Disclosure St.a:temeot is required on all owneisrup transfers of motor vehides that are tess than ten years old, 
except for: 
• Vehicles with a declafed gl'QSS weight of more than 16,000 pounds 
• Non-powered vehicles 
• Vehicles sold ditdy by a manufacturer to a federal ageney when in conformity with contract specifications 
.. New vehicles befora the iirst retail sale 

This torm is: 
• valid onty when submitted With the vehicle title or other approved ownership doCument during a title transfer. 
• not a title appllcation. 
<~> not an ownership document 
o not valid if appOOable sections are not completed 

Instructions for completing this form 

Section 1 -vehiCle lnfortrl8tion 
Enter the descriptiOn of the vehicle, the state or country~ the vehicle was last titled, and title number. 

Section 2- Disclosure by Registered OWner 
Transteror/Wer: Print the current odometer reaamg and check one of the boXeS which represents the accuracy of the 
odometer reading. You must recoro the date of transfer, sign the statement, and print your name and address. 
Tra!lSferee/Buyer; Sign the statement and print your name and address. 

Section 3- Reassfgnment by VehiCle Dealer Only 
T£anStemr!S:dm:; Print the current odometer reading and check one of the boxes which represents 1f1e accuracy of the 
odometer reading. "rot~ must record the date of tranSfer, sign the statement. and print your name, address, and dealer's 
license number. 
IraDsfereeleuyer: Sign 1he statement and print your name, address. and dealer's rrcense number. 

Section 4- Legal Owner/Uenhoklet 
Print the name and address of the lienholder or legal owner to be shown on the new title. 

Section 5 - Releasing Interest 
Owners releaSing interest on 1his form must have their signatures notarizedlcertified. OWners releasing interest on the 
title do not need to have their signatures notariZed/certified it this form is subrrtifted With the current title. 

Important information 
o Odometer Reading: Enter the odometer reading in rru1es (do not include tenths of miles). tf the odometer is In 

kilometers. ~rt to mnes using the following formula: Kilometer X .621. 
(Example: 50,000 kilometers X .621 = 31,050 miles.) 

o Checkbcm 2: If the mDeage the vehicfe has traveled is greater tflan maximum number of miles the odometer can show. 
then the mJ1eage has exceeded the odometers mechanicaJ limits. For example: If the odometer can regJster a maximum 
of 99,999 miles, but the vemae has traveled 120,000 miles, the actual mileage is in excess of the odomete(s mechanical 
limits. 

o Business Owners: If the seller or buyer is a business, tfle business name and a representativtl's name and job title are 
teQUired. 

" OUt-of-State THte- Original 'Washfngton.AppllcatiOn: If there is no change of ownership, the registered owner 
must complete the odometer discSosure as "'buyer/transferee" fJt is considered a transfer of titfelreglstration from one 
state to another). The registered owner may complete the Odometer Disclosure on the out-of..sate title or on this form. 
Registered owner is not required to comptete both t.Jnless the designated area on the title is already full. 

Title 49 Code of Federal Regulations (CFR) · 
RCW 46.12.655 
WAC 308-56A-640 

This document Is a part of a Wa:shington Certificate of Title and sh~ be~ to tbe 6.. Una~ printing or 
reproduction of this document is prohibited. If attered in any way, contsct a vehicle DcePsJng offlc8. 
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-
STAlE Of WA9RNC1'0N 

DEPARTMENT OF LICENSING 
PO Bttx9038 • ~ Mri"~ 98507-9tSB 

Vehicle Title Appl~ Certificate 

~-···----

Commera: .... 

105350 
Use 

EX 
Sallewt 
5327 
Prev St 

CA 

USE TAX WANED (G)- EXCISE EXEMPT NATIVE AMERICAN-~- DISPLAY TAB ON BACK UCENSE 
PLATE ONLY- FRONT PlATE IS S11LL REQUIRS). ...,.. 

Mileage 180000 A 

RegAred owner 

FlUNG 
SUBAGENT 
LOCAL FEE 
UCEN$5SRVC 
GWTNWTFEE 
QUICK Tlll..E 

$1.00 
$12.00 

50.75 

TBDFEE 0 
RTAEXCISE 
USE"'OC 

.::.. 

OTHER $4.2.!rO 

DONOR AWARENESS 
STATE PARKS 

Validation oocle 282912021417506241400770Z1675 

APT 10: ATITPR-1 
VehicleTdle {Rf101t2)E 

TD-<ZO«n tMm:l l';;el ol :l 

CHECK 
CASH 
TOTAl FEeS 

$62.25 
$62.25 
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THIS~ IS NOT PROOF OF LEGAL ~IP 

When ~this ~is yowWIIII~~atil:llateerttiicaorpenda is ~of the~ filed 
and statutory fees paid. The~ ~atlcn multbl ~in 1M \IlNde erv.- fer which It was iaued, or in the 
tow~ngumt,orMtM_..Jof~~--(oftroed~m~am:I)Citski$). Registrations 
must be signed by the «¥*ted~ 

NOTE: Rental vehicleS Ire~ frCim ~the CllighuiL fW. YIN:. ~180 

Any peoson wt.o....,... "'IOW'ia>$11) lnl!lhlr~~~nYi'lllue :ti8lll:flllillilllst of a ll'lolltlllllia fact gn !hi&~ shall be guilty of a felony which i$ punishable 
by a tine or in~PC"iscnrllent ct bOih. (PDN 46.12..210) 

Change of addresS: ~ ownec"S mil¥ U:lmll a~ at~ OJ1Iint at ~abs.w:a.gov or a1 any vehic:leJvessel 
fteeOSingoflice. Thereisnofaeb'thlsseMce:~. theft:liaafeeioranew••dan catiflcale. ~State primary residence 
street address (reran ~er~Sildeprtdpelpaotbueinlla~(fcrabuainess) lsreqWecl on your vehicle record 
per state rule. In addilion 10 the physical address. whlcle ~may add an~ mailing~ m thl tli(X)I'd rNAC 308.56.4.030) 

Reportof~Vfahideand~owners~ ~tooltaabmltaRI!pOCtof$11e1Dtn&~afl..iclilnsing. county auditor, or 
vehicle~~fi\le(S)dlysof•orm~~~N(~~~-stat&Cffed81'alnoliday$).Reportsotsale. 
must indude the dalaofaale. YIJhic:le llc:ensep~Dt(or\118111 ftllljlsbafun) l'ltllllber, vehicle icSecdllic:atiac• ~ (orvasael hull idenlilication 
numbel), nartliiSand addllsnrofbolhthel6lrlllllrand~,anduJepdet. 'tbu(tllllf aubcrlitareportof saleat~wa.gov 
{at no lee). OR at any~ brlsil'lg elice (b"a fee). (RCW 4$.12.101(1}. RCW 46.12.102. WAC 30&06A-525) 

F'edG!ral odomiiiOw lair. The Fedecal Truth in ~ ld. of 1986 ~ ulefs of mo1Dr vehic:les "-> than ten (10) yeaJS old to 
cornplel'ean~clilcloN'e~upcn traasferofOWI'Ielshlp. urdl$s1heVi!ll'lide is spdlca~JyE!laimlptfrom odOmeter disclosure 
requirements.~a(1)~ 10,...CIIdandolder.t2) ~whldesand~(3)whicleswithadaclared 
gross weighlover1G.OOOpounds;(4) VGh'icles sold clirdybya ~to a~~ (S) newvehlcile$ before thdrfirsl retail 
sale. (RCW 46.12.124, W/11; ~ 

~au&o ,_.IW(Whieh~tDaiml:lstd _., enllllls~ 1D: (1)A writtene5imatei:lrrepairs which will 
-- cost mote than one hundred c1a11n ($100). mila walv&dorabsent ~ cantact ($Ill itlam 4 b&lclw). (2) RebJm or inspedion ot -­

al replacecS parts, if l8qU8SIBd at time of .. ~ .. (S) Aullll:lrim orally Ot In~ lftJ ~ Whicl'l eccet4thla ostimated 
total presales 12IX ClOSt by I'IIOI'elhan lll!n p8ICell (10%). (4) laJibadZit arr, .. omlly orin wdring If yourvehide is left With 1t1e repair 
fadlity without face.tl>.face Ctdact ~ ycu and 1he ._.facility p~~SUal8l. (5) A capy d1M invoice,lsting aD work done and 
partS supplied. The repair facility must pa.t aslflt nolifyinQ ~of their~ and CIIMOt put a lien against or keep your~ 
unless a writlen eatimate was given and tMy hi!Ma ~ wllh !he restofh Constmar Ptotectiun At::t. The Attomey General's office 
accepls auto rapeir c:omplairds at VlfWIII! -wa..goWc 111DIIIUPIIIIII. (RCW 46.71) 

Farm use class: Toquallyforredr.adQIOSS111eightllcensefaes.avehlclel'lll.lltbaused~fortransportafion ~farm or aquaculture 
proc:lud$ artJiot ~ (RCW 46.16.090) 

The undefsigned hlnby batllin ID1bt ~all dgi'B10f~Ms paidb ~..,.~-*-'en this form. 

$~~~~~~--------------------------------------
l.icen&e .. c:;d "*be at leut $15.00. 

For more infonnation aboUt 1illlng and licensing. call wPJ Wa&tlinglcn county auditor or 3l'tf ~ licen$ing offial. or visit 
our website at~. 

lhis~isnotp;oafoflepiowM~~silip 

We • ~to {ilf1ridl1g BQUi/Jilii(;CeSS to our services. 
I )OU INitlid am~~ ca1131S0) 902-3600 (I(T'fY (S601664-0115. 
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• -$111iiiii'MIIIIII!IIflf 

CS. LICENSING 

0Nollllltilllulld 
NAU 0 Bclndlld Q Hen ..,_altlt 
lta!Ne.Aalelic:lll 0 Reofllltt 0---­

O.,to;.c ... wllb~ol~ 
·:: ~ -~ ~ . . . - ' - . . . 
,.._ ... ,".: ' - - . . " , 

: :r•. :• • ' • 
= -:: . . : . 

Anyone who tcnomngly ll'l8la a false staleilllllt mtiJ be gully of a~ undlr18181aW and~ ~Sbal be punished by a line. impt= or both. I ~underpenalty~of ~~theS4aacl~ that lhebregcing is true and correct 

~l~YIN _ ___ A • AJu= = 
Dale .and~ ' ~ lsirl'iftsfora~ 

Oaleudpiace ~-~ Posilloft.il~*"·~ 
Nota.' If o!Ccoe'McuUee.._NglllltiNGIOIIIMI(sJ.l baN 

S~a~ao~ L.Dfr ~ot ..Q~fA:Ii:_ ___ _ 
Signed or allelilllld babe me m ( R .;tf ij 
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s JNTIDSWINOMDB'f'RJBAL COURT 
:roll nm SWJNOMBB ~IGIANTRIBAL COM:MDNn'Y 

6 

7 COMMUNlTY, 

8 

9 v. 

10 2887BLA.CK~ ADIADASUV 
'VIN: 5N1AAOIA1'7N'701457 

11 R..O.CA.NDDM. WASJDNGTON, 
LO. FO'tuUNJSSAN 

12 Maint 

15 

16 

17 

19 

20 

21 

22 

23 

. ·--~~-its~ 

2S 

1 

C.SNo.: CVFI-2814- 0 0 Q \ 

" ll8lftCSDJ ODD. GRA!mNG 
rotiDI uU '".ODO '5 
~ I{""» ,..... 
.to. -.Ill. .. 

nilal Pl'*"'*t SllliD£&wia Tribal C<;rmwrmity 

U.fM~VIay 
La Coar, WA 98257 

(360) '"'-'7311 
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... 

2 
1. PlairdifFis eotitied to jndpent as a matter oflaw. 

3 
2. the w.bid.e scqbt 1D be b:feited ~ ~ who UD1awfully ~sess<~ 

4 

7 DECREED that jndgmmt is mteled m fawr of~ md agaimt Registeted Owner, and ... ..... 
8 pt11'S'lDlllt to STC 4-10.()50, ~ Owner~s ~CK NlSSAN ARMADA SUV, VIN 

t...> 9 
5N1AA08A11N7084S7, is~ btti'ed to the PJ.&tiff SwiDomish :mdim Tribal Co.t:I'J1ti.Utlity 

10 
A 

1 O.OSC(F)(l). 
12 

13 

14 

15 

16 

17 

18 

19 

21 

22 

ee: f ~ N.~·- ---
)s:PMeeub _DS _Alccld .tltM\ INDIAN TR1BAL COMMUNITY 

2 1\obod:ioa X,..PoGce-ea-t . 
4 --~R -laitid:Sf - -- ·-- --- - - - - - - - -·-

25 
- -- . 

~~~ftmMODmt~nanawm-
2 

Triba:l.PJ:c e •I •, ~Tribal C'#m!IHff!ily 
11404~-

La Coaft. WA98257 
(360)466-7311 
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STATE OfWA$HINCION 

DEPARTMENT OF LICENSING 
IIOS. 9636 • ~ ~oo 91J501..9fBB 

~I 

FAIR MARKETVAI...Ue $14,400 

MILEAGE PROIIlOEO BV CUSTOMER: 

USE TAX ON FMV ~ 

VALUE~ LAST UPOATEO: 0612012014 

WashiogiDn aaw. RCW 82.12.010, l1!lql.lirM UN tax be colleicad on fair &tel value of a ~ Fair marilet value reftects 
the value of .a 'IIGhicle ~to 1N l8l:ail sellng price. at lhe placa c(pe. of similar 'W!Ihicles of like quality or character. 
Sales t::lf individuals do not nee B I I & lly nallec:i fair matki8t value.. O'l ... 
Both Department of l..icning (DOL} and Dlperlmeflt d RewtiJe ~ fai' market values. spec:ifie to the western 
region of 1he United States. from an induRy Sllfkiafd sowce: National Market Repor1s (NMR). The achlal value of your 
vehicle may vary depending upon its conc~~ar.. ,D. 

,... 
A fair market value may not have been~ fer some~~ osct and newer because they have not been 
resold often enough for an industry stanclad value 1o be~..,..._ such as1hese. the original rnanufacture(s 
retail price (MSRP) is used to deteitniue a taxable value. 0' 

V'l 

Your loc:al Department ol ~or vel'llde licensing rep;8&6ia~ *provide you with more inbmalion for determining 
1he value of your veNdi. w 

This information provided to you 1:1y. ANACORTES 

CHAMBER OF COMMERCE 
819 COMMERCW. AVE.,SUITE B 

ANACORTES WA 98221 

Rpt 10: VHVALUVEHRPT 

... ···--· .. --·-----
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THIS DOCUMENT IS NOT.PROOF OF LEGAL OWNERSHIP 
~ V8lidatlld, this c:~oc:Ua~Mtls ycur~lfllbl i'ilijisbiiltion Willie:* Of permit-is~ oftbl ~ ft1ed 
arid stalbtOC'y fees pdcl. 1be Clriglnllil reg§Aid'bl Ddt be Cl!lllfllld In 1bt Wblc:lt or~ fer 'llllhidllt InS~ or in ti'le 
towing anit., or on thla opllalllarfar ~~~(off mad~ SIIOWIII'IClbl!s and jets*}. Regisbafions 
must be signed by1hlt ••st 1 qd Olilln8l(s). 

NOTE: Rental vehicle$ are eamptfrona e&iiVing b originaL IW. WN; 308 SSA-180 
. . 

NT:f per.oon wno snail kiiOWIIY, IIIIDo .....,.faloo abia u •04011t<;f a ~fact on 1hia ~ $101111;>9 guiRy of a felOny Willen IS pufU:shable 

by a fine or implisoalll'lel'4 or bclb. (RCW 46.12.210) 

Change of~ ~ OWI"'88S .,_ Ulmit a d'lang8 of address <lfiiiM at W\IWI.Intlsmafrabs.wa.gov or at arrt vehide/vesse! 
licensingoftice. ThereisnofiDtforthisserW:e;~. 1hslreisaretbranewregi&batb•C8111ficate. ~Slate primary msidence 
streetaddress(foranindMdual)orw.hii1;3Ms.tpdnclpall*aotbulinasadlllas(fora~)isrequiledonyourvehiclerecord 
per Slate rule.. In addition to the~ ~ vehide owners ffl2ll add an optional mailing iildl:hss to the record. fNJC 308.5SA.030) 

Report of sale: Vehic:leanc2wtllllll OWMI'$ ~ in!MstdUitsubmltaJaPQrtofsale to lht Depel1mentofUcen&ing. county auditor. or 
vehide lic:ensingsubagantwllhlntive(S)~«,.._~Salurc!liip.Surldalys.and-..orfedllirlltloliday$).Repottsofsale 
must inc:ludell'leclateclule. whicle license pilate («WMI.biidion) ....-.. ~ icilrlllficalion raumber (orvassel hulldentification 
numbelj, names and adcft as 11 ClflxllhtleSIDarand buyer. and IIIIa priDe.~ IIIIIIJsubmitareportolsaleat~wa.gov 
(at no fee). OR atanywti:la,..,am' ~ ollce {fora tie).~ 46.12.101(1). RCW 46.12.102. WN; ~ 

Fedefal ~ law: Tht Fedlial Tndh in ~ P« of 1986 ~ ... of motor vel1icle$ lees ltlan ten {10) years old to 
~an odcmeterdisdosure~upan trarasfarol~ unllsllhe vehicle is spa iffoaDy lill'llllmptfrom odometer diSclosure 
requilemenls,~IN(1}~ 10~CIIIdSICicldclr;(2)~~~-~(S)whicfe$wilhadeclared 
gross weight cwr16,000pcudl;{4) veliclusold diradfybya ~to afedeml agency;(S} '*" vebicles Wore their first ratail 
sale. (RCW 46.12.124. W/IC~ 

W~$aul0 repair a (wtlfdl applils to IBii'l'at all~ enlll8s ~to; {1) A writt8n odmata tor rapaifs which will 
-- cost more than cne hunchd dcllla ($100), tdrlss w:alvld cr absent flce.4l>.face COI'IIIIICt (M illm 4 b8loW). (2) Reltum or inspeCiion of -­

an ~ par1s.1 l1lqU8IIad ld time of,_~ .. (3) Ar.llhcldaoraty or in~ Mti8PU& which GIICIMd 1he estimared 
total ~tax COSl 111 mare bin teni*'CIRt (10%). (4) At.lllladz8 art ,.a Oldy or In Wltling lfyocr \1lilhfcle is 1att vrilh the repair 
faciity WiShout face-tO-face c:cn1act ~ youa1118 ,_.fl!lclly J*ICII•Iilll. (5) A CCJf11 of the iM'Iice, lilting all \!fOlk done and 
parts SVJll*d, Tha repairfaclly ftUi plliSt a 891 ~ ~ oflllir • and cannot put a lien against or keep your vehicle 
unless a wriUen GSiimall8 was~ and by have~ dl1he rest of fie Consumer Protection Ad.. lbe Attorney General's office 
accepts auto repair ~atWIIIflll'aftwa.pleennBMr.(ACW 46.71) 

Farm use class: To qualiylorl*flad$11011WIIIigtd licensefus, aVIIhiclemustbo US8CI ~fortlat~Sp0~1a~ion offarm or aquaculture 
produc:ls ardlorsupplie8. (ROW 46..16.GI!O) 

For l1'lOI'e lnbmation about tilling and licensing. cd any Washluglion county &~.~~~tor or any~ Jic:enslng office, or visit 
ourwebsile at~-.gov. 

This~ isnatproofCJf ... CM~tlnhlp 
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~· -ma:-• CE. LiCENSING 
Odometer DlsclotUN.mtle ~Statement 

Rellale of bdeNst 

~~~~~~~~~==~~~ 

a. 
0 

! a: 

98-1282624 
·--- --------------
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. ~ . . 
Odomllef ~die~ St.IDment 

· Raleue of II._ 

This 1orm is: 
• vafd only when submilleCt wilh the whic::le title cr Olher ~ ownership document during a titJe1ransfer. 
• not a title ~"'i. • 
• not an ownership doalmanl 
• not valid if applicable~ ate not~ 

Jn~ for completing ttds bm 

Section 1-~ laafolmdan 
Enter the der&c:iipllon of1he ~ the stale or country where the whide was last tltJed, and title number. 

SeCtiQn 2-Discloslft bJ ~ 0.. 
Tta~!Sfm¢b!r Print the current odometer IMdinQ and chide one otihe tlalc9s wl1k:h ~*!he acanacy ot !he 
odomela: reading. You must record bJ diD #3 __.,sign 111 ~lt. and print your name and address. 
I~ 89'11he &tatemn and print yew nil'tle ll'ld adlnll. 

Section 3-....... byVebicllla .,...Obly 
I!':ilf'dep c&'cr Print the cunent ~ I'Gidin9 and check one d1he bQlG9S which rapresen!S tt1e accuracy at the 
ocfornetet reading."*"' must record 1tle dale of tl'llllnlllr, sign ttle ..... It> and print your name. adchss, and dealer's 
license number. 
T~ Sgn the ~and print )'OUr name,~ and dealst'$ license mtn'lber. 

Section4-Upl~ 
Prir4 the name aldaddreas of the lientdder or legal ownlf to be shown on 1he new title. 

Seclton 5-R1h11tlng lnllinlt . 
Owners trill! s&ag intrnst on this form fiiUit l'laiiiUW ~ ~ ~releasing interest on the 
ti1le do not need to have their~ ~tlied if this bm Is~ Wiln the eummttitle.. 

Important fnfom1ation 
• Odom Nr Reading: Enter the odomMr reeding in miles (do not Include tenlhs of mles).lf 1he odometer is in 

kilomelerS. c:orMlrt 1D miles using the fCIIowing fomUa: KilornGter X .6?1. 
(Example: 50.000 ldlom*fs X .621 = 31,050 miles.) 

• CheckbcJC 2: If the milage 1he vehicle has tnMied Is greraliW than maximum l1l.lmber of miles the odometer can show, 
then the mileage he$ e~ 1he odometers medabllimll. For ecample: If Ute oc1ome1er can mgisler a maximum 
of 99,999 miles. but lilt vahicle has 1J'IMl.led 120,000 l'rlil6. the aelull rniluge is in eou::ess of the ~ mechanical 
limits. 

• Busine$s Ownets: If the seRer« buyer is a I:Ju&ina:s, the business name and a ~'s name and job title are 
required. 

• Out-of.6tate Tille-Ort:gbd ~Apple don: ffbn is no.change of CIM'lete:hip. ti1e r~ owner 
must~ the adorruilllw disdos:tn u "tluyedba.., (it is cccllideied a transfer of 1lllelregisbatl from one 
slate to anolhet). The MglsU:fiCI owner may~ 118 Odon-.r Dix:losure on the~ title or on this form. 
Aegisteted owner is net l8qUirld to compl&a belt t.Wifess 1he dtaignated M!l8 on the ti!le is alr88dy full. 

Title 49 Code of Fedeml-ddons {CFR) 
RCW 46.12.6S5 
WI>(; 3I:J8.56A.640 

1lri& c:focumeatlsa partofawa&bi~P. ~ct'~anct~ be~ to tile title.~ pnm:in9 OT 

~of this doc!IJ!IIIInl Is poohiAicL If a1taect In q way, CCII'DC:t a vehicle~ omce. 
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• 1IIISllllii:IU$1111(~· 
CS. LICENSING 

This dedafation is for a vessel that fJ was acQUired by leaH. trade. or gift. 
0 has no knC:IWn recent purc:hM priee. 
[J is homtmade. 

A. Declaration of fair market value of vessel ••••••••• $ __ _ 
B. Value of accMsorles (radio, depth findor, radar, ete.) .........•.. $ ----
C. Value of I1'IOtor •••••••••••••••••••••••••••••••••.•••••••••••••••••••. -$ ----
D. TOtal dedalatkWt of,... WIIUe (AtS I~· •••••••••••••••••••••••••••••••••••••• $ 

This decfaJation is for a naw, used. foreign. domestict ~ assembled, or other vehicle not listed in excise tax 

schedules or sources available. I i8limafe. 1o h best of my~ that the original value of this vehicle was 
$ fn (yeafj . .,., . 

./..,.~ c)J...... ~ (Q-dJ:L~ 
Tilltl~lilriiiiiC :01 'z:IIIIG• Dale 

Kit 111e t:tDIIlldlllitl .sc;z::uss to our services. 
IIJIOU llll'eda;o:muiildlllfiou, p11Ja$8ttllll (3IIOJ ~ ar TTY (360} 664-01 16. 
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"" t cf­P0_47_ 
~--..:7450 

Use Tu: Exemption Certificate for Vehicles Sold to 
Enrolled Tribal Members by Private Party 

Do Not Return Tltls flo the~ of Revenue 

When a JnOU)r vehicle, traile:. SftOWIDOblle. oft'..road vdtic:le. or other socll property is SOld tO an enrolled tribal member 
and delivery is made on the enrolled tribal member's ~ lm:l in the smre ofWashingmo, the sale is exempt 
from usc tax. To receive this~ this form IIWStbe completed. An origiual sigped c;opy must be submitted to the 
Department of'Licensin& with title~ Copies of this form should be maim:ained by the buyer. 

Dedaration of Buyer 

Dec;:fl!dQn ot cMmv or m!i'it!l tn ID5fiin QountTv 

The undersigned is: 

a An enrolled m=ber oftfle Tn"be 

~ authorb:ed rqnscntiiltive oftb= Tribe or Tribal entelprisc. and tb= ~icle descn"'bod below was 
der~ within lncfusn country. fer at last~ use in lncfum c:ountry 

Buyer's name: ~utU/tf.( /r,4,~ e, ... /j!obD-. rJ.,f-

~'~~;eLl eJ,.c 
CD 
<"t 

Buyer's address: /2tQ tp..,~ B- f /« tf.u... MAt. 9'2{""? 
4"'1 ... ,..... 
(i) 

~M~--------------------------------------------

Cbeck~pesented: 

c Certit'ic:laof~ 
0 Tribal~ card 

. a Tte:111y lndial Fisbin& ~Cad 
a OffieiaJ ~er sipd by Tribal offtdal 

Fortmtassb1anc;c; or1D~ this ~.man a1temate fonnat.. please c;aJJ t-8()0..647-7706. T~ (TTY) users may use 
the Wasllinglon Relay 5e:rviee by c:aiJiD& 711. 
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Gl. LICENSING Certificate of Fact 
Use this form to make a statement of fact. 

Mm Str!WBody etyle 

NJSSAN ARM4D . 

1-IIIVthat 

PBR DAN JN LIAISON ALL WB NEED IS A TITLE APPLICATION, 
ONB.SJDBDODOMBTBR StoNING ASBUYBR AND A 
DBCLARATIONOPVALUBANDTHBORDBRORANTmO 
FORFBITURB. WH HAVB. TO 00 WHAT THB COURTS SAY. 

I OfH1IIy undtH penally of petjUry undflr the laws of the atate ol W.shlngton 
I that thfl forBgDing, lfU6 and COI'TBCf, 

l99S 9l•~l ~19t19l1l8 

X 
OO...IIIIIId ... ...._ 

-- ~-

NotarbatiDII/Oeltlftaatton 

8tiM of 'A:lnc I County ol 

SIOftedordelledbelottmaonlO -a.J.IU by _ -

(8tal OltiMlj)) 

W. llllil commllt6d lo provtd/nfl equaiJJDCe8# to our BfJI'Vfcel). 
It you niH!d accommodation, pleaee.call (380) 901-SSOO a TTY (:!60) 664·0116. 

TP .. 20.()13 (IV6/I t)WA 
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The Tulalip Tribes Office of the Reservation Attorney 
Court Services Division 

0 Petr:r G . .Asb:man. Prosecutor 0 Cynthia Tomkins, DVProsecutor 
<> Saza Osaw.~., Assist:mtProseculor <>Tammy Olance, Paxal.cgal 

6103- 81• A~NE, Stc B Tulalip, WA 98271 

dxW cfixW qscut 
We Govern Ourselves 

(360) 716-4810 Fax (360) 716-0658 

William Johnston 
401 Central A venue 
Bellingham, W A 98225 

March 29~ 2012 

Re: Forfeiture of 1999 Black Escalade 

Dear Mr. Johnston: 

This will confirm our agreement regarding resolution of this case. 

! have been advised by Snohomish County Prosecutor Katie Wetmore that her office has 
declined prosecution of Mr~ Sim for possession of marijuana on the Reservation on April 
27,2011. It is my understanding that based upon this information your client is now 
willing to concede forfeiture of the vehicle. 

Although it is clear that Mr. Sim committed perjury during the first hearing in Tribal 
Court, in consideration of your agreement that the Tribal Court has the authority to forfeit 
the vehicle, I have decided to forego any referral of that matter to the county. 

r have attached a draft stipulation. If it is acceptable, please sign and return it to me and I 
will see that it is filed promptly. 
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••• - ...... 'OJ'# I VI\ Vl I 1VC 
No. ::!999 P. 212 

FILE·D 
2812 APR -5 PH f: 58 

TUlALJP 'ffUBAL COtmr . 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

lN THE TULALlP TRIBAL COURT CL£RX __ rN7....._.;....,o,.~ 
FOR THE TilLAIJP INDIAN RESERVATION 

1ULALIP, W AS:triNGTON 
11 

12 THE TI1LALIP TRIBES 
13 A Federally-Recognized Indian TnOe, 
14 p~ 

No. TUL-CV-GC-2011·0234 

15 
16 
17 

vs. IncidentNo. 11-1215 

18 1999 Black Cadillac Esca.Iade 
19 (VIN #1 GYEK.13R.7XR40990S), 

w~--------------~~===rum==·~ 21 
22 

23 NOTICE OF SETILEMENT 
24 

2S Tulalip Tribes by and through its prosecutor, hereby advises the Court that a settlement has 
26 

27 been reached in this case and the anticipated motion practice will not be required. A copy of the 28 

i~ stipulation for forfeiture will be filed with the Court as soon as it has been signed by Mr. Sin• s counsel. 
31 
32 
33 
34 
35 Dated AprilS, 2012 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Peter 'Ashman, Prosecutor 
Court Services Division 

PETITION FOR FORFEITURE OF SEIZED .PROmTY 
Pagelafl nlLALlP ".!lUaES PROSEcU'roR'S omcs 

6'203-31ST Avo. NB. Sl1ilo B 
1\llali]l, WA 98271 

PH (360) 116-4810; FAX (360) TI6-0658 
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2 
3 
4 
5 

IN THE TULALIP TRIBAL COURT 
FOR TIIE TULAL~ INDIAN RESERVATION 

TULALIP,. WASHINGTON 

6 THE TULALIP TRIBES 
7 A Federally-Reco'gnized Indian Tribe, 
8 Plaintiff, 
9 vs. 

10 
I I 1999 Black Cadillac Escalade 
12 (V1N #1 GYEK13R7XR409905), 
13 R ndent 
14 

No. TUL-CV-GC-2011-0234 

STIPULATION AND ORDER TO 
FORFEIT PROPERTY 

Incident No. 11-1215 

Is I. STIPULATION 
16 

17 COME NOW the undersigned parties, the Tulalip Tribes, by and through its counsel, Peter 
18 Ashinan, and Narin Sin, by and through his counsel, William Johnston, and, in consideration of the 
19 mutual pledges contained herein, stipulate as fo~ows: 
20 
2 I 1. The Court has jurisdiction over the property and the Tulalip Tribes had a sufficient basis under 
22 Ordinance 49 to seize and request forfeiture of the above-captioned vehicle. Mr. Sin's motion to 
23 dismiss is withdrawn. · 
24 
25 2. Timely notice of these proceedings was given to Narin S~ the Registered Owner of the above-
26 mentioned vehicle and Mr. Sin timely filed a d~ument requesting a hearing. 
27 
28 4. 
29 

Mr. Sin is the Registered Owner of the $ubject vehicle. 

30 5. Mr. Sin was operating the subject vehicle on April27, 2011 within the exterior boundaries of 
31 the Tulalip Indian Reservation. 
32 
33 6. The subject vehicle was used to posses~ and transport narcotics, specifically marijuana, as well 
34 as drug paraphernalia, all of which are a violati~n of Ordinance 49, §3.1.1(5)(b). 
35 
36 7. N arin Sin agrees that all rights, title, in~rests, legal or equitable in the 1999 Black Cadillac 
37 Esca,lade, VIN # 1 GYEK13R7XR409905, are ~guished and the property is forfeit to the benefit of 
38 the Tulalip Tribes pursuant to Ordinance 49. §3~1.1(5)(b). 
39 
40 8. The parties hereby waive any other cla.i.qls to the vehicle other than those referenced above and 
41 release each other from anyliability and claims~ known or unknown, arising from the seizure of the 
42 vehicle. 
43 
44 Stipulated and agreed to this_ day of Marc~ 2012. 
45 
46 
47 

48 Pet...:ar Ashman, Prosecutor 
49 Tulalip Tribes 
50 

STIPULATION & ORDER TO FORFEIT PROPERTY 
Pag~ l of 2 

William Johnston, Attorney for Narin Sin 
401 Central Avenue, BelHngbam, WA 98225 
Phone: 360-676-1931 

TULALlP TRIRES' PROSECUTOR'S OFFICE 
6103-31" AvcNE, SuitcB 

Tulalip WA 98271 
PH (360) 716-4810; FAX (360) 716-0658 
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1 
2 
3 

II. ORDER 

4 Effective immediately, based on the foregoing, the 1999 Black Cadillac Escalade VIN # 
5 lG'fEK13R7XR409905, property seized pursuant to the authority granted in Ordinance 49, §3.1, is 
6 conveyed to the Tulalip Tribes Police Department and all former or present interests in this vehicle are 
7 extinguished and/or terminated. 
8 

9 This is a final judgment 
10 
I I 
12 
13 
14 
15 
16 

DATED this_ day of ______ _, 201~. 

17 
18 
19 
20 
21 
22 Presented by: 
23 

24 TULALIP TRIBES, 
25 Office of the Reservation Attorney, 
26 
27 
28 
29 Peter Ashman, Prosecutor, 
3° Court Services Division 
31 
32 

Judge 

33 
34 
35 

Copy received, notice of presentation waived: 

36 
37 
38 William Johnston, Attorney for Narin Sin 
39 401 Central Avenue, Bel1ingbam, WA 98225 
40 Phone: 3.60-676-1931 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

STIPULATION & ORDER TO FORFEIT PROPERTY 
Pag~2of 2 

TIJLALIP TRIBES' PROSECUToR'S OFFICE 
6103 -3la Ave NE, Suite B 

Tulalip WA 98271 
PH (360) 7164810; FAX (360) 716-0658 
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William Johnsto.· 
Attorney at Law· 
401 Central Avenue 
Bellingham, Washington 98225 

February 23, 2015 

Robert Ferguson 
Attorney General of Washington 
PO Box 40957 
Olympia1 Washington 98504 

-
Phone: 360 676-1931 

Fax: 360 676-1510 

Re: Illegal Confiscation of Ms. Jordynn Scott's automobile 
by Swinomish Police Department, a Washington State Law 
Enforcement Agency pursuant to RCW 10.92 

Dear Mr. Attorney General: 

I represent Jordynn Scott whose automobile was confiscated by the 
Swinomish Indian Tribe pursuant to their tribal law, which the tribe 
interprets to authorize the forfeiture of property owned by non tribal 
members. I believe your office has already analyzed the legal issue, 
i.e. do tribal courts have authority to forfeit property of non-members 
and reached the same conclusion that I did. This is the reason in 
Wilson v. DOL, Whatcom County Cause No. 14-202158-1, your office 
agreed that no Indian tribe had jurisdiction. I have enclosed copies of 
pertinent letters. Although the DOL did state in writing that their 
written protocols forbid transfer of title upon an adjudication order 
from a tribal court, I believe it is true that the DOL cannot say whether 
the tribes have been able to circumvent the state law and get the 
certificates of title of the cars changed after the car is pronounced 
forfeit by the tribal court. 
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William Johnsto. 
Attorney at Law 
401 Central Avenue 
Bellingham, Washington 98225 

Phone: 360 676-1931 
Fax: 360 676-1510 

The Swinomish Tribe PD is the only tribe, which has taken advantage 
of RCW 10.92, which allows Indian tribes to certify their officers as 
Washington State Law Enforcement Officers upon compliance with the 
statute. My understanding is that the Swinomish Tribal Police 
Department has kept its status in good standing each year. 

Besides Ms. Scott's car, I believe that the Swinomish Tribe has 
forfeited many other motor vehicles owned by non-tribal members in 
violation of state and federal law. I will keep you updated as I discover 
more. 

The tribal court lack subject matter jurisdiction to forfeit property 
owned by non tribal members, Miners Electric v. Creek Nation, 505 
F.3d1007 (2007) is on point and holds that the tribes lack jurisdiction. 
As a consequence of the Swinomish Tribe's policy of forfeiting 
automobiles owned by non tribal members, I request that you take 
action to strip the tribe of its privilege to have its officers act as 
Washington State Law Enforcement Officers until such time as the · 
Swinomish Tribe pledges in writing that they will immediately cease 
and desist and stop forfeiting private property of non tribal members. 
The Swinomish's tribe's capacity to act as a Washington state law 
enforcement agency should be suspended until such time as the tribe 
proves its has compensated the injured parties. 

When a Swinomish Police Officer acts to seize and proceed with the 
forfeiture of a car owned by a non-tribal member, he/she is also acting 
as a state law enforcement officer. We should not continue to endorse 
a policy of a tribe to act in violation of federal and state law and let the 
tribal law enforcement agency continue to operate as a state law 
enforcement agency. 

If you think this complaint lacks merit or your office will not take any 
action, I would appreciate it if you would write a short note explaining 
why I am incorrect in my thinking. 

Very truly yours, 

William Johnston 
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William Johnstor 
Attorney at Law 
401 Central Avenue 
Bellingham, Washington 98225 

WJ:bj 
Enclos: above stated 

cc: 
E. Rania Rampersad 
Assistant Attorney General 
Ucensing & Administrative Law Division 
PO Box 40110 
Olympia, WA 98504-0110 
raniar_@att. wa.gov. 
Phone: 360 753-2702 
Fax: 360 664-0174 

Cc: Richard Weyrich 
Prosecutor 
Skagit County 
60 5 South 3rd Street 
Mount Vernon, WA 98273 

Cc: Rick Balam 
Chief of Police Department 
Swinomish Police Department 
11404 Moorage Way 
La Conner, Washington 98257 
Phone: 360 466-3163 

Phone: 360 676-1931 
Fax: 360 676-1510 
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Sec. 

Title 4- Criminal Code 
Chapter 10- Offenses Involving Controlled Substances 

4-10.010 
4-10.020 
4-10.030 
4-10.040 
4-10.045 
4-10.050 
Annotations 

Definitions 
Controlled Substances That Are Illegal Without a Valid Prescription 
Proof of Chemical Composition 
Elements of Offense and Penalties 
Medical Assistance for Drug-Related Overdose 
Seizure ofVehicles Used in Controlled Substance Violations 

Legislative History 
Enacted: 

Ordinance 324 Amending STC Title 4, Chapter 10 (5/7/13); BIA (5/10/13). 
Ordinance 206 Amending STC 4-10.050 and Ordinance 184, (12/18/03), BIA 

(12/30/03). 
Ordinance 184 Establishing The Swinomish Criminal Code and Repealing and 

Superseding Ordinance Nos. 156, 154, 143, and 75 ,(9/30/03), BIA (10/7/03). 

Repealed or superseded: 
Ordinance 75 Swinomish Criminal Code, (4/2/91), Enacting Res. 91-4-37, BIA 

(6/13/91) (repealing and superseding Ord. 39 and Article XIII ofOrd. 32). 
Ordinance 39 Establishing Criminal Offenses, (6/7 /77) (superseding conflicting 

provisions of Ord. 32). 
Ordinance 32 Swinomish Law and Order Code, (3/4/75), BIA (5/30/75). 
Ordinance 7 Swinomish Law and Order Code, (6/1/38), BIA (3/24/38). 
Ordinance 1 Adoption of Swinomish Law and Order Regulations, Ord. 1 (undated). 

[Ed. Note. Ordinance 1 is undated and adopts the Law and Order Regulations approved by the Secretary of the 
Interior November 27, 1935 as part of the fundamental law governing the Swinomish Reservation. The 
referenced "regulations" are not located in tribal records.] 

4-10.010 Definitions. 

All terms used in this Chapter shall be given their commonly accepted meaning or as defined 
in Section 4-01.040. Ifthere is any doubt as to the meaning of a term, the court shall be 
guided by the definitions contained in RCW 69.50, et. seq., as currently in effect (copy 
attached) or as later amended. Nothing in this Chapter shall be construed to make illegal an 
act that is legal under the Uniform Controlled Substances Act. 

[History] Ord. 184 (9/30/03); Ord. 75 (4/2/91). 

Title 4, Chapter 10 
Page 1 
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4-10.020 Controlled Substances That Are Illegal Without a Valid Prescription. 

(A) Any substance that contains any quantity of a chemical that falls within the following 
categories is illegal to possess without a valid prescription: 

(1) Opiates including but not limited to substances commonly known as opium, 
heroin, morphine, methadone and codeine; 

(2) Hallucinogenic substances including but not limited to substances commonly 
known as DMA, LSD, PCP, mescaline, peyote, and psilocybin; 

(3) Marijuana; 

(4) Cocaine in any form including but not limited to the powder and the rock or 
"crack" form; 

(5) Depressants including but not limited to methaqualone, diazepam (Valium), 
secobarbital and pentobarbital; and 

(6) Stimulants including but not limited to any form of amphetamine. 

(B) If there is any doubt as to whether a substance is illegal or not, the court shall be 
guided by the provisions ofRCW 69.50, Schedule I through V, attached hereto. 

[History] Ord. 184 (9/30/03); Ord. 75 (4/2/91). 

4-10.030 Proof of Chemical Composition. 

The chemical composition of a substance may be proven by any acceptable method of 
identification, including, but not limited to, identification by a trained officer, by certified 
field tests or by certified laboratory tests. 

[History] Ord. 184 (9/30/03); Ord. 75 (4/2/91). 

4-10.040 Elements of Offense and Penalties. 

(A) Possession of any amount of a substance listed in Section 4-10.020 is a Class B 
offense. 

(B) Any person who manufactures, delivers, or possesses with intent to deliver or 
manufacture any of the substances listed in Section 4-10.020 shall be found guilty of 
and sentenced for a Class A offense. 

Title 4, Chapter 10 
Page 2 
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[History] Ord. 184 (9/30/03); Ord. 75 (4/2/91). 

4-10.045 Medical Assistance for Drug-Related Overdose 

(A) A person acting in good faith who seeks medical assistance for someone experiencing 
a drug-related overdose shall not be charged or prosecuted for possession of a 
controlled substance pursuant to STC 4-10.040(A) if the evidence for the charge of 
possession of a controlled substance was obtained as a result of the person seeking 
medical assistance. 

(B) A person who experiences a drug-related overdose and is in need of medical 
assistance shall not be charged or prosecuted for possession of a controlled substance 
pursuant to STC 4-10.040(A) if the evidence for the charge of possession of a 
controlled substance was obtained as a result of the overdose and the need for medical 
assistance. 

(C) A person acting in good faith may receive a naloxone prescription, possess naloxone, 
and administer naloxone to an individual suffering from an apparent opiate-related 
overdose. 

(D) For the purposes ofthis section, "drug-related overdose" means an acute medical 
condition that is the result of the ingestion or use by an individual of one or more 
controlled substances or one or more controlled substances in combination with 
alcohol, in quantities that are excessive for that individual that may result in death, 
disability, or serious injury. 

(E) The protection in this section from prosecution for possession of a controlled 
substance under STC 4-1 0.040(A) shall not be grounds for suppression of evidence in 
other .criminal charges. 

[History] Ord. 324 (5/7/13). 

4-10.050 Seizure of Vehicles Used in Controlled Substance Violations. 

(A) Forfeiture of interest. The interest of the legal owner or owners of record of any 
vehicle used to transport unlawfully a controlled substance, or in which a controlled 
substance is unlawfully kept, deposited, used, or concealed, or in which a narcotic is 
unlawfully possessed by an occupant, shall be forfeited to the Swinomish Indian 
Tribal Community. 

(B) Police officer to seize vehicle. Any peace officer making or attempting to make an 
arrest for a violation of this Chapter may seize the vehicle used to transport 
unlawfully a controlled substance, or in which a controlled substance is unlawfully 
kept, deposited, used, or concealed, or unlawfully possessed by an occupant and shall 
immediately deliver the vehicle to the tribal police chief, to be held as evidence until 
forfeiture is declared or a release ordered. 

Title 4, Chapter 10 
Page 3 
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(C) Police officer to file notice of seizure. A peace officer who seizes a vehicle under 
the provisions of this Section shall file notice of seizure and intention to institute 
forfeiture proceedings with the clerk of the Tribal Court and the clerk shall serve 
notice thereof on all owners of the vehicle, by one of the following methods: 

(1) Upon an owner or claimant whose right, title or interest is of record in the 
division of motor vehicles of the state in which the automobile is licensed, by 
mailing a copy of the notice by registered mail to the address on the records of 
the division of motor vehicles of said state; 

(2) Upon an owner or claimant whose name and address are known, by mailing a 
copy of the notice by registered mail to his last known address; or 

(3) Upon an owner or claimant, whose address is unknown but who is believed to 
have an interest in the vehicle, by publication in one issue of a local 
newspaper of suitable size and general circulation. 

(D) Owner's answer to notice. Within twenty (20) days after the mailing or publication 
of a notice of seizure, as provided by Subsection (C) hereof, the owner of the seized 
vehicle may file a verified answer to the allegation of the use of the vehicle contained 
in the notice of seizure and of the intended forfeiture proceedings. 

(E) Procedure for hearing. 

( 1) If a verified answer to the notice given as prescribed by this Section is not 
filed within twenty (20) days after the mailing or publication thereof, the court 
shall hear evidence upon the charge of unlawful use of the vehicle, and upon 
motion shall order the vehicle forfeited to the Swinomish Indian Tribal 
Community. 

(2) If a verified answer is filed, the forfeiture proceedings shall be set for a 
hearing on a day not less than thirty (30) days after the answer is filed, and the 
proceedings shall have priority over other civil cases. Notice of the hearing 
shall be given in the manner provided for service of the notice of seizure. 

(3) At the hearing any owner or claimant who has a verified answer on file may 
show by competent evidence that the vehicle was not used to transport 
controlled substances illegally, or that a controlled substance was not 
unlawfully possessed by an occupant of the vehicle, or that the vehicle was 
not used as a depository or place of concealment for a controlled substance. 

( 4) A claimant of any right, title or interest in the vehicle may prove his or her 
lien, mortgage or conditional sales contract to be bona fide, and that his or her 
right, title, or interest was created after a reasonable investigation of the moral 
responsibility, character and reputation of the purchaser, and without 
knowledge that the vehicle was being, or was to be used for the purpose 
charged; but no person who has the lien dependent upon possession for the 

Title 4, Chapter 10 
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compensation to which he or she is legally entitled for making repairs or 
performing labor upon and furnishing supplies and materials for, and for the 
storage, repairs, safekeeping of any vehicle, and no person doing business 
under any law of any state or the United States relating to banks, trust 
companies, credit unions or licensed pawnbrokers or money lenders or 
regularly engaged in the business of selling vehicles shall be required to prove 
that his or her right, title or interest was created after a reasonable 
investigation ofthe moral responsibility, character and reputation of the 
owner, purchaser, or person in possession of the vehicle when it was brought 
to the claimant. 

(F) Judgment. 

(1) If proper proof is presented at the hearing, the Tribal Court shall order the 
vehicle released to the bona fide owner, lien holder, mortgagee or vendor, if 
the amount due him or her is equal to or in excess of the value of the vehicle 
as of the date of seizure, it being the purpose of this Section to forfeit only the 
right, title or interest of the purchaser. 

(2) Ifthe amount due a claimant or claimants is less than the value of the vehicle, 
the vehicle shall be sold at public auction by the tribal police chief after due 
and proper notice has been given. 

(3) If no such claimant exists, and the confiscating agency wishes to retain the 
vehicle for its official use, it may do so. If such vehicle is not to be retained, it 
shall be disposed of as provided in Subsection 4-1 0.050(F)(2) of this Section. 

[History] Ord. 206 (12/18/03); Ord. 184 (9/30/03); Ord. 75 (4/2/91). 

Annotations 

STC 4-10.050 

NOTES OF DECISIONS 

Return ofvehicle 1 

1. Return ofVehicle 

Although the vehicle was seized pursuant to an arrest that involved possession of illegal 
drugs, the Court ordered the return of the vehicle to the owner because he was out of town 
when the arrest for possession and the vehicle seizure occurred, he did not give permission 
for use of the vehicle, and he was unaware that the occupants possessed illegal drugs during 
the time of the arrest. In re: 1973 Black Chevy 2-Door Ell 2T, Ci-8/95-041 (Swinomish 
Tribal Ct. November 8, 1995). 

Title 4, Chapter 10 
Page 5 
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2. Burden ofProof 

STC 4-1 0.050(E)(3) places the burden of proof on the vehicle owner or claimant to show that 
the grounds for forfeiture have not been met. In Re: 1999 Ford Escort 500-VEX, CVFF-
2011-0013 (Swinomish Tribal Ct. July 18, 2011). 

3. No Innocent Owner Defense 

STC 4-10.050 does not provide for an innocent owner defense, and a vehicle owner is not 
able to escape vehicle forfeiture by claiming that he did not know the vehicle was being used 
to illegally transport, possess, deposit, or conceal a controlled substance. Although STC 4-
10.050(E)(4) references a lack of knowledge, this section only applies to third party lien 
holders such as banks and financial institutions, and was designed to preserve their economic 
interest in seized vehicles. STC 4-10.050(E)(4) does not apply to vehicle owners who do not 
have a third party lien holder interest in the seized vehicle. In Re: 1999 Ford Escort 500-
VEX, CVFF -2011-0013 (Swinomish Tribal Ct. July 18, 2011 ). 

Title 4, Chapter 10 
Page 6 
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Tribal Administration Page 1 of 1 

News qyuuqs Calendar Employment Taxation Contact Access Policy 

Home Who We Are Government Resources Enterprises Community 

TRIBAL ADMINISTRATION 

The Swinomish Tribal Community has an extensive governmental infrastructure that assists and implements the goals, 

policies! programs, and laws of the Swinomish Senate, the Tribe's governing body. The Tribal Chairman supervises and 

works with the Tribe's General Manager Allan Olson to oversee eight Departments and six Tribal Boards and 

Commissions. 

Directors administer each tribal programs in conjunction with a Senate Committee, Board or Commission that provides 

policy and guidance in that particular administrative function. To contact the director of a particular department or 

program, see our Contact page. 

Departments and their directors and respective committees include: 

Accounting- Merril Burke- Budget Committee 

Office of Tribal Attorney- Legal Committee 

Police Department- Law and Order Committee 

Planning and Community Development- Ed Knight - Planning Commission 

Land Management- Elissa Kalla- Environmental and Lands Committee 

Environmental Protection -Todd Mitchell- Environmental and Lands Committee 

Sociai Services- John Stephens Health Education and Social Services Committee 

Public Works- Bill Critz- Buildings and Facilities Committee 

Tribal Court- Chief Judge Mark Pouley- Law and Order Committee 

Human Resources - Alethia Edwards - Personnel Committee 

Boards and Commissions and their directors (some have more than one program director) include: 

Swinomish Housing Authority- John Petrich- Housing 

Fish and Game Commission- Lorraine Loomis- Fisheries 

Fish and Game Commission- Todd 'J'vjlbur- Hunting 

Swinomish Gaming Commission- Glen Edwards- Gaming Regulation 

Gaming Business Committee- Ron Edwards- Northern Lights Casino 

Swinomish Utility Authority - John Petrich - Utilities 

Swinomish Development Authority- Economic Development 

Swinomish Development Authority- Marie Murray- Northern Lights Chevron Station 

Swinomish Development Authority- Brian '-"'"lbur- Swinomish Fish Company 

TRIBAL 
ADMINISTRATION 
contact 
General Reception 

Phone (360) 466.3163 
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