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STATEMENT OF ADDITIONAL

GROUNDS FOR REVIEW

VS .

JACK STEIN,
Appellant.

A. IDENTITY OF APPELLANT

Comes now Appellant, Jack K. Stein, to file his STATEMENT OF
ADDITIONAL GROUNDS FOR REVIEW as provided by RAP 10.10, and to
request this Court review and consider these grounds when the
direct appeal is considered on the merits.
B. STATEMENT OF RELIEF SOUGHT

Appellant requests this Court vacate his conviction with
prejudice, in the interest of justice, and order Mr. Stein
released from custody - without further delay.

In the alternative, Appellant requests this Court remand the
Sixth Amendment and other CrR 8.3 issues for an evidentiary

hearing as provided by the Supreme Court, in 2001.
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C. ISSUES PRESENTED FOR REVIEW

DOES IT VIOLATE the Sixth Amendment right to
counsel of choice to force a defendant to accept
defense counsel hired by relatives without his
Inovledge or consent, vwvhen the defendant can
afford to pay for private counsel, objects to the
attorney hired by relatives, and wishes to retain
zomeone else?

DOES IT VIOLATE the 6th or 1l4th Amendments
for a court to refuse to remove retained private
counsgel counsel wvhom the defendant claims he never
hired, without ever holding an evidentiary hearing
to determine whether the attorneys were in fact
hired by someonc other than the defendant?

IS THE APPELLANT ENTITLED to dismissal of the
chargegs against him, pursuant to Washington state
Constitution, Art. 1, &% 10, or CrR £.3(b), or the
6th or 14th Amendment, where the prosecution
causes a 6%+ vyear delay in the processing of a
criminal appeal, by falsely informing a state
court judge that defendant is responsible for the
failure to file transcripts., thereby causing the
erroneous dismissal of defendant's appeal, when in
fact the prosecution was responsible for the delay
because it informed the Court Clerk to not file

the "missing® transcripts?
3 o
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DOES PERJURY, suborn of periury, judicial
misconduct and Governmental misconduct initiated
and abetted by court officials in the underlying
case, as canted in the trial and appellate record,
constitute such an insult to due process so as Lo
require the Court to dismise Stein's conviction in
the interest of justice?

DOES THE GOVERNMENTAL MISCONDUCT, including a
conspiracy to kill Stein and sabetage, thwart, and
delay hies original direct appeal, and federal
habeas, constitute such shocking misconduct so as
to dismiss prosecution in the interest of justice?

DOES THE COURT'S PAILURE to consider Stein's
original PRP on the merits in 1291, where the
Chief Judge (improperly) refused tc consider PRP.
and compelling evidence shows that bribes and
extra-judicial influence were paid court officials
to sabotage Stein's legal interest, resulting in
unlawful incarceration for 16+ vears, constitute

olation or judicial misconduct

e

guch due process v
as to dismiss prosecution in intcrest cf justice?
DOES IT VIOLATE DUE PROCESS fcr a private

E

attorney, appearing in violation of the Sixth

fte

Amendment guarantee of retained counsgel of choice,

-

to waivs speedy trial over the oblection of the

o

defendant?
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Is THE DEFENDANT ENTITLED TO ENPORCE torms of

’ -

a concitional specdy trial waiver, when the
waiver' terms and the unique conditions would
reguire the Court to diemiss the prosecution?

DOES IT VICLATE CONFRCNTATION fcor a private
attorney whom the defendant did not retain, and

had sought to remeove az counsel: to cross—examine

f a state's

[

the state's wvitness: and, thercafter,
vitness becomes unavailable in a seccond criminal
trial, can such testimony be canted into the

record and used against defendant's interest in a

63

1924

subseguent criminal trial?

D. BACKGRQUND OF CASE

The cvents underlying this case hegan over 25
years ago, befeore 1930, aiter an attorncy and real
retate  doveloper asserted that IMicholas Stein

4,

signed a real estate conftract which the attorney
haé prepared. The $1,800,C00. contract isg suspect
because no down payment was received.

Initially, MNicholas Stein asserted that the

atterney, et al., had deceived him and he said

that he had not knowincly signed any contract to
Pt £ £

gcll hig Clark County based real property.
Z i & <
After NWicholas attempted to expose the fraud

and set agide the contract, Nicholas received a
series of threats -~ demanding that he ccnsent to
the contract. In response to one threat, his

house was destroyved by arson.

B
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tein retained the

Py

Thoreafter, Micholzog S
prominent  Clark County law  firm, Landerholm,
Memovich, Whiteside, et al., and he also asked his
ex-wife, Muriel Graham, (who had remained hise best
friend in life), and his =zon. Jack Stoin, to
assist his efforts to vrepudiate the alleged,
fraudulent, real estate contract.

Regretfully, +*he Landerhoelm TLaw Firm was
-t &

also, secretly, representing the alleged
purchaser, Haagen. Indeed, unknown to !'icholas,

the lav firm had represented Haagen for years.
Thereafter, Muriel and Jack received threats
of viclence demanding that they stop supporting
Micholas' efforts to vacate the contract. HMuriel
contacted police wvho placed phone taps.
Also, Muriel contacted attorneys and judicial

~

officials to expose misconduct hyv court officials.
Cne day after Muriel contacted a Zudicial
official, she was found dead in her hed.

Stein'e family believe Muriel was nurdered to

sabotage her c¢fforts to assist  Yicholas to

repudiate the “"Haagen" contract.
Thercafter, without notice to Micholas

Stein's new attorney of reccord, a Superior Court
Judge granted a gyuardianship over MNicholas Stein.,
as reguested by the real estate developer., Baagen,

and Nicholas' brother, George.

L
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Thig, degpite the fect thab iticholas ¢id not

cal limitation that

[ 8

sulicr any mwmental or phys
would reguire a guardianaship. The guardian, MNed
all, the purchascr, Haagen, and brother, Ceorge,

were concuerned bhecausce Jack's father, Nicholas,

the properity and

e
put}

Le  intoerect

]
[
o
=y
[

fisputed contract to Jack, and when laagen failed

to make a echeduled payment on the assigned

contract, Jack rctained attorney Ken [Liesland to

preparce documents to foreclose anG cancel the
e

disputed contract, for non-payment.

tely sued Jack Stein to

3
Py

_
=
=
=
[
(:J
[N

The guardian
set agide agreements between Jack and Vicholas.
The guardian's lawsuit wvas assigned ©o  Clark
County Superior Court Judge, John N. Skimas. Jack

ctained attorney Fen Biesland to represent him.

Hovaever, almost immediately, a court clork,
acting as a confidential informant, advised Scein
that Judge Ledge and a prosecuter were observed
"tampering” with court files, and Lodye reguested

that Jack Stein's case be reassigned to himself.

n
G

Jaclk Stein notified Mr. Eiesland, who drafted
an Affidavit of Prejudice against Judge Lodge,
intending to block transfer oi Stein's case to
Judge Lodge. Eiesiand asserted that he could not
stand Lodge and that would not want Lodge as the

ssiyred judge. Recugal was alsc appropriate
becauvee Jack had previously broken off an intense

sexual relationship with Lodoge's wife. Ty 6
3 I

&

ey
i
i
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PR P - - ]
later, bLicesland

[fovoever,

stated

£

that Judge

Lodye refused to honor the ALLid of Projudice
and would not recuse himselsd, allegedly asserting
thal becauvze the case was in oyunity, Jack was not
entiticd to vecusal. Ticsland asserted Lodya's

refusal to recuge would be a yceod issuc on agpeals
Stein  expoected Ken  Eiesland ot provide

capablc legal service beccause
prewared  the documents to forec

disputed Haage concract. fowever,
Tiesliand {o initiate appropriate discover

Eiesland had

lose on theo

after
£y

oy

Jaclh Stein digcussed his concerns with another
sudge, cver luncih- it wao Jack' s custom to have
luncih  with  Sudicial officials, psoriodicaliy.
Stein waes advised to seek independent  advige,
which Jack did do. Then, Jack confronted Hen
Bieglanrnd apout his lack of apgpreopriate pre-trial
preparation. Mr. Piesland angril resigned and
Juekh Steoin accephted his resignaticon.

However, when Ztein reguestoed rveturn of «ll
unearncd votainer, Bilesland cxplained that he was
short ofi cash. 1Th Jack complained, Iiesland
explained that he had been sperate for cash and
did no:t think Jack would wminé so he "borrvowed"
Ztein's money. Riesland never rcturned the money!
Later, Stein discovered Eiesland had converted
Jack's trust assets to his own use.
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Dventually, vears later, Stein learnced that
Mr. Diesland had improperly taken money from
Jack's account, which he then used to purchase
real property with Judge Lodge, et al. This
secretoe wrongdoing was done at  the same time
Liesland was (officially) represcenting Jack

tein's interest before Judge Lodge.

g-‘.l’)

It seems criminal and uncthical for an
atterney to divert funds from a client's account
for his own persconal use. Furthermore, it scems
improper tc misusce a client's funds to purchase

rcal property in wartnership with the judge

ssigred to the client's case.

)

in retrospect, it geems Lodge was vengeful
toward Stein hecause of hig past scxual
relationship with Mrs. Lodge, and that Lodge had

to harm Stein.

o
Lwt

Somd

C
[

Stein's case reassigned as

Jack Stein's attornoey should not have

diverted funds from a trust account without
Stein's knowvledge or autherization. Moreover,

-
<

Stein's attorney should not have used the

converted funds to purchase pgroperty with the

sudge  asgsigned  te  his client's case. In
retrospect, it appears Mr. Liesland vas

manipulated to sabotage Stein's legal interest, as

a quid pro quo to e 's aninmosity,

-

and to betray Stein's interest.

]
§
o0
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Fed Hall used the gyuardianship proceeding to
control and expleit Micholas Stein. Jack Stein
aggertedc that MNMed Dall was an unfit guardian and
that, hecauvse there was no medical or cther rcason
for a guardianship., the guarcdianship should he

terminated.  In response, ¥ed Hall conspired with

a Clark County authorities to place MNicholas Stein
in a convalescent center, and secured a

"wrotection" order prohibiting Jack Stein from
visiting his father, Wicholas. Poth ilicheclas and
Jack wvere agyrieved and motions to vacate

the guardianship and vacate the protection order,

8 abuse of process.

53]

NMicholas sought to vacate the guardianshi;
and retained new and independent legal counscl.
Hig new attorney securcd wmedical documentation
shoving a guardianship was not appropriate

Also, the attorney recommended that Wicholas
nmove from Clark County and cstablish himself as a
domicile of Cregon for legal purposes. At his
father's reguest, and in concert with Neck!
docteor, Jack transported Yicholas from Washington

o]

to a Portland, Oregon medical facility. Wicholas

f}
f‘i

.r.

in*es doctor avrranged for therapy and othe

e

treatment at the Cregon hospital.
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Jack ftein visited bis father daily at the
hospital. Michelas' health showed marked
imprevement . Nicholas' attorney scecured medical

and psycholegical evaluations showing MNicholas did
not reguire a guardianship and¢ sreparced pleadings
to vacata the tashington quardianship.
Presumably, the guardian ond adversce intoerests
feared their opportunity te control and cexploit
Micholas was in jeopardy. The guardian secured o
Clarls County Superior Court order purporting to
authorize MNed Hall to remeve Nichelas to a care
facility in Washington State.

FPurthermere, the prosccutor and Ned Hall

arranged for Clark Ceunty Sheriff
accompany Hall into Oregon and then to transport
ticholas "back”™ into HWashington State.

Hicholas and Jack Stein f£iled a 28 U.S.C.
ghts lawsuit against Ied
Hall, =zmeecking $2,500,000. in danages.

In 1¢87, one or more crime wag committed

against led Hall by & friend of Stein's stepson,

]

Yichard BRailey. However, Jack Stein was neither a

g

conspirator nor accomplice and had no knowledge of
the crimes against Hall. tHowever, ad request of
prosecutors,; Clark County authorities contrived to
produce evidence to falsely implicate Jack Etein
in the 1987 crimes against Ned Hall.

STATEMEET OF ADDITIONAL CROUNDS
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CRIMINAL JUDICIAL MISCONDUCT TC EXPLOIT STEIN

In 1888, Jack Stein was arrested and charged
wvith crimes related to the underlying conviction.
At the time of Stein's arrest, Stein was a
modestly wealthy man., owving real progerty valued
in excess 55,000,00C. and holding stocks and
sccurities valued in cxcess $250,000.

Shortly after Stein's arrest, a prosccuter
confronted Stein on a lower level of the jail,
while Stein was s¢ill in handeuffs, and boasted
that prosecutors had a plan to contrel and cxploit
Stein's assets through the Clark County Superior
Court, where they could control everything. The

.

nprosccutor preodict
&

&

ed; "There will be nothing left
when the court gete through.”

At the time, Stein considered the threat an
idle boast. However, Stein was aware that the
prosecutor and a deputy prosecutor harbored

extreme political animus against Jack Stein.

Shortly after Stein's arrest, a prominent

defense attorney, Richard Petersen, filed his

appearance as defense counsel for Jack Stein.

weid

However, within 10 days, HMr. Petersen told Stein

Ao

that the elected prosecutor, Art Curtis, wanted to

force him to resign as Stein’s defense counsel.
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M. Petersen exgplained that the had cnce beon
in a f{inancial ind and had diverted a client's
funds toe his personal use. Hé continued, “Art
{Curtis) had known about it and would never have
said anything, Dbut Art was 50 obsessed with
goetting you out c¢f his hair, he will c¢o anything.
.-« JMrt has hated you for so long that hne will
stoop to anything to get you. ..."

Over Etein's objection, the court removed

Petorsen, and then appointed substitute attorneys,

N

H

telin ¢id

¢

Pane and Dunkerly, despite the fact Jack ¢
not claim to be indigent, advised he wished to be
represented by retained counsel.of choice, and had
filed a bar complaint againszt Dane's lav partner.

Dane and Dunkerly filed a motion to recuse
Judge Morgan, without Stein's knowledge. Dane and
Dunkerly conspired with Judge fleavy of &eattle to
have the court appoint Judye Heavy. Iir. Dane spit
gobers on Stein during attorney confercnces, and
he also threatened Stein.

It is apparent the Court failed to protect
Stein from miscreant attorneys and  judicial
officials, zuch as Judge Heavy and Judyc Borst.
Moreovar, the Court failed to protect Stein

process and/or judicial

o

from FRAUD and abuse o

misconduct in collateral (civil) proceedings.
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THE PRCSECUTIOR ETEALS COURY DOCUMERTS

Prior to Jack Stein's 1980 arrest, his
father, Hicholaz dicd. As  tae only c¢hild, and
namec executor, Jack filed nhis father'’s lash will
in Oregon Circuit Court. Hovever, abt sowmoe time,
Micholas Stein's will and othcr documents were
discovered missing from the Clerk's file. Later,
sheriff deputies admitted taking Nicholas Stein's
probate file from the court clerk’s office and

delivering it to a Clark County ceputy prosccutor.

'y
{0

After the fil

wvas returnced, the last will and

{mde

other documents verc discovered to be wmissing.

At about the same time, a deputy prosecutor
conspired with Ned Hall and Haagen Gto causc a
revoked will to be filed in Clark County Superior
Court. Jack Stein filed a formal objection to
probate of the revoked will, and advised the Clark
County Superior Court that a later Will had been
proved in Multnomah County, Portland, where the
Probate Court nad appcinted him as exccutor.

MORE COURT DOCUMENTS VANMNISH

tiowever, Stein's Objection document vanished

from the <Clark County Superior Court'’s probate

53 k<]

nowas adavised of the

’
ke

hereafter, Jack Ste

i

vanighed decument, so, Stein filed a duplicate

G

-

copy ©of "Objection" to probate of revoked will.
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During this same period, Clark  County
officials contacted the Multnomah County Circuit
Court and slandered Jacl Stein. According to the
record, without any hearing, Judge Riggs issued an

order freezing Stein's accounts. However, during
] ]

pde

interviews aftcer Jack Stein's conviction was
vacated and Stein was released, his attorneys and
investigator contacted Judge Riggs, now on the
Oregon Supreme Court. Judge Riggs could not
recall signing any order to freeze the assets, and
opined it would not be proper to issue such order
without a hearing and some record, showing reason
for such an extraordinary ruling.

Since the circunstances are suspect,
presumably the order freezing Stein's assets was a
fake, initiated by a Clark County prosecutor, or
other adverse interest. PBe that as it may, soon.
Stein succeeded in getting the freeze recalled.

Then, with a copy of the Multnomah County
Circuit Court's superseding ordexr lifting the
previous freeze order, dJack Stein and his son,
Creg, appeared at the office of his stock broker.

It was Stein's intent to make stock trades
and to transfer assets to an account controlled by
his son., CGreg. The broker began to initiate the
trades, but left the room. He returned and saild

he was told to refuse any activity on the account.
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When presented with the order 1lifting the
freeze, the broker acknowledged that he already
knew the freeze had been lifted. He explained the
Clark County Prosccutor had asked hig Company to
refuse to allow any transactions. In response to
our reguest, the broker stressed that he was told
the Clark County Prosecutor had something else
planncd, and Clark County did not want Jack Stein
to make any transactions. At the timec of this
office conference, the value of Stein's stocks and
securities in the account exceeded $850,000.

-

Stein had intended to transfer $300,000. to an
account managed by his son, CGreg.
CONSPIRACY TO EXPLOIT JACK STEIN
Alsc, after Jack Stein was arrested the
prosecutcr conspired with third parties to

sabotage the lawful probate of MNicheclas Stein's

n Multnomah County Circuit Court at

[N

ke

Portland, Oregon, and abet an (unlawful) probate

of a revoked will in Clark County Sfuperior Court.

Regretfully, corrupt attorneys and miscreant court

officials abetted in that FRAUD upon the Court.
The probate of a revolked will constitutes an

(unlavful) abuse of process. Regretfully, corrupt

attorneys and miscreant court officials abetted in

that FRAUD and criminal abuse of process as well.
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CONSPIRACY TO SELL STEIN'S RESIDENCE

After Jack OStein was convicted, the <Clark
County Probate Court (unlawiully) ordered that the
Ciark County probatce administrator should cvict
Pethany from their Portland, Oregon resideince and
sell tnat upscale residoenco. Corrupt attovneys
ané miscreant courl officials abettoed in  that
(unlawful) abuse of process, too.

Those improper actions were used to centrel
and exploit Jack Stein's estate throuyh the Clark
County Superior Court, oxactly as the prosecutor
had prophesgied andé boasted they hnad already

speke tc Stein

[
i
e
ie;
]
G
&
¢
o
o
C
a1

planned, when a dep
in jail, aftcr be was avrested, in 1080.
Fethany was upsct, confuscd, and veni to her

doctor. After the doctor appointment, Bethany was

<

crying, tripped on a sidevallk, and hit her head on
a landscapeing rock. She suffered a concussion,

and was forced to resign from her teaching carcer.
MISCREANT COURT OFFICILALS
Regretfully, ceorrupt attorneys and mizcreant
court officials abetted in the wrongdoing to evict
Rethany from her fully-paid-for Portland, Cregon

residence. Her QOregyon residence wag located in an

athrooms,

o

upscale Portland neighborhood, has six

and was fully-paid-for.

v
i

e

[&]

STATEMENT OF ADDITIOHAL CROUNDE ...



The malevolent ploy to evict Bethany and sell
her home was particularly evil, and part of the
prosccutor's announced plan to control and exploit
SGtein's estate of which a deputy had first boasted
in conversation with Jack Stein, in 1982,

The Court was used as & crininal onterprisc
because a prosecutor nurtured animus egainst Stcin
and sought to use¢ the court tce {falscly convict
Stein, sabotage appeal, sabotace post-conviction
relief, and to control and exploit his costate of

A

property now valued in coxcess $67,000,000.
Regretfully, trial court officialg and
appeals court officials made improper rulings that
aided and abetted a conspiracy to use the court to
control and cxpleoit Stein's estote.
PROSECUTORS RUSTLE VALUABLE CATTLE
Prior to the 19€% trial, it had been Jack and

Pethany's custom to give one another unusual

gifts. Cne year, Jack gave Eethany some oxotic
Scottish Highland cattle. Bethany loved the

beautiful cattle, and plecased that her gift had
grown te become a small (but very valuable) herd.
After Stein was convicted, and gent to
prison, some unauthorized people and eguipnent
entered the pasture where the Scottish Highland

cattle vere kept. A passerby noticed the unusual
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e contaclted the strangcecr whe was in charge,

wvere  doing. The “"bhocss"

3

and acsked what they

\
“

crplained

S

that he vas the presecutor and thoy wvere
taking thesc "abandoned” cattle. He said, "No one

is feeding the cattloe or taking care of them,

because Jack Stein was gsent to prison.” The
gascorby cxplained that he had secar peogle feeding

the cattle and takirng care of them most every day.

Then the boss, who previouvely identificd hinmself

"

ne prosccutor, explained, "The vet gaid the

e L - N - . RN, P Lo P R B PN
cattle ave sick, so we oro gelng te tale then.

ilhen asked who galid any vere sick, the

1

peintoed out the vebt, "Over there.'

wallked over to the vet and asked which cattle were
sick, and oi what diseasc. llowevaer, the vei said

they were not sick, so the passerby went back to
the "boss” and said, "The vet says that no cattle
are gichk.” The  prosecutor called his people
together, they got in their trucks and left.

er, Lne progsecutor came again and

(..

ewever, lat
they stole all Bethany's Zcottish Fighland cattle.

PROSECUTORIAL ANIMUS AGAINST JACK STEIRN

Prior to filing the underlving charges, the
] o]

=

Clark <County Prosecutor and a deputy osrosccutor

had developed extreme animus for Jack Stein. That

~

P

i1l will was besed on Stein's pericdic criticism

-

of the prosccutor and depuby. Stein's criticis
%y F -

;.r.
Lh

of the prosecutor, Art Curtis, began after he

(¥
i
[
o™

failed to prosecute white collar crime.

[
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Indced, as reflcocted in Ztein's wnleadings,

while Jaclt Stein weogs omiloyed by Vancouver, he was
respongible fer both grounds maintenance: buildin
naintenance, eguigment, and 15 to 40 emplovees.
Also, Jack had hudcet and purchasing
responsibilitices. In the process of preparing

budgets, Mr. Stein boceme aware that many items
purchascd in the past yeoor were missing. Stein's
superviscr assort a mrechanic, with a criminal

record, srcebably stele the missing eguipment.

»]

Thereafter, Stein initiated a superficial
search. Staff could not locate many items. We

determined that no hourly employee would have keys
and access to steal soms migsing iltems. dack's

supervisor insisted that Steip fire the mechanic.

However, largely by chance, Stein discovered

that some supplicrs and venders had been accepting
employees. With the help of a coeperating vendor,
Stein determined at leagt one person involved in
the "purchacge crder scam” was bhis supervisor.

My . Stein advised the mechanic that an

;

stication had cleared him. The mechanic was
o

inve

i

-

o relieved and thanhful, that he asked Stein to
> his  attorney that he was no longer a

advise

suspect. Shein did so. The ettorneyv was nice.
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Stein cxplained that the problem was far more
complex than simpla thefi, and involved high lovel

city employecs, in

(')

luding Stein's supervisor. The
vrespected attorney offered to present the facts to
the prosecutor, a men Stein did not knov.

HNowvever, no arrvests occurred Thereafter,
Stein's supervisor wrote his position out of the
budget and gave Stein a hottle of hunan shit as a
Christmas gift. Jack Stein changed cmployment.

ovever, Stein has followed the carccer of his
former supervisor and learned that he trancsforred
to a similar posgition with the Clark County Parks.
Pegretfully, he has initiated similar wrongdoing

Pocauvse the prosccutor roefused to prosecute

o]

those invelved in the "purchase order scan” an

te cellar crime, Stein was critical and

supported political challenges to Curtis. Indeed,
I o

Stein has heen openly critical of Art Curtis.

ity prosecutor, Rogeor Bennett, abtempted

i

hel
or]
0
e}
-

to convict Jack Stein of some bogus thing. I have
forgotten the charge. Re that as it mav, during

5 J
the trial, there was a break. Stein usoed  the

Uoon returning to the courtroom, Stein

S
(4]

7}
e
O
°

=] N o -~y 3 e I T e g e
observed the prosccutor coaching a sherifi Jdeputy.

Stein realized that the deputy sheriff was being
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SUBORN OF PERJURY
ftein reported the suborn of perjury to his

defense attornev. After the deputy testified,

Py

Stcein's defense counsel cxposed the perjury on

cross—covanination. In response, the prosecutor

moved te dismiss the boyus charges against Stein.

Iventually, the sheriff officer was fired or

resigned. Thercafter, Jack Stein openly and
rexcatedly asserted the deputy prosecutor should

have lozt his job, too. Stein was so outspoken,
and critical, that Mr. Rennett became vengeful.
Jack  EStein took the deputy prosccutor's
obvious animosity as a sign that his criticism was
vell placed and ecffective. Mr. Stein encouraged
people to report/expose prosecutorial misconduct.

»

dically, Mr. Etein would instigate political

3
1)
[
o

pressure against the prosecutor and his deputy.
PROSECUTORIAL MISCONDUCT AGAINST JACK STEIN
ein was arrested in 1988, and accused

vy
Jack S8

1

cF

of crimes related to the murder of Thelma Lund,
occurring a year carlier. From the moment of
discevering the crime, police and prosecutors
congidered Jack Stein their only suspect and

r attention on Stein. Had Jack Stein

e

focuced the
actually been guilty, the police focus may have

heon appropriate. However, Stein was not guilty.

EPATENDHT OF ADDRDITICHAT CROUNDE ...
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Nevertneless, prior to Jack Stein's arrest,
over one ycar after the Lund homicide, the
prosccutor had conspired to fabricate evidence to
implicate Jack Stein in that crime. Moreover, the
prosccutor conspired to control Stein's access to
nig financial resources and inherited property.

Indeed, the prosecutor and Clark County
officials slandered Stein before Multnomah County
Circuit Court officials. Declaring an energency,
the Circuit Court froze Stein's brokerage account.

At the time, the value of Etein's stocks and
securitics under freeoze cxceeded $950,000.

Eventually, Mr. Stein successfully got the
improvident Lirecze  ordor 1ifted. flowever,

L

according to the brokerfs comment te Shtein and
Creg on that day, the Clark County proseccutor had
recently contacted the management of the brokerage
house and had told them to refuse to allow any
activity on Stein's account. As a conseguence,
Jack ftein was denied trades or asset transfers.
Dut for the malevolent interference by Clark
County officials, Stein would have had acceszs to
substantial financial resources when arrested.
Certainly more than sufficient to retain counsel,
post bail, and provide fcr his family. However,

in passing, the broker revealed he was Just told

the prosccutor has “"something clse” planned soon-.
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A few days later, Jack Stein was arrested by

3

the deputy prosccutor and Claryx County depu

g_:.

es as
he 1eoft his attorney's office, walking with him
toward the courthouse. The previous dey, Jack
Stein had told court officials that he was coming
to the courthouse at 10:00, hoping to avoid the
prosecutor staging a deadly ambush-arrest.

During the previous moniths, Stein had been
arrested on three occasions, always by "mistake
according to police. Indeced, on one occasion, the
arrcsting officer expleined, "We were not supposed
to arrest you, SOrry.

The year proceceding Stein's 1988 arrest,
Stein lived in the Portland-Vancouver areca. Jack
Stein made business cor vacabion trips to Canada

and Mexico and attended to his farming and family,

personal, and business interests in and around
Clark County and Multnomah County. During that
period, ftein lkept up a social and business

relationship with certain court cfficials and

o

others. Certainly, Jack Etein was not avoiding

service of process or arrest.

-

- e L - v o -
no ess  than five attorneys

L-J
[
-

Interestin
who have represented Jaclk Stein in the underlying
procecdings have been disbarred. or forced cut of

2 ~r T e
o Jack Stcin.

the WERBA: causing
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In most cases, disbharmont was the result of

criminal wrongdoing ceourring prior to
representing Stein. Incdeed, Jack Stein was not

asgociated with any misconducit resulting in the
attorney's disciplinary action. In some casos,
the atteorney's wrongdoing had boen ovorlooked for
years, until the attorney represented Jack Stein.
Then he wvas prosccuted, prosumably as a ploy to
thwart lr. Stein's access to offective counsel.
Morcover, this casc hag been dJdominatced by
misconduct. FIRST, at the trial level, Stein was

3

denied the opportunity toc be represconted by

retained counsel of choice. Furthermore, thero

.

were  other egregious violations and judicial

misconduct as regeorted in Stein's RCH 7.26 habe
Moemorandum 1in Support. The congpivacy to remove

the assigned Clark County trial judge and
substitute their friend, Judge ieavy of Seattle,
reguired Judicial migcond

defense attorneys, Pane and Dunkerly. and by Judge

Heavy, and  algo by a (presumably) miscreant

Suprene Court administrator. My. Dane has since
been disbarred for misconduct.
SECOND, Stein's oviginal direct apgoal was

abotaged by criminal judicial misconduct by Judge

1
o

Borst, and oracover, that judicial
misconduct and wrongdoing was abetted by corrupt

prosecutors and miscreant CC2 Officials.
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Thore  can be po coubt  that Judge Borst's
ury and judicial wicconduct was  willful.
Alzo, his acltions constituted a deliberate ploy to
sabotaye due »rocess. Furthermore, Court of
fppealst officials abottoed that wrongdoing.

THIRD, Jack Stein's  potition (rPrpP) for
post-convicticon velicl was improperly denied by
COA Chief Judge Gerry Alexander in 1293. Indeod,

denial of the PRP in

Judge Alexandor s irprovid
1993 precigitated a cascade of conscguences
; in excecs one willion dollare and aliso
catastreophic damages and irrcparable harm  to
Stein's family, ané¢ other innocent persons.

Murthermore, the improvident PRP ruling oppoars to

constitute criminal judicial ag  the
conseguence  of  another bribe or some gimilar

al incentive.

[N

cxtra-sudic

[

4

~
>
i}

the «court mey recall, a real ostate
developer has groviced compelling cvidence that

bribes were paid to influence decisions against

Stein. The develoger iuplicated ccourt officials,
including a Commisgioner and a forwmer COA Chief

Yo e sl RPN ” SR o oy, e - b P . .
Pricy te Stein's 1980 arrest; hoe Finovy many

Clark County officials. Also, knew mnmany

[}
o1
b

respected attorneys and no less nine past,

~

present, and future Clark County judges.
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The depth of the corruption and judicial
misconduct in this case is astcenishing. Indeced,
the prosecutor forced, coerced, and intimidated my
first attorney, Richard Petersen, to withdraw,
with a stick and a carrot. Thereafter, the court
appointed attorneys Dane and Dunkerly, without my
knowledge and over my strong objection, although I
did not claim to be indigent. Such appointment
violated the FUNDAMENTAL Constitutional guarantee
to be represented at trial by retained counsel of

choice or proceced gro se. Faretta v. California,

422 Us 806, 818-823 (1975).

Mext, the newly appointed defense attorneys,
Dane and Dunkerly, filed a motion to recuse the
assigned judge, without Stein's knowledge. At the
same time, they conspired with Judge Heavy of King
County to have the Supreme Court appoint Judge
Heavy as a visiting Jjudge. The conspiracy to
replace Judge Morgan with Judge Heavy involved the
attorneys, Dane and Dunkerly, Judge Heavy, and a
Supreme Court administrator. Immediately, Judge
Leavy ruled that GStein must pay Dane and Dunkerly.

Moreover, Judge Heavy specifically stated the
appointed attorneys could sue Stein to collect
fees. However, WSBA ethics rule 1168 seeks to

forbid such fees and lawsuit.
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After about 30 days legal representation, the
court declared a mistriel, December 12, 1988.
Danc and Dunkerly promptly moved to withdraw.

Thercafter, the attorneys suced Stein, secured
a judgment, and exccuted on Stein's lake property.

The attornecys secured a new appraisal and
so0ld the property to a land trust, financed by a
grant money provided by Clark County. In effect,
for representing Stein for 30 days., the appointed
attorneys realized approximately $1,000,000. net.

Presumably, that obscene windfall was split
between the twe attorneys and their friend, Judge
icavy . For attorneys to be able to get an out of
town friend appointed to their case, and have that
ju€ge make rulings that serve their financial
interest, and harm the client, as here, scems
abusive judge shopping. Moreover, such nisconduct
constitutes egregious governmental misconduct.

Obviously, at least when he vwas arrested,
Stein was 1in a financial position to retain
counsel of choice. However, as a conseqguence of
the appointed attorneys' action to take his
property, and other action to exploit his valuable
estate, Stein was eventually rendered indigent.

Mext, a private Seattle attorney signed
himself up as Stein's defense counsel of record,

without Stein's knowledge, and over his cbjection.
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Indecd, Stein was represcented by a private
attorney, John Henry Drowne, retained by adverse
third parties, without Stein's knowledge and over
his objection. When Mr. Brownc first appeared as
defensce counsel, Stein asked the court to remove
hinm so he cculd be represented by retained counsel
of choice or proceed pro se. When Stein asked
Erowne who had retained him, Mr. Browne replied,
"It's none of your Cod Damn Business.”

Eventually, Mr. Browne acknowledged that
Stein had not retained him and that Stein did not
consider him his attorney. Stein advised the
Trial Court that he believed that the parties who
retained PBrowne ¢id so with the intent that Prowne
sabotage his defense so he would bhe convicted.
Stein advised the Court that adverse relatives had
threatencd to sue Stein, and he believed that it
would be cheaper to retain John Henry Browne, with
intent that he bhe convicted.

The record shows that Jack Stein advised the
Court that he believed the parties who had
retained Mr. Browne were adverse relatives who had
been working with the prosecutor and that their
intercst would bhe scrved by Stein's conviction.

Accordingly, Stein did not consider Browne to

his defense counsel, and believed that Browne

-
¢
o

had been rctained by adverse interests (relatives)

who would be served by Stein's conviction.
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Stein filed¢ written motions in the Court,
requesting the Trial Court remove Browne sc Stein
could be represented by rotained counsel of choice
or proceecd pro sc. Not only did the Court
cesentially  dgnore Stein, Judge Borst actually
cormitted egregious judicial misconduct (persury)
and conspired to deceive the record on appeal as
to the relevant facts and proceedings concerning
the denial of retained counscel of choice issuc.

Furthermore, Browne conspired to sabotage
Stein's defense in several ways. For instance,
cduring trial, Mr. Prowne met with the prosccutor

and a potential defensce witness, at DBrowne's

motel, late at night. Both DBrowne and tho
Prozsecutor coerced Stein's witness to not testify.
Morecover, Browne failed to conduct
aprropriate discovery and failed to effectively
cross—-examine state witnesses. As a conseguence
the state was able to introduce untruthful
testimony, without effective cross-examination by
Constitutionally adeguate counsel.

~ L

One such vieclation concerns the

[
te}

&)
0

testimony of Roy Stradley concerning Jack Stein.

[ard

However, the Stradley testimony was untrue,

ol w/)
QLY

©

and contrived with malicious intent to (fal

implicate Jack Stein in the crimes at issue.
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The Governmental Misconduct initiated or
abetted at trial, on direct appeal, and during
1991-19¢96 habeas proceedings, constitutes such an
egregious violation of due process as to Jjustify
dismissing conviction, in the interest of justice.

Supreme Court held that prejudice includes
any threat to "'an accused's significant stakes,'
whether - psychological, ghysical, or financial -
in the prompt termination of a proceeding which
nay deprive him of life, liberty, or property.”

From the moment Stein was arrested in 1688,
the prosecutor becasted of a plan to use the court
to control and exploit Stein of his property.
Prior to Stein's arrest, the prosecutor had beghn
a covert conspiracy to control and exploit Stein's
property and to fabricate evidence to falsely
convict Stein. Although Jack Stein was ncither an
accomplice nor conspirator as to the 1987 crimes
against Ned Hall, Stein was convicted due to
egregious Constitutional violations.

After Stein's 1982 conviction, prosecutors
conspired with other court officials, with
judicial officials, and with others, to thwart,
delay., and sabotage Stein's original direct appeal
and post~-conviction proceedings, through fraud,

perjury, violence, and other misconduct.
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nitiated in

o

The underlying prosccution was
1988. Since then, Petitioner has been victimized
by a series of wmisconduct calculated to cover-up
misconduct by miscreant court officials, thwart
prompt relief and exploit my estate.

Criginally, Stein presented Court of Appeals
with the violations, by PRP. However, in 1993,
COA  Chiecf Judge Cerry Alexander refused to
consicder the claims and deniecd PRP, December 16.
1993, FALSELY asserting that Stein was responsible
for the failure to file certain "missing” trial
transcripts. However, NO competent COA Judge
could have refused to consider Stein's PRP.

Comnetent evidence shows adverse interests
paid bribes to influence Court of Appeals' rulings
against Stein. Be that as it may., Judge Alexander
DIP make improvident rulings adverse To St@in,‘
precisely as solicited by adverse third parties.

JUSTICE PELAYED IS JUSTICE DENIED

Stein presented the same claims in Federal
District Court in a habeas petition. Judge Bryan
held a hearing and found gome 45 violations.
Presumably, but for the extra-judicial influence,
Judge Alexander would have held a hearing in 1993,
found the same 45 violations, ané granted relief

over eight years sooner than occurred in 2001.
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Indeed, had the COR Chief Judge considered
Stein's original PRP claims in 1993, as required,
rather than improvidently dismiss the petition, a
pattern of egregious misconduct by miscreant
officials and corrupt attorneys would have been
exposed in 1993, and moreover, Stein's 1989
conviction would have been vacated years earlier.

Since Mr. Stein's original conviction was
vacated, an investigation into the past judicial
misconduct to thwart, sabotage:; and delay the
direct appeal and post-conviction relieof from 1988
to 2004 shows wrongdoing was even more egregious

than proved in 19296. Accordingly, Stein filed a

wa

PRP in the Supreme Court, which was transforred to

12€3-4~1T.

(€8]

the COA, and proceeded as No.

Regretfully, much like the miscreant action
by former COA Chief Judge Cerry Alexander in 1993,
COA Chief Judge Quinn-B refused to consider
Stein's nine claims, Novembher 17, 2004, and
essentially reduced the PRP to a procedural sham.
Etein sought Discretionary Review in Supreme
Court. Fowever, Chicf Judge BAlexander refused to
consider Stein's claims, without any rational

argument, much as he had improperly ruled in 1993.

In essence, it seems the Court has abetted a

cover-up of criminal judicial misconduct.
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Compelling evidence presented in the RCW 7.36
habeas pleadings demonstrated that Judge Heavy was
corrupt and/or unethical. Indeed, a body of
compelling evidence shows that, in concert with
attorneys Dane and Dunkerly, Judge Ileavy of
Seattle conspired with the miscreant attorneys and
court officials to have himself appointed as
"visiting" judge in the Clark County trial,
November 1988. Indeed, in view of the unethical
conduct of Judge Heavy and the defense attorneys,
Dane and Dunkerly, and/or misconduct of the Clark
County prosecutors, prosecution of Stein should
have been dismissed with prejudice, years ago.

Regretfully, Stein's Jirect appeal was

smissed by the Court of Appeals, Division II,

Foze

a
after his appellate attorney, Darrell Lee, and a
Clark County prosecutor, Dennis Hunter, falsely
advised the Court of Appeals that Stein refused to
file the "missing" Langer transcripts.

Although, Stein had denied the allegations,
and asserted that HMr. Lee had a copy of the
transcripts at issue, a miscreant Superior Court
Judge, Hon. Philip W. Borst, had conducted a shan
hearing and made fictitious £findings, asserting
the defendant, Stein, was personally responsible

for failure to file the Langer transcripts.
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However, in 1926, that finding wasg set aside
by Judge Bryan following a 28 U.S.C. §2254 habeas
hearing. Moreover, since the 1996 hearing in
Federal District Court, Darrell Lee has
acknowledged that he had the Langer transcripts
all along. Furthermore, Darrell Lee recently
acknovwledged that Bethany Norbery had provided him
with a set of those "missing” trial transcripts.

Moreover, as the Court's Justices may recall,
en August 9, 1990, Mr. Leec wrote Court of Appeals,
falsely., asserting that he would ask Bethany
Norberg to provide a copy- That was untruve and
constituted a deception calculated to harm Jack
Stein ané the Stein family.

RBased on Mr. Lee's recent admissions, coupled
with fact Bethany Norberyg had already delivered a
sett of the Langer transcripts to Darrell Lee the
week prior to Mr. Lee's August 9, 1990 letter to
the Court of 2Appeals, it is apparent that Mr. Lee
lied to the Superior Court, and also lied to the

Court of Awvpeals, Supreme Court, and Federal
L b

e

District Court as to who was responsible the
Langer transcripts were "missing” and not filed.
Presumably, Mr. Lee and Dennis Hunter had

lied to the Court to sgsabotage Mr. Stein's appeal
g DL

and sabotage potential post-conviction relief.
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CONSPIRACY TC DISMISS DIRECT APPEAL

Stein's original dircct appeal was dismissed

0
[is]

as the consequence of criminal judicial misconduct
by the attorney. DRarrell Lee, and a prosecutor,
Dennis Hunter. Nether Lee nor Hunter received
WSB2A sanctions or criminal prosecution for their
willful and egregious misconduct.

I believe court officials who were involved
in that misconduct should be prosecuted and held
accountable for f{inancial damages. My family also
suffered other, irreparable, loss as a conseguence
of the underlying judicial misconduct.

The present value of property taken from Jack
Stein as a conseguence of the judicial misconduct
to control and explcit this estatco, exceeds
$67,000,C00. based on current values. All of that
loss is the conseqguence of fraud and judicial
nisconduct. None of that loss would have occurred
if the court had not improperly dismissed mny
original direct appeal, based on, or as a
conseguence cf, judicial misconduct by attorneys
'and miscreant court officials.

IRREPARABRLE HARM - CASTROPHIC DAMAGES

s

or pleadings, our

[

n i

fda

As reported in Ste

v

sony Marlk  HNorberg., attempted to secure the
allegedly '"missing” transcripts. In response.

-t

Judge Lodge coerced Mark's emplover to fire him.
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IRREPARARBRLE HARM - DEATH OF MARK NORBERG

After a prosecutor and appellate attorney
asserted that they could not prepare Stein's
original direct appeal, Stein's step-son, lark
Norberg, wrote letters and attempted to determine
the location of the "missing” Langer transcripts
and the reason the transcripts were not filed with
the Court Clerk. At the time, Mark UNorberyg was
employed with a Portland court reporting firm.

One of DMNorberg's letters came to the
attention of Clark County Superior Court Judge,
Thomas Lodge. Judge Lodge contacted Mark's
employer and demanded that they fire ¥orberg.

Judce Lodge asserted that he would sece that
they were refused any court reporting in Clark
County unless they complied with his malevolent
demand. Mark lost his job and became depressecd.
He hegan abusing alcohol. In time, Mark became an
alcohelic. Mark died as a conseguence of his
alcoholism on November 11, 2001.

Tt is all but certain that HMark would not
have died prematurely if Stein's conviction had

been vacated bhy 1993, as it should have been,

LN

absent egregiouse judicial misconduct reported in
wrior pleadings. Indeed, Jack could have helped

Mark recover from his depression and overcome his
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alcoholismn. Accordingly, the miscreant court
officials who caused delay in Stein's original
direct appeal, and sabotaged post-conviction
relief by Personal Restraint petition in the state
court, and habeas «corpus in Federal District
Court, are also responsible for excessive delay
and collateral danages to Stein and his family.

Put for judicial misconduct by officials,
Mark Morberg's premature death would not have
occurred. The court officials should be held
financially, personally, and legally accountable
for the conseguences of intentional wrongdoing,
particularly when their misconduct results in the
death of innocent person, Mark Morberg, as here.

"IT IS COMMON, WE ALL DO IT"

Prior to Stein's 1988 arrest, he knew many
court officials. 2Also, Stein knew many respected
attorneys and no less than nine past, present, and
future judges. Some court officials boasted of
knowing Jack Stein and some "confided" or shared

naide stories with Stein. One court official;,

[

o

ou

ing a social function where he and Jack Stein

r

had consumed alcohol, confided that he received
substantial financial support from law firms,
"hecause they realize that we are not peaid
enouch."” Perhaps I locked shocked. The official

continued, "It is common, we all do it."

STATEMENT OF ADDITICNAL CGRQUNDS ... p=-39



BRIBES PAID TO COURT OFFICIALS
Peal cstate developers had a falling out and

revealed that bribes had been paid to court

191)

nzlicated a COA Commissioner and

[N

officials. They
COM Chiecf Judge Cerry AMAlexander, et al., in such
judicial misconcduct
PRP RELIEF IMPROPERLY DENIED

After the court dismissed Stein's original
direct appeal, Stein filed a Personal Restraint
Fetition, asserting, among other issues, that his
appellate attorney, Darrell Lee, and a prosecutor,
Dennis Nunter, had conspired to deceive the Court
so that Stein's original appeal be dismissed.

One would vremind the Court that Stein's
appellate attorney, Darrell Lee, had acdvised the
Couvrt that Lee could not perfect Stein's appeal.
asserting he did not have "missing" transcripts.

Barsh and conflicting allegations were lodged
in the Court by Lee and Stein. Stein advised the
Court that his attorney, Darrell Lee had the
transcripts at issue, despite allegations to the
contrary. The Clerk removed Mr. Lee as counsel.

However, third parties contacted the Clerk
and cocrced him to reinstate Mr. Lee as counsel.

The Clerk's action abetted Lee's conspiracy
to sabotage Stein's appeal. In 2003, Mr. Lee

acknowledged he had had the transcripts all along.
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Since Mr. Lee's egregious deception, we have
learned that, at the time of the deception and
conspiracy to sabotage Stein's appeal, Darrell Lee
vas under investigation for criminal activities.
lHoreover, we nov  now that the Clark County
Prosecutor had solicited Mr. Lee to deceive the
Court c¢f Appecals and to sabetage Stein's appeal.

As a consecguence, Stein's appeal was delayed

T

over eight ycars - resulting in prejudice.

¢

HMoreover, the Clark County Prosecutor and
third parties used the delay toc fabricate false
evidence ancd to exploit Stein's estate

Stein asscerted his direct appeal had been
improperly disnisced as the consequence of covert
misconduct by Hessrs. Lee and Funter. Povever,
COA  Chief Judge CGerry 2Alexander vrefused to
consider Mr . Stein's PRP  claimse, asserting
(falsely) that Stein was‘ responsible that the
trial transcripts were not filed, and summarily
dismigsed Stein's PRP, by ovder December 16, 1293,

Mark became depressed, bused alcohel, and

ied of alcoholism in 20C1, the day after Stein's

o

b

conviction was vacated and he was released from
prison. BPBut for the judicial misconduct at issue,
Mark would not have died. Court officials; Lodge,
Lee, Hunter, PMlexander, and others, ctc. should be

accountablce - and prosccuted for manslaughteor.
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IMurthermore, the Supreme Ceourt officials who
conspired to appoint Judge Heavy should be held
accountable for the irreparable harm and
catastrophic damages that the Stein family have
suffered. Likewise, Judge Heavy and Judge Porst
committed egregious  judicial misconduct that
appears malevolent and criminal. Commissioners at
the Court of Appeals and Supreme Court have played
a significant roll in abetting the cover-up and
judicial misconduct, by initiating improper and
malevolent rulings in prior proceedings.

Indeed, the Court of Appeals or Supreme Court
also refused to vacate malevolent rulings, often
ignoring facts, law, or issues, and, in other
cases, by gimply denying "discretionary" review.

Indeed, but for their wrongdoing - involving
Messrs. Lee, Hunter, and Alexander, etc., to
gabotage and delay my original appeal and PRP, it
is all but certain that Mark would not have died.

i

NMormally, one would not be critical of
officials in a position of power or authority.
Hewever, when officials are corrupt, or abetting
corruption, as here, it secems appropriate to
expose the wrongdoing, particularly when it would

not serve any useful purpose to pretend that the

corrupt officilals are not abetting evil, as here.

fiaN
[\
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As & further conscquence of nisfeasance or
nonfeasance outlined in Stein's prior pleadings,
Stein and his family suffered other irreparable
harm and catastrophic damages too. Moreover, as a
consequence of wrongdoing that court fficials
allowed to fall upon this innocent defendant,
resolution of the Constitutional violations was
delayed and litigation costs are now excessive.

Indeed, it seems, once a Constitutional

violation has been presonted, court officials
proceed as if in a conspiracy of indifference.
Misconduct in this case has been presented to the

Court of Appeals and Supreme court on repeated

[N

occasions, in various pleadings, bubt the Court's
rulings avoid any responsibility. Iin effect,
court officials have repeatedly shirked their duty
to review the Constitutional violations at issuc.
As a consequence, the judicial misconduct in
the criminal case, and related collateral matters,
constitute some of the worst examples of criminal
judicial misconduct in he  United States -
calculated to falsely convict an innocent person,
sabotage a direct appeal, post-conviction relief,
and covert conspiracy to control and exploit his

estate of property worth milliongs of dellars -

I,

that has been exposed in over 50 years.

1
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Certainly, the court has been used as a
criminal enterprise to abet and cover-up the
deceptions and wrongdoiny originally initiated by
the prosecutor, in 1988, and wrongdoing by Clark
County officials and by attorneys, Messrs. Lee and
Hunter. as canted in the record, and as presented
s Stein's previously pleadings filed.

That is the only plausibie explanation for
the scries of egregious and imprudent rulings and
orders in Court of Bppeals and in Supreme Court.
Evidence of improper rulings can not be
realistically disputed. Federal habeas hearings
found some 45 egrcgious violations by court
officials. The only real guestion is which of the
improper court rulings were malevolent.

Indeed, malevolent rulings by court officials
abetted the Clark County prosecutor's boastful
prediction of a conspiracy to convict Stein and
use the court to control and exploit his estate.

Court officials used malevolent orders to
thyart post-conviction relief by direct appeal.
PRP, or habeas and abetted judicial misconduct to
exploit Stein through collateral proceedings.

The assessed value of property exploited from

Stein by abuse of process. exceeds $67,000,000.
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Hearly cvery appellate judge and commissioner
who have ruled on Stein's past criminal and civil
proceedings had committed egregious misconduct,
presumably calculated to abet a conspiracy to
sabotage relicf and also abet the Prosecutor's
ploy to control and exploit Jack Stein's estate.

Indeed, miscreant officials at all three
Jevels cof the State Court have been responsible
for criminal judicial misconduct and/or for
malevolent action which served to sanction or
cover-up such misconduct. As a conseguence,
although innocent, Jack Stein had been falsely
convicted,; and incarcerated for over 16 years.

o less than six former attorneys betrayed
Stein and have been disbarred, convicted of
criminal activity, or resigned WSEA rather than
challenge disbarment. Based on vrongcdoing
presented in Stein's 1996 Federal habeas, a host

of other attorneys and State Court officials

b))

should bhe subject to disbarment and similar fates.

.

However, it seems an unwritten "code of cover-up”
shields attorneys and "influential® officials from
public expesure or official criticism and
disbarment or prison confincment.

Were it not so, ecach court official exposed

for perjury., suborn of perjury, and/or wrongdoing,

would have suffered severe sanctions.
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Incdeec, desgite the evil conduct and well
deccumented history of prosecuterial misconduct and
criminal judicial misconduct which denied Stein of
both State and Federal Constituticnal rights,
being called to CJuprcme Courti's attention on
repeated occasions, appellate court cofficials have
essentially ignored egregious wrongdoing, and made
rulings that sanctioned and/or abetted misconduct.
Rather than rule on issues in 20C1, the Court
remandoed the Crli §.2 issues to the Supericr Court.

Had the Supreme Court ruled on issues in a
timely nanner, it ig all bub certain Stein could
have helped Mark recover from his alcoholism, and
that our son, HMark, would nct have died in 2001.

In essence, Jack Stein and his family have
been victimized by a complex and perverse
conspiracy to deny FUMDAMENTAL Civil Rights and to
exploit his estate throuch fraud and criminal
abusc of process., causing catastrophic damages.

Thile Stein has absolutely no ceonfidence in

this Court because of itg past record of egrcoious
v ] p

Judicial misconduct, Stein has filed  this

cleading, and presented his arcuments, to preserve
k ) U &

the issues so some higher court will investigate

U:\

and progecute the attorneys and miscreant court
& b

als who have conspired to sabotage Stein's

i

jte

offic

FUNDAMENTAL ricght to due process.
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To punish the miscreant gevernment officials,

9
and serve te deter similar wrongdoing hy others,
this Court should vacate Stein'’s convicitlion, and
crder immedinte rolease, wvithout further delay!
Regretfully, untrue statements are vreported
ags foacts in the COA and Supreme Court rulings, re:
Stein. Indeed, some 48% of the alleged "facts" in
the 1999 CCA Opinjon are actually false. State v.

-
i

Stein, 94 Wn.App. G618, 1292, loreover, some £4%

(53]

of +the alleged "facts" in the Supreme Court's

Cpinion are actually untrue. State v. fStein, 144

Wn.24 236, 2001. Although the referenced Court of
Appeals and Supreme Court opinions vacated my 1282
conviction, the untrue factg slandered me and the
published decisions "ignored" judicial misconduct.
Perhaps the Court is willing to tolerate a

little judicial misconduct to sccure conviction of

gullty persons. However, in this case. Stein is
NCT guilty of any wronzdeing. Indeed, evidence

implicating Stein in  the criminal activity at
igsue was fahricated by prosccutors and others
through wvarious suborn of periury to induce and

revard testimony (falsely) implicating Stein.
o

One witness explained he wvas given a script
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After 1982 trial, that witness recanted his
testimeny, explaining that nearly everything  he
had testified about was a lie, fabricated by
moelice and/or  prosccutors, because they were

obscsscd to convict Stein and get control of his
proverty . According to one state witness, a
deputy prosecutor arranced for him to use the
prcsecutor's office for 20-30C nminutes of private
time, ungugervised, for sexual intercourse with
hic vife or girlfriend on at least tuo occasiong,
as inducement Lo guborn perivry against Stein.

In court, after the woman testified that the
prosccutor had facilitated rheir sgexual contact,
the deputy prosecutor, at first, denied he had
made his office available for sexual activity or
otherwise facilitated the sexual contact.

However, years later, the former deputy
prosecutor, neovw a judge, acknowledged his Fformer
testimony was untrue and admitted that he had
facilitated the witness, Richard PRailey, to use
fice to engage in sexual intercourse.

Indeed, as I recall, Mr. Pennett asserted,
"B3¢ what docs it metter, Bailey could have gotten
contact visits when he got to prison.?

llowever: the state used the offer of sex and

("}"

reduced charges to golicit false testimony,

calculated to implicate Jack Stein in crimes.
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Additionally, prosecutors agreed to drop one
cr more murder charge, to waive several attempted
murder charges, ignore 350 burglary incidents, and

b

turn a Dblind eye to drug manufacturing and
distribution to induce his witness to testify
falsely against Jack Stein. Indeed, in the 1969

trial, there was FC testimony inplicating CSteoin

that solicited by the stote.

-+
-
<.
o}
6]
~
=
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Likevise, in the third trial, conductoed in
2004, the only trial tegtirmony implicating Jack

Stein in the alleged crimes at issuve came {rom an

5}

tnavailable witness, presumably dead, who's 198

v

testinony was read to thoe jury. That testimon

consisted of an conversation he overheard

£

in 1967, lNewever, the principals of that 1887
conversation tegtify Stein nover made comments the

state "witness” (falsel

; -
.
h<,
g
]
6]
I
U
o
I
¥
1
~
2
.

state's witness admitted sgtrong animis for Jack

Stein becausce Stein had accucsed him of theft of
fired him., and threatened to call the

rools, hac

colice wunless he left a housce remcedel project.

¢ nolt get

[

L v de oy e e g P e | | o
The witness claimed he d

Stein van him off and threotened to call police.

3 Yy 3 P — i .y - : TO00 -
The witnoss 1 20 triacl in 1889, with

Steln was apparent, oven from the cold recovd.
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Indecd, the Roy Stradley testimony was
untrue, and obviously contrived with malicious
intent to (falsely) implicate Jack Stein in the
crimes at issue. Mr. Browne could have exposed
Stradley's 1929 testimony, and demonstrated it to
be perjury, had Mr. Browne been concerned with
Stein's acquittal. However, adverse relatives had
retained Browne as a ploy to betray Stein.

The record shows that Jack Stein advised the
Court that he believed the parties who had
retained Mr. Browne were adverse relatives who had
been working with the prosecutor and that their
interest would be served by Stein's conviction.

When Browne first appeared as defense
counsel, EStein asked who retained him. Mr. PBrowne
replied, "Its none of your Cod Damn Business."
Stein moved to remove Browne, and proceed with
retained counsel of choice - or pro se.

Eventually, Browne acknowledged that Stein

had not retained him and Stein did not consider
him as his attorney. Stein advised the 1289 Trial
Court he believed the parties who retained Browne
did so with the intent that Browne sabotage his
defense so he would be convicted. Stein explained
that adverse relatives had threatened to sue him,
and speculated it would be cheaper to retain

Browne, with intent to sabotage his defense.
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Accordingly, Stein did not consider Browne to
he his defense counsel, and believed that Browne
had been retained by adverse interests (relatives)
wvho would be served by Stein's conviction. Stein
made written and oral motions to remove Browne so
Stein could be represcnted by retained counsel of
choice or proceed pro se. Not only did the Court
cssentially ignore Stein, Judge Borst actually
committed egregious judicial misconduct (perjury)
and conspired to deceive the roecord on appeal as
to the relevant facts and proceedings concerning
the denial of retained counsel of choice issue.

Furthermore, Browne conspired to sabotage
Stein's defense in several ways. Por instance,
during trial, Brownc met with the prosccutor and a
potential defense witness. at Rrowne's notel, late
at night. Both Browne and the Proscecutor coerced
the witness to not testify.

Moreceover, Mr . Browne failed to conduct
appropriate discovery and failed to effectively
cross-—examine State witnesses. As a conseguence,
the State was able to introduce untruthful
testimony, without effective cross-examination by
Constitutionally adeguate counsel.

One such violation ceoncerned  the 1289

testimony of Roy Stradley concerning Jack Stein.
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Howover, the Stradley testimony was untrue.
and obviously contrived with malicious intent to
(falsely) imglicate Jack Stein in the crimes at
issue. Prowne could thave expesed Stradley's
perjury. had Mr. DBrowne bheen concerned  with
Stein's acquittal. However, adverse relatives had
retainced Browne as a ploy to hetray Stein.

ANOTHER DISHONEST ATTORNEY SCAM

Afteor Darrell Lee had attempted to sabotage

Stein's appeal ond conspired to control anc
:xploit  Jack  Stein, rthe direct appeal wvas
dismissed ané Darrell Lee lost any appearance of

authority over legal affairs conccrning Stein.

Puring this period, and while the prosecutor
was pursuing a RICO action agalnet Mr. Stein, Jack
Stein attempted to contact Mr. Browne's office to
secure evidence and documenits. Coincidentlly,
attorncy Cordon Joncs took the call and spoke with
Steirne Mr. Jones represented that Stein should
retain him because, he agserted, he prebably knew
more about Stein's case than almost anyone clse.
In particular, he Xxnew facts about the attorney.
Joan lienry Browne, thalt would be helpful.

nlso, Jones asscrted his wife (or ex-wife)
was on the Court and she would release Mr. Stein

on minimal bond, as a professicnal courtesy.
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CGordon Jones stressed her assistance would be
a certainty, if he received a £35,000. retainer.
In respgonse, the reoguested 23%,000. rotainer
was promptly paid. Jowever, the crpected release
did not occur, as cxpected. M lititle while latoer,
Mr. Joneg gaid he was chort of cash and nceded
nore retainer. Sensing that Jones was in

to milk the situaticn, Stein advised Mr. Jones

that he wvag unable to raise additicnal funds. The

statement was actually true at the time. Joneg
said he would withdraw unless Stein ocaid a

substantial additional retainer.

However, Stein's daughter, Janic Hay Stein,

heiny concerned, contacted Mr. Jones and offercd

¢ pledge  her Redwmond, Washington housce as

o

3,

scecurity that her dad vwould la
Thercafter, Cordon Jones secretly pregared
and ecxecuted a deed to Jamie's Redmond house

Lo oa time vears Lefore

which lr. Jones
he had met Jack Stein or Jamico. NMext, Mr. Jones
presented  the phoney deed to a bank and thoey

secretly negotiated & lean cof about £118,C00.,

(‘J
4]
6]
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using his "deed" to Jamie's housce
Vherr Jones' promises were not forthcoming,
b

Jack EStein began to be concerned and critical of

el

Jones. Jenes prepared documents to place Stein in

a guardianship, and asked Pethany to sign them.
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Dethany almost signed the malevolent petition
Zov guardianship, whoen Cordon Jeres provided it te

. 4 o
£

Tou

ot

ine™ docunmonts

2 In -
s ho assovied,

uelt neodGed her gignature.
Alee, Mr. Jones creabtoed the lmpression hoe wvas

rushed fer time, asking Bethany to simply "sign

6]

here, and here, and here," cic., not explaining

the purpose for any docurents. Fertunately, our

youny granddaugnter (age 10) =aid, "Gram, den't

"

ink you ghould read thon first.

Upor reading the documents, Dethany refused

te sigr, told My. Joneg to leave, and she promptly

advisced Jack Stein of fthe attor & guardianship.

Jaclk Stein contacted Mr. Jones and they
discussed a wetential WSEA ethics ceomplaint, etc.

Thereafter, on December 24, Cordon Jones had
papers  served to  evict Jamice and  her  youny
children Ifrom thelr Redmond homo. Cordon Jones

£l - » ]

filed a lavsuli. Jack, Bethany, and Jamle filed a

counter suii. On the day seb for trial, just
heforce Jury solection, Mx. Jonesz adinibtted that

wvinat he did was wrong and cxecuted documents
surrending any claim in Jamic's Redmond home.

pending, Jach Steid

contacted cach woman member of the Supreme Court,
trying to ceonfirm if any were Mr. Jones' wifec or

ormer wife. Pach respended, except one.
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Pventually, aftoer  repeahed lottors,  Thein
soeculated Rozselle Tekelis was prebabkly Jones'
vile or ox~ywife
Thoveafter, wo  found
Joncs  and Regsoelle DPekolic had bosn navricd in
Fing Courty, but were later divorcad.

Ohviocusly, Rosselle Pellic had allowed Jones

to use her higzh judicial office on the Court of

[

o
-~

Appeals and Supremc Court o further h

interests, and she abottod My. Jorcs' oromisze of

sudicial favors - te cxpleit innocont

i

ive

slsdafclele¥cam By

Y
£

nenfeanonce, Juastico Peokelis abetfod her Torner

hughoand's  nloy  te  ergleoitn  the  ircnccence  of
tesperate pecples such ag Jamio and hor crildren
Tven  if Ms. Pelcliz could clain she was

her silence and rvrefusal to anowor

a COnSLiracy to covor-un her

ex~husband's criminal and zthical wvrongdoing.

Sueh conducet  reflects unfavorably on  th

Regretfully, the fTrovd
perpetrated by Ceordon Jones precipitated profound
damayes upon Jamio and her children. Indeed, they
were wroengfully evicted from their Redmend home.

*

The iose is nuch greater than simply, the squity

"')

ancial values of that residenco.

9]
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CONSPIRACY 70 KILL JACK SUEIR

prison odministrator soliclted a

N Prodints an¢ haboeas., and

AN the time of the

wvas wncavcoerated at

avine  ho convicted  of  ooveral crines,

including contract murder. iracy te kill

thwarted when an associcte of Mr. lams

L

the olot. John Adars confessed to the

.
aopriscen

111 Jackhk

- 4 : 3 ” P - - - s DR SR B
admintalirator and a X0 seculor a8 CoLCngilradors.
T . g e b4 R
Later, Hu. MRS My
Ty ey 1 . LI "y
A : incentive o

fied hoe PYwas rveleased as rewara

hecauvee thoy

all the bhad.” Jovever, such

In

to the concept ci due proceoss and justice.

truly innocent person, this Couri ghould vacate
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During the year proceeding Stein's 1988

arvest, Stein lived in the Portland-Vancouver
area. He made business or vacation trips to

.

Canada and to Mexico and attended to his farning
and family, personal, and business interests in
and around Clark County and Multnomah County.
During that period, Stein kept uwp a social or
business rclationship with court officials.
1989 CONVICTION IS VACATED

After the 1989 conviction was vacated, Stein
wvag released from custody, having been unlawfully
confined for over 12 vears. Stein filed action

against hig former appellate attorney and others

hte claims pursuant to 20 U.5.C.

[er
[

for c¢ivil ¢

3

L]

©1321 and $1341 and for professional negligenco
pursuant to $1367. Thereafter, the Clark County
Prosecutor reguested the State gtt orney Ceneral Lo
prosecute Ztein on the same charges and a new

-
i

information was filed in 2002. The Trial Court

fate

appointed counsel and discovery preoceeded.
MORE WRONGDOING

owever, the State failed to provide Stein

7t

with addreszes of 1its witnesses, as reguired,

claiming that they did not know the addresses of
10-15 of their proposed witnesses. One such State
witness, allegedly without a known address, was

K

Richard RPailey and another was Peter Lus HY
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Por nonths, the State pretended that they did

not have any address for many of its witnosses,

et

including Richard Tailey and Peter Lusky. Untrue.
Howevor, while the State's attorneys

continued to represent to the Court and to Defense

-

that they did not know addresses for Bailey and

Lusky, the State's attorneys were conducting

.

mecotings with both Railey and TLusky.

At first, Richard Pailey recfused to testify

-

in any retrial of Jack Stein. As the Court mnay

)

recall, Richard Bailey had testified for the State
in the 1989 trial, implicating Stein in the crimes
committed by PBRailey, by (falsely) asserting thet
Stein made certaln comments to Bailey.

However, after the 1989 trial, Mr. Dailoy
recanted his trial testimony, and asserted that
the prosecutor and police had solicited fraudulent
testimony as a condition of a favorable plea
hargain. foreover, Mr. Pailey asgserted thalb fhe

prosecutor had provided him with access to gex and

drugs while he was in ZJail, as inducement to

[

provide false testimony implicating Jack Stein.

Richard Eailey explained he had boen grovided
a secript of what to say and several training
sessicne  in which to c¢reate and rvehearse the

perjury. Moreover, Bailey accused the prosecutor,

Roger Bennett, at al., of suborn of per-ury.
) i - £
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PR 2 PR 100
asserted that his 1909

Jack Stoin had had rno

activity. In essence, Richard Pailey accusad the

prosecutor, Roycr DBennett, ot al.., of suborn of
perjury anc of cther prosecutorial nmisconduch.

Y] 1
l}

Thercafter, Richard bailey made the sance
1G58m0
claims in open court, testifying that his  trial

i b
K

testimony had beoen untrue, scripted and divechly
reguestad by the prosecutor, and

the prosccutor facilitated gsexval ogportunitics

Tor him, and

Stein wvas neot privy o

their 1987 crimes, during testimony in open courh.

thos i

1

During the period the fha
ey, Lhe

not  xnow  the whereaboubts oif M.

the fogrmeyr

prosecutor; Reger Dennceilt, gpoke with MNr. Bailey
and meb with Pailey on at least two occasions. At
the ¢f those meetings, Roger PBennett was a

>. Pecoraing to Judge Reonnett, a

purpose ¢i mecting was to geb Bailey on

e

dr. Pailey has changed his testimony soveral

- | - s yn . . p gy oy I . —~ B . TR .
times Dases on his persenal interest at the tipo

[N PR ~y % i - N o - Y - N ey 5 % g
testinony . The record shows IDalley

had refused Lc testify. hut Ju Fennett

succeeded in changing his mind again, by pointing

oo 2

e cetify

o

[ N 54

o

cut he could faco jail

for the prosecution.

n
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JUDGE BENNETT COMMITS JUDICIAL MISCONDUCT

The Code of Judicial Conduct bars a judge
from using his or her office to influence others.
Cocde of Judicial Conduct, Cannon 2(b). Cannon
C(f) of the Code prohibits an attorney from

assisting or facilitating a judge in violation of

[#

the judge's ethical obligations. Cannon &(f) does

not reguirc any intent to engage in wrongdoing; it

ieg a strict liability standard.

Before  Stein's retrial, the prosecution
enlisted Clark County Judge Roger Pennett fo speek
with a key witness, Richard Railev. Tho
acknovledged purpose of having  Judge  Rennett

.

attend a meebting with Pailey and the prosecutor
vas Lo "get him back on hoard.”
Judge Bennett met with Bailey on two

@ his testimony with him.

9]

occasions and digcuss
They also shared corresgpondence and e-~mails.
Judge  Pennett informed Bailey of the legal
conseguences of vrefusing to tegtify for the
wrosecution, and against Stein. According  to
Bailey., "le [RBennett] made it clear that if I
[Richard Failey] don't testify for the prosecution
they can put me in jail.” Bailey had teld so many
different versions, and conflicting stories, that
he was concerned that he could be prosecuted for
perjury. and/or other crimes. Judge Pennett told

Mr. Bailey that he could trust the prosccution.
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Morecover, Judge Pennett assured Bailey that
he would not be prosecuted for other crimes 1if he
agreed to testify for the prosecution.

Pailey knew that Judge Bennett was obsessed
vith prosecuting Sftein and knew that Judge Penncttl
vas in a pogition to deliver promises.

Judye Bennett had a good relaticnship with

0}

Railey  hecause anong other things, he had

permitted Ieiley and his ‘"wife" to have two
“contact” visits in the prosecutor's office while

ne was in Zail waiting to testify in Stein's

criminal trial. Pailev had sex with his wife
during those ceontact visits. In 1%8&, Judge

Pennett had agyreed to forego prosccution for ono
murder in Washington and another in Oregon,
several attempted nmurders in both Washington and
Cregon, hundreds of residential burglary in
Washington and Oregon, and druyg distribution
charges against Mr. Failey in  exchange for
sorsured  testimony (falsely) implicating Jack
Stein in three incidents concerning Ned Hall.
Furthermore, although Pailey had burglarized

Hall on at least 10 occasions, Bennett also agreed

to ignere these other incidents in exchange for

estimony exaggerating the 1987 Hall crimes as

ot

attompted murder and to implicate Jack Stein.
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ailley received tvo 20 year serntences for his

varticipation in the Lund homicide and  his

participgation in the threec incidents at the Hall
residence. Sentences were served concurrentiy.

Baley wos released from prizon in 13 years.
Indecd, citer ftein's conviction was vacated,
Mr. PBRailey's relecase from prison vas expedite
prosumably in anticipation of, as Roger DBennett
testified, to "get him [Bailey] back on board."
Lav Profegsor John Strait testified at the
CrR £.2 hearings ag an e=xpert in professional

othics. Strait explained that the meeting with a

~

witnoess for the purpose of Ygetting him on board”
viclated the cannon's oprohibition of using one's
status az 2 judge to bienefif another person.

Tt was particularly egregious because Bailey

knew Judge Bennett, had turned to Judge Bennett

rs and special consi ftion before, andg

[ S
I
o
<l
o]

would bho expected te be influenced hy the judge

boased on his -“udicial status.

Profegssor Strait alse testified that the
prosecution viclated the cthical rules Dy

enlisting Judge FBennett's help in  convincing

Pailey to cooperate Ry alleowing or encouraging
i J pe

b

[t

=

Judge Dennebtt to participate in a meeting wit
Pailey for the purpose of gersuading Bailey to
testify  for the presecution, the prosecution

violates? Cannon 8(f) and 2(bh). =02
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enzouraged Balley te testify falsely in 191
Stein had testificd that Bailey's 1289 testimony

was false. Also, Bailey has testiiiesd that his

(0]

1989 trial testimony against Stein was false, and
was the result of subkorn of perjury by Roger
Bennett, et al. After Judge Bennett solicited
Bailey to testily in the 2004 trial, it came 2s no
wonder that Balley testified untruthfully.

9

! trial, Richard Bailey

t

Indeed, in Stein 2004

S

b

made up new {but untruthful) facts that he had
never  sald before, calculated to (falsely)

implicate Jack 3Stein as an accessory in his 12857

ctivity concerning Ned Hall.

=

crimina
Incredulously, the Trial Ccurt focund Judge
Bennetec nad not committed misceonduct baocavese he

procure

3

had not coerced or threoatened Bailey to

testimony and had not encouraged him to lie.

&)

Minding of Fact 28 provided, "There is nothing in

the record to =suggest Judge Bennett encouraged

Richard Bailey to testify untruvthfully, nor Jdid
Judye Bennett use his office tc unlawfully coerce

or induce Bailey to testify." Conclusion of Law 8
states, "Judge Bennett's activities in regard

Richard Bailey did not awmount
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The Court's cryoeoncougs <etermination of facts.
ported by evidenco, as here, is not binding.

and

i
(=
.
p.
o
e
o}

un
&

Moreover, the ‘“Wrial Ccurt's
conclusgions cof law are obviously inceorrect., as
anyone wvith normal expericnce can soee. Here,

Judge  Teanett adritoed  he  net with & key

[ R

srosecution witnesses in ordor Lo use not only his
familiarity with the case but also his status as a
judge to cenvince the witness to testify.

Indeed, CrR .3 does not veguire deliberate
or intentional misconduct. "FPairnpess to the

purpose of CrR &.3. No

[

defendant underlies the

cocrcion or actual threats were regulred to be a

cal rulezo. The Trial Court

tda

viclation of bhasic cth
failed to appropriately analyze the misconduct
assuring deliberate wrongdeing must be preved.
Morcover, where, ag prosecutor, Mr. Bennett
had succeecded in gebtting Bailey to testify falsely
against Stein in the 198% trial, it is obvious
Judge Dennett sought a gimilar result in 2004.
Purthermore, Stein was plainly prejudiced by

the Judee's dintervention and the prosecution'

R

83

request for such intervention. Bailey had refused
to testify. It iz all but certain that he would

asscerted he

o
-+

not have done so had not Judge Bennetl

£f he refused to testifyv.

-

Enba

faced Sail

53}
fla

STATEMDNT OF ADDITICNAL CROUNDS ... ol



ustas cerbaln that  Ii. Dailey
undarstood the message Yo be that “we” want you to
testify against CStein, to hell with the Lrufh

sust like hefore. Alse, Judge PBennetl stressed

that hoe [Bailey] could trus® the srogocultion.
Pailey had demanded assuranco that ho would nct he

prosccutoed for cortain uncharycd crines. Also,
Pailey was secking the State's nelp te be enmpleyed
in law onforcement as a drug inforwmant.

Turing Stein's presecution,  br. Pailey met
with Judye PBennett for lunch on  af  lezst  one
occazion. Wnen placed under ocath and asled who

alse attended that lunch nceting,

A - -
:

placed be at rigk if that vere xiaown.

fede

Since his gprepature reolease  fronm prison,
Bailey has kept in contact with forrner felons.
Apparently. accowding to what he told his friends,

Mr. Ralley was relocated to Fleorida to be used by

iaw en creement as an informant.




Furthermore, DBailey was the only person who

claimed their intent was to kill Med Hall. The

+

lon  Smith, testified that

I

other principal, Cord

pe

their nurvose was P07 teo kill Ball. In the 19080

*

trial, Yorbery vas a State's witness and testified

e

ntent o kill Red Ilall. However,

P

that he had no
not call Morherg as a witneess in the
2004 trial, althouch Worberg was available.
Indeed, Mike Nerberg was in the courtrcowm and
made IFnown his desire to testify. As the Court
rmay recall, Jack Stein had never met or spoken
vith PRichard Pailey or Gorden Smith until well
after the three incidents at the Hall residence.

2

oreover; it is undisnuted that Stein wvas not

[

at either of the threc 195287 incidents and did not
know about the three incidents until long after
the incidents. Indeed, Stein did not know about
the first two incidents at the Hall residence

year after the incidents!

Ed
cecordingly., the only way the State could

implicate Stein in the incidents would bhe through
the false and perjurious testimony of FRichard
v @ person who would say anything that
served his own interest, without any conscience
whatscever. Indeed, I understand that Mr. RBailey

rurdered Lund for o few dollars, 1if anything, and

he murdered an Qregon woman over a bayg of dope.
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Since Jack Stein had never even met or spoke
with Bailey or Smith prior to the three incidents
at issue, it is unclear how the 2004 jury found
Stein guilty of attempted murder concerning the
three incidents at the Ned Hall residence in 1987.

Indeed, since Gordon Smith denied any intent
to kill Ned Hall, the 2004 trial testimony would
seen insufficient to support an attempted murder
conviction against Jack Stein, absent Bailey's
perjurious testimony, and Judge Bennett's improper
intervention in the case was critical to obtaining
Bailey's testimony.

Stein could probably provide an additional
40-50 more pages of text concerning conpelling
evidence of Governmental Misconduct. However, if
the forgoing does not constitute a showing of
wrongdoing’and prejudice, would anything satisfy?

E. AFFIRMATION

STATE OF WASHINGTON
ss Oath of Jack K. Stein

S~ s

County of Snohomish
Jack K. Stein, being first duly sworn, depose and says that:

I am the Appellant in this matter, have read the forgoing
statement, and it is true as I verily believe.

RESPECTFULLY SUBMITTED this 3 day of October, 2005.

-~

Jack K. Stein, Appellant

SUBSCRIBED AND SWORD to befg&;\ée tth\ :ES day of October, 2005.
s Y O gl

NCTARY PUBLIC for Washington \”D“(

My Commission expires:
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Jack

1.

7.

8.

rF. SUMMARY OF ADDITIONAL GROUNDS

Stein presents eight additional grounds:

SPEEDY TRIAL VIOLATIONS
a. Sixty Day Speedy Trial Violation

b. Conditional Speedy Trial Waiver

Ce

DENIAL OF RETAINED COUNSEL OF CHOICE
Richard Petersen

A e

Browne Walives Speedy Trial

b. Dane and Dunkerly

C.
d.

CONSPIRACY TO CONTRCL

a.
b-.
Ce.
d.
€.
.

L e

g

RIGHT

e

John Henry Browne

Proceed Pro Se

Multnomah County Probate
Freeze Assets

Intimidate Stock Broker
Stein's Lake Property
Clark County Probate
Sell Oregon Residence
Steal Valuable Cattle

TO CONFRONT WITNESSES
Roy Stradley

EXCESSIVE DELAY

A e
L.
C.

Trial Delay
Appeal Delay
Competency Proceeding

GOVERNMENTAL MISCONDUCT

Qe
b.
Ce
d.
e.
f.

Prosecutorial Misconduct
Judicial Misconduct at Trial
Judicial Misconduct at Appeal
Misconduct at Post-conviction
Conspiracy to Kill Jack Stein
Death of Mark Norberg

INEFFECTIVE ASSISTANCE CF COUNSEL

A e

Suzan Clark

VINDICTIVE PRCSECUTION

AND EXPLOIT ASSETS

As provided by RAP 10.10C, Jack Stein submits

these additional grounds for review, because they

were not included in my attorney's opening brief.

Plea

S

e consider the following argument.
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G. ARGUMENT

Jack Stein's right to due process and certain
Constitutional rights were violated at trial,
and at appeal, and at post-convictions proceedings
in no less than eight categories of wrongdoing.

STANDARD OF REVIEW

Some violation are normally reviewed under
the harmless error analysis. However, because
of its interaction with another issue or claim,
the appropriate standard of review becomes another
standard, or Structural Trial Error. Furthermore,
the synergic interaction between these violations
often shift the burden as to show of prejudice.

1. SPEEDY TRIAL VIOLATIONS
Right to a speedy trial under Criminal Rules

is fundamental right. State v. Ross, 98 Wn.App. 1

(1999). Failure to comply with speedy trial rule
requires dismissal of conviction, regardless of

whether defendant shows prejudice. State v. Ralph,

90 Wn.App. 16 (1989). Strict compliance with the
speedy trial rule is required, not substantial
compliance, and when the rule is not followed,
prosecution must be dismissed with prejudice.

State v. Helms, 72 Wn.App. 273 (1993).

The Trial Court violated Jack Stein's right

to Speedy Trial on three occasions, as follows:
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a. The Trial Court violated Etein's right to

speedy trial within 60 days as provided by

CrR 3.3 et seqg.

Jack Stein was arrested in July 19%88. Stein
was arraigned on three charges. Later, the state
filed an amended information adding four charges.
fiowever, for purposes of speedy trial, etc., the
additional charges would relate back to the
original arraignment. From the outset, Stein
advised the Court that he demanded specedy trial.

Provision under RCW 10.46.010 [superseded by
CrR 3.3] as to accused's right to speedy trial was
Jesigned to protect person charged with crimes.

State v. Persinger, 62 Wn.2d 362 (1963).

RELEVANT DATES

Arrest: July 28, 1888
Information filed: July 29, 1288
Arraignment: Aug 5, 1588
Appoint Counsel: Aug 22, 1988
Recuse Judge Morgan: Sept 22, 1988
Trial Set For: Cct 3, 1988
Speedy Trial Ends: Oct 4, 1988
Recuse Judge Quinn: Oct 6, 1988
Appoint Judge Heavy: Cct 7, 1988
Conditional Waiver: Oct 26, 1988
Second ST Waiver: Nov 7, 1288
Trial Started: Nov 21, 1988

3
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Initially, Mr. Stein was represented Dby
defense counsel, Richard Petersen. However,
shortly after Mr. Petersen filed an appearance;,
the Court, on its own motion, removed Petersen.

REMOVAL OF DPEFENSE COUNSEL

The speedy trial issue is complicated by the
removal of Stein's defense counsel, sue sponte.
Indeed, the Trial Court's remcval of Mr. Petersen
was over Mr. Stein's written and oral objection.

As this court may recall, within a few days
after Mr. Petersen filed his apvearance as Stein's
defense attorney, Mr. Petersen told Jack Stein
that the Clark County prosecutor, Art Curtis:
confronted him and demanded that Mr. Petersen
withdraw as Stein's defense attorney.

At that time, Mr. Petersen had asserted that
Mr. Curtis offered him a stick and a carrot. The
prosecutor demanded that Mr. Petersen withdraw as
Stein's counsel, or face criminal charges based on
a prior incident of theft or improper conversion
of a c¢lient's funds. Also; Mr.Petersen said that.
as a carrot, the prosecutor had offered to assist
him to become employed as a deputy prosecutor.

The issue came to the attention of Judge

Morgan, who urged Stein to interview other

counsel; and made a jail phone available to Stein.
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Thereafter, Mr. Stein advised the trial court
that he wished to be represented by Mr. Petersen,
did not believe allegaticns against Mr. Petersen
would cause him any concern. However, if reguired
to select another attorney, Stein stressed that,
if Petersen were removed, he would need time to
interview and select retained counsel of choice.
Alsc, Mr. Stein stressed he demanded speedy trial.

Judge Morgan arranged for Mr. Stein to have
use of an unmonitored jail phone with outside line
and long distance calling. Moreover, Judge Morgan
authorized a billing acccunt sc¢ Jack Stein could
make long distance calls from jail over weekend.

Thereafter, although Mr. Stein had contacted
several attorneys over the weekend, Stein had not
selected any replacement attorney, and advised the
trial court that, if the court removed Petersen,
he would require time to interview and select a
replacement counsel. On Sunday; Stein wrote Court
he was unable to reach many attorneys over
wveekend, and required more time to select counsel.

However, the trial court removed Stein's
counsel, sue sponte, and appointed Messrs. Dane
and Dunkerly, despite the fact Stein did not claim
to be indigent, and that Mr. Stein demanded to be

represented by retained counsel of choice.
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Once again, Stein stressed that he wished to
be represented by retained counsel of chcice and
that he had previously filed a WSBA complaint
against Mr. Dane's law partner. The Court ignored
Stein, which denied his Sixth Amend. right to
retained counsel of choice.

Shortly after Judge Morgan appointed Dane and
Dynkerly, the attorneys moved to recuse Judge
Morgan. This without Stein's knowledge and over
his objection. Moreover, the improperly appointed
defense attorneys were actually unaware their
action would cause Stein's trial date to be reset.

When Stein objected to them, the attorneys
were physically and emotionally abusive to him.
Indeed, Mr. Dane spit on Stein's face on two

occasions and he was physically abusive. They

[0

threatened and implied they «could get Stein
convicted, if he continued to complain. After the
court appointed Judge Quinn as trial Jjudge,
counsel coerced Stein into signing an affidavit of
prejudice; asserting they wanted Mr. Dane's
friend, EJd Heavy of Seattle;, to be the judge.
Stein signed the document, although he had no
reason, except for the attorneys' intimidation.
Counsel did not advise Stein that recusal of

the judge would impact his speedy trial rights.
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As evidence that appointed defense counsel,

did not tell Stein that removing Judge Morgan, OoOr
removing Judge Quinn, ag@ trial judge, would
impact the speedy trial period, Stein advises this
court that, on October, 27, 1988, after the
original trial date had passed, defense counsel
filed a motion to dismiss the charges for
violation of speedy trial. Dkt. 195.

Then, on November 7, 1988, defense counsel
filed another motion to dismiss for violation of
speedy trial, together with a memorandum in
support. Dkt. 210 and 211. The content of those
three documents is evidence that counsel did not
comprehend the effect of their actions to remove
Judge Morgan and to get Judge Heavy appointed.

Indeed, their actions sabotaged Mr. Stein's
interest in trial within 60 days of arraignment.
Such conduct by defense counsel constitutes
ineffective assistance of counsel. A competent
dJefense attorney should have known that CrR 3.3
provided that recusal of the trial Jjudge would
added 30 days to the speedy trial period.
However, Messrs. Dane and Dunkerly did not
comprehend that fact, and initiated irresponsible
[and unethicall] actions;, that sabotaged Stein's

FUNDAMENTAL right to speedy trial within 60 days.
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The prosecutor used delay to suborn perjury
from Messrs. Balley and Norberg. Indeed, after
the Cctober 3 trial date, Mr. Norberg accepted a
generous plea agreement on October 7, 1988 and
agreed to testify (falsely) against Jack Stein.

After *the 1983 trial, both Mr. Norberg and
Mr. Bailey would testify that the prosecutor
induced them to testify falsely against Mr. Stein,
with generous plea agreements, etc. But for the

peedy trial delay caused by the unauthorized

€3]

recusal of Judge Morgan and the unethical recusal
of Judge Quinn, the State would have had to
prosecute Mr. Stein on the original trial date of
ctober 3, 1988. At that time, the prosecutor did
not have sufficient evidence implicating Stein.

Indeed, that false) evidence only became
available after the speedy trial date [October 3]
had passed. Moreover, both Norberg and Bailey
later revealed that their (false) evidence against
Stein was fabricated through suborn of perjury and
by several "training" sessions.

Be that as 1t may, on Octcber 27, counsel
advised the court that the speedy trial period was
passed, that Stein had no duty to bring himself to
trial; and because it was impossible to set a
trial date within the required speedy trial

period, charges must be dismissed with prejudice.
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The content of defense counsel's motiouns to
dismiss for violation of speedy trial, constitute
compelling ecovidence that defense counsel were
unaware their actions had sabotaged Stein's right
to speedy trial by the original trial date,
October 3, 1988. Counsel's ignorance of basic
court rules concerning the extensions of speedy
trial and their conspiracy to get themselves
appointed, and their conspiracy to solicit Judge
Heavy as trial judge, and their conspiracy to sue
Stein for legal fees, constitute ineffective
assistance of counsel. Moreover, their conduct
was certainly unethical and probably criminal.

The Court should find that the usual 20 day
extension of Stein's speedy trial rights following
the unauthorized recusal of Judge Morgan should
not be added in this case. Moreover, as an
independent cause feor vacating the 30 day
extension; the Court should find that the
appointment of Messrs. Dane and Dunkerly violated
Stein's FUNDAMENTAL Sixtk imendment Right to be
represented by retained counsel of choice, and

s

therefore Stein should not be held accountable for
the misconduct and adverse actions taken by
Messrs. Dane and Dunkerly. At the very least, the

Sixth Amendment violation should shift the burden

to show prejudice from Stein to the state.
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Criminal trial nct brought within  the

required time limits snalli be dismissed with

prejudice. State v. Cariyie, 84 Wn.App. 33 {1996).

Failure to comply with speedy trial rule requires
dismissal, vegardiess whether Jdefendant can show

prejudice. State v. Barl 97 wn.App. 408 (1999).

However;, tein has shown that he suffered
prejudice by recusiag Judge Morgan and by

;

resetting the trial date Dbecause the state used
the extra days tc secure (false) evidence from
Norberg amd Bailcy. Morcover, it is undisputed
that such false evidence was nct availlable to the
state - had the trial proceeded on the original
speedy trial date of Cctober 3, 1988.
DISMISSAL IS5 REQUIRED
Failure to comply with the speedy trial rule,

wvhich grants a defendant 1n custody the right to

be brought to trial within 638 days if

<
incarcerated, reguires dismissal. State V.
Kindsvogel, 149 wn.2d 477 {2003;.

Here, where Stein was not the cause, but the
fault for two speedy trial extensions is shared by
the trial court, Judge J. Dean Morgan, and by the
ineffective assistance of counsel, Messrs. Dane

H .

and Dunkerly, and by prosecutorial misconduct, the
the charges, with prejudice

(v

court should dismiss
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Indeed, Judge J. Dean Morgan should not have
appointed Messrs. Dane and Dunkerly as defense
counsel. Secondly, the appointed attorneys should
not have moved to recuse Judge Morgan, without
consulting the defendant, especially, where the
action to recuse the trial judge would impact on
the defendant's speedy trial rights. Dane and
Dunkerly knew that Stein demanded spéedy trial,
and that the prosecutor was trying to buy extra
time to get Bailey and Norberg to testify against
Stein. Third, according to %testimony £from both
Bailey and Norberg, the Clark County prosecutor
used the extra time coupled with suborn of perjury
to suborn (false) evidence against Mr. Stein.

Whether speedy trial rule was violated,
mandating dismissal;, is guestion of law, reviewed

de novo. State v. Carlyle, 84 Wn.App. 33 (1996).

It is undisputed that Jack Stein had insisted
on speedy trial, at least before the prosecutor
asserted that he had secured (false) evidence from
Messrs. Bailey and Norberg. However, after the
conviction, both Bailey and Norberg recanted their
trial testimony implicating Jack Stein in the
crimes at issue, and they testified that the
prosecutor, and other officials, had solicited

their (false) testimony implicating Jack Stein.
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Fricr to cthe speeuy uvrial date of Cctober 3,
1988, the state did not have sufficient evidence
imglicating Jack Stein in the crimes against Ned
Hall. Indeed, the state did have a statement of
Defendant [Richard D. Bailey] on plea of guilty,
dated May 20; 1988. However, that statement does
not implicate Jack Stein in the crimes at issue.

Indead, Mr. Bailey issued two recantation
affidavits and testified in open court on multiple
occagions, asserting that the prosecutor and other
court officials, had coached him and given him a
script. Mr. Bailey stressed and testified that
Stein had no knowledge of his crimes and that he
had not intended to kill Ned Hall.

On November 1, 1988, some 28 days after the
original speedy trial date of October 3, 1988,
Mike Norberyg signed a Statement oi Defendant on

has sence testified

~
>

Plea. However, Mike Norbe

his plea statement was untrue and was authored by

the prosecutor. Indeed,; Norberg testified that
~ 9

the prosecutor crafted nis written plea statement

-5

falsely) implicate Jack Stein.

&
(%3
[N
r
g
C
C
[
Q,
i

Mr. Norberg's attorney, Jeffrey D. Cohen, has
stated 1in a deposition tnat although Norberg's
eight page plea statement is on his pleading

paper, he was not the author of that statement.
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Likewise, Mr. Norborg tostified e GaG no

intention teo kill Mr. ¥all. However, Mr. Bailcy

did admit to atteocmehtoed asrzon on the residence of
Ned Hall, Junc 1, 1987. In his testimony, Bailey
seid he oxpecte?, "Hall would run out." However,
Pailey and Smith abandono? their plan arnd fFled.

As te the gscecond inciden:t  at  the Hall
residence at iscue, Mr. Bailey testified fhat Als

intertion was to %idnap Mr. Hall, and take him to
Mike MNorherc. However, as previously documentod,
lorberg testified of HO intention to xill Hall.

Judicial wronodeing,

irreparable

son. Mark Norberg, suffercd and died., ctaeres di.

C L .
vell litication costs have Lecome

&3]
N

Y

damages to Jack Stein and hiz family «axcead
several million doliars. Since the improviden:
appcintment of Mecegsrs. Tane and Dunkerly, Judye

Morgan wag appeinted o the Ccurt o ApDeais .
Certainly, in  thet respersible poesition,
Judge Dean Morgan had beth tho authority and noral

duty to mediate the consacuences of his crior

wrongdoing at issue here, Suvt he did

correct the wrongdoing or to mediate the error.
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However, had Judge Morgan taken timely steps
to mediate the consequences of that error, our son
would still be alive, my family would not have
suffered from a travesty of egregious Jjudicial
misconduct in this and collateral legal
proceedings, and the underlying conviction could
have been vacated, as unlawful, years ago.
Moreover, Stein could have recovered his property
taken by Dane and Dunkerly, and Stein would not
have suffered other loss, including his 1loss of
liberty, and/or catastrophic financial damages.

b. Terms of Conditional Speedy Trial waiver

require Stein's prosecution be dismissed.

On October 26, 1988, after the prosecutor
asserted he intended to <charge Stein with

additional «crimes,. Stein signed a Conditional

speedy trial waiver. That document specifically
provided: "NOTE: Hewever, that if the prosecutor
is deceiving me and the court again as he has done
on SEVERAL previous occasions, this waiver to
November 7, 88. is VOID [and charges will be
dismissed as provided by law as to speedy triall."

The court omitted only that portion of
Stein's conditional waiver in brackets. However,

the remainder of Mr. Stein's conditional waiver

remained. Accordingly, because the conditions of

the waiver were not met, the waiver 1is void.
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Since the conditional waiver to Jovemoer Vo
1988 is void, the speeay trial pericd expires as
providec by the facts of tne case. Prior to thas
gate, Octowver 26, 1988, HMr. Stein had wob agreed
to why other gpeedy brial waiver or continuance.

accordingly. the  eifeclive specdy traal
periods for determining tine relevant speedy trial
date can be calculated fron the aocket and the
recerd, as follows:

RELEVART SPEEDY TRIAL DATD

Arresc: July 23, 18i8
Arraighment: ALY 5, 1908
Trial sSet for: Oot S, 1988
Recuse Jdudyge Horgan: Sei, 224, 1SE8
Constructive Date: et 22, 1568
Recuse Judge Quinn: Oct 6, 196
Constructive Date: Nov 5, 1288
Conditional Waiver: Dct 26, 1588

Even if the court held Stein responsiole for
the 30 cay speedy trial extensions related Lo the
recusal of Judge J. Dean Morgan and Judge Quinn,
such specdy trial cxtensions would have c¢xpired on
October 22; and dNovember 5, 1908. Clearly, the
speedy trial period had expired, and the court nad
not brought Stein to trial, before the expiration

o

wmions, as indicated above.

*¢

of the imputed exte

The charges MUST be dismissed with prejudice.
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Since the conditional waiver to November 7,
1988 is void, the speedy trial period expires as
provided by the facts of the case. Prior to this
date; October 26, 1988, Mr. Stein had not agreed
to any other speedy trial waiver or continuance.

Accordingly, the effective speedy trial
periods for determining the relevant speedy trial
date can be calculated from the docket and the
record, as follows:

RELEVANT SPEEDY TRIAL DATES

Arrest: July 28, 1988
Arraignment: Aug 5, 1988
Trial Set for: Oct 3, 1988
Recuse Judge Morgan: Sep 22, 1588
Constructive Date: Oct 22, 1988
Recuse Judge Quinn: Oct 6, 1988
Constructive Date: Nov 5, 1988
Conditional Waiver: Oct 26, 1988

Even 1f the court held Stein responsible for
the 30 day speedy trial extensions related to the
recusal of Judge J. Dean Morgan and Judge Quinn,
such speedy trial extensions would have expired on
October 22, and November 5, 1988. Clearly, the
speedy trial period had expired, and the court had
not brought Stein to trial, before the expiration
of the imputed extensions, as indicated above.

The charges MUST be dismissed with prejudice.
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Failure to comnly uvith the swneedy trial rule,

wvhich grants a defendant in custody the right to

be hrought to trial within ee days if
incarcerated, requiroes disuissal. State Ve

(95
~—

Kindgovogel, 149 tn.2d 477 (200

Hcre, whore the first trial should have begun
on Gctober 2; or on Octcber 22; or on MNcvember §,
1282, “ut the trial did not begin on either of the
calculate?d speedy trial dates, as rule required,
the charges must be disnmicsed, vith prejudice.

Stein presented these viclations of speedy
trial rights to the trial court, and alsc in
post-conviction proceedings, but the cour: ignored

.

the issue, presumably bocause the court dismisse

s

the 1882 convicticn on other grounds. lovever,
the dismizcal of the 1982 conviction did not cure
these viclations ~ nor sweep it under the rug.
While trial court hacs discretion to grant
continvance bheyond time limits establicshed in
speedy trial rule, i1t could not grant retroactive
extenzion after defendant's right to dismissal had

accrued. Fftate. v. Jack, €7 Wn.28 467 (1976).

Yhere trial was not held within time limite?d
by rule, hearing court would not presume the trial

court erxercised discretion under rules previously

in effect. State v Coutlee, 15 Wn.App. 401 (1976).

Accordingly, the charges MUST be dismissed.



Wthen the  State  delingquently amends an
information to allege new charges, a defendant's
right to speedy trial may be affected: if =&
defendant reguests a continuance to prepare a
defense to the new charges, the continuance does
not act as a waiver of the defendant's right to a

speedy trial. State v Earl, 97 Wn.App. 408 (1999).

For each of the forgoing reasons, Stein has
presented facts and case law in support his claim
of speedy trial violation, requiring dismissal.

c. Speedy Trial was waived, over Stein's

objection, by John Henry Browne, an

attorney who did not satisfy Sixth

Amnendment: Retained Counsel of Choice.

The third speedy trial violation occurred
when attorney John Henry Browne waived Stein's
speedy trial right over Stein's objection.

This, because Stein had not retained Browne
and did not consider Browne his attorney. Indeed,
Mr. Stein believed Browne was retained by adverse
relatives, and that they had intended that Browne
sabotage Stein's due process interest.

Indeed, John Henry Browne had simply filed a
notice of appearance. lMoreover, when Stein asked
Browne who had retained him, Mr. Browne replied,

"It's none of your God Damn Business."
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Thereafter, Stein tricd to rewmove IBrown and
filed both oral and written motions with the trial
court. Nowever the court denied Stein's motiong.
buring this ongoing conflict, Mr. Browne moved to
continue the trial date, a motion Stein objected.
When the court denied Browne's motion, Brownoe and
the wprosecution to joined in a ipulation to
continuing the trial date.

lthough, at firsct, Browne refused to reveal

who retained him, Mr. 8teir believed the people

[

wvho retained Browne were adverse reolatives.
It is not a manifest abuse of discretion for

a court tc grant a continuance under rule allowing

a continuance when reguired in the administration
of justice and when defendarnt will net ke

substantially prejudiced in presentation  of
defenge to allow counsel more time to prepare for
trial, ecven over defendant's objection, to ensure
effective representation and fair trial. State v.

Williams, 104 Wn.App 516 (20C1).

It follows, a fortiocri, it is a manifest
abuse of discretion to grant & continuance over
defendant's objection, when he will be prejudiced.
Particulerlv, when a continuance igs reguested by a
defense counsel who's unwanted appearance vieclates

defendant's FUNDAMENTAL Sixth 2Amendment Right to

proceed with retained counsel of choice or pro se.
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PREJUDICE
Jonn Henry DBrowne used the extra *time they

secured with a continuance that he reguested, to

{

meet with a defense witaness, late at night, at his
motal, with the prosecutor, and a defense witness,
where Mr. Browne and the deputy prosecutor coerced
a defense witness to not testify for Mr. Stein.
; Mr. Browne should not have used his
vosition to intimidate a potential defense witness
tfo refuse to testify. Also, Brcwne should not
have conspired with the prosecutor against the
interest of defendant, Stein. Neither Browne or
the prosecutor would have had the time or
opportunity to coerce the ©potential defense
witness to not testify, but for their stipulation
for continuance of the May 8, 1989 trial date.

Secondly, Richard Bailey has testified that
the prosecutor used the extra time to give him
training sessions in how to present his (false)
evidence to a Jurye. Indeed, both Mr. Bailey and
Mr. Norberg report that they were given training
sessions during the period of trial continuance.

2. DENIAL OF RETAINED COUNSEL OF CHOICE

The trial court denied the Constitutional
Sixth Amendment Right to be represented by
retained counsel of choice in four respects.
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The successful direct appeal of Mr. Stein's
189 conviction did¢ not cure those violations nor
sweep them under the rug. The violations are even
more significant, and worthy of vrelief at this
time, becauso they interacted vith other
violations to deny the defendant with due process
and fundamental fair trial.

Furthermore, the wviolations of retained
counsel of choice and related vioclaticns, impacted
other aspects of the case and collateral issues,
causing irreparable harr and catastrophic damages.
As such, defendant has suffered extreme prejudice.
Morcover, Stein's entirc-family has suffered as
the consequence of the violations of retained
cocunsel c¢f choice and the conseguential damages.

a. The court violated Stein's FUNDAMENTAL

hnt to retained ceounsel of choice by

removing attorney, Richard Peltersen, 3suc
ST Vi

sponte, and not providing Stein with a

reasonable opportunity to retain other

counsel of choice.

On or abecut August 16, 1988, Richard Petersen
filed his notice of appearance as Stein's defensc
attorney. Thereafter, Mr. Petersen advised Stein
that the Clark County prosecutor, Art Curtis,
approached Mr. Petersen and demanded he withdraw

as Stein's defense counsel.
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Mr. Petersen said the prosecutor presented
him with a "carrot and a stick." As Mr. Petersen
explained, the "carrot" was that the prosecutor
would assist him to become a prosecutor, if he
resigned as Stein's defense attorney. As to the
"stick”, Mr. Petersen explained, the prosecutor
threatened that he would be charged with theft or
embezzlement unless he withdrew as Stein counsel.

Mr. Petersen explained that he had been in a
financial bind and had diverted a client's funds
to his personal use. He continued, "Art (Curtis)
had known about it and he would never have said
anything, but Art was so obsessed with getting you
out of his hair, he will do anything." Mr .
Petersen continued, "But Art has hated you for so
long that he will stoop to anything to get you. I
just never thought he would sacrifice me too."

In violation of Jack Stein's FUNDAMENTAL
Constitutional Right to be represented by retained
counsel of choice, Judge Morgan removed Mr.
Petersen, over Stein's objection, and substituted
attornevs Lee Dane and Edward Dunkerly, also over
Stein's objection. In response, Mr. Stein advised
the court that he was not indigent, and wanted to
be represented by counsel of his choice, not Dane
and Dunkerly, and that he previously filed a bar

complaint against Mr. Dane's law partner.
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The trial «court ignored Jack Stein and
violated his FUNDAMENTAL Sixth Amendment Right to
be represented by retained counsel of choice.

PREJUDICE

The violation of the Sixth Amendment Right to
retained counsel of choice does not require a
showing of prejudice. However, the facts of this
case 1is complicated by the fact the court
appointed a Messrs. Dane and Dunkerly as
substitute counsel and by the fact the first trial
was declared a mistrial, following misconduct.

By removing Stein's retained counsel of
choice, and substituting counsel who caused speedy
trial violations and who moved for a mistrial,
Stein's case was not timely resolved. Indeed,
Stein suffered excessive delay, as the conseguence
of misconduct after Petersen was removed.

Had the trial court not removed Mr. Petersen
on Auguet 23, 1988, the case would have continued
to trial on October 3, 1988. Although, the record
confirme that Mr. Petersen became the subject of
disciplinary proceedings; and was eventually
disbarred vyears later, review of disciplinary
proceedings against Mr. Petersen show that there
was nothing whatscever conducted wuntil months

after Stein's October 3. 198E& trial date-
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Accordingly, as Stein had advised the trial
court, he did not believe that whatever ethical or
criminal problems Mr. Petersen may eventually
face, any such future problems would not deny him

Had the trial court

0

(Jack Stein) of due procesz
allowed Mr. Petersen to renresent Stein, the case
would have gone to trial on October 2. 1986.
However, on October 3, 1998, the state had no
evidence implicatineg Stein in the throee crimes
against Ned Hall.

In-as-much as +the state had nec evidence

implicating Stein in the crimes against Ned Hall,

it is all but certain that Stein would have been

acquitted. Removing Mr. Petersen and substituting
Messrs. Dane and Dunkerly caused grave prejudice,

because it resulted in actions that delayed the
trial, resulted in the state securing (false)
evidence from Mr. Bailey and Mr. Norberg, as the
result of generous vlea bargains and of suborn of
perjury, that the state did not have available,
had the trial bproceeded with Mr. Petersen on
October 3, 1988.

Furthermore, the prosecutor used the extra
time, and used other consequential due process
violations, to control and exploit Stein's estate

of property worth millions, by abuse of process,

through the probate of a revoked will, etc.
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b. Appointment of Messrs. Dane and Dunkerl
L

violated Stein's Sixth Amendment Right to be

represanted by Retained Counsel Of Choice

In violation to Mr. Stein's FUNDAMENTAL
Constitutional Right te he renresented by retained
counsel of cheice, the court removed Mr. Petersen,
over Stein's ohjection. At the =zsame fime, the

court appointed Messrs. Lee Dane and Ed Dunkerly

te

as substitute attornevs, also ovar Stein's
objection. Indeed,; Stein advised the court he was
not indigent,; and wanted to bhe represented Dby

counsel of his choice, not Dane and Tunrkerly.

Furthermore; Stein advised the court that he

Dane's law partner. The trial court ignored Stein
and violated a FUNDAMENTAL Sixtb Amendment Right
to bhe represented by retained counsel of choice.

The first trial ended in a mistrial, as the

=h

consequence of prosecutorial misconduct. However,

the 1988 mnistrial did not cure the wrongs nor

sween the Siyxth Amendment violation under the rug.
PREJUDICE

Althecugh, there is no duty to show prejudice

for violation of &a STRUCTURAL trial error, the

igsue is complicated by the fact the conviction

has hean vacated, on other grounds.
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Never—-the-less, Stein suffered grave
prejudice by the denial of counsel of chcice and
the resulting delay in his trial. Indeed,
although actually innocent, Stein was falsely
convicted and has suffered in excess 16 years
excessive delay as a consequence of the deception
to delay his direct appeal because court officials
failed to file certain transcripts. Furthermore,
Stein had suffered additional delay as the
consequence of due process violations between 2001
and 2004. The total delay exceeds 16 years.

Furthermore, the improperly appointed
attorneys conspired to recuse the trial judge, and
then conspired to get Dane's friend, Judge Ed
Heavy, appointed to the Clark County case.

Before Judge Heavy was appointed, DMessrs.
Dane and Dunkerly advised Stein that they had
arranged for Judge Heavy to be appointed and
unabashedly predicted that Judge Heavy would make
rulings favorable to them. Stein felt that he was
required to ccooperate with the attorneys plan to
get Judge Heavy appointed, or face the attorneys
wrath and willful Dbetrayal. The next day
following recusal cf Judge Quinn, a Supreme Court
administrator appointed Judge Heavy. It is
apparent that the attorneys and Judge Heavy

conspired to achieve some type of judge shopping.
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Thereafter, Judge Heavy ordered that Mr.
Stein would be responsible to pay the unwanted
attorneys' legal fees, in violation of RPC 1.8,
RPC 1.10, WSBA ethics rule #1XX, and FUNDAMENTAL
Due Process.

The trial proceeded but resulted 1in a
mistrial after thirty days. The appointed
attorneys, Messrs. Dane and Dunkerly exploited
their claim for thirty days unwanted legal
representation to demand unethical legal fees.
The attorneys sueé Stein, secured a judgment, and
attached Stein's valuable lake property. After
the attorneys petitioned to rezone the lake
property, they arranged to sell Stein's choice
property to a Federal/State land trust, financed
by a grant in excess $700,000. from Clark County.
In effect, by inducing public officials to
underwrite the purchase with a grant, the
appointed attorneys expected to realize unethical
legal fees and excess profit in excess $1,000,000.
for some 30 days of unwanted representation of
Jack Stein during the first trial.

In response to evidence of repeated acte of
empezzlement and unethical conduct over several
vears, Lee Dane was disbarred and his license to

practice law was revoked.
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c. Appearance of John Henry Browne in Stein's

criminal case, and the trial court's refusal

to remove Mr. Browne so that Jack Stein could

be represented by retained counsel of choice;

or proceed pro se, forced Stein to proceced

with Browne as defense counsecl, and denied

the FUNDAMENTAL Sixth Amendment Right to be

represented by retained counsel of choice.

Prominent Scattle defense attorney, John
Henry Browne, filed an appearance in Stein's case,
without Stein's knowledge, on January 25, 1989.

Although, Stein had interviewved IMr. Browne on
occasion, Jack Stein did not siyn any fee
agreement with YMr. Browne and Stein advised Browne
that he had NC intention of retaining Browne.

Despite the fact Stein did not retain Browne
as defense counsel, Browne filed an appearvance
without Stein's knowledge. Thereafter, Mr. Browne
met with the trial judge and prosecutor, also
without Stein's knowledge. At the same time,
Stein was actively interviewing potential counsel.

April 27, 1989, during a telephone conference
with the trial judge, Stein advised the Court that
he had not selected counsel for this case. Stein
stated, "There seems to be a pepular misconception
on that issue.” At that time, Stein was unawvare

that Mr. BProwne had filed a MNotice of Appearance.
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Because John Henry Browne continued to
interject himself in Stein's pre-trial
proceedings, on May 18, 1989, Jack Stein filed a
formal motion asking the Court to remove Browne.
However, even at that time, Stein was not aware
that Mr. Browne had filed a notice of appearance
back on January 25, 1989.

Thereafter, Stein learned that Browne claimed
to have been retained as Stein's defense coungel.
In responssa, Jack Stein asked Mr. Browne who had
retained him. Mr. Browne replied to Mr. Stein,
"It's none of your God Damn Business."

Jack Stein advised the Court that he helieved
that Browne was retained by adverse relatives.
Further, Stein advised the court that his adverse
relatives had threatened to suc him, and he
believed that they felt it would be cheaper to
retain Browne with intent that Stein be convicted.

It is an open rumor that Mr. Browne has a bad
reputation for double dealing his clients,
allegedly betraying one client to gain faveors from
the prosecution in another case.

Be that as it may, Stein did not trust Browne
and did not trust some of his relatives. Indeed,
there were three sets of relatives that had

previously taken positions adverse to Jack Stein.

STATEMENT OF ADDITIONAL GROUNDS ... p=-95



On May 18, 1989, Stein filed a motion seeking
the removal of Browne, arguing these same grounds,
and stating his counsel of choice would not appear
until Mr. Browne was no longer counsel of record.
CP 472. Stein's accompanying affidavit stated:

I am the defendant in the captioned case.
That I did not retain Brown(e) and Ressler as
my counsel. That no one in my family
retained Brown(e) and Ressler. That third
parties retained Brown(e) and Ressler without
my knowledge or consent and that I advised
Brown(e) and Ressler and the third parties
that I did not wish to be represented by that
counsel and that I did not wish that counsel
to receive any further funds.

Over my strenuous objections, and in direct
and total disregard to my position, Brown(e)
and Ressler sued the third parties for
additional fees and expenses. I am also
advised that Brown(e) and Ressler have
requested and have received an additional sum
of $40,000. to $60,000. after I became aware
of their demands and expressed to them, and
third parties, my objections.

That the total paid to Brown(e), in my
behalf, $100,000. to date, and that Brown(e)
and Ressler are holding demand notes for
additional fees and separately are also
asking for additional expenses from the Stein
estate. I was never privy to any fee
discussions and admittedly*/ this was all
done because they thought I would benefit.
One of my "benefactors" recently explained to
me that they didn't tell me "because he felt
that it would be better if I did not know
until it was a done deal." */ I now know this
was a sham against me.

I do not wish to be represented by Browne and
Ressler. I have no confidence in Browne and
Ressler and hold them in contempt for their
ethics and personal values. I resent their
suing for their fees when they knew I did not
want them and that I had no intention of
retaining them. I have found them to be
uncommonly deceitful and obsessed with money
and I am very concerned that they are under
some pressure or plan to betray my interests.
CP 473-74.
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Stein advised the trial court that his

retained counsel of choice, Janet Hoffman, would

not make an appearance as Stein's defense counsel,

urless the Court first removed John Henry Browne.
In response, the State filed a brief which
advised the trial cocurt, inter alia, to hold an
evidentiary hearing to decide if in fact Stein
retained attorneys Browne and Ressler. CP 483.
However, the court never held such hearing.
At Stein's competency hearing May 31, 1989,
Browne called Stein as a witness. Apparently,
to buttress defense ccunsel's contention that
Stein was not competent to stand trial (Stein
thought he was competent), attorney Browne asked
Stein questions regarding his beliefs and his
concerns about his vepresentation.
Stein testified as follows:

My position is that I did not select you-.
did not sign a fee agreement with YOu .

I
I

made no decisior that you are my counsel.
And in a number of discussions that we have
had you folks have said that you were not,

and I have said that you were not, =o I don'

t

- and in one presentation that you made to
the court, it was my understanding that you
made it very clear that you were making a
very limited representation and that no
decision had been made with regard to whether
you were going to do -~ be my counsel and were
going to take up my case or I had, in fact,
decided to retain you, and that at all times
both prior to being released up to the
present I have made diligent enquiry to
retain counsel. RP 5/31/89 @43-44.
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In raesponse to the prosecutor's guestions

Jack Stein refused to recognize Browne and Ressler

as his cttorneys. RP 5/31/8¢ a4asc.
Q. Do I understand that PBrowne and Ressloer
were retained by third parties on your

behalf?
A. When I asked them about that, they said
it's none of my God Damn Business.

* * *

Q. Okay - Do you question and have you
questioned the possible motives of third
parties to secure counsc in your
behalf?

A. You say do I question.

Q- Do you? Are you concerned about the
motives that these third persons may
have in bringing DBrowne and Ressler to
your assistance?

A. I believe that third persons that are
paying for thern are gpeople that are
working for you.

Qb g 3 Ty

The prosecutor asked Mr. Stein why Steiln was

councerned that Dick and Ken Behm were paying the

w20 e

attorneys Browne and

Stein o at thoe Behms had threatenad to

sue him unless he renocunced his inhe
his father Nick Stein:

I simply do not krow i1if it's proeger for a
third party to retain counsel for someocn
and I understand an awful leot of money
figures plus. not having any societ
relationship with me, not having ever called
me or talked to me gince I've bzen out of
jail. how you decing. It et incredible
that someone would cme up with $102,000.
plus and no®t bhe concerned about what I'm

ng Whereaz they came to Jjall and
that 1 renounce my inheritance or
would sue me. And I see this as a
wvenue rather than suing mo.

RP 5/31/89 @ 52
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Cne relative had conspired to sue Stein over
property, another relative had demanded a portion
of his inheritance and threatened to sue, another
had embezzled money from Stein. If Browne were
retained by either of those three relatives, their
motive would be suspect. Moreover, Browne's
refusal to reveal who had retained him greatly
enhanced Stein's concern and distrust of Browne.

Attorney Browne then had himself called as a
witness, and was examined by his co-counsel and
law partner, Allen Ressler. On direct examination
attorney Browne explained that Stein would not
cooperate with him, and would not meet with him:
"Most recently last month or so saying I'm not his
attorney so why should I do anything."

RP 5/31/89 @ 59.

Stein has suggested that vyou [attorney
Resler] and I are conspiring with the Prosecuting
Attorney, the judyes, and police authorities to
insure his conviction.” RP 5/31/89 @ 59. Browne
said that Stein truly believed that Ressler and
Browne were involved in a conspiracy against him.
RP 5/31/89 @ 62. Browne acknowiedged he was being
paid by third parties, but caid that he knew of no
basis for Stein's belief the third parties were

hostile toward Stein. RP 5/31/8% @62
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When asked by his law partner 1if he had
leaked information provided by Stein to the
Prosecuting Attorney, Browne admitted that he had,
but said that he only did that to confuse the
prosecution. RP 5/31/89 @62

The prosecution called Superior Court Judge
Robert Harris as a witness at the competency
hearing. Judge Harris who presided over the
contested probate of the revoked will of Nicholas
Stein, Jack Stein's father, testified that Jack
Stein had expressed his belief that he did not
trust the lawyers Browne and Ressler, and that he
believed that the prosecutor was conspiring with
relatives who had hired Browne and Ressler. RP
5/31/89 @123-24. Judge Harris also confirmed that
Stein averred attorneys Prowne and Ressler had
been hired by third parties who would benefit if
Stein were convicted in the criminal case.

When both parties had completed the
presentation of evidence with respect to the
competency hearing, the attorneys made their
arguments on that issue. Stein then attempted to
address the court, but the trial judge cut him off
and delivered his ruling. RP 5/31/89 @ 144-45.
Judge Borst ruled that Stein was competent to

stand trial. RP 5/31/89 @145-49.
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Next, Browne reminded the court that Stein
had a pending motion to have Browne and Ressler
removed as ccunsel of reccord. Then; Judge Borst
immediately denied the motion to remove Browne and
Ressler, prompting Stein to object that he had
never had any oppcrtunity to present evidence in
suppocrt of that motion. Judge Borst said that he
had, pocinting out that he had just testified. But
attorney Ressler pointed out Stein's testimony
only related to the competency issue, not Stein's

motion to remove Browne and Ressler:

lMr. Browne: Just to suggest to the court
the most orderly way of dealing things, to me, I'd

suggest DMr. Stein has a pending motion as to
whether %o have uzs removed ag counsel, and it
seems, and it seems to me that the court ought to
deal with that.

e

The Court: The motion's denied.
Jack Stein: Denied without any argument or

LY

opportunity to present evidence., Your Honor?

The Court: Talk to these two attorneys.
If you choose to talk to them, that's fine. If

you don't, I can't ask vou to talk to them.

Jack Stein: I understand, Your Honor, but
you're saying that cooperation and competency are
egquivalent.

The Court: I've made my ruling, Mr .
Stein. You will talk to your attorneys.

Jack Stein: Your Honor, your record 1is
inadequate because you didn't allow me to present
the information for several reasons.

The Court: You were on the stand Mr.
Stein. IT've rulad on that issue.

RP 5/31/89 @149-150.
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Attorney Browne then suggested that since
Browne could not represent Stein in connection
with Stein's motion to remove Browne, that Stein
was entitled to have separate independent counsel
to argue that motion for Stein, but Judge Borst
disagreed. RP 5/31/89 @149

Stein complained that he had never had any
hearing on his motion to remove the attorneys, but
the court told him he had just had it:

Jack Stein: I'd 1like for the record though
to put some informaticn on the record.

The Court: You had your chance when you
were on the stand.

Mr. Ressler: Your Honor, the motion before
the court was on the competency issue, not on Mr.
Stein's motion to disqualify. [Motion to Remove
Browne and Ressler] Just for the record.

The Court: The Court's ruled.

Mr. Ressler: Okay . RP 5/31/89 @ 14¢-150.

On June 5, 1989, attorneys Browne and Ressler
moved to withdraw, a motion Stein concurred in,
but the judge denied the motion. RP 6/5/8% @ 3-5.

The trial judge also refused to consider

allowing Stein the opportunity to proceed pro se.
RP 6/5/8% @10, 12.

On June 8, 1989, the trial judge revisited
Stein's motion to remove Browne and Ressler, and

Browne's motion to withdraw.
RP 6/8/89 @27.

STATEMENT CF ADDITIONAL GROUNDS ... p-102



Stein again explaincd that Browne and Ressler
had been tetained by a third party, first without
his kxnowledge, and then without his consent and
over his objection. RP 6/8/89 @31. Attorney
Browne confirmed for the trial court that Kenneth
Behmn, Stein's cousin, was paying Browne and
Ressler to represent Stein. RP 6/8/89 @28-29. The
trial judge then entered written findings of fact,
conclusions of law, and an order denying Stein's
motion to remove counsel of record. CR 488-93; RP
6/8/89 @36-40. Stein took exception to the
findings. RP 6/8/89 @ 52-57.

Previous to the June 8, 198% hearing, Browne
had refused to reveal who had retained him. Mr .
Stein had advised the court that he felt an
adverse relative, either Behm or Welch, had
retained Browne. The record shows that when Stein
asked Browne who had retained him, Browne replied;

"It is none of your God Damn Business.

Although, Mr. Browne had refused to reveal
who retained them, he admitted on record that
Stein did not retain them. After Stein's trial,
the Washington State Bar secured copies of
Browne's billing records, which show R. D. Behm
and/or Kenneth Behm retained Browne & Ressler and

they secretly paid Browne in excess $90,000.
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R. D. Behm is an adverse relative who
conspired to exploit Jack Stein. Additionally;,
Mr. Behm had a conflict of interest, as Stein
repeatedly advised the court, and Behm was known
to support the alleged victim, Ned Hall.

Tor several months, Mr. Browne would not
reveal that R.D-. ehm and Kenneth Behm had

him. Indeed, Browne took great pains to
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retained him. Browne's attitude and secrecy made
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tein very concerned and susplicious. Previously:
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tein told Browne he would sue him if he did not

r

t off his case. In reply, Mr. RBrowne told Stein,
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"T don't care, we have $5,000,000. insurance."

te the fact that Stein told Rrowne that

[ N

Desp
he was unwilling te use him, Mr. Browne petitioned
Judge Farris to distribute Stein's prcbate assets
to Browne and Ressler,; for representing Stein.

Jack Stein objected. Notwithstanding Stein's
oblection, Judge Harris c¢ranted Browne's motion.

In sugport of his malevolent May 11, 1989
mction for attorney fees, Jchn Henry Browne had
falsely advised Judge llerris that Stein's trial
judge, Judge Borst, refused tc remove Browne and
Ressler as Stein's defense attorney of record in
the second criminal trial, as Stein had requested.
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Moreover, Mr. Browne's representations in his
May 11, 1989 motion for attorney fees constitute
compelling evidence of an illegal and unethical
"understanding" that Judge Borst would NOT remove
Mr . Browne. Such facts seem to implicate criminal
judicial misconduct and conspiracy to deny Stein's
FUNDAMENTAL Sixth Amendment right to retained
counsel of choice. Attorney Browne and Judge
Harris, knew, or should have known, that Judge
Borst had NOT yet made any ruling on Stein's
motion to remove John Henry Browne as Stein's
defense attorney. Indeed, as Stein's pleadings
and exhibits show, Judge Borst did not actually
rule upon Stein's May 18, 1989 motion to remove
Browne until June 8, 1989, almost a month later.

Accordingly, Browne's action constituted
grand theft by abuse of process by attorney Browne
and judicial misconduct by Judge Harris to abet
fraud and to violate Stein's Sixth Amendment Right
to be represented by retained counsel of choice.

Incredibly, Judge Borst failed to conduct any
inguiry whatsoever into Stein's Motion to Remove
Browne and Ressler as Attorney of record 1in
Stein's criminal trial. Indeed, Judge Borst's
June 8, 1989 ruling denving Mr. Stein's Motion to
Remove Browne and Ressler as attorney of record is

based on Stein's May 18, 1989 motion.
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Furthermore, attorney Browne's misconduct
violated WSBA Rules of Professional Conduct.
Moreover, at a minimum, the fraud at issue
warrants criminal prosecution and civil damages.

Adding to the judicial misconduct is the fact
that Judge Borst's perjurious order was prepared
by Dennis Hunter, on prosecutor's pleading paper.

On June 8, 1989 Judge Borst issued a
perjurious order containing fictitious statements
alleging he held a hearing on Stein's motion to
remove Browne and Ressler. Judge Borst's
misrepresentations and deception precipitated a
judicial travesty that sabotaged Mr. Stein's
liberty and deceived State and Federal officials,
constituted Manifest Error and abetted wrongdoing
under color of law causing catastrophic damages
exceeding $100,000,000.

Nearly ten years later,; on October 28, 1997,
a telephone hearing was held. Mr. Stein testified
that there was no such hearing in court and no
in-camera proceeding in 1989. The prosecutor
acknowledged he was NOT present at any hearing on
Stein's motion to remove Browne and Ressler as his
defense counsel. Stein asserted that the Judge's
statement was not supported by any record because

the alleged proceedings DID NOT HAPPEN.
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Transcripts of the October 28, 1997 phone
conference hearing show:

Judge Borst: My problem with all of this is I

held very extensive hearing concerning Mr. Stein
and his attorneys and went over it with him very
carefully, and he would consent to their
representation. And then he'd turn around two
or three days later and make an objection.
Finally, I got to the point where I asked him, I
said, We have considered this many times; and
I'm not going to listen to it any more unless
you put it in writing and file it as a motion
and state your reasons.

Mr. Stein: This is Jack Stein speaking and there

is absolutely no truth to what you've just said.

Thereafter, the prosecutor and appellate
counsel conducted an extensive search to locate
transcripts that would show that Judge Borst
actually held a hearing in court, or in-camera,; on
Mr . Stein's Sixth Amendment issue. The

prosecutor, Dennis Hunter, and Stein's appellate

attorney, Will Hutcheson, filed their "Joint
Status Report Re: Transcripts of Pretrial
Hearings." In essence, counsel has concluded that

transcripts which would show that Judge Borst held
a hearing, or that Judge Borst failed to hold a

hearing, cannot be found.
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Moreover, they reported that "transcripts or
stenographic notes of the alleged cratrial

proceedings do not presently exist and that there

are no contempcraneous notes made by prosecutor,
or defense counsel, or court reporter, as would
support a narrative report of the aileged
proceedings in accordance with RAFP 9.3 or S.4."
Indeed,; the record fails to show that Judge
Borst held any hearing on Mr. Stein's motion to
remove Browhne and Ressler. Purthermore, travel
documenrts show that Judge Borst was not e¢ven in
Clark County during the period he later asserted

re held a "very extensive hearing” concerning

.

that
Mr. Stein's motion to remove counsel. Indeed, the
collogquy on May 39, 1989 at page 147 shows that
Stein's motion was "denied without any argument or
oppertunity for presenting any evidence.”

Judge Borst and Dennis Hunter should have
known that their false statements constituted
criminal judicial misconduct and hwarted
FUNDAMENTAL Cconstitutional Rights protected
Sixth Amendment to the United States Constitution.

Moreover, the judicial misconduct constituted
manifest errcr and precipitate Structural Trial
Error. Such deliberate wrongdoing is NOT covered
by the doctrine of absolute immunity otherwise

available to such miscreant court oificials.
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Clearly, the Sixth Amendment provides that a
criminal defendant has a qualificd right to be

ned counsel of choice.

[

represented by reta

Serendent has the xicht to

Q
i
]

Aiternatively.
represent himself and procoed Dro se.

Judge Boret had a duty to awmend, vacate, or
rescina the court's imprudent order denying
Stein's motion to rsomove Biowne and Ressler as
retained counsel zo
retained counscel of ohelce or procood pre se.
fowever, despite the Manifzst Brror being called
to his attention on several cccagions, Judge Borst
failed to mediate the wrongdoing and conspired to

cover-up hie crror through vaegious misfeasance.

vEaents .

nonfeasance, and perjurious

By denying Stein's motion Lo renrove Browney

Judge Borst unlawfully interferoed with Stein's

fundaimental Cons:titutional Rights, resulting in

Judge Borst was not only incompetent and

. soa.

irrespoensible, compelling evide

Judge Borst actually conspired te sabctage Stein's

Constitutional Sixth Amendment Right to retained
counsel of choice, by patent judicial misceonduct
and abuse of discretion. Moreover, Judge Borst

attempted to cover-up his erver by perjury in

pre—-tviazl and pesi-trial procesdings.

jox)

CP ADDITIONAL GROUNDE « .- B-109




Moreover, they reporiec that "franscripts or

of the alleged pretrial

stenographic ote

\./

procecdings 4o not presertly exist and there are

no contemporaneous notes made by prosecutor, or

defense  counsel;, or court reporter, as would

supperit a narrative or agreed report of the

alleged proceedings in accordance with RAP ©.3 or

show that

1~
o
—
O]
+
(@]

o.4." In summary, the record
Judge Borst held a hearing,: as he had alleged.

PRESUDICE

By requiring Stein,; not an indigent man, to
undevrgo a c¢riminal trial represented by  an

attorney who was vretained by adverse Iinterests,
over Stein's c¢hZlection, Judge Rorst committed

-

judicial misconduct that constituted STRUCTURAL

trial error. Ry committing perijury in pre-trial
and post-trial prcceedings, and by conspiring to
cover—-up violation of Stein's Zfundamental Sixth

trial, sabotaged his direct appeal, and sabotaged
- t').L

vost-conviction vroceaedings by state PRPF and by

IS i Y pi

Federal habeas corpus. As a conseguance, Steiln

had been unlawfully incarcerated for over 16

J 2 PR Y 3 JP—
cial misconduct L issue

years . Movacover;

abetted the prosecutor's malsvolent ploy to

et

contrcl and exgloeoit Jack Stein's

o
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Mr. Stein's »leadirgs document that the
unwanted attornev, Browne, openly conspired with
adverse 1infternsts against Stein, censpired to
sabotage his defense, conspired to withhold
exculpatory information from the Jury, and
slandered Stein in »emarks to the Sjury. A
potential defense witness revealed that Browne and
the prosecutor secretlv met with the witness; late
at night, in Browne's motel: and thev coerced the
witness to not testifv.

Prior to Jack Stein's trial, R. D. Behn
demanded that Jack Stein agree to probate the
revoked will of his father, Nicholas Stein, which
the prosecutor had arranged to be filed in Clark
County Superior Court. Also, prior to trial,
Behm's son, Kenneth, demanded that Jjack gtein

with him. When Stein

(31
3
=y
(‘P\
;-.l-
ot
o
5
[p!
[t

divide his
refused Rehn's demand; Xenneth looked around

Stein's upscale home and said, "We are going to

e

take all of this away from you." After Stein's
conviction, a probate Jjudge ordered Christooher
Welch to evict Mrs. Jack Stein from her residence

and sell the upscale Portland, Oregon residence.

tuted dudiecial

[N

The Court's order const
misconduct by Judge Harris and abetted the
prosecutor's ploy to control and exploit Stein

through the unlawful probate of a revoked will.
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Adverse relatives, corrupt attorneys, court
officials, and the Clark County Prosecutor
conspired to use Browne to falsely convict Stein
and to abet the ploy to exploit Stein of property
valued in excess $5,000,000. by fraud and abuse of
process because it would serve their interests.

'After he was convicted, Jack Stein contacted
defense attorney, John Henry Browne, and
repeatedly requested certain filed and documents.
Stein made at least twenty phone calls and sent
several letters to Browne to request his files.

However, lMr. Browne refused to surrender any
of the requested files, woven though state law and

court rules required him to do so. Stein advised

o

Browne, "The files are necessary for my appeal."

Mr. Browne sarcastically replied, "I know that.

(¢!

That exactly why you arn's going to get them.
THREAT OF VIOLENCE
During 1989, and after; Mr. Browne refused to

les. Stein

e

provide Stein with access to his £
asserted that the Court and Bar Assocciation could
force Browne to comply with his responsibility to
provide Stein his files. Also, Stein said a Bar
complaint could lead to disbarment proceedings

and/or other sanctions-. However, Mr. Browne

hacame hostile and threatened Stein with violence.
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Mr. Browne spoke of extensive contacts in the
Attorney General's office, prison administration;,
and inmate population, and asserted 1if Stein
exposed his professional misconduct to State Bar
authorities, that his contacts could hurt Stein,
or even kill him.

The United States Supreme Court has
recognized that when a criminal defendant 1is
represented by a lawyer hired and paid by a third
party. "there are dangers that arise." Wood v.
Georga, 450 U.S. 261 (1981). 1In the present case,
the defendant was represented by attorneys hired
by his uncle and cousin. Defendant Stein did not
approve of this arrangement, and distrusted his
attorneys because he felt that his relatives did
not have his best interest at heart.

BROWNE'S CONDUCT VIOLATED RPC 1.8

Washington's rules of professional conduct
provide that it was unethical for attorneys Browne
and Ressler to represent Stein while being paid by
Behm, without first obtaining Stein's consent to
this third party arrangement. RPC 1.8(f) provides
that an attorney representing a client in a matter
"shall not accept compensation for representing a
client from one other than the client unless: (1)

the client consents after consultation; ...
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Since Jack Stein did not consent to having
his relatives pay Browne and Ressler, their
representation of Jack Stein was defined by the
Rules of Professional Conduct 1.8(f) as a Conflict
of Interest, and Prohibited Transaction.

The appeals courts of this state, and the
Federal circuit courts have recognized this right

in the past. State v. Chase, 59 Wn.App. 501, 506

(1990). [@Clearly, a defendant has the right to be
represented by retained counsel of choice."1;

State v. Roth, 75 Wn.App. 808, 824 (1994). "The

presumption is that a criminal defendant may have
counsel of his choice if he can pay for it and

counsel is willing." United States v. Stites, 56

F.3d 1021 1024 (Sth Cir. 1995). Defendants'
gqualified right to <counsel of choice 1is an
essential component of the Sixth Amendment right

to counsel. United States v. Jones, 16C F.3d 641

(10th Cir. 1990) When a defendant is financially
able to retain counscel, the choice of counsel
rests in his hands, not in the hands of the State.

United States v. Richardson, 894 F.2d 492, 496

(1st Cir. 1990). The defendant's right to counsel
of his choice therefore represents "a right of
Constitutional dimension,” the denial of which may
rise to the level of a Constitutional viclation.

Birt v. Montgomery, 725 F.2zd 587 (1llth Cir. 1984).
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72 Browne and Resglar admitiod +that

K
£

Attcrne
they wore being paid by a third party, a relative
of Jack Stein. and cponly acknowledged that Stein
did nobt want to be vepresented by themn. By
failing to grant Jack Stein's motion to remove

Browne ard Rezsler, the trial judge endorsed both

a violation of the Rulcs of Professional Conduct .

f:’)

n's

f_..

and a conflict of interest, ard violated Ste;

FONDAMENTATL Sixth Amendmenis right.

‘,;.

In the piresent case; the defendant was
prepared to retain private counsel and to pay for

uch counsel by  himself. Nevertheless, the

6]

Superior Court forced him tc go to trial with a

=N

d

H\

counsel that was roitained and pai or by adverse

tives. The Superior Court cxpressly forbade
Stein from firing hisg own attorney. In Faretta v.

Califcrnia, 422 U.2. 2C€ (1975), the Supreme Court

recognized that {hs State could not force a

defenda Lo be represented by counsel if he
didn't want to be." "o person charvged with a

criminal offense can have counsel forced upon hinm

nst his will." Id. at §26.

j=

aga:

{

The court noted that while defense counsel

decisions of *trial strateygy 1in many arcas, "this
allocation [of powver] can only be Sustified,

howvever: by the defendant's consent, at the

outset, to accepht counsel as his representative.
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Unwanted counsel "represents" the defendant
only through a tenuous and unacceptable legal
fiction." Id. at 820-21. It is inconsistent with
Faretta to conclude that while the state can not
force a defendant to be represented by counsel he
does not want, that the defendant's relatives can.
To thrust counsel upon the accused,.against his
considered wish, violates logic of the Amendment."

The Superior Court entered finding that Stein
himself selected Browne and Ressler to be his
attorneys. And yet there is absolutely nothing in
the record to support this finding, which Stein
assigned error to. In 1999, the Court of Appeals
rejected Stein's Sixth Amendment ‘claim in the
unpublished portion of its opinion.

But in so doing the Court of Appeals also
declined to affirm the Superior Court's
unsupported finding that Stein hired Browne and
Ressler. Instead, the Court held that even though
Stein did not retain Browne and Ressler, that to
be entitled to removal of those attorneys, thus
freeing him to retain his own chosen counsel or
proceed pro se, Stein had to prove that he had
meritorious reasons for being dissatified with
Browne. In so holding, the Court of Appeals
relied upon the Supreme Court's decision in State

v. Stenson, 132 Wn.2d 668 (1997).
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However, the test set forth in Stenson is the
test for determining when an indigent defendant
represented by court appointed counsel is entitled
to a change of appointed counsel. That test has
no application to Stein's case. It is well
settled that the position of indigent defendants
with court appointed counsel and the position of

nonindigent defendants able to retain their own

counsel are not similar-. Thus, the Court of
Appeals' reliance on Stenson, in 1999, was

completely misplaced and inappropriate.

Moreover, it 1is settled law that when a
defendant's right to retain counsel of choice is
violated, he need not show any prejudice flowing
from his representation by unwanted counsel.
Obtaining reversal for violation of such right
does not require a showing of prejudice to the
Gefense, since the right reflects constitutional
protection of defendant's free choice independent
of the concern for the objective fairness of the

proceeding. Flanagin v. U.S., 465 U.S. 259,(1984)

Stein did not want the attorney hired by
relatives; had other counsel willing to represent
him; and did not seek a continuance of the trial
date but was actually opposing the continuance

motion of the attorney hired by his relatives.
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There was no reason to deny Stein his Sixth
Amendment right +fo be represented by retained
counsgel of choice. Presumably, the trial judge
and the Court of Appeals officials sabotaged
Stein's FUNDAMENTAL Constitutional right at trial
and at appeal to abet the underlying conspiracy to
false convict Stein and the prosecutor's
malevolent conspiracy to control and exploit
Stein's estate through collateral actions.
Certainly, the persons who retained Browne and
Ressler were 1in fact conspiring with the Clark
County prosecutor, and other miscreant court
officials, to exploit Jack Stein's valuable estate
and to cover-up judicial misconduct. Indeed, as a
consequence, the court has been used as a criminal
enterprise to exploit Stein of property presently
valued in excess ¢67,000,0C0.

d. After refusing to remove Browne and Ressler

as Stein's deiense attorney, the trial court

also refused to allow Stein to proceed pro se

After the trial court refused Lo remove
Browne,; Jack Stein advised the court that he would
rather proceed with counsel of choice or proceed
pro se. However, the court ignored Mr. Stein.

Thus, the trial court denied a FUNDAMENTAL

Constitutional right to proceed pro se guaranteed

by the Sixth Amendment.
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PREJUDICE
There is no nced to show prejudice from the
denial of a Constitutional right resulting in

0

structural trial error, as here. However, because
the 1989 conviction was dismissed on other
grounds, Stein will show prejudice to his right to
due procesgs and denial of fundamental fairness.

The prejudice presented in the foregoing

O

to this violation as well, and is

6]

sections applie
incorporated, as if fully repeated here.
Charges should be dismissed, with prejudice.
3. CCNSPIRACY TC CONTROL AND EXPLOIT ASSETS
Immediately after Jack Stein was arrested in
1288, a deputy prosecutor met with Jack Stein in a

lower floor of the jail, while Stein was still in

-

se *the court

¢

handcuffs, and boasted of a plan to 1
tc control and exploit Stein's estate.

Thereafier, the prosccutor and others initiated

fraud, c¢riminal acts,

[

and abetted a series o
judicial misconduct and abuse of process

calculated to control and exploit Stein's estate.

»y

Morecover, some of the wrongdoing to controil
Stein's valuable estate had already been initiated

tein's arrest.

n

by the prosecutor pricr to
Miscreant court cfficials have abetted the
wrongdoing to exploit Stein, often by judicial

misconduct or tacit nonfeasance.
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The conspiracy to control and exploit Stein's
estate included uncethical conduct, judicial
misconduct, and criminal conduct; as follows:

a. Multnomah Counlty Probate
0. Freeze assets

c. Intimidate Stock Broker
d. Stein's Lake Property

e. Clark County Probate

£. Sell Oregon Residence

g. Steal Valuable Cattle

Bach of the listed acts of wrongdcing abetted
the ploy to control and exploit OStein's estate.
The ploy to control and exploit Steoin's estate
served to sabotage Stein's ability to retain

counsel of choice in his third trial, served to

sabotage his irect appeal, scrved to sabotage
post-conviction relief, and also served to
sabotage Stein's ability to pest bail and to
orovide for his family. Furthermore, the actions
were malevolent and calculated tc serve the
prosecutor's extreme animus.

Some of these acts were 1initiated before
Stein was arrested, others <Lfherecafter. As the
court nay recall, immediately after Stein's
arrest, July 28, 15853, a deputy prosecutor
approached Stein and coasted of a ploy to use the

rol and expleib Stein's estate.

i

court to con

STATEMENT CF ADDITIONAL GRCUNDS ... p-120



m2-2-07

Trne conspgiracy to cuntrel and cxploit 3teian's
estate included unethical conduct Juaicial

wisconduct, and criminal conduct; as follova:

a. Multnomah County Frobato

c. Intimidate Stock Droker

Ce Lrein's Lake Fropecoly

e+ Clacvk County FProbate

f. Sell Oregon Residence

Yo Steal Valuable Cattle

Each of tihe listed acts of wrongdoing abetied

the ploy to controi and exploit Stein's estate.
The piuy to control and explolt Stein’'s estate
served Lo savotage  Stein's abkility  to  retain

counseli ©0L choice in nis third trial, secrved to

o

crage h rect appeal, oserved to sgabotage

o
o

s d

Lﬁ
o5
e

on relied, and alyo served Lo

[

post-convict
sabotaye Stein's ability to post bail and o
provice for inils family. Purthermore, the actions
were  walevolent  and  calculated to  serve  the

progsecutor s exbreme aninus.

Some ¢l these acis were inittiated before
Steln was avrested, others ithereafter. &8 the

{!J

court  iay recall, immediately after Steid

PPN

arrest, July 26, 1%3&, & depuly prosecutor

L)

avwproacned Steiln and boasted of a gploy Lo use the
P 2 Y

court te control and exploit Stein’s cstate.
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a. The Clark County Washington Prosecutor

conspired with other court officials and

third parties to sabotage and close the

Multnomah County Oregon probate of

Nicholas Stein's Last Will and transfer

assets to Clark County Superior Court.

Prior to Jack Stein's 1988 arrest, Nicholas
Stein died. As his only son and the executor
named in his father's will, Jack Stein filed his
father's last will for probate in the Multnomah
County, Oregon, circuit court. Nicholas Stein had
died on August 27, 1987. The circuit court proved
the will and appointed Jack Stein as executor and
personal representative. However, Clark County
officials conspired to sabotage the Oregon probate
proceeding and then to transfer the assets to a
probate court in Clark County, where a revoked
will had been filed for probate. Clark County
officials "borrowed" the Oregon probate file, and
delivered the file to a Clark County deputy
prosecutor. When the file was returned to the
Multnomah court clerk, Nicholas Stein's Last Will
and other documents were discovered to be missing.

Thereafter, the Clark County prosecutor and
Clark County officials conspired to cause the
Multnomah County Judge to remove Jack Stein as

personal representative of the probate proceeding.
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PROBATE OF REVOKED WILL IS UNLAWFUL

The court appointed Stein's  son-in-law,
Christopher Welch, an officer of the Washington
State Attorney General's office, as executor, over
Stein's objection. This despite the fact Jack
Stein was removed without cause and ¥elch was not
gqualified. Thereafter, telch moved to close the
Cregon probate proceeding and transfer the assets
to the Clark County probate of a revoked will,
where he was appointed executor.

TIMELY NOTICE OF APPEAL IS IGNORED

Jack Stein filed a timely notice of appeal.
However, the Oregon Circuit Court ignored Stein's
appeal, closed the Cregon probate proceeding, and
transferred the assets to a Clark County Supericr
Court, as Welch reguested.

CRIMINAL ABUSE OF PROCESS

Thereafter, Clark County Superior Court was
used to control and exploit Jack Stein's inherited
property, Jjust as the prosecutor had prophesized
in a meeting with Jack &tein, in jail, shortly
after Stein was arrested July 28, 1286. Indeed,
the Superior Court sold Stein's real property and
liquidated his inherited assets, through fraud,
judicial misconduct, and abuse of process.

It is unlawful to probate a revoked will.
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Howowver, after the prosecutor arrvanged for &

revoked will to be filed in Clark County, and

b}

Nicholas Stein's TRUFE Last %ill to vanish from the

£,

Multnomah County probate, and the tlultnemah County
srobate assets to be transferred to Clark County
probate court, that is precisely what occurred.

*

Indeed, just as the deputy prosecutor had
openly predicted on July 28, 19288, the Clark
County 3uperior Court was used as a criminal
enterprise to control and ezploit Stein's estate.
Probate of a revoked will is criminal abuse

of process. The conspiracy to commit criminal

abuse of process, sabotaged  Stein's  criminal

defense, sabotaged Stein's direct appeal.
sabotaged vogst-conviction proceedings, and

sabotaged Stein's ability to post bail and provide
for his family.

2t the time the prosecutor conspired te
sabotage the Oregon Circuit Court's  probate
action, the value oi Stein's inherited property,

including »hoth real property and ligquid ascets,

exceeded 353,000,C00. Clarlk County purchased a
major portion of Stein's inherited real property.

property was "sold” to various real

AT

Other reoal
estate developers, et al. According to the
assessor, the present value of Stein's dinherited

real property exceeds $67,000,000.
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DENIAL OF DUE PROCESS AND FUNDAMENTAL FAIRNESS

The conspiracy to probate a revoked will and
to control and exploit Jack Stein's estate through
the Clark County Superior Court, et al., violated
fundamental fairness and sabotaged Due Process.

Irdeed, the prosecutor's ploy to control and
exploit Stein has used the court as a criminal
enterprise. It is unlawful to knowingly probate a
revoked will. However, by conspiring to file a
revoked will in Clark County Superior Court,
conspiring to cause the Oregon Court to remove
Jack Stein, conspiring to close the Cregon probate
proceeding, the ploy to contrel and exploit Jack
Stein through the Clark Superior Court was
facilitated. Indeed, the Clark County Superior
Court was used as a criminal enterprise, to
accomplish fraud and abuse of process, through a
malevolent conspiracy of criminal judicial
conduct. Furthermore, by ignoring the wrongdoing,
the Court of Appeals officials abetted the
criminal judicial misconduct.

PREJUDICE

By conspiring to probate a revoked will, and
by sabotaging Stein's original direct appeal, the
prosecutor and court officials caused excessive
appellate delay which abetted the malevolent plovw

to control and exploit Stein's estate.
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Futhermore, the unlawful conviction and the
improper probate, and excessive delay on appeal,
frustrated Jack Stein's standing to protect his
interest and to object to the malevolent and
unlawful explotation of his inherited estate.

As a consequence of tne malevolent misconduct
at issue, Mr. Stein was denied due process in both
the criminal case, and in the probate case.
Indeed, as referenced above, the Court was used as
a criminal enterprise to exploit Stein of property
valued in excess $3,000,000. which denied
fundamental fairness in the criminal trial and on
appeal. As a conseqguence, Stein was unable to
afford to retain counsel of choice in the third
crimiral trial, occurring in July 2004.

The Court should never be used as a criminal
enterprise to control or exploit a defendant's
estate. However, it violates fundamental fairness
for the state, through the prosecutor, to conspire
wvith miscreant court officials, attorneys, and
third parties; to control and exploit the estate
of a criminal defendant. Particularly, as here,
where the wrongdoing included fraud and abuse of
process, and the consequence was to render Jack
Stein indigent, unable to retain counsel in his

third trial, and unable to afford bhail.
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Mcreover, <&tein has beern unable to w»revide
for the financial needs of his family, while
incarcerated, as a direct conseguence of the
malevolent misconduct to probate a revoked will.

But for the ploy to probate a revoked will in
Clark County Superior Court, Jack Stein would have
inherited property valued in excess $3,000,000.

However, Stein did not inherit but a small
fraction of that amount under the revoked will.
Moreover, the state used the delay and unlawful
conviction to prosecute a RICO action against
Stein, which resulted in a large award against
Stein. Although, Stein was ultimately successful
in getting that RICO judgment vacated, ab initio,
by then, the wunlawful probate proceeding had
liquidated all of Stein's inherited property.

Accordingly, this case constitutes one of the
worst cases of criminal! Jjudicial misconduct to
unlawvfully convict an innocent person, sabotage
and delay his appeal, sabotage post-conviction,
and conspiracy to control and exploit his estate
uncovered in the United States in over 50 years.

The present assessed value cf property taken
from Stein as a consequence of the unlawful
conviction, the probate of revoked will, and other

maleveclent abuse of process, exceeds $67,000,000.
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b. Prior to Jack Stein's arrest, a Clark

County deputy prosecutor conspired with

court officials, et al., to cause the

Multnomah County probate judge to issue an

order freezing Stein's brokerage assets.

After Jack Stein was appointed personal
representative and executor of the Oregon probate
of his father's Last Will, the Court, allegedly,
in response to malevolent extra judicial contact,
on its own motion, and without any hearing, issued
an order to freeze Stein's street account.

At the time of that action, Stein's account
held stocks and securities valued in excess
$950,000. There was no reason or just cause to
declare an emergency and freeze Stein's assets.
The Multnomah Circuit Court Judge asserted that
Clark County officials had contacted him, prior to
Stein's 1988 arrest, and slandered Jack Stein.

Clark County authorities made slanderous
statements against Jack Stein and caused the Court
to take the highly unusual action. Jack Stein was
able to get the freeze lifted. However, by the
time Stein prevailed in getting the freeze lifted,
prosecutors initiate other judicial misconduct.

Moreover, the prosecutor had also intimidated
the management of the stockbroker to refuse to
make stock trades and tfansactions requested by

Jack Stein, as presented in part c.
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Within days fhereafter, Stein was arrested.
PREJUDICE

The conspiracy to freeze my stock account and
intimidate my stockbroker from allowing trades and
transactions on my account sabotaged my ability to
retain counsel, to post bail, and provide for my
family. The wrongdoing was particularly evil.

Moreover, the wrongdoing sabotaged Stein's
Constitutional Rights in each of the three trials
and post-conviction proceedings. Furthermore, the
wrongdoing sabotaged due process in collateral
litigation, which in turn, sabotaged due process
in the third trial, in 2004.

c. The Clark County prosecutor intimidated

Stein's stockbroker causing them to refuse

to make transactions for Mr. Stein, even

after the freeze order was vacated.

Prior to Stein's arrest, Clark County
officials contacted Stein's stockbroker and

de

intimidated them into refusing to allow Stein to
make trades and transactions, even after the
malevolent freeze order was vacated. After Stein
successfully vacated the freeze order, Jack Stein
and his son, Greg, went to the stockbroker. Jack

Stein intended to make trades and to transfer

$300,000. to an account controlled by his son.
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However, as a consequence of the malevolent
interference by Clark County officials, Stein's
stockbroker refused to process his transactions.

PREJUDICE

As a consequencc of the improper conduct and
unlawful interference with Stein's management of
his stock account, Stein was unable to access his
liquid assets. This violated due process
affecting each of his three trials.

d. The appointed attorneys in Stein's 1988

trial, Messrs. Dane and Dunkerly, sued

Stein and acquired his Lake property.

In the first trial, 1988, the trial court
appointed Messrs. Ed Dunkerly and Lee Dane to
represent Stein as defense counsel. Stein did not
have any input into the selection of appointed
defense counsel. Indeed, Stein objected to the
appointment of Dane and Dunkerly, pointing out he
had filed a bar complaint against Dane's law
partner, and that he insisted on his right to be
represented by retained counsel of choice.

Regretfully, the court ignored those concerns
expressed by Stein. Thereafter, the appcinted
attorneys recused the trial judge., without Stein's
knowledge and over his objection. The attorneys
conspired with Hon. Ed Heavy, of King County, that

he become appointed as visiting trial judge.
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Almost immediately, Judge Heavy ruled that
Clark County should not pay the fees of the
appointed attorneys, and that the attorneys should
look to Stein for fees. At the time, Judge Heavy
did not allow the attorneys to withdraw or allow
Stein to select other counsel or proceed pro se.

JACK STEIN WAS NOT INDIGENT

At the time of his arrest, Stein did not
claim to be indigent, and did not seek appointment
of counsel. Indeed: Stein owned stocks and bonds
valued well in excess $950,000. and owned
inherited real property valued“ﬂ“in excess
$2,000,000. Additionally, Stein owned other
valuable property.

Certainly, at the time of his 1988 arrest,
Stein did nct claim to be indigent. After the
court appointed Dane and Dunkerly, Stein
transferred certain of his assets to others.
Nevertheless; Stein did not claim to be indigent.

Indeed, Jack Stein advised the Court that a
number of attorneys had expressed interest in
representing him, under affordable fee agreements.

PREJUDICE

Accordingly, it was error of the most serious
order for the court to appoint Dane and Dunkerly,
an error that has precipitated irreparable harm
and catastrophic financial damages, resulted in a

travesty of justice and needless legal expenses.
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Moreover, the court's errocr in appointing
Dane and Dunkerly allowed the appointed attorneys
to then recuse the trial Jjudge, and then to
conspire to get their friend, Hon. Ed Heavy of
King County, appointed as visiting trial judge.
Certainly, that was egregious judge shopping.

As a further consequence; then, Judge Heavy
ruled that the appointed attorneys could sue Stein
for their fees. After the 1SE8 mistrial, the
appointed attorneys moved to withdraw and filed a
suit against Stein, demanding legal fees for
representing Stein for 30 days in December, 1988.
This, despite the fact WSBA ethics rule #168 and
RPC 7.3 seeks to forbid such lawsuit.

Thereafter, the attorneys attached Stein's
valuable Lake property and then sold Stein's Lake
property to a Federal/State land trust. financed
by a large grant from Clark County.

In effect, for representing Stein
3C days, the unwanted attorneys realized over
51,000,00C. from sale of Stein's Lake property.

As a consequence, Stein was stripped of a
valuable asset that would have allowed him to
retain and finance counsel of choice, raise bail,
and provide for support o¢f his family-. As a
further consequence, Stein was denied due process
and fundamental fairness 1in the second [1989]

trial and in the third trial held in 2004.
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WeBA ethics rule #168 provides, in part;

"May  the [previously appointed] attorney
charge the client for services rendered?

NO. The imposition of postproceeding payment
obligations wupon an accused's cxercise of the
right to counsel without providing the client an

opportunity to dJdiscuss fee involved,; in advance;

is probably arbitrary and violative cf due process

protections. State v. Eide, 83 Wn.2d 676 (1974).

v

The c¢lient should not be charced for the
[appointed]l attorney's services unless the fee
arrangement has been discussed and agreed upon in
advance." WSRBRA ethics rule #168.

However, in this case, the attorneys did not
discuss a feo agreement with Stein; in advance.
Morecver., Siein did not agree or consent to any
fee arrangement, in advance, as the ethics rule
would seem to require. Accordingly., the appointed
attorneys violated the WSEA ethics rule #168 in
seeking to sue Stein for the 30 days of unwanted
legal representation concerning the 1988 trial.

Mirthermore, because Jack Stein was in jail,
he was rendered unable to defend himself against
the attorney's lawsuit. Degpite a prohibition
intended by WSBA #1€3, the appcinted attorneys
received a judgment in their favor, against Stein,

for legal fees for representation for 30 days
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The previously appointed attorneys next
attached Stein's valuable Lake property, which
they later sold to a Federal/State land trust.
Such action deprived Stein of a valuable asset and
sabotaged Stein's financial ability to post bail
or to retain counsel of choice in his 2004 trial.

Thus, Stein was denied due process and
fundamental fairness forcing Stein to proceed with
appointed counsel, Suzan Clark, in his third
trial, 2004, where he was represented by Suzan
Clark, and attorney who provided ineffective
assistance of counsel as presented in part 7(a).

e. The Clark County prosecutor and third

parties conspired to probate a revoked

will in Clark County Superior Court,

which fraud and abuse of process

deprived Stein of fundamental fairness

and sabotaged ability to post bail or

retain counsel of choice in third trial.

Prior to Stein's 1988 arrest, his father
died. Jack Stein filed his father's Last Will,
dated May 18, 1987, in the Multnomah County.,
Oregon, Circuit Court. Thereafter, an alleged
creditor, Haagen, filed an earlier, revoked, will,
in Clark County Superior Court. However, a
revoked will has no force or effect. Accordingly.

probating a revoked will is abuse of process.
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Immediately after Stein's arrest, July 28,
1988, a deputy prosecutor met with Stein in a
lower floor of the Clark County jail and boasted
of a plan to control and exploit Stein and his
inherited property through the Clark County
Superior Court. The prosecutor predicted, "We are
going to bring everything under contrcl of the
Clark Ccunty Superior Court where we can control
everything." ... He continued; "You will have
nothing left when the court gets through."

Thereafter, a Clark County Superior Court
administered on a revoked will. However, a
revoked will has noe force and effect.
Accordingly, it was criminal abuse of process to
administer and probate a revoked will. Indeed;,
miscreant court officials ignored their duty to
forgo probate of a revcked will and to set a will
contest. The judicial misconduct at issue abetted
the prosecutor's ploy to bring all Stein's assets
under control of the Clark County Court and to
exploit Jack Stein's valuable estate.

PREJUDICE

The unlawful probate of a revoked will
deprived Jack Stein of his property and assets,
which violated fundamental fairness and sabotaged

due process in Stein's 2004 trial.
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f. A Clark County Superior Court, while

"srobating" a revoked will, ordered the

"poersonal representative" to evict Bethany

from her upscale home and sell Stein's

fully-paid-for Portland, Oregon residence.

The Superior Court Judge refused Stein's
repeated request to suspend probate on the revoked
will and to hold a will contest as provided by
statute. Thereafter, the Superior Court Judge
ordered Bethany evicted from their fully-paid-for

upscale Portland, Oregon residence and further

ordered the ‘"personal representative" to sell
Stein's Oregon residence. The action to evict

Bethany and sell her home was particularly evil,
and egregious judicial misconduct. The wrongdoing
abetted the prosecutor's ploy to use the Clark
County Superior Court to control and exploit Stein
- so he wculd have nothing left.
PREJUDICE

The sale of Stein's upscale Portland, Oregon
residence by the Clark County probate court
constituted criminal iudicial misconduct and
malevolent abuse of process. As a conseguence,
Stein was deprived of a subsﬁantial asset and the
Court was used as a criminal enterprise. Also,; as
a further consequence, Stein's ability to finance
his criminal defense was sabotaged and his right

to fundamental fairness was violated.
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g- After Stein was convicted, the prosecutor

came upecn Stein's property and stole a

herd of Scottish Highland cattle.
Pricor to Stein's arrest, it had bhecsn Jack and

Bethany's custom to ¢ive one another unusual

gifts. One year, Jack gave Bethany some exotic
Scottish Highland cattle. Bethany loved the

beautiful cattle, and pleased that her gift had
grown to become a small (but very valueble) herd.
After Stein was convicted, and sent to
prison,; some unauthorized people and equipment
entered the pasture where the Scottish Highland
cattle were kept. A passerby noticed the unugual
activity, and came on the pasture to investigate.
He contacted the stranger who was in charge,
and asked what they were doing. The "boss"”
explained that he was the prosecutor and they were
taking these "abandoned" cattle. He said, "No one
is feeding the cattle or taking care of them,
becavse Jack Stein was sent to prison.” The
passerby explained that he had seen people feeding

the cattle and taking care of them most every day.

o)

Then the boss, who previously identified himeself

as the prosecutor, explained, "The vet said the

cattle are sick, so we are going to take them."
When asked who said any cattle were sick: the

"boss" pointed out the vet; "Over there."
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The passerby walked over to the vet and asked
which cattle were sick, and of what diseaseo.
However, the vet said they were not sick, so the
passerby went back to the "hoss" and said "The
vet says that no cattle are sick." The prosecutor
called his people together, they got in their
trucks and left.

However, later, the

prosecutor came again and

they stole all Bethany's Scotish Highland cattle.
4. DENIED THE RIGHT TO CONFRONT STATE WITNESS
The United States Supreme Court has found
that the Sixth Amendment implicates the
FUNDAMENTAL right to «confront one's accuser.

Crawford v. Washington,

h

a. The prosecution

541 U.S. 36 (2004).

.

introduced testimony of

Roy Stradley fro

m the former [1989] trial.,

which violated t

he right of confrontatiorn.

+
[

During he third

sought to introduce the

1989

Stradley may

However, the prosecuton

21

his whereabouts, but =i

3

not "found" Stradley,

Mr. Stradley, in
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Mr. Stradley had testified for the state in

Stein's 1989 “ria However, Stein was not

o

represented by retained counsel of choice in the
1989 trial. Iandeed; Shein was represented by John
Henry Browne. an attorney retained by third party
relatives, who, Mr. Stein had advised the court in
1989, had interests adverse to Stein. In section

2

-~~~

c), Stein shows that John Henry Browne had

sabctaged Stein's defense in a number of ways.
lorcover,; the Court refused to vemove Browne,

as reguested. Indeed, prior to trial, both Stein

n

and Browne filed motions asking the trial court to
remove Browne. The trial court denied the motions
and forced Stein to preceed te trial with Browne,

an attorney he did not retain, did not wani, and

who he had repeatedly attempted to remove so he

o

could ke represanted by vetained ccunsel of choeice
or proceed pro se. Browne had violated ithe Code
of Professional Cenduct by accepting fees from a

-

-7, without consent of a ¢lient.

{..

eF

third par

~
ka

e

It follows,:, a fortilori, as Stein advised the

court in 2004, former <Testimony of Roy Stradley

shdld not he allowed read into the 2004 trial,

Amendment guavantaece. Accordingly. it was error to

allow the former testimony of Roy Stradley.

(==
w
(o0}

STATEMENT

FIopAsgeat]

O
ko
o]
tJ
v}
l-l

TIONAL GROUNDS ... p-1



PREJUDICE

The testimony of Roy Stradley was untruthful.
Mr. Stradley explained that Stein had accused him
on theft and other criminal wrongdoing and fired
Stradley from a jobsite, threatening to call the
police on Stradley. As & conseguence of Stein's
treatment of him, Mr. Stradley held a grudge
against Stein, as can be seen from 1989 testimony.

In the 1989 trial, Mr. Stradley presented
untruthful statements calculated to implicate
Stein in the crimes at issue.- Defense counsel,
John Henry Browne, could have easily impeached Roy
Stradley, but failed to present a reasonable
cross-examination of Stradley. Consequently, the
truth finding function of confrontation was not
served and, therefore, the Stradley testimony from
the 1989 trial would not satisfy Crawford.

Without (false) testimony introduced through
Stradley, the State would have had NO testimony
implicating Stein in the incidents at issue.

Accordingly, this Court should dismiss the
charges, and 2004 conviction, with prejudice.

5. EXCESSIVE DELAY VIOLATE FUNDAMENTAL FAIRNESS

As the consequence of judicial misconduct,
governmental wrongdoing, mismanagement, and fraud,
this case has suffered from excessive delay at
trial and at appeal, resulting in a the denial of

due process and fundamental fairness.
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All excessive delay abetted the prosecutor's
ploy to use the Court to control and exploit Stein
in collateral legal proceedings. Some of that
delay was the result of prosecutorial wrongdoing.

Stein suffered three types of delay:

a. Trial Delay
b. Appeal Delay
c. Competency Proceeding

Although some miscreant state court officials
abetted the wrongdoing leading to excessive delay
and other court officials abetted mismanagement or
refused to consider the claims of wrongdoing, the
federal District Court held a hearing and made
findings and conclusions of law implicating state
court officials in over 45 acts of egregious
misconduct which precipitated excessive delay.

a. The prosecutor and other court officials

were responsible for judicial misconduct

that delayed the 2004 trial for 16 years.

Jack Stein was arrested on the underlying
charges on July 29, 1988. The first trial was
delayed, first as the consequence of the court's
removal of Richard Peterson as defense counsel,
sue sponte, followed by the imprudent appointment
of Messrs. Dane and Dunkerly, sue sponte. Then
when Dane and Dunkerly conspired to get Judge

Heavy of King County appointed as visiting judge.
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Jack Stein should not be held to suffer delay
caused by the actions and misconduct precipitated
by those miscreant court officials. Secondly, the
trial was delayed when the prosecutor committed
misconduct resulting in a mistrial. Although;,
Judge Heavy ruled the prosecutorial misconduct
precipitating the mistrial was not intentional,
compelling evidence shows that the prosecutor
conspired to stage a mistrial because he was
concerned that the jury would acquit-.

Indeed, the prosecutor opined that he was
concerned that his witnesses had gotten too
carried away with their stories and the jury would
not believe them. Accordingly, the prosecutor
sought a mistrial so he might have another
opportunity to coach his witnesses into less
exaggerated stories. Obviously, Stein was not
responsible for the prosecutor's misconduct-.
Moreover, Stein was not responsible for any
judicial misconduct attributed to Judge Heavy.

Third, professional misconduct by attorney
John Henry Browne in receiving fees and retainer
from third parties [Behm] violated RPC 1.8,
appearing as counsel of record, then refusing to
withdraw, and finally by using his ill gotten
position to continue the trial date over the

objection of the defendant, precipitated delay-.
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Fourth, judicial misconduct at all three
levels of the state court system created a number
of needless procedural ploys that further delayed
the ultimate disposition of the case. All of the
judicial misconduct, as found by the federal
District Court in 1996, was the responsibility of
miscreant and incompetent court officials.

PREJUDICE

However, the misconduct and mismanagement
that caused delay in the trial abetted the
prosecutor's ploy to control and exploit Jack
Stein's estate, and in turn, abetted the ploy to
falsely convict Stein in 1988, in 1989, and in
2004. But for the trial delay, the court could
not have been used to exploit Stein's estate.

The delay allowed miscreant court officials
to use the court as a criminal enterprise, much
like miscreant police officers misuse their
position to exploit businessmen, citizens, and
drug dealers in Miami, New York, Los Angeles,
Chicago, and other cities where such misconduct
has been exposed and prosecuted over the years.

Miscreant court officials should be disbarred
and prosecutede. However, since their misconduct
has been known since the District Court habeas
hearings in 1996, and nothing whatsoever has been

done, I expect that nothing will be done, ever.
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Presumably, there is too much corruption by
highly placed state court officials, and toco much
money involved, to allow the cover-up to fail.
The present value of property steclen from Jack
Stein through fraud and abuse of process exceeds
$67,000,000. We had discovered that wrongdoers
have not paid taxes on property valued in excess
$20,000,000. taken from Stein by judicial
misconduct through abuse of process. Presumably,
certain attorneys and judicial officials received
extra-judicial influence calculated to abet the
wrongdoing and cause excessive delay that. they
required to control and exploit Stein's estate
through the state court.

Be that as it may, Stein suffered excessive
delay and that delay resulted in prejudice to his
criminal defense in each of the three trials,
because, as the state's witnesses reported and
testified, the prosecution wused the delay to
suborn perjury, and because the excessive delay
was used to exploit Stein, rendering him unable to
retain counsel of choice, or raise bail.

Certainly, the trial delay was as essential
to those who sought to control and exploit Stein's
estate through abuse of process in the court as an
AK-47 gun is to the Columbian drug cartel or is a

face-mask to the common street criminal.
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b. The prosecutor and other court officials

were responsible for judicial misconduct

to delay Stein's appeal for 12 years.

Following the conspiracy to hide the trial
transcripts, and the Court of Appeals refusal to
hold a hearing as was required by PRP rules, the
federal District Court held a hearing in 1996, and
found some 45 violations by <court officials.
Judge Bryan found as a matter of law that Stein's
appellate attorney and miscreant court officials
were responsible for excessive appellate delay and
the improper dismissal of Stein's original direct
appeal - As a consequence of the governmental
misconduct, Stein's direct appeal was dismissed
over 6% vyears in the first instance, and an
additional 4 years in the second instance. All of
that appellate delay was due to court officials.

PREJUDICE

The appellate delay allowed adverse interests
to control and exploit Stein's estate, rendering
Stein indigent. Prior to the delay, Stein was a
modestly wealthy man, owing stocks and securities
valued in excess $950,000. and real property
valued in excess $3,000,000.

Additionally, the appellate delay allowed the
state to suborn perjury from witnesses, such as

Richard Bailey.
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Indeed, Bailey had testified (falsely) for
the state in the 1989 trial. and then recanted his
false testimony, asserting the state had provided
him with a script and both training and incentive
to testify untruthful. Thern, after Judge Bennett
contacted Mr. Bailey in 2001, Bailey recanted his
recantations, changed his story again, and
provided new (but untrue) facts to the 2004 Sury.

But for the appellate delay, the state would
not. have had Bailey's newly invented testimony.

Without Bailey's fabricated testimony. the
state would not have had sufficient evidence to
implicate Stein as an accomplice to crimes
committed by Bailey, against Ned Hall, in 1%87.

c. Stein's defense attorney was responsible

for malevolent orofessional misccocnduct

that precipitated an imprudent competency

proceeding, resulting in trial delay.

In the 2004 trial, Jack Stein was represented
by eprointed attorney, Suzan Clark. Almost from
the outset, Suzan Clark advised Stein that she
would not put on a defense that would put the
state on trial or expose wrongdoing by Court
officials. Thereafter, Stein attempted to have
the court remove or replace Suzan Clark. Indeed,
Stein presented written and oral motions to the

Court, seceking to have Clark removed or replaced.
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Presumably, 1in reaesponse to Stein's repeated

T

ticism of Clark, and the fact hat they had

e

cx

absolutely no attorney-client relaticonship, Suzan

Clark asked the Ccurt for authority to have TCr.
Jerry Larsen evaluate Stein. Ciark told Stein

that Dr. Larson w&s going to evaluate certailn
medical issues-. Thereafter, an evaluation was
held, and Dr. Larson produced a confidential
letter/report which he provided to Clark and
Stein. When Stein and Clark roviewed the report,

Stein instructed Clark to NOT file the report with

the Ccurt. In direct wviolation, Suzan Clark
providged a copy to Judge Stonier and a copy to the

tote's attorney, Lana Winemann.

6]

L=

Relying on a statement in Dr. Larson's

)

report, asserting that Stein was unable to receive
the assistance of counsel, the state asked the
court to have Stein ccomnitted to Western State
Hospital in November £for competency evaluation.
delaying trial cover several months, to June 2004.
PREJUDICE

The delay resulting from the imprudent
competency evaluation allowed the state additional
time to hire and train a second attorney to
replace Barbara Bailey, who was unassigned from
the case following the discleosure that she had
conspired to deceive the court and defense as to

the address of certain witnesses.
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Onc such witnesz, Peter Lusky, committed
suicide as the consequence of stress. Presumably.
the state's actions in attempting to use Lusky as
a reluctant witness and keep his location secrete
through Jeception and repecated misrepresentations,
contribuvted to that stress, resulting in his
suicide. The state would not have been able to
mount a successful prosecution (but unlawful) of
Stein, had the 2004 trial not been postponed and
delayed by the imprudent competency cvaluation.

6. CGGCVERNMENTAL MISCCNDUCT

Jack Stein has been Jdenied fundamental

fairness and Due Process as the consequence of

RN

egragious governmental misconduct, as follows:

& e Prosecutorial Misconcduct

b. Judicial Misconduct at Trial
cC. Judicial Misconduct at Appeal
d. Misconduct at Post-Conviction
e Conspiracy to ¥ill Jack Stein
f. Teath of Mark Norberg

In each of the forcoins, governmental actors
committed wrongdoing or cgregicus mismanagement.
Often, court officials and others conspired *to
abet the wrongdoing or to cover—up the wrongdoing.
But for the wrongdeing, Stein would not have been
deniod a FUNDAMENTAL Cornstitutional Right and

would not have been falsely convicted.
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a. Stein suffered prosecutorial misconduct

that denied him FUNDAMENTAL fairness and

Due Process in all three trials, at

appeal, at both the state and federal

post—-conviction proceedings, and at the

collateral legal proceedings calculated to

control and exploit his valuable estate.

According to post-trial testimony of Richard
Bailey and Mike Norberg, the prosecutor, police,
and state officials provided the state witnesses
with a script and training sessions to rehearse
untruthful testimony calculated to falsely
implicate Stein in the crimes at issue.

Prosecutors provided genercus plea agreements
and other incentive and rewards to sweeten the
suborn of perjury. Such suborn of perjury
precipated untruthful trial testimony from both
Messrs. Bailey and Norberg. Moreover, according
to Bailey and Norberg, deputy prosecutor Roger
Bennett was the driving force and instigator of
the suborn of perjury infecting the first [1988]
trial and the 19892 trial that resulted in
conviction for three counts attempted murder.

Thereafter, Roger Bennett was appointed as a
judge of Clark County Superior Court.

The 2004 trial was also infected with false
trial testimony, constituting perjury, which the

state [AAG] introduced through Richard Bailey.
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The CrR 8.3 proceedings prior to the 2004
trial revealed that the prosecution [AAG] had
invited judge Roger Bennett to assist her in
interviewing Richard Bailey in Monroe.

According to CrR 8.3 testimony from Judge
Bennett, the avowed purpose of his participation
with the prosecution in interviewing Richard
Bailey was to get Bailey back on board. So, the
very person who Mr. Bailey had previously accused
of suborn of perjury, was used by the prosecution
to entice Bailey to recant his recantations and
get Bailey to testify against Jack Stein.

As a consequence of Judge Bennett's
interview, Mr. Bailey agreed to testify for the
state. Thereafter, Mr. Bailey testified against
Jack Stein, implicating Stein as an accessory in
the crimes committed against Ned hall in 1987.

However, Bailey invented (false) facts and
provided perjurious testimony in the 2004 trial,
calculated to (falsely) implicate Jack Stein.

PREJUDICE

But for the suborn of perjury by Roger
Bennett affecting the first trial and the second
trial, and/or other prosecutorial misconduct and
wrongdoing;, no reasonable jury would have

convicted Jack Stein.
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Moreover, but £for the wunethical conduct of
the prosecution in using Judge Roger Bennett to
get Richard Bailey back on board, the state would
not have had testimony from Mr. Bailey. Indeed;,
Mr. Bailey had made known his intent to refuse to
testify in the 2004 trial.

However, Bailey changed his position after
Judge Bennett and the state met with him, in
Monroe, prior to trial. Mr. Bailey has revealed
that he consented to recant his prior recantation
and testify against Stein after the state assured
him that he would not face prosecution for perjury
or other crimes, and Bailey was assured that he
would not be returned to prison.

Additionally, Bailey sought assistance from
Judge Bennett and the state in getting employment
as a drug informant.

After Mr. Bailey testified against Stein,
according to the account Bailey told his former
felony friends, he was transferred to Florida and
employed in law enforcement and trained to be used
as an undercover agent.

Without the (false) testimony the state [AAG]
introduced to the 2004 jury from Richard Bailey.
the state would not have had any (false) testimony
implicating Jack Stein in the crimes at issue.

Accordingly, the underlying charges against

Jack Stein should be dismissed with prejudice.
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b. Jack Stein suffered 3judicial misconduct

that denied him of FUNDAMENTAL fairness

and sabotaged Due Process in three trials.

It was error for the trial court to appoint
attorneys Dane and Dunkerly to represent Jack
Stein in his first [1988] trial. It was criminal
judicial misconduct for judge Ed Heavy to conspire
to have himself appointed as visiting judge in the
first trial.

Under the facts and circumstances, it was
judicial misconduct to grant the December 1988
motion for mistrial without also dismissing the
charges with prejudice, where the prosecutor has
conspired to cause a mistrial, because the
prosecutor believed, or was concerned, the 1988
jury would acquit Jack Stein.

Tt was judicial misconduct for Judge Borst to
refuse to hold a hearing on Stein's motion to
remover Browne as defense counsel. Also, it was
judicial misconduct for Judge Borst to testify
falsely, and conspire to cover-up his 3udicial
misconduct, in mis-handling and violating Stein's
Sixth Amendment retained counsel of choice issue.

Under the facts presented to the trial court,
it was judicial misconduct for Judge Stonier to
refuse to remove Suzan Clark as defense counsel.

Each act sabotaged FUNDAMENTAL fairness.
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misconduct for

(=N
fmst

Furthermore, £ wag judicia
Judge Stonier to allow Richard Bailey to testify
in the 2004 trial, or to make findings that were
not supported by the record.
PREJUDICE

But for the judicial misconduct found in each
of the three trials, Jack Stein would noct have
becen (falsely) convicted. Accordingly, this Court
should vacate the 2004 conviction and cdismiss the

underlying charges, with prejudice.

c. BEgregious judicial misconduct denied Stein

of FUNDAMENTAL fairness and sabotaged the

right to Due Process in his direct appeal.

Loy

After court officials and Stein's appellate
attorney, Darrell Lee, asserted that they could
not perfect Stein's original direct appeal, the
Court of Appeals remanded the case to the trial
court for a hearing to determine who possessed the
trial transcripts. However, Judge Borst held a
sham hearing, and the prosecutor and defense
counsel misrepresented facts at the hearing.

Judge Borst made findings that were not
supported by the record. Thereafter, Judge Borst
committed repeated acts of perjury and criminal
judicial misconduct to cover-up the wrongdoing

that he committed during the appeal proceedings.
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PREJUDICE

But for the Jjudicial misconduct by Judge
Borst and Judicial misconduct by Court of Appeals
officials, Jack Stein would have enjoyed a
successful appeal in 1991, or soon thereafter.

Had Stein received a successful appeal in
1991, or soon thereafter, the state would not have
had an opportunity to secure false testimony from
Richard Bailey, as they did in the 2004 trial.

Accordingly, without the {false) tegtimony of
ol

Richard Bailey, the state wculd not have had any

licating Jack Stein in the 1987 crimes

[N

evidence imp
committed by Richard Bailey.

Accordingly, it is all but certain the state
could not have convicted Stein in a third trial,
if such third trial had heen held in 1991, or at
anytime before Railey was released from prison.

d. Stein suffered misconduct that sabotaged

his post—conviction proceedings and denied

oy

him FUNDAMENTAL fairness and Due Process.

this Court may vrecall, after the Court

o
[&)]

dismissed Jack Stein's direct appeal, Stein sought
post-conviction relief in the Court of Agpeals.

However, Chief Judge Gerry 2Alexander denied

o

Stein's PRP, falsely asserting that Stein was

responsible for failure to file trial transcripts.
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Although Stein's PRP and state habeas corpus
claims presented FUNDAMENTAL Constitutional
issues, including STRUCTURAL Trial error, Chief
Judge Gerry Alexander denied Stein's PRP, ruling:

"We invoke a seldom used power of this court
when we dismissed the petitioner's direct appeal
because of his failure to perfect the appeal, a
failure resulting from the defendant's
unwillingness to file portions of the record of
proceedings (transcripts) from his trial below.

Therefore, we refuse to consider his
argument. ... Accordingly, it is hereby ORDERED
that this petition 1is dismissed." However, COA
Chief Judge Gerry Alexander's malevolent ruling
violated well-established state and federal law.

Indeed, his statement was untrue! Moreover,
Judge Alexander had a duty to hold a hearing on
Stein's claims, but His Honor failed to do soc.

Indeed, Judge Alexander's ruling constituted
egregious judicial misconduct and Manifest Error.
NO state judge could have denied a PRP based on
the legal argument referenced above. In effect,
Judge Alexander denied Stein's PRP, and his
Constitutional Rights, ignoring FUNDAMENTAL law.

Compelling evidence shows that COA Chief

Gerry Judge Alexander was unethical and corrupt.
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As discussed in Stein's pleadings, real
estate developers who conspired with court
officials, and adverse relatives, to sabotage Jack
Stein, had a falling out. Thereafter, one of them
told Stein their former partner paid a bribe to
sabotage jack Stein. They implicated a COA
Commissioner and Chief Judge Gerry Alexander in
criminal judicial misconduct.

In view of the c¢riminal judicial misconduct
at issue, Judge Alexander  and those  other
officials should be disbarred and prosecuted, and
receive exceptional sentences, like 200 years.

e. Officials conspired to assault and kill

Jack Stein which violated Constitutional

Due Process and FUNDAMENTAL fairness.

Investigation has revealed that an officer
solicited prison officials to sabotage Jack
Stein's release. Also, they solicited serious
injury to Stein. To effect the conspiracy against
Stein, a prison official recruited one or more
inmates. In July 1993, inmate John Adams was
exposed. After he was first exposed, Adams stated
that he worked for prison officials to sabotage
Jack Stein's legal interest and harm Stein.

Inmate Adams confessed to stealing Stein's

legal files and the request of prison staff.
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John Adams asscrted prison officials asked
him to help obstruct Stein's case. Adams also
said he helped vandalize Stein's typewriter
because they wanted to impede his legal work.

In 1993, John Adams wrote a letter to
District Court judge Caroline Dimmick. Later
Adams explained, "The intent of the letter was to
accuse Jack Stein of soliciting him to kill Judge
Pimmick and attorney Browne." When asked to
explain his motive for writing such a slanderous
and false letter, inmate Adams told Stein, "They
promised me early release for helping them."
Adams also said, "They asked me to arrange for you
to be assaulted and hurt badly. They said they
did not even care if you got killed."™

Thereafter, Stein reported Adams' allegations
to state investigators. The state investigators
asserted they could not find no evidence that Mr.
Adams had written a letter to Judge Dimmick, as
John Adams claimed.

However, the state investigator also
explained that 2Adams had conspired to alter
hundreds of Postal Money Orders, and was involved
in extensive drug distribution since he came to
prisone. Also, they stressed that John Adams had
been ccnvicted of one murder. Mr. Adams held
himself out to be a contract hitman and claimed

responsibility for assaults and murders.
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The investigators also asserted that a
dangerous mnman like inmate Adams would not be
released from prison for helping a prison
administrator. State investigators assured Stein

that Jchn Adams would never be released.

Ciy

However, despite their predictions an
despite Mr. Adams' extensive criminal background
and viclent «c¢rimes, he was released from the
prison in 1996, just as he had predicted in 1993.
After he was released, Adams testified that he was
released early because prison authorities and
officials felt, "The good he had dore made up for
all the bad." However, Mr. Adams' alleged good
works, such as his 1993 letter to Judge Dimmick,
were really scams.

PEOPLE SHOULD BE OUTRAGED

Responsible people should be outraged that
state court officials would conspire with prison
officials to solicit a dangerous criminal to
ccmmit violent acts against Jack Stein. The
public and court officials should be outraged that
state court officials and prison administrators
would conspire to cause a dangerous criminal to be
released from prison as reward for committing
crimes against Jack Stein, particularly where the
admitted objective of the conspiracy was to thwart

Stein's access to court and delay his release.
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