












































































IN THE SUPERIOR COURT 
IN THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF -MIMFIC ?,'&er%, 

THE STATE OF WASHINGTON 
P l a i n t i f f ,  

) 
) 
1 
) NO:p3-/-a~/-sa-c 

) MOTION TO WITHDRAW GUILTY 
PLEA 

) 
MICHELL KNOTEK 1 

D e f e n d a n t ,  1 

TO: THE CLERK OF PACIFIC COUNTY SUPERIOR COURT 

P l e a s e  T a k e  N o t e ,  t h a t  u p o n  t h e  a n n e x e d  A f f i -  

d a v i t  o f  t h e  D e f e n d a n t ,  M i c h e l l e  Knotek  , t h e  

a t t a c h e d  Memorandum of  Law, a n d  upon  a l l  t h e  p a p e r s ,  a n d  

~ r o c e e d i n e s  h e r e t o f o r e  h a d  h e r e i n ,  t h e  u n d e r s i g n e d  w i l l  - 
move t h i s  H o n o r a b l e  C o u r t  on ? 20 05 

o r  a s  s o o n  t h e r e a f t e r  a s  i t  c a n  b e  h e a r d ,  f o r  a n  O r d e r  

f o r  V a c a t i n g  t h e  W i t h d r a w  f o r  G u i l t y  P l e a ,  o r  g r a n t i n g  

t h e  D e f e n d a n t  s u c h  o t h e r  a n d  o r  f u r t h e r  r e l i e f  a s  may 

a p p e a r  j u s t  a n d  p r o p e r ,  i n  t h i s  m a t t e r .  

D a t e d  t h i s  a d a y  o f  !4$%i.L) 20 05 . 

L-fi j JQl ' 1 1  .[ 
L I 

- ,  
-/ S i g n a t u r e  P r o s e  
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I N  THE SUPERIOR COURT 
I N  THE STATE OF WASHINGTON 

I N  A N D  FOR THE COUNTY OF P A C I F I C  

TUF TTATF, OF WASHINGTON \ 

/ 

) MOTION TO WITHDRAW GUILTY 
) PLEA 
) 

MICHELLE KNOTEK 1 
D e f e n d a n t ,  ) 

I .  IDENTITY OF M O V I N G  PARTY 

COMES N O W ,  T h e  D e f e n d a n t ,  M i c h e l l e  K n o t e k  ? 

a n d  r e s p e c t f u l l y  r e q u e s t s  t h e  r e l i e f  d e s i g n a t e d  i n  P a r t  11, 

o f  t h i s  M o t i o n .  

11. STATEMENT OF RELIEF SOUGHT 

T h e  D e f e n d a n t ,  i n  t h e  a b o v e  c a p t i o n e d  c a u s e  o n  

h e r  own m o t i o n ,  p r a y s  t h a t  t h i s  H o n o r a b l e  c o u r t  w i l l  g r a n t  

h e r  r e q u e s t  t o  w i t h d r a w  t h e  p l e a  o f  g u i l t y ,  which s h e  

e n t e r e d  b e f o r e  t h i s  C o u r t  o n  y-- - - 2 0 0 4 .  T h e  Def e n -  

d a n t  a s s e r t s  t h a t  the  w i t h d r a w a l  o f  t h e  p l e a  i s  n e c e s s a r y  

t o  c o r r e c t  a m a n i f e s t  i n j u s t i c e  a n d  d e p r i v a t i o n  o f  h e r  

C o n s t i t u t i o n a l  R i g h t s  t o  a t r i a l  b y  j u r y .  

T h i s  H o n o r a b l e  C o u r t  i s  r e q u e s t e d  t o  w i t h d r a w  
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s a i d  p l e a ,  a n d  o r d e r  t h a t  t h e  D e f e n d a n t  g o  t o  t r i a l  i n  

t h i s  c a s e .  

111. STATEMENT OF FACTS 

T h e  D e f e n d a n t ,  i n  t h e  a b o v e  c a p t i o n e d  c a u s e  was  

c h a r g e d  w i t h ,  Murde r  I1 / M a n s l a u g h t e r  I 

. T h o s e  c h a r g e s  w e r e  f i l e d  i n  
. . 

a c l f i c  , C o u n t y  on  08-19-04 
T h e  D e f e n d a n t  i s  r e s i d i n g  i n  t h e  W a s h i n g t o n  

S t a t e  C o r r e c t i o n  C e n t e r  f o r  Women, w h e r e  s h e  h a s  b e e n  s i n c e  

s h e  was s e n t e n c e d .  

T h e  D e f e n d a n t ,  a r g u e s  t h a t  h e r  C o n s t i t u t i o n a l  

R i g h t s  w e r e  d e n i e d  t o  h e r .  F u r t h e r m o r e ,  t h a t  d e n i a l  of 

h e r  r i g h t s  t o  a c c e p t  a  p l e a  o f  g u i l t y  w h i c h  was n o t  v o l u n -  
t a r i l y ,  -equivocall~, a n d  w i t h  the u n d e r s t a n d i n g  g i v e n ,  

a n d  t h e  D e f e n d a n t ' s  p l e a  o f  g u i l t y  was  n o t  g i v e n .  

T h e  r i g h t s  o f  a n  a c c u s e d  p e r s o n  o f  t r i a l  b y  j u r y  

i s  e x p r e s s l y  g a u r a n t e e d  by  A r t .  I ,  3 2 2 ,  o f  t h e  W a s h i n g t o n  

S t a t e  C o n s t i t u t i o n ,  as amended  b y  t h e  T e n t h  Amendment .  T h a t  

r i g h t  i s  d e n i e d  w h e r e  a  p l e a  o f  g u i l t y  i s  n o t  v o l u n t a r y ,  

u n e q u i v o c a l l y ,  i n t e l l i g e n t l y  a n d  u n d e r s t a n d i n g l y  m a d e .  

S t a t e  v .  T a f t ,  49  Wn. 2d  9 8 ,  29  P . 2 d  1 1 1 6  ( 1 9 5 6 ) ,  r e l y i n g  

on  I n  Re P e n n i n g t o n  v .  S m i t h ,  3 5  Wn. 2 d  2 6 7 ,  212  P . 2 d  8 1 1 ,  

S t a t e  v .  S t a c y ,  4 3  Wn. 2d  3 5 8 ,  2 6 1  P . 2 d  4 0 0 ,  I n  R e  B u r g e s s  

v .  C r a n o r ,  3 9  Wn. 2d 4 2 8 ,  2 3 5  P . 2 d  8 3 0 .  S i n c e  t h e  d e f e n d a n t  

d i d  n o t  u n d e r s t a n d i n g l y  p l e a d  g u i l t y ,  s h e  was a s  shown  

a b o v e ,  d e n i e d  a  c o n s t i t u t i o n a l  r i g h t .  w h e r e  a d e f e n d a n t  i s  

d e n i e d  a  c o n s t i t u t i o n a l  r i g h t  i n  c o n n e c t i o n  w i t h  a p l e a  i t  

i s  a n  a b u s e  o f  d i s c r e t i o n  t o  d e n y  a m o t i o n  t o  w i t h d r a w  

t h e  p l e a .  

T h e  D e f e n d a n t  c o n t e n d s  t h a t  s h e  was n e v e r  f u l l y  

i n f o r m e d  o f  t h e  c o n s e q u e n c e s  w i t h  t h e  s e n t e n c e  t h a t  w o u l d  

b e  i m p o s e d  on  h e r .  B e c a u s e  t h e  d e f e n d a n t  s h o u l d  b e  a l l o w e d  
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to withdraw her plea of guilty. 

IV. AUTHORITY 

This motion is brought pursuant to CrR 4.2 (d) 

(f), CrR 7.8 (a)(l)(5), RCW 10.73.090 (1)(2),and the 

Defendant's Affidavit, also the attached Memorandum of 

Law. 

V. ARGUMENT 

The argument is set forth in the attached Memo- 

randum of Law and is incorporated by references herein. 

VI . CONCLUSION 

For the reasons set forth above, The Defendant 

respectfully moves this Court for an Order Allowing her 

to Withdraw her Guilty Plea, to correct a manifest injus- 

tice. 

Dated: b.5 
I 1 Signature 

Michelle Knotek '865733 
Print Name DOC 

Washington Correction Center for 
Women 
9601 Bujacich Rd N W 
Gig Harbor, WA 98332 
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I N  THE SUPERIOR COURT 
I N  THE STATE OF WASHINGTON 

I N  AND FOR THE COUNTY OF PACIFIC 

THE STATE OF WASHINGTON ) 
P l a i n t i f f ,  ) I 

I 
) MEMORANDUM I N  SUPPORT OF 
) MOTION TO WITHDRAW GUILTY 
) PLEA 

MICHELLE KNOTEK ) 
D e f e n d a n t ,  ) 

I .  STATEMENT OF THE CASE 

The s t a t e m e n t  of  the  f a c t s  a r e  s e t  f o r t h  i n  the  

a t t a c h e d  m o t i o n  a n d  a r e  i n c o r p o r a t e d  by r e f e r e n c e  h e r e i n .  - - -- - -- 

11. SUMMARY OF ARGUMENT 

The D e f e n d a n t ,  i n  t h e  above  c a p t i o n e d  c a u s e  c o n -  

t e n d s  t h a t  s h e  s h o u l d  b e  a l l o w e d  t o  w i t h d r a w  h e r  g u i l t y  

p l e a .  The D e f e n d a n t  m a i n t a i n s  t h a t  s h e  was n o t  f u l l y  i n -  

f o rmed  of t h e  c o n s e q u e n c e s  o f  h e r  g u i l t y  p l e a ,  b e c a u s e  

n e i t h e r  t h e  S t a t e ,  n o r  h e r  a t t o r n e y  a d v i s e d  her o f  t h e  s a i d  

c o n s e q u e n c e s .  

F u r t h e r m o r e ,  s h e  s t a t e s  t h a t  :The Attorney represented , 

the  ALFORD PLEA a s  another way t o  say Innocent. I a t t e m ~ t e d  t o  sav in- ' ; 

nocent but was,stopped by t h i s  Attorney. I refused 3 times t o  s t a t e  a 
. I. 

gu i l t y  plea, !$!re; I was told that  I had t o  inorder t o  uphold a Alfod Plea.  ~ L L " .  
i .  - MEMORANDUM & LAW /+riid.- t~( ( L c * t ' ,  / y,. / / L ~  ~b is#L{ ... ->>A L {. L ~ ' L ~  , JL(' , 

I N  SUPPORT OF PLEA , 

WITHDRAWAL 3 o f  8 



It was obvious to everyone in the court that I did not want to say 

guilty. And later,that same Attorney stated to the court that I have 

always maintained my innocence and that I still do. 'i;i ir t  +9W.-lk. / t ~ f < ' ~ ' ;  . I 
During plea bargaining, counsel has a duty to 

I 1  assist the defendant 'I actually and substantially in 

determining whether or not to plead guilty. State v. 

Osborne, 102 Wn. 2d 87, 684 P. 2d 683 (1984), quoting, 

State v. Cameron, 30 Wn. App. 229, 663 P.2d 901, review 

denied, 96 Wn. 2d 1023 (1981). 

The Defendant claims she would never have a- 

greed to plead guilty to the charges against her, if she 

had known about the direct consequences of the said plea. 

(See Affidavit In Support of This ~otion). 

The law is clear that the Judge has a duty to 

ensure that guilty pleas are knowingly, voluntarily and 

intelligently made. In Re Hammermaster, 958 P.2d 924 (Wn. 

1999) relying on Boykin v. Alabama, 395 U.S. 238, 98 S.Ct. 

1709, 23 L.Ed. 2d 274 (1969). At a minimum, this requires 

the defendant be appraised of the essential elements of 

the offense as well as any mandatory minimum sentence and 

the statutory maximum. State v. Kolsworth, 93 Wn. 2d 14.8, 

607 P.2d 845 (1980). 

Pleas which were made without proper advise and 

knowledge of their consequences violated the defendant's 

constitutional rights to Due Process. 

The law long before Boykin, supra, established 

the court's duty to insure that the defendant had been 

fully appraised of the nature of the offense and the con- 

sequences of pleading guilty thereto. 
11 

[ A ]  plea of guilty shall be accepted when made 

voluntarily after proper advise and with full understanding 
11  of the consequences. State v. Holsworth, supra, at 156, 

relying on Kercheval v. U.S., 271 U.S. 220, 223, 71 LED.2d 

MEMORANDUM OF LAW 
IN SUPPORT OF PLEA 
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1009, 47 S.Ct. 582, (1927). See also, Machibroda v. U.S., 

368 U.S. 487, 493, 7 L.Ed. 2d 473, 82 S.Ct. 510 (1962). 

It can be seen that failure to disclose the nature of 

the offense or consequences of a plea may result in a 

procedural defect of a constitutional magnitude, if the 

defendant's plea as a consequence of that failure is 

voluntary. As in Burgett, supra, violation of the defen- 
1 1  I I dant's constitutional rights is renewed through use 

in a habitual criminal proceeding of a uniformed guilty 

plea which thus violates due process. 

Such a conclusion is further supported by the 

historical insistance by this court that the pleading de- 

fendant be fully apprised of the nature and consequences 

of the offense to insure that his/her guilty plea is 

freely, unequivocally, knowingly and intelligently made. 

Three years before the United states Supreme Court's de- 

cision in Boykin, supra, this court expressly articulated 

the importance of full disclosure to constitutional 

guilty plea: 

To be voluntary, a plea of guilty must be freely 

unequivocally, intelligently and understandingly made, in 

open court by the accused person with full knowledge of 

his/her legal and constitutional rights and of the conse- 

quences of his/her act .... 
Before excepting a plea of guilty from an accused 

person, it is the duty and responsibility of the trial 

judge to satisfy himself that the plea is in fact voluntary 

and to ascertain that the accused person fully appreciates 

and understands the consequences of his/her plea. This 

should be done whether the accused is represented by coun- 

sel or not. The trial ~udge's inquiries together with the 

accused person's responses should be made a matter of record 

so that doubt may not later be cast upon the propriety 
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prosecution standards set forth in RCW 9 . 9 4 A . 4 3 0 - . 4 6 0 ,  

the court shall inform the defendant that the guilty plea 

may be withdrawn and a plea of not guilty entered. if the 

motion for withdrawal is made after judgment, it shall be 

governed by CrR 7.8. 

Relief from a judgment may be ordered under CrR 

7.8 (a)(b)()(5. (a) states: 

Clerical mistakes in judgments, orders or other 

parts of the record and errors therein arising from over- 

sight or ommission may be corrected by the court at any 

time of its own initiative or on the motion of any party 

and after such notice, if any, as the court orders. Such 

mistakes may be so corrected before review is accepted by 

an appellate court, and thereafter may be corrected purau- 

ant to RAP 7.2 (e). 

(b) states: 

On motion and upon such terms as are just, the 

court may relieve a party from a final judgment, order or 

proceeding for the following reasons: 

(1) Mistakes, inadvertance, surprise, excusable 

neglect or irregularity in obtaining a judgment or order; 

(5) any other reasons justifying relief from the operation 

of judgment. 

10.73.090 (1)(2) states: 

(1) No petition or motion for collateral attack 

on a judgment and sentence in a criminal case may be filed 

more than one year after the judgment becomes final if the 

judgment and sentence is valid on its face and was rendered 

by a court of competent jurisdiction. 

(2) For the purpose of this section, collateral 

attack " means any form of post conviction relief other 
than direct appeal." "Collateral Attack" includes, but it 

is not limited to, a Personal Restraint petition, Habeas 

MEMORANDUM OF LAW IN 
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Corpus  P e t i t i o n ,  a M o t i o n  t o  v a c a t e  J u d g m e n t ,  a n d  a  M o t i o n  

t o  Withdraw a  G u i l t y  P l e a ,  a  M o t i o n  t o  A r r e s t  J u d g m e n t .  
I I I 1  Under t h i s  r u l e ,  a  m a n i f e s t  i n j u s t i c e  i s  a n  

I I i n j u s t i c e  t h a t  i s  o b v i o u s ,  d i r e c t l y  o b s e r v a b l e ,  o v e r t  
I I n o t  o b s c u r e .  S t a t e  v .  S a a s ,  1 1 8  Wn.2d 3 7 ,  8 2 0  P . 2 d  5 0 5 ,  

c i t i n g  S t a t e  v .  T a y l o r ,  8 3  Wn. 2d 5 9 4 ,  5 9 6 ,  5 2 1  P . 2 d  699  

( 1 9 7 4 ) .  Under t h i s  s t a n d a r d ,  c o u r t s  h a v e  a l l o w e d  a  g u i l t y  

p l e a  t o  b e  w i t h d r a w n  when any  o n e  of  t h e  f o l l o w i n g  h a s  

been  shown: f a i l u r e  t o  r e c o g n i z e  c o n s e q u e n c e s  o f  t h e  p l e a ;  

i n e f f e c t i v e  a s s i s t a n c e  of  c o u n s e l ;  p l e a  i n d u c e d  b y  th rea t s  

o r  p r o m i s e s ;  p l e a  n o t  r a t i f i e d  by  d e f e n d a n t ;  i n v o l u n t a r y  

p l e a  a n d  b r o k e n  a g r e e m e n t  by p r o s e c u t i o n .  S t a t e  v .  T a y l o r ,  

s u p r a , .  

An i n v o l u n t a r y  p l e a  p r o d u c e s  a  m a n i f e s t  i n j u s t i c e  

t o  p e r m i t  w i t h d r a w a l .  S t a t e  v .  S a a s ,  s u p r a ,  a t  4 2 ,  S t a t e  v .  

Moore,  s u p r a ,  a t  1 7 2 .  Due P r o c e s s  r e q u i r e s  a n  a f f i r m a t i v e  

showing  t h a t  a  d e f e n d a n t  e n t e r e d  a  g u i l t y  p l e a  i n t e l l i g e n t l y  

and  v o l u n t a r i l y .  S t a t e  v .  B a r t o n ,  s u p r a ,  c i t i n g  B o y k i n  v .  

Alabama,  s u p r a ,  S t a t e  v .  R o s s ,  1 2 9  Wn. 2d 2 7 9 ,  916 P . 2 d  

4 0 5 .  

W a s h i n g t o n  c o u r t s  h a v e  r e c o g n i z e d  f o u r  non  e x -  

c l u s i v e  i n s t a n c e s  o f  m a n i f e s t  i n j u s t i c e :  (1) a n  i n v o l u n -  

t a r y  p l e a ;  ( 2 )  a  p l e a  o b t a i n e d  d u e  t o  i n e f f e c t i v e  a s s i s -  

t a n c e  o f  c o u n s e l ;  ( 3 )  a  p l e a  n o t  a u t h o r i z e d  o r  r a t i f i e d  

by t h e  d e f e n d a n t ;  a n d  ( 4 )  t h e  p r o s e c u t i o n s  f a i l u r e  t o  k e e p  

a  p l e a  a g r e e m e n t .  S t a t e  v .  S a a s ,  s u p r a ,  S t a t e  v .  Z u r n q a l t ,  

7 9  Wn. App. 1 2 4 ,  9 0 1  P . 2 d  319 ( 1 9 9 5 ) .  The c i r c u m s t a n c e s  

of  t h i s  c a s e  f i t  s e v e r a l  o f  t h e s e  i n s t a n c e s ,  f o r  t h i s  

r e a s o n ,  t h e  d e f e n d a n t  p r a y s  t h a t  t h i s  c o u r t  w i l l  a l l o w  

h e r  t o  w i t h d r a w  h e r  g u i l t y  p l e a  t o  c o r r e c t  a  m a n i f e s t  i n -  

j u s t i c e .  

A p l e a  o f  g u i l t y  i s  more  t h a n  a  c o n f e s s i o n  w h i c h  

a d m i t s  t h a t  t h e  a c c u s e d  d i d  v a r i o u s  a c t s ;  i t  i s  i n  i t s e l f  
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a conviction; nothing remains but to give judgment and 

determine punishment. Boykin v. Alabama, supra, on 

Kercheval v. U.S., supra, admissibility of a confession 

must be based on a reliable determination on the volun- 

tariness issue which satisfies the constitutional rights 

of the defendant." Boykin, supra, relying on Jackson v. 

Beeno, 328 U.S. 386, 387, 12 L.Ed. 2d 908, 922, 84 S.Ct. 

1774, 1 ALR 3d 1205. The requirement that the prosecution 

spread on the record the prerequisites of a valid waiver 

is no constitutional innovation. Boykin, supra, in Carnly 

v. Cochran, 369 U.S. 506, 516, 8 L.Ed. 2d 70, 77, 82 5. 

Ct. 884, we dealt with a problem of waiver of the right 

to counsel, a Sixth Amendment right. We held: 
I I Presuming waiver from a silent record is im- 

1 1  permissible. The record must show, that an accused was 

offered counsel, but intelligently and understandingly 

rejected the offer. Anything less is a waiver. We think 

that the same standard must be applied to determine whether 

a guilty plea is voluntarily made. For, as we have said, 

a plea of guilty is more than an admission of conduct; 

it is a conviction Ignorance, incomprehension, coercion, 

terror, inducements, subtle or blatant threats might be a 

perfect cover up of unconstitutionality. The question of 

an effective waiver of a federal constitutional right is 

a proceeding of course governed by a federal constitutional 

rights standard. 

Douglas v. Alabama, 380 U.S. 415, 422, 13 L.Ed.2d 

934, 938, 85 S.Ct. 1074. Boykin, supra,. 

Justice Douglas, speaking for the United States 

Supreme Court, stated that criminal defendants who plead 
11  guilty demand the utmost solicitude of which courts are 

capable in convassing the matter with accused to make sure 

he has a full understanding of what the plea connotes and 

of its consequences." Boykin, supra, at 234-44, and thus 
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established the rules that the pleading defendant must be 

apprised of the nature of the offense; he/she must be given 
I I t I notice of what he is being ask to admit. Henderson v. 

Morgan, 426 U.S. 637, 647 L.Ed.2d 108, 96 S.Ct. 2253 (1976). 

The consequences of which the defendant must be advised 

include not only the sentencing alternatives possible, in- 

cluding specifically and mandatory minimum or possible 

maximum sentence for the offense to which he pleads guilty. 

The defendant must also be apprised of his con- 

stitutional rights to remain silent, to confront accusers, 

and to jury trial. He must be made aware that this guilty 

plea necessarily waives those rights. State v. Holsworth, 

supra, relying on Boykin, supra, at 243. 

111. CONCLUSION 

The question here concerns whether the defendant 

understood the consequences of her plea. As stated in the 

motion Defendant claims she did not. A defendant need not 

be informed of all the possible consequences of a plea but 

rather only direct consequences, which the defendant argues 

in the case here. 

For the following reasons specified above and in 

the Affidavit of Michelle Knotek , the Defendant 
prays this 

which was rn 

R 
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t permit r to withd 

this j 4' day 

ctfully Submitted thi 

Print Name DOC 
Washington Corr. Center for Women 
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