






















ATTACHMENT 



AFFIDAVIT 
(Pursuant to 28 U. S. C. 1 746 No Notary Required) 
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Affidavit No Notary - 1 SC .doc 



I, d$k/c-, L V L I ~ / -  J;/OLL-L? am over the age of majority and am also a U.S. 
citizen cohpetent to testify and herein attest under penalty of perjury that all statements 
contained herein is the absolute truth. Affidavit pursuant to 28 U.S.C. 6 1746 and DICKINSON 
V. WAINWRIGHT. 626 F.2d 1 184 (1980) sworn as  true and correct under penalty of pegurv has 
full force of and does not have to be verified by notary public. 

Respectfully submitted on this ( 2 day of Q ~ ~ L - I . ~  , ? _ G c L  + 

/ I 

/ts& l JdC l ,9  c,;/dvL;Lfi,, 

(Print or ~ y 6 e  Name) 

(Address) 
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APPENDIX 

. , 
( CP 24 ) DEF. BlOTION TO SUPPRESS 

SEARCH WARRANT AFFIDAVIT IS  
ATTACFIED . 



IN THE DISTRICT COURT OF C L A W  COUNTY 
STATE OF WASHINGTON 

STATE OF WASHhrGTON, 
Pla~nt~ff, 

ASHLEY WADE SlCLOV-4N, DOB: 07/27/1974 
SAWDFL4 J.J_NE GRAY, DOB. 02/06/1968 
Defendant(s) 

AFFIDAVIT FOR 
SEARCH WARRANT 

STATE OF \Y-4SHTNGTON ) 
'SS 

c o w  OF CL-4RK ) 

I, Officer Net1 T. Martin, being first duly won1 upon oath, hereby depose and say that 1 have gwd 
md suEcient reason to believe thzt the f o l l o ~ ~ m ~  ,oocds, to ~ v ~ t -  

I )  >fe&amphetanunz a substznce controlled by the Urrform Cantrolled Substznce -4ct and RCIV 
69.50.30 1. 

2) Methamphetamine manufacturing equipment, includmg but not limited to chemical and other 
glassware. heating mantles, reactron flasks, precursor chemicals (as defked by the Revised Codes of 

-- Mrashmgton), solvents, acids and any other items used in the mulufictcre of methamphetamine. 

3)  Metharnphctarmne processmg and distribution equipment including but not Wcd to sxles, plastic 
bagg~es, aluminum foil. paper mappers, ellophane pac&omg matend and other packagmg materia[. 

4) Parapherdla used in the ingestion of controlled substsnczs cons~sting of but not limited to pipes, 
syringes and foil 

5 )  Photographs, mcludmg still photos, ne_dves, vidm tapcs, films, undeveIoped fiIm and the contents 
therern, and slides, m partic~rlar, photographs of co-conspintors, of ass&. andor controUccI 
substances, in particular marijuana. 

6)  Photographs of the crimes scene and recovered evidence and to develop any photographs taken of the 
crGne scene, incIudrng still photos, video cassette recordings and to develop any undeveloped fib 
located 

7) Personal property, 1nc1udi.g but not limited to mail, in order to estabtish dominion and control of the 
storage urut, as wcll as'to confirm the ~dentity of the defendantcs) 
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8) Financial records listrng Income and expenses related to the manulkture and distribufion of controlled 
substances, customer lists, and address books, telephone books and lists, cash transaction rear&,  
maps, and notes with telephone numbers and customer names 

9) P r o d s  from narcotics trafficking ~ n d u d ~ n g  but not limited to Cash, U S currency, \vlre transfer 
records, moncy orders, cashters checks, jewclry, precloua mctals, bank records. chcck book, brokerage 
account tnformat~on, safety deposlt bos keys and rccords, deed and htles to \~-ch~clcs and rml propee,  
as well as other lndicatlons of wealth accumulated as a result of cnrmnal actlaty 

10) Firearms and other dangerous Iveapons 

11) Stolen property 

12) Latent (Fmger) PPrints 

I - 
The abovz item(s) are on t h ~ ~  date, February 19,2004, in the unIad.d possess~on of the above named 

defendant(s) in the fblfouvlg stora,ve unit The real property h o r n  as 5 820 NE SU Court, Building #A, 
Storage Unit iic49 (also Icnovin as the Nahonal ~ t o & s e  Centers), Vancouver, Clark County, State of 
Washwon r have personally observed t h ~ s  storage h11iry and know ~t to be fenced. The fence has 
barbwire attached to the top of lt, in an effort to keep unauthorized persons out of the storage facllitJI The 
cntrance to the storage unrt IS controlled by a gate on the northeast m m r  of thz property. The property is 
composed of several large storage buildings (all of \&hch are alphabet~caUy numbered) Buildmg A rs 
located m the nerthzxt corner of the prepem Buitd~ng 4A is the first storage burlding on the left (mst) as 
you enter the complex through the above mentioned s t e  A large m l e r a I  "A" is located on the north side 
o f  the build~ng. Building #A a pamted tan in color u.Ith w h t e  m color trim the exterior doors are pamted 
green m color. From ths north side of Buildmg $A, one \vouId walk south to the fifth (59 green in color 
ex-tenor door. This green in color extenor door fices west. Above tk green in color exterior door is an 
attached white in color plate with the black in color numerals 49-60 lnscnbed in it Upon entering the 
storage h i l i t y  through this green m color door, Storage Unit #49 is the a.st door on the left  (northwest) 
wmzr  of the interior hallway. The door is whte in color and faces to the south. A white in color plate is 
attached to the fro& of the door ~ ? t h  the numeral 49 (black numbers) inscribed on it 

Also to be searched are all ofher parts therein, and to search any a h  containers. safes and stora,oe 
containers found sithin the stow unrt 

I am informed and aware of this based upon the follo~wg. 

I am employed as a sworn police officer for thc City of Vancouver assigned to the Patrol Division 
I have over nine (9) years experience as a law enforcement officer, includmg over three years of law 
enforcement eqmiena .  in the United States Air Force, hur  years of expenence wth the Oregon State 
Police and two years of expenence with the Vancouver Police Department During my tenure with the 
Oregon State P o l l ~  I spent trvo years assigned to the Tillamook County Drug Task Force I am a police 
officer ellg~ble to make a request for a search warrant and I am trained in cnme investigation, pr~semtion 
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o f  evidence, search and sazure (as weIl as other police operauons.) I b v e  received formal training in the 
identification of controlled substances such as marijuana, cocame, methamphetamine, and heroin, as well 
as the means, methods. and manners of drug chstribmoo by narcotrcs dealers. 1 have participated in 
numerous narwtlcs investigations and have been mvolved in thc esecurton of nurncrous smrch wanants. I 
hake personally been mvolbed In the arrest and inteniew of szverd persons for controlled substances 
crimcs 

I have recaved formal tralnmg pcrt~nent to narcotics l~lvesttgattons rhrougll both the Oregon 
Department of Pollce Standards Safety and Tramins (DPSSTI and the LVashlngton State Cnrninal Justice 
Training Commission I have also attended and compIeted the Bas~c Drug Enforcement Adnhstration 
Methamphetam~ne Laboratory S~te  Safw School and am certrfied as a Clandestrne Lab Site Safety Officer 
in the States of Oregon and IVashington. In my capaclty as a Methamphetamine Laboratory Site Safiety 
Officer, I attend yearly re-ccrtificatton tmhhg I have also attended and successfully completed an 
Advanced hlethmphetarmne Lab Site Safkty School in the State of Waswon. I have been involved with 
the processing (clean up) of at least ten (10) rnethamphetarmne laboratories in the State of Oregon, and I 
have ass~stcd with at least SIX (6) crimird investigations (mncludiq four search TVXEIII~S) invol* the 
processing of rnethamphetarrune Iaboratones in the Vancquver/Ciark County area - 

Further, over the past five-(5) years, I have personally been ~nvolved in sevcral interviavs of 
individuals who were mtroIved in the wufacture,  sale and use of controlled substances Through these 
inten4ews as well as thc trauung I have rzceived, I am aware of drug dealers/users hab~ts, traits, and their 
vanous methods of opetabon 

I know from tiairung and espenencc that narcobcs d d c r s  \+ill accept stolen propeny as well as money, 
jc~~clry ,  and precious metals m trade for control!& substances as v:ell as m b  >-~.d ocher 1z,m c5 value 1 
rn also aware that narcofics users \ d l  comrmt other cnrnes to obfxn e:ther money oi property of value to 
be es&nged for narcotics. It has been my personal experience to recovcr quantities of stolen property 
from the restdences of narcotics trafficken. Also used in this crinioal enterprise are items commonly rekked 
to as drug notes These notes are kepi on pieccs of paper, phone books, compurm &slis, computer bard drives, 
note p&, and other i t m  u s d  for storing untten m f b d o n  Your affknt ha IocztA nzrm:lcs mfbnnation on 
computer drives as ~vell as small s m p s  of paper, notebooks, t e l q h e  books, and other items 

Based on my tramtog and experience, as well as the combined bou4edge and experience of other 
police officers knoum to me, I laow it is a common practice for narcotics deaLers/users to maintam an 
inventory of controlled substances in the~r res~cknces, vchicies, outbuildings, storage uruts and other 
locations wvhicb may be away from their immediate control (commonly know as "stash houses'') "Stash 
Houses" are used in an effort to cone-de controlled substances from Law Enforcement and other drug 
dealers/uscrs. Drug d.eaIersiusers wl! commonly maintain records relatmg to &err trafficking of controUed 
substances in their res~dences, outbulIdings, storage unZts or vehicles. 

Dumg tbe execution of narwQcs &&d search wanants m whch I havx been involved, firearms 
have been located. Narcotic tra.f£idr&users mantain firearms to protect themselves and thar drugs and 
money from theft and from seizure by the law enforcement mmmuni@ 
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I know based upon my tramhg and experience that human fingerprints may be left on objects and 
that these latent fingerprints have mque  characteristics to each person and that these characteristics 
(pnnts) can b e  anaIyzed for the purpose of iden~fication 

Based upon my trarnmg and expenence, I know that common Items used m the manufscture and 
salt of controlled substances (to ~nclude but not l~m~ted  to scalcs, packaging rnatenals, and drug records) 
arc con~n~ollIy kcpt ltcms (even after thc drugs have bccn sotd, stored at anothcr Iocat~on, or dcstroycd) 
TIlcsc ttenls are commonly kept due to their cost and the fict that wr~tccn records (rvhch can b e  stored on 
computer databases) are needed h order to run the drug buslness m an efficrent, orderly, wst effect~ve 
mame1 

I atso know based upon my tra~ning and experience that glasswan: (especially chermcal glass\iare) 
is a commonly kept ]tern and I have found both chemicals and glassware at clandestine methaphetarnine 
laboratones even when methamphetarmne IS not bemg "cooked" These items are c0mmonIy kept so the 
mufkcturers  of the metharnphetamme can have the Items (coohg utensils) they need to make the 

methamphetamrne at a later date 
t - - 

That bascd upon my t r a m  and experience as well a. mtervimvs wth manu&chrers of 
rnetharnphetarmne that the chornicals such as, PseudoIEphedrine, Iodine, Iodine Crystals, Red Phosphorous, 
Solvents, and alcohol (such as methanol and ethanol) are commonly kept chemicals due to the increasing 
dtfficulty of obtairung them. 1 also know that pcrson(s) ~nvolved in the manufacture of methamphetamine 
are likely to '~tockp~le" chemcals so they have the "ingredrents" nccded to cook the methamphetamine r 
have personally been rnvolved m warrants where the "stocL~llrng" of chermcds was found. 

And my icno\~lcdge from professlo~~al espcrienm that after a person ''cc~oks" rncthzrnphsAme 
there tv~ll o%n tlrnes be a rzsidual amount of the item cooked, or of some of the iqredients (precursors 2nd 
other chermcals/solvents used in the manufBchue of methampheraminc) left inside the gIa-ssware. I h o u r  
this rcs~due (found m/on the glasswe and other manufacturing equipment to include hoses) can be tested 
by Washington Stzte Patrol Crime Laboratoy personnel to confirm the presence of the con'rolled 
substance medamphetamme as well as precursor and other chemicals us& to manufacture 
mctharnpl~ctamine 

These same ind~iduals also use pipes, stra~vs, and hypodermic needles and as ways to ingest cocaine, 
met the ta rn ine  and other mrrtrolled substances. I also know these individuafs %ill store andlor distribute the 
dl@ narcoba through thz use of small plastic bagSies, plasac contames, and other devices desiged for that 
purpose or not, and \vlll use scales and other weighmg devices to measure arnounts of d c s  for sale. Your 
&ant wtde executing search wanants hi l d  the above items 

It is bown to your aEiant from imbing and experience that individuals invoIved in this type of crfminal 
m v i t y  hde ill~lgal nardcs in -ms places. Your afFiant has lxated narcotics hidden in rafters, crawl 
s p a . ,  safcs, amcs, closets, in out buildings, under beds, behvem bed maitcesses, in cars, under dIi3~W3, behind 
dresser drawers, aside shoes, in appliances, on tables, under h t u r e  and in small containers including but not 
l i d  to film camstsrs, eye glass cases, clgaetk boxes as well as on persons. 

Your afhant is aware through trahng and actual experiznce that mddiv~duals mvolved in the 
consurnptiodigesbon of illegal tmmtics will somehmes photogaph themselves and others talc@ part in the 
consumption. Your al3ht has locafed still phoiqraphs as well as video tapes of ind iv idd  consuming these 
Illegal narcohcs. 
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Your a%iant also knows that photoipphiag the crbne sccne as well as the wdence recobcred IS cr i t id  
to showing the court the Items locat~on at the b z  of recovery 

~n this officral capacity, your &ant has learned that the equpment and chmcals us& to r n a n ~ - ~ ~  
m&anlpheta-e are km.g stored wtbln tlre above dcscnbed s-torage unit in the County of Clark, bas& upon the 
folIo%mg 

Within the last month, f have bcen In contact \tith a Confidentral Rehable Inforrnanf herernafrer 
refend to as a CRI The CRI wlshes ro rcmam confidentml for fear of retd~atlon from other controlled 
substance users and for the purpose of contlnumg other on going investigations rn which fhs person is 
provihg mt'bmon upon lvhch would be jeopardued 1s his/her identrty were to bzcorne known 
Checking CWS crirmnal h r s t o ~  revcaled hdshe has been arrested for and convicted of various controlled 
substance offenses He/She has also bmn arrested fbr and convicted of crimes of dishonesty mcluding 
n e f i  and Burglary and hefshe is a coovlcted felon. The CRI has a g e d  to provide information about and -- 
purchase controlled substances from area dealers becaye h&e wants conslderabon reference a pending 

'1 Felony antroUed substance ~iola t~on 

During my conversauons with the CRI hdshe has demonstrated that hdshe is farmliar wlth the 
manukcture, appearance, odor, use, effects, pack-, pnce, and salc of rnetfiamphetarmne The CRI told 
me helshe has seen rnethamphztamme manufhctured on numerous ucasrons In my conversations with #e 
CRI, I have found hunher 10 be knoivledgeable m the type and quantip of chem1c.1 ingxdicnts used m the 
manuhmre  of methamphstz-mnc Hds!le LS alsa f;ulliliar with the lab ecluiprncnt necdcd m order a 
successWiy maks mztharnph~tarmae In additron, The CRI has provided &mation m nunlerous 
c n m a l  invest1ga0on.s In wlucb a quanttty of coi~trollxl subsranes (mcludiiig rnet'namphzta-nme) licrc 
found 

Benven the dates of January 13,2004 a n m r ) '  15.2004. L made contact with the CRI fcr the 
purpose of oba-n a person known w the CRI as Ashley Wade S i c l o v ~  DOB 
07/27/1974. The CRI told me he/sho has known Slcloma for several m o n h  and h w s  him (SicIo~ran) to 
be a "'meth cucik'' (manu&&rer of methamphetamine). The CRT stated he'she has observed Siclovan cook 
m e r h a m p h e ~ c :  on at least tluce (3) occasions in the last thirty days (encanpassing the months of 
December 2003 and January 2004). HalShe advised the "'mV' (production of methamphetamine) took 
place  with^^^ Clark County at an undisclosed location On two of the three occasions, the CRI s a d  
S~clovan successllly produced methamphetanin"~. The CRI estmated one of the batches of 
methamphetamine to weigh about three ounces. The CRI stated Siclomn ias in possxsion of Iodine that 
looked Wre "BB's" for an air gun I h w e  seized this type of cornmerc~al gade Iodine during a prevlow 
(unreiatzif) search warrant and h o w  tt LO exkt in this form. The CRI also stzted h&e h o ~ v s  Siciown to 
get Pseudo/Ephedrine from various sources, thc ma~oriQ of which are persons u f ~ o  steal it from local stores 
m excbanse for thc: finished product (methamphetamine}. The CRI was not sure where Siclovan gets his 
Red Phosphorous but thought he (Slclo~an) may get ~t h r n  an unidemfied source in the Portland, Orezon 
area 

In addibon, the CRX knon*s Siciovan to be on probation and said he (Siclovan) hides his 
manufacturing equipment as well as surplus chemicals at a storage unit (#49) in Hazel Dell The CW 
identified this storage facility as the Namnal Storage Centers Complex Hdshe satd the storage Gcility is 
located behind &e L.es Schxbab Tire store off of Hwy 99. The ClU has seen SicIovan store chem~cak and 
manufacturing equlprnent (to include reaction flasks) at tbe storage fac~lity (X49) on at least two occas~ons 
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the past thirty days (from the date of my i n t e ~ e w  with the CM). The CRI stated he/she believes 
Siclovan travels to the storage facility daily to retrieve the items he (Siclovan) needs to m a n u f a a r e  
methamphetamine. After "cooking" the methamphetamine, Siclovan returns the unused items and 
equipment to the storage unit (#49). The CRI told me Siclovan has two s to ra~c  units at this location. One 
of the "nits is rented under his name and the other (#49) is rented under thc name of Sandra J .  Gray. The 
CRI knows Siclovan to store the manufacturing equipment and chciilicals in  # 4 2  (Sandra Gray's storage 
unit), in  an cffoort to hidc them from his (Siclovan's) probation officer and law cnforccment. 

, 

Tlic CFU knows Siclovan to trade the methamphetamine hc makcs for nloncy and property and has 
been present when this type of transaction (cash andfor property for dmgs) takes place. The CRI also 
knows Ashley Siclovan to use the controlled substance methamphetamine and has seen him (Siclovan) 
smoke/ingest it with a glass pipe. 

I have contacted Wastungton State Department of Corrections Officer Rees Campbell reference 
h s  investigation. DOC Officer Campbell told me he contacted the manager of the storage fBcility and 
identified her as Beve Bates. Bates told Officer Campbell that both Ashley Siclovan and Sandra Gray rent 
storage units from National Storage Centers. She (Bates) identified Unit #49 as being rented to Sandra J. 

1 .- 
Gray. 

On February 15, 2004, your affiant, DOC Officer Rees Campbell and Clark County Sheriffs 
Office Deputy Alan Earhart as well as his canine partner "Akbar" traveled to the National Storage Centers 
located at the above address. At t h ~ s  location, DOC Officer Campbell conducted a probation check of - 
Siclovan's s-r. A synng: was located during the probationary search of this (Siclovan's) 
st%age locker 

On this same date (2/15/04), Deputy Earhart and I entered building #A, in an effort to find storage 
Unit #49 (Sandra Gray's storage unit and the same unit identified by the CRI as containing the laboratory 
equipment and chemicals). Upon locating the storage unit, and after advising Deputy Earhart of the 
rnformation I had received from the CRI, he retrieved his patroVnarcotics detection dog "Akbar." Deputy 
Earhart deployed his canine Gn the far east side of the hallway (the hrthest point from Unit #49) and gave 
him a search command. The dog sniffed storage units on both the north and south sides of the interior 
hallway prior to coming to Unit #49. Upon reaching Storage Unit #49, I watched the dog sniff the area of 
the door and then watched him (the dog) paw at the ground. Deputy Earhart told me "Akbar" alerted on 
Unit #49 which indicated the presence of controlled substances in the storage unit. 

After the dog "alerted" on storage unit #49, Deputy Earhart conducted another exercise with 
"Akbar," then put the dog away in the patrol car. Deputy Earhart then provided me with the follotving 
information: 

Deputy Earhart is a commissioned Law Enforcement Officer employed by the Clark County 
Sheriffs Office, Clark County, Washington as a Deputy Sheriff. He has worked for the Clark 
County Sheriffs Department since 1994. Prior to working for the Clark County Sheriffs Office, 
he worked for the Snohomish County Sheriffs Office from 1989-1994. He also served five (5) 
years in the United States Air Force (1984-1989) as a K-9 handler. His current assignment with 
the Sheriffs Office is as a K-9 handler partnered with "Akbar." Earhart has been a K-9 handler 
for the last two (2) years. Both Deputy Earhart and "Akbar" were certified per WAC (Washington 
Administrative Codes) in Patrol and Narcotics Detection in November 2003. Deputy Earhart said 
his dog is currently certified for narcotics detection and that this certification process includes both 
basic (180hrs) as well as monthly recertification training. Deputy Earhart told me, "Akbar" is 

AFFIDAVIT FOR SEARCH WARRANT - 6 



tramed in the detection of marijuana, rnethamphetamines, cocaine, and herom. In adhtion, "'Akbaf' 
has met Clark County SbexS's Office standards by t r u e r  Deputy Ed Bylma 

The lock \%-as cut off of Untt f 49 and a nc\v lock to wh~ch your affiant has the keys was placed on 
the storage unit door securing ~t Ev~dcncc Tape was then placcd ovzr the door m two locat~ons to ensurc 
that  no one entered. placed or removed items from wlth~n th:: storqe room This tape rvas rrut~aled and 
dated by your affiant The manager (Beve 0atc.s. DOB 10/27/52) then placed an additional iock on t h e  
outs~de esterlor (green m color) door prevent~ng any one from entemg the lntenor ballway to the storage 
units. Bates stated she would be changing Siclovan's e.nuance/szcunQ code so he wdd not enter the 
fz111ty tv~thout her pennissron DOC Officer Campbell requested Bates contact 911 if S~clovan showed up  
at the storage Eacllity due to the Eacc Officer Campbell was going to kiolate Siclovan for a probation 
violatron 

On February 18,2004, your amtlearnd that .Ashley Wade Siclovan was arrested m Clxk 
County for outstanding Supenor Court W m t s  (m ~ & m g t o n  and Oregon). He is currently hcarcerated 
at the Clark County Jail. 

On F e b r u q  19, 2004, I contacted Beve Bates (the storage urut manager) by telephone and she 
confirmed that no one (mcIudin~ Siclovan or Gray) has been lns~dc Urut #49 or the &nor hallwsy (uruts 
249-60) srnce w e  (tht police) sccursd it on Sunday, F e 5 m q  .) 5 ,  2004 

Your affant has conducz a criminal hLFtocy c k c k  cnder the name Ashley \$We SrcIovan DOB. 
7/27/74. Your &ant learned . W l e ~  Wade Sicban has becn arrested and convicted m the past for violat~ons of 
the Unrformed ControUed Substance Act invol+ing the Manufacn.xre/Deiivery andlor Possession aith Ibmt for 
thz controlled substances of clanjuvla and metharqkh ie  Furtiler, your af5at Izannd S~cIo.ian is on 2-cuCU~e 
probahon m the State o;^\Faw~n md he is listed as a m7dd f&n 

Your a 5 a t  aIso c o n d u d  a cnmulal history c k k  on Sandra Jane Gray, DOB- 02/06/1968. Your 
a&mt learned Sandra Gray has bzen arrested and convicted m $he past for vio1ations of the UniTormed 
Controllzd Substance Act kolring the Possession of a controlled substance in Wcdule I or 1I (i.e. Herour, 
Cocaine. -Methamphetamine). Further, your a&nt learned that Gray is alsc? a wnwcted Elon 

Bas& upon my trainme, hoxvledge and expenace, and mvest~gatton of this case, the property to 
be selzed if any is described as: any controlled substances, equipment and chemicals used in the 
manufacture of methamphetamine, my money or accounts, and/or other items of valu-, includmg, but not 
limited to real property, 'cvhich constitutes p r o h  and/or proceeds vchch were used or intended to be used 
to facilitate protublted conduct; m y  equipment mcluding, but not lunited to conveyances and weapons 
which constrtutes proceeds andlor profits n~hich were used or mended to be usad or a d a b l e  to be used to 
facilitate prohb~ted conduct, any records andlor proceeds of the above constitutes profits, proceeds or 
lnstrumentahty of the possessiot~ manufacture andor dehvery of the controUed substance 
Methamphetamme and is subject to c ~ w l  farfixture. 
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Based on the fbcegoing 1 believe there is probable cause and I pray the court for Issuance of a 
Search Wanant authorizing the search of the afore described storage unit for the abovedescribed items and 
if any are found authonzmng the serzurc of the same as it appears that the above Ilsted storage unit is 
involved in ongoing cnrmnal enterpr~se rnvolv~ng the manufacture, dellvzry andior possession of the 
controlled substance Me.tharnphetarn~n: 

&A- - 
Off~ccr 
Vancouver Police Department 

{?fi Subscribe. and Sworn to before me tius 'day of February, 2004 

Clark CO& 
State of IV~hington - 
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APPENDIX 

6-22-05 II9-CAMERA REVIEW -------------- 
REGARDIHG RELEVANCE OF CALVIN BROWN'S 
INVOLVlBlENT IN STORAGE [INIT # 49. 



FOR THE COUNTY O F  CLARK 

I S T A T E  O F  WASHINGTON,  ) I 
1 

P l a i n t i f f ,  ) S u p e r i o r  C o u r t  

) N O .  0 4 - 1 - 0 1 8 5 6 - 1  
v. 1 

) 
A S H L E Y  WADE S I C L O V A N ,  ) C o u r t  o f  A p p e a l s  

) N O .  3 3 6 9 7 - 9 - 1 1  
D e f e n d a n t .  ) 

V E R B A T I M  R E P O R T  O F  P R O C E E D I N G S  

V o l u m e  X X I V  - ADDENDUM 

( I n - c a m e r a  p r o c e e d i n g )  

-..mu .a*- - 
J u n e  2 2 ,  2 0 0 5  

A P P E A R A N C E S :  M r .  Q u i n n  P o s n e r ,  D e p u t y  P r o s e c u t i n g  
A t t o r n e y ,  o n  b e h a l f  of  t h e  S t a t e  o f  
W a s h i n g t o n .  



I N  T H E  S U P E R I O R  COURT O F  T H E  S T A T E  O F  WASHINGTON I 

FOR T H E  COUNTY O F  CLARK I 

S T A T E  O F  WASHINGTON,  ) 

1 
P l a i n t i f f ,  ) S u p e r i o r  C o u r t  

1 N O .  0 4 - 1 - 0 1 8 5 6 - 1  
v. 1 

1 
A S H L E Y  WADE S I C L O V A N ,  ) C o u r t  o f  A p p e a l s  

1 N O .  3 3 6 9 7 - 9 - 1 1  
D e f e n d a n t .  ) 

VERBATIM R E P O R T  O F  P R O C E E D I N G S  1 
B E  I T  REMEMBERED t h a t  t h e  a b o v e - e n t i t l e d  c a u s e  c a m e  1 

on  r e g u l a r l y  f o r  h e a r i n g  i n  t h e  S u p e r i o r  C o u r t  o f  t h e  

S t a t e  o f  W a s h i n g t o n  f o r  t h e  C o u n t y  o f  C l a r k ,  V a n c o u v e r ,  

W a s h i n g t o n ,  J u n e  2 2 ,  2 0 0 5 ,  b e f o r e  t h e  HONORABLE ROGER. 

A .  B E N N E T T ,  J u d g e .  

A P P E A R A N C E S :  M r .  Q u i n n  P o s n e r ,  D e p u t y  P r o s e c u t i n g  
A t t o r n e y ,  o n  b e h a l f  o f  t h e  S t a t e  of  
W a s h i n g t o n  



P R O C E E D L N G S :  ~ 
(The  following p r o c e e d i n g s  took p l a c e  0 6 / 2 2 / 0 5 : )  

I 

THE COURT: This is State of Washington v. Ashley! 

Wade Siclovan, --  this is 04-1-1856-1. This is an i 
I 

in-camera hearing, and all of the persons I 
i 

present -- besides the prosecutor ,and myself, all 

persons here are enjoined and restrained from 
i 

disclosing the conversation that we have here on 

the record. The record will be sealed and held by ~ 
myself and only released upon a determination that I 
there's a need to do so. 

The defendant, Mr. Siclcvan, hss reve2led I 

some theories he has about a person named Calvin I 

Brown. Calvin Brown was --  name came up, at least 

the name Calvin, and was later referred to as 
I 

Calvin Brown, in the trial that we've already had, 
i 

and in effect, Mr. Siclovan and his witness, Ms. I 

Gray, were pointing the finger at Mr. Brown, 
~ 
I 

suggesting that he, in fact, was the person who was 

operating the -- the meth lab out of the storage I 

I 

unit, that's storage unit No. 49; correct? I 
I 

MR. POSNER: Yes, Your Honor. 

THE COURT: And the testimony was that Calvin 
I 

Brown had purchased the access code and a key, I 

believe, to get into No. 49 during a time when the I 



defendant, Mr. Siclovan, was in jail, and therefore 

the theory being that it was Mr. Brown's lab rather I 
1 

than Mr. Siclovan's. I 

And -- I 
I 

MR. POSNER: Correction -- I -- I'm sorry, Your 1 

Honor, I don't -- I don't think Mr. - -  or that Mr. i 

Siclovan was in custody in early February. He had 

moved everything out of the storage unit, per the 

testimony at trial, but I don't believe he was 

actually -- 

THE COURT: Well, there was -- 

MR. POSNE?.: -- in custsdy. 

THE COURT: --  some point where he was in 

custody; right? i 
MR. POSNER: He mentioned about being in custody, 

but I think that was some time before -- 
I 

THE COURT: Okay. Well, in any event, his theory 1 
I 

was it was Brown's - -  I 

MR. POSNER: Yes. I 

THE COURT: --  but not his own. I 
I 
I 

I 
The prosecutor, Mr. Posner, provided me with I 

I 
I 

information that Calvin Brown in fact was the ! 

informant who provided information that led to the 
I 
I 

issuance of the search warrant. , 

! 
MR. POSNER: Correct. 
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THE COURT: Mr. Siclovan has posited that in h l s  , 
I 

document here, and he also goes on and on about I 

some bank records of Calvin Brown that were in No. 1 , 
1 

49 that were not recovered, apparently, or ~f they 1 
were recovered, were destroyed by police. 

So if his theory is that Calvin Brown had 

access to this storage unit, the fact that Calvin 1 I 

Brown provided information to the police about the I 
1 contents thereof would seem to be corroborative of , 
I 

that. : 

I 

Do you - -  what's your position on that? i 
I 

M R .  POSNER: ??ell, Your Honsr, ~y position at I 
1 

this point 1s we are post-trial, that Mr. I 

I 
Siclovan's been convicted. He procedurally has 1 
met his burden in order to reveal a confidential -- 1 

I 
I 

reveal the confidential informant, and I believe -- 1 

I'm sorry, I'm at - -  I'm at a loss for the court 
~ 

rule at this point, but I believe under court rule 1 
I 

these are all pretrial motions. He waived any I 

motion by not filing thls pretrial, it's now, after 
I 

trial, where he doesn't like the results, that he 

beglns -- he begins to explore these other avenues 

and wants to find out more information about Calvin 

Brown. I 

He simply never asked to have the 



confidential informant revealed and has -- as the ~ 

Court's aware, the Defense has to -- has a very i 

heavy burden to establish pretrial in order to even 1 
I 

have an in-camera review. And that is --  i 

THE COURT: Now, he'll say that he did ask for I 
this pretrial. 

MR. POSNER: He didn't --  he was asking for - -  1 
THE COURT: He asked to know what Calvin Brown or I 

any other person's involvement was pretrial. 
I 
1 

MR. POSNER: Yes, and I -- and the reason why I 1 

brought this to the Court's attention and submitted 

t h a t  declarat-~n is when I -- t h -  L11G ~ U C ~ L L U I I  -"--t4-- "- w a s  i 
asked to me from the Court or --  to go speak with 1 

I 

the officers. It was -- I believed it was any I 

criminal involvement. 

I couldn't at that time reveal the CI as it I 
i 

hadn't been requested. When the Court asked me the 1 

question, not on Monday, but the prior hearing, it 

was, Did Calvin Brown have any involvement? 

At that point, I -- I felt like the 

question's bee-n asked differently than it was 

asked, I believe it was last January, which is why 

I wanted to submit this with the Court, because 

clearly I want to be completely truthful and honest 

with the --  with the Court. 



But at this point, it seems to me that Mr. 

Siclovan -- the whole process following trial has 1 

just been throw out everything I possibly can and 1 
1 

see what I can get back. He simply hasn't -- I 
procedurally has not done anything properly when it 1 

comes to revealing the identity of the CI, and has 1 

made absolutely no showing whatsoever how, based I 
off of the case law in regards to whether or not a ~ 
CI should be revealed. 

And at that point if he did establish it, 

that's when the in-camera would become -- would be j 

But Mr. Siclovan has simply just had a I 

shotgun approach at everything here. There was 
~ 
i 

testimony from the State's own witness that they I 

I 
had not seen Mr. Siclovan for a number of weeks I 

I 
I 

prior to the warrant being served, which supported , 
1 

I his theory of the case. I 
1 

I 
At this point I don't think it's necessary 

to reveal the identity of the confidential ~ 
~nformant. Quite simply, Mr. Siclovan is trying to 

I 

just, as I stated, a shotgun approach and hope that 

something lands for him. 
I 

I 
And I --  I don't think procedurally , 



anything's been done properly. These were motions 1 

that were proper pretrial, not after conviction, 1 

once he's decided he doesn't like the result. i 

So it -- it's my position that the identity ~ 
of the CI should not be revealed -- 

I 

! 

THE COURT: Well, if you characterize this as i I 

Brady type evidence - -  and I think he is. He's I 

1 

saying you should have revealed that Calvin Brown I 
was the informant because that corroborates his 1 

I 

defense. That could be brought post-trial, I 

couldn't it? ! 
M R  P Q S N E R :  I t h i n k  if there :,!erz c v i d c n c e  
* A * .  . I 

I 
that --  or the offlcers had evidence, known I 

I 

evidence, of Calvin Brown being involved I 

criminally, if he were responsible for the lab that 
I 

was --  that was in the storage unit - - .  
1 

I believe as the Court may recall from the / 

3.6 hearing we had last December, the information i ~ 
I 

that was gleaned from Calvin Brown occurred in I I 

early January, I believe, well before any 
i 

testimony -- or, well before the Defense's own 

testimony stated that Calvin Brown had left ~ h e  I 

storage unit. 

Calvin Brown stated it was -- or, Calvin I 

Brown. Mr. Siclovan's defense stated that it was 



t o w a r d s  t h e  e n d  o f  J a n u a r y  when t h e y  moved 

e v e r y t h i n g  o u t  o f  s t o r a g e  u n i t  4 9 ,  a n d  u n d e r  t h e  I 

I 

s e a r c h  w a r r a n t  a f f i d a v i t  a n d  f r o m  w h a t  w e  h e a r d  I 

i 
d u r i n g  t h e  3 . 6  h e a r i n g ,  I b e l i e v e  t h a t  i n f o r m a t i o n  I 
f r o m  C a l v i n  Brown was p r o v i d e d  t o  t h e  o f f i c e r s  i n  1 

e a r l y  o r  m i d - J a n u a r y ,  w e l l  b e f o r e  t h e  t i m e  t h a t  Mr.  1 

S i c l o v a n  c l a i m s  t o  h a v e  moved  o u t  o f  t h e  s t o r a g e  I I 

u n i t .  

S o  a t  t h e  t i m e  t h a t  i n f o r m a t i o n  was I 

1 p r o v i d e d ,  Mr. S i c l o v a n  was  s t i l l  i n  t h a t  s t o r a g e  1 
u n i t .  S o  i t  -- I -- 

T H E  COYRT: And -- 

M R .  POSNER: A s  f a r  a s  t h a t ' s  c o n c e r n e d ,  I d o n ' t  I 
t h i n k  i t ' s  B r a d y  m a t e r i a l .  

THE COURT: A n y t h i n g  e l s e  y o u  w a n t  t o  s a y ?  

M R .  POSNER: No, Your  H o n o r .  

THE COURT: O k a y .  Would  y o u  a s k  t h e m  t o  come  

b a c k  i n  a n d  -- 

THE CLERK: ( T o  t h e  C o u r t : )  W e ' r e  g o i n g  t o  g o  o f f  1 
I 

r e c o r d  a n d  g o  ( i n a u d i b l e )  -- 

THE C O U R T :  No, s w i t c h  t a p e s ,  s w i t c h  C D ' s ,  I 
I 

I 

p l e a s e .  

( P r o c e e d i n g s  concluded t h i s  2 2 n d  d a y  of June, 2 0 0 5 . )  



I, LINDA WILLIAMS, h e r e b y  c e r t i f y  t h a t  t h i s  i s  I 

a t r u e  a n d  c o r r e c t  t r a n s c r i p t i o n  o f  t h e  w i t h i n  

v i d e o t a p e d  p r o c e e d i n g s ,  t o  t h e  b e s t  o f  my a b i l i t y .  

I d o  f u r t h e r  d e c l a r e  a n d  c e r t i f y  t h a t  I am i n  n o  

way  r e l a t e d  t o  o r  e m p l o y e d  b y  a n y  p a r t y  i n  t h i s  

m a t t e r ,  n o r  t o  a n y  c o u n s e l ,  n o r  d o  I h a v e  a n y  

i n t e r e s t  i n  t h i s  m a t t e r .  

I make t h i s  d e c l a r a t i o n  u n d e r  p e n a l t y  o f  

p e r j u r y  . 
\& 

EA'I'ED t h i s  23 ---- d a y  o f  YdL+%q, , 2006. 
I 

L 4 - ,  %, - 
) & L Y  

~ i d d ' a  W i l l i a m s  
C e r t i f i e d  C o u r t  T r a n s c r i b e r  



APPENDIX 
( CP 106 ) STATEMENT FROB1 CALVIA BROWN 

-I--- ------ 
8-01-05 



MAY CONCERN: 07-1 1-2005 
0&1~@85b- / 

s t a t e m e n t  was w r i t t e n  and  p r e p a r e d  by c a l v i n  
n h i s  own f r e e  w i l l .  I CALVIN J BROWN HAVE NEVER 

SEEN ASHLEY WADE SICLOVAM ENTER OR STORE CHEMICALS OR PRODUCTS 
USED IN THE MANUFACTURE OF MRTHAMPHETAMINE, IN A STORAGE 
UNIT KNOWN AS NATIONAL STORAGE UNIT LOCATED AT 
5820 ne 8 t h  c t  Vancouver  wa 9 8 6 6 5 .  t h i s  s t a t e m e n t  i s  t r u e  
a n d  c o r r e c t  t o  t h e  b e s t  knowledge.  s i n c e r e r l y  , 

CALVIN J BROWN 731947 



IN THE COURT OF APPEALS 
FOR THE STATE OF WASHINGTON 

m 

AT DIVISION - 

p d ~ j L , , . J  ,i?>~?.4fi.,17 p x ~ ~ [ a * ~  . C 

"4 A J-L/L? L V L ~  Jt $1 c 10 V ~ C . -  i' ?[ g 1 -  , 
C' 
t- - - 

3 q 2 

- '7 - -. u 1 7 
I 

PROOF OF SERVICE i -. 
T) 
Xx 

F- 

4 - ..' - 
'?? :-* r-- 

$\3 C/ 
0 

1, A Y / ~ / Y ~  i/ i /o~c*q  , pro se, do declare that on 
the day of , 2 0 2 6  I have served the 
enclosed 

RQ/V / P I P + ,  

on ever other person required to be served, by presenting an envelope to 
state prison officials at the Clallarn Bay Corrections Center, containing the 
above documents for U.S. mailing properly addressed to each of them 
and with first-class postage prepaid. 

The names and addres es of those served are as follows: 
rLi&r 0 ? b /P/.LI-II. ; 

I declare under penalty of perjury under the laws of the State of 
Washington, pursuant to RCW 9A.72.085, and the laws of the United 
States, pursuant to Title 28 U.S.C. 5 1746, that the forgoing is true and 
correct. 

,T j- 
Executed on this - day of 3 ~ s  i , ,2$-. 6 

, Pro se 
Clallarn Bay Corrections Center 
1830 Eagle Crest Way 
Clallarn Bay, WA 98326-9723 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

