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A. APPELLANT'S ASSIGNMENTS OF ERROR 

1. The trial court erred by sealing Respondent's juvenile record 

when the record contained convictions for three counts of a Class A sex 

offense. 

B. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR 

RCW 13.50.050 prohibits the trial court from sealing a juvenile 

record when the record contains convictions for Class A offenses or sex 

offenses. 

C. STATEMENT OF THE CASE 

Pursuant to RAP 10.3(b), M.D.P. accepts recitation of the procedural 

and substantive facts set forth in the Appellant's opening brief. 

D. ARGUMENT 

1. TRIAL COURT JUDGE GODFREY'S ORDER 
SEALING THE RESPONDENT'S JUVENILE 
RECORD SHOULD BE AFFIRMED BY 
GRANTING EQUITABLE RELIEF. 

In 1998 M.D.P. was charged with three counts of first degree child 

molestation. Clerk's Papers [CP] at 1-2. He subsequently entered guilty 

pleas to the offenses on July 22, 1999, in the Juvenile Division of the Grays 

Harbor County Superior Court. CP at 3-9. Disposition was entered July 22, 



1999. CP at 3-9. M.D.P. successfully completed the Special Sex Offender 

Disposition Alternative [SSODA] . CP at 10- 1 1. In addition to completing 

SSODA, M.D.P. abided by the terms of his juvenile court conviction and has 

remained crime free. CP at 10- 1 1. M.D.P. filed a motion to seal his juvenile 

record pursuant to RCW 13.50.050 on September 27, 2005. CP at 10-1 1. 

Appendix A. 

The motion was heard by Judge Gordon Godfrey on October 13, 

2005. Judge Godfrey granted the motion to seal M.D.P.'s juvenile records, 

entered an order directing that the records be sealed and ordered that M.D.P. 

does not have to register as a sex offender. CP at 14. Appendix B. 

RCW 13.50.050 pertains to the sealing of juvenile criminal records. 

Prior to 1997, former RCW 13.50.050(11) required the lower court to grant a 

respondent's motion to seal a juvenile record if he or she has met the 

following conditions: that two years had elapsed from either his discharge 

from supervision or the court's issuance of an order relating to the offense, 

whichever occurred last; and that no further criminal or diversion proceedings 

remained pending against the offender. 

In July 1997, our Legislature amended RCW 13.50.050 to add a 

prohibition against sealing a juvenile record containing a felony sex offense. 



State v. D.S., 128 Wn. App. 569, 115 P.3d 1047 (2005). 

First degree child molestation, in addition to being a sex offense, is a 

Class A felony. RCW 13.50.050(12)(d) states that a motion to seal records 

shall not be granted if the respondent has been convicted of a Class A felony. 

) The statute provides: 

(12) The court shall not grant any motion to seal records made 
pursuant to subsection (1 1) of this section that is filed on or 
after July 1, 1997, unless it finds that: 
. . .  
(d) The person has not been convicted of a class A or sex 
offense. 

In 1999 our Supreme Court held that the triggering event was not the 

filing of a motion to seal the record but the time of the respondent's 

satisfaction of the requirement of the passage of time with no new offenses. 

State v. T.K., 139 Wn.2d 320,332,987 P.2d 63 (1999). Following T.K., the 

Legislature in 2001 amended RCW 13.50.050, providing that the 1997 

amendments applied to any offender who had a prior sex offense and who 

had filed a motion to seal his juvenile record after July 1, 1997. This Court 

addressed the issue in D.S., holding that the 2001 amendments to RCW 

13.50.050 did not bar sealing and expungement of D.S.'s 1986 juvenile sex 

offense, who did not file his motion until 2004. This Court found that under 



T.K., D.S. "earned his right to have his juvenile record sealed when he 

committed no additional crimes for two years, thus complying with former 

RCW 13.50.050's requirement in 1989." D.S., 128 Wn. App. at , 115 

P.3d at 105 1. D.S.' right to expungrnent and sealing vested when he went 

crime-free for two years after his release from confinement. Id. 

M.D.P. was convicted of a Class A felony. He was convicted in 1999 

and therefore falls within the statute. M.D.P. argues, however, that he 

entered his guilty pleas in 1999 upon the belief that he would be able to seal 

the records at a latter date. M.D.P. argues that it is equitable to permit 

M.D.P. to receive the benefit of permitting his records to be sealed-a benefit 

that M.D.P. thought would be granted upon completion of the terms of 

SSODA. His reliance on this belief that he would be eligible to have his 

records sealed is evidenced by his motion and affidavit to seal his records. 

Appendix A. The Respondent complied with all of the conditions imposed 

by the SSODA program and the law as he understood it when he pleaded 

guilty in 1999. The Respondent had no knowledge that the State would 

oppose the motion or that the law would preclude sealing his record. 

This Court has held that equitable relief is available in certain 

circumstances. For instance, this Court held in State v. Dalseg, 132 Wn. 



App. 854, 134 P.3d 261 (2006), that two appellants were granted day for day 

credit for time served in work release under the equitable doctrine of credit 

for time served, where the appellant served eleven months in a program that 

did not comply with the statutory requirements for work release. This Court, 

relying on an equitable doctrine of credit for time served at liberty pioneered 

in In re Roach, 150 Wn.2d 29'74 P.3d 134 (2003). The Respondent in the 

case at bar acknowledges that his case does not involve time spent at liberty, 

but instead draws an analogy to the Court's language that our Supreme Court 

granted Roach equitable relief and agreed that "'fairness and equity' require 

the State to give a convicted person 'credit against his sentence for time spent 

at liberty due to the State's mistake.'" Dalseg, 132 Wn. App. at 864, quoting 

Roach, 140 Wn.2d at 37. 

Under the facts of this case, the Court should affirm lower court's 

ruling sealing his record. 

E. CONCLUSION 

For the foregoing reasons, the Respondent respectfully asks this Court 

to affirm the trial court's ruling sealing M.D.P.'s juvenile court record. 



DATED: August 30,2006. 

Respectfully submitted, 
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JUVENILE DIVISlON 

;; DOB: ( 1 . ~ 3  j 
1 A t t k c w & F ~ ~ j  Rcsaondent, ) 

13 Thc undersigned requests the court to issue m order vacating its order and fmdings, 

8 

9 

14 1/ and sealing of the official juvenile court file, the social file, and records of the court and of 

STATE OF WASHINGTON, 1 
Plihtiff, 

1 

i RI&IION AND A E ~ B I D A ~  FOR 
vs. 1 QR1DEW SErPLmG MCCbRDS 

15 11 any other agency in fhc above cw pursuant to RCW 13.50.050(11). This motion is based 

10 1 
\ 

' , 

on the affidavit below. 

ATTORNEY FOR JUVENILE 

AFFIDAVIT 

STATE OF WASHINGTON 1 
1 SS. 

GRAYS IL4RBOR COUNTY 1 

The undersigned, being first duly sworn upan oath, deposes arid says: 

I t .  1 am the above-nmcd respondent. Since the last date of my release from 
25 

J 

2f3 R confmement, including full-time residential treatment, if any, or entry of disposition in this 
, 

11 H. STEWARD MENEFEE 
PAOSECUTlffi ATlOlRLEY 

MOTION AND AFFIDAVIT SPATS UAR80R COYMW COURTHOUSE 
102 WEST BltOAOWAY. ROOM 102 

FOR ORDER EXPUNGING RECORDS uONmswa. laor 249-3,sI W A ~ H I N E ~ O N  Fnx 243 mod 0135.43 
rn $3  I ~ n f i ~ . - f i n n ~  -- ...- . - - - - 



(j ease, and if the offense is a class k offense, 1 have spent ten (1  0) eonrceutivs years in the 

1 I community without commitring any offefise or crime that subsequently resulted in conviction; 

2 1 if the otfmse in this case is a class C offense, I have spent five ( 5 )  consecutive years in the 

3 1 community without committing any off- or crime that rubwqucntly resulted in conviction. 

I 2. I have not been convicted of a dw A or sex offense. 

3. There are no proceedings currently pending against me seeking the conviction of a 

juvenile offense or a criminal offense. 

4. No proceding is pending against me seeking the formation of a diversion 

lo  1 6.  I have given reasonable notice of this motion to the Prosecuting Attorney's Office 

8 

9 

11 1 and m any person or agency whose filcs I wish 10 have sealed. 

agreement. 

5.  f have paid full restitution ordered in this case. 

1 7. I wish to have the court seal all records relating to the offense(s) in the above case 

number. 

-%- NO1 RY PUBLIC IN AND 

MOTION AND AFFIDAVIT 
FOR O W E K  EXPWG1NG RECORlpS 
, - - 

H. STEWARa) MENWEE 
wsctunuo A n o r W w  

GIUY$ HARROR COUUfV CO(lRYH0USE 
702 w ~ s r  BnonOuVAr. ROOM )a2 
H?JN?ESANQ. WASU~MGTON 996G3 

13EOt ZdW.3951 FAX 241140.5* 
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IN THE SUPERIOR COURT OF WIS'I;SCTOU FOR GRAYS m m  &ulPp#: 3b 
JUVENILE O IVISION 

I n  Re the Matter 05: 1 
, c f ~  E $'I " L- ,,, , ;) 7; i-l 
CfJ dT'f C L E R K  

-NO* 9%-Q -YL.~ -% 
1 

ORDER DImCTING llHAT 
1 RECORDS BE SEALED 

Minor/Petitioner- ) 

1 J050661  

upon a P e t i t i o n  by the abova-named minor  for an order  d i r e c t i n g  

I that his j u v e n i l e  court record be expunged, this court hav ing  

, 7; a I 

I before it the records and files cf this cause, having reviewed t h e  , 11 

T H I S  MATTER having came on before the  undersigned Judgr of 

the Juvenile Division of t h e  Grays Harbor Coynty Superior Cour t  

a f f i d a v i t  f i l e d  by the m i n o r  in support of his Petitioner, having 

concluded that good cause e x i s t s  f o r  sealing s a i d  records, New. 

and t h e  clerk of  the juvenile court is herewith directed to sea l  
18 

15 

16 

17 

s a i d  records u f  any reference to t@i proceeding. 

20 
DATED t h i s  17 day of & -  2 0 4  c. 

ii TT IS REREBY ORDERED that t h e  juvenile records i n c l u d i n g  
Washington S t a t e  P a t r o l  and Federal Bureau of Investigation 
records, shall be s e a l e d  and t h e r e  shall be no visible 

reference to t h e  proceeding brought in the above-entitled causelsl . i 

OREER DIRECTING THAT 
RECOROS BE SEALED 

) 2sl 
f 

Deputy Prosecuting Attorney 
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SUPERIOR COtJRT OF WAST3TNGTON FOR GRAYS HARRQR COUN'TY 
JUVENILE DIVISION 

I 
STATE OF WASI-IXNGTON, 

Plaintiff, 

JUSOBBO 
No.: %-. \-yLcS -3 

On Motian of the W, 
-J 

v. 

' R L L  'Pa- 
&kh?F \--%-% 

Respondent. 

[ 1 13y stipulation of the parties: 

ORDER 

IT IS ORDERED 

Deputy Prosecuting Attorney 
1 

24 

25 
Approved: Presented by: 

Attorney for Respondent 

ORDER H. STEWARD m N E F E E  
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