
IN THE COURT OF APPEALS OF THE STATE OF WASHIN'TON 

STATE OF WASHINGTON, 
PLAINTIFF/RESPONDENT 

DIVISION-TI 

NO. 34426-2-11 

APPELLANT'S STATEMENT 

v. i OF ADDITIONAL GROUNDS 

1 FOR REVIEW PURSUANT TO 

RONALD D. DAVIS, 1 RAP 10.10 

DEFENDANT/APPELLANT 1 

A. IDENTITY OF PARTY 

Comes Now, the appellant Ronald D. Davis, by and through 

Pro Se, in this Statement of Additional Grounds, who is an 

incarcerated inmate at the McNeil Island Correction Center, 

P.O.BOX-88-1000, Steilacoom, Washington 98388, and herehy 

submits this Statement of Additional Grounds for review to 

this court. 

B. ADDITIONAL ISSUE PRESENTED FOR REVIEW 

The Kitsap County Superior Court exceeded its authority 

when the Superior Court imposed the appellant's community 

custody term in excess of the appellant's statutory maximum 

sentence in violation to the ruling in Blakely v-Washington, 

U.S. ,124 S.CT. 2531, 159 L.Ed.2d 403(2004), and 

Apprendi v.New Jersey,530 U.S. 466, 120 S.CT. 2348, 147 



C. ARGUMENT IN SUPPORT OF ADDITIONAL GROUND 

On F e b r u a r y  1 0 ,  2006, t h e  K i t s a p  County S u p e r i o r  C o u r t  

r e s e n t e n c e d  t h e  a p p e l l a n t  Ronald D .  Dav i s  t o  a  s e n t e n c e  o f  

168-months t o t a l  c o n f i n e m e n t  p u r s u a n t  t o  c r i m e s  t h a t  Dav i s  

was c o n v i c t e d  o f  u n d e r  c a u s e  number 02-1-00861-3. 

On page-2 o f  D a v i s f  [ f i r s t  amended judgment  and 

s e n t e n c e ] ,  t h e  S t a t e  h a s  l i s t e d  u n d e r  D a v i s f  ( S e n t e n c i n g  

D a t a )  t h a t  [Count -V]  h a s  t h e  h i g h e s t  s t a n d a r d  r a n g e  s e n -  

t e n c e  t h a t  Dav i s  c a n  be exposed  t o o .  The maximum s t a n d a r d  

r a n g e  s e n t e n c e  t h a t  Dav i s  c o u l d  h a v e  been  exposed  t o  was 

n120-months t o t a l  c o n f i n e m e n t . "  

The s u p e r i o r  c o u r t  however ,  imposed a  t e r m  o f  con-  

f i n e m e n t  o f  168-months c o n f i n e m e n t ,  t h u s  e x c e e d i n g  D a v i s f  

s t a t u t o r y  maximum s e n t e n c e  by 4 8  a d d i t i o n a l  months  con-  

f i n e m e n t  b a s e d  on t h e  i m p o s i t i o n  o f  "uncha rged  d e a d l y  weapon 

enhancemen t s . "  

Because  C a v i s f  a p p e l l a n t  c o u n s e l  h a s  b r i e f e d  t h i s  i s s u e  a l -  

r e a d y  f o r  r e v i e w  by  t h i s  c o u r t ,  D a v i s  c h a l l e n g e s  t h e  ex-  

c e s s i v e  term o f  community c u s t o d y  t h a t  t h e  s u p e r i o r  c o u r t  

h a s  imposed.  

The s u p e r i o r  c o u r t  imposed a  term o f  community c u s t o d y  

o f  18-36 months  s u p e r v i s i o n  p u r s u a n t  t o  manda to ry  b7ashington 

S t a t e  l aw.  [RCW 9.94A.505, ,545  and WAC 437-20-0101. 



Then  t h e  K i t s a p  County  S u p e r i o r  C o u r t  i m p o s e d  a n  

a d d i t i o n a l  18-36 m o n t h s  community c u s t o d y  i n  e x c e s s  o f  

D a v i s '  s t a t u t o r y  maximum s e n t e n c e  o f  120-months  c o n f i n e m e n t ,  

t h e  c o u r t  v i o l a t e d  D a v i s '  r i g h t  t o  t r i a l  b y  j u r y  p u r s u a n t  

t o  Blakely v.Washinqton, a n d  Apprendi v.New Jersey. 

Blakely v.Washington s t a t e s  i n  r e l e v a n t  p a r t :  

" O t h e r  t h a n  t h e  f a c t  o f  a  p r i o r  c o n v i c t i o n ,  a n y  f a c t  
t h a t  i n c r e a s e s  t h e  p e n a l t y  f o r  a  crime b e y o n d  t h e  
p r e s c r i b e d  s t a t u t o r y  maximum m u s t  be a l l e g e d  i n  
t h e  d e f e n d a n t ' s  i n d i c t m e n t ,  s u b m i t t e d  t o  a  j u r y ,  a n d  
p r o v e d  beyond  a  r e a s o n a b l e  d o u b t .  

The r e l e v a n t  s t a t u t o r y  maximum f o r  Apprendi p u r p o s e s  
i s  t h e  maximum a  j u d g e  may i m p o s e  F a s e d  s o l e l y  on 
t h e  f a c t s  r e f l e c t e d  i n  t h e  j u r y  v e r d i c t  o r  a d m i t t e d  
by t h e  d e f e n d a n t .  

The W a s h i n g t o n  S t a t e  communi ty  c u s t o d y  l a w s  a r e  l i s t e d  

a s  m a n d a t o r y  b y  t h e  W a s h i n g t o n  S t a t e  L , e g i s l a t u r e .  RCW 9.94A. 

505, -545 a n d  WAC 437-20-010. 

A b s e n t  a  new j u r y  f i n d i n g  a l l o w i n g  f o r  G a v i s l  e x c e s s i v e  

s e n t e n c e ,  t h e  K i t s a p  County  S u p e r i o r  C o u r t  h a d  n o  a u t h o r i t y  

t o  impose  t h e  18-36 m o n t h s  term o f  communi ty  c u s t o d y  a g a i n s t  

D a v i s  p u r s u a n t  t o  t h e  r u l i n g s  i n  Blakely a n d  Apprendi. 

D a v i s  was  a d d i t i o n a l l y  d e n i e d  " n o t i c e "  i n  h i s  c h a r g i n g  

document  t o  a n  e n h a n c e d  s e n t e n c e  o f  t h e  a d d i t i o n a l  s t i g m a  

o f  36-months  communi ty  c u s t o d y .  T h i s  t o o  v i o l a t e s  t h e  

r u l i n g s  o f  Blakely a n d  Apprendi. 



Because Davis does qualify for the benefits of the 

decisions in Blakely and Apprendi, his term of community 

custody either had to be resubmitted to a new jury, or his 

mandatory term of community custody had to be fitted into 

111s statutory maximum sentence of 120-months confinement. 

Because the superior court did violate the rulings in 

Blakely and Apprendi when that court resentenced Davis to 

his term of community custody without submitting that 

to a new jury, as is required by Blakely, the court violated 

Article 1822 of the Washington State Constitution, and the 

SIXTH AMENDMENT of the United States Constitution when 

Davis was denied his right to trial by jury. 

The superior court is in violation to the community 

custody laws of Washington State as well. 

The laws governing community custody (RCW 9.94A.505-545), 

states that "no community custody may exceed the statutory 

maximum of the crime." 

When the superior court imposed community custody out- 

side of Davist statutory maximum range of 120-months, the 

court exceeded its proper authority pursuant to community 

custody laws. 



CONCLUSION 

B e c a u s e  t h e  s u p e r i o r  c o u r t  l a c k e d  a u t h o r i t y  t o  s e n t e n c e  

D a v i s  t o  a  term of community c u s t o d y  o u t s i d e  o f  h i s  maximum 

s t a t u t o r y  r a n g e  o f  120-months  c o n f i n e m e n t r  D a v i s 1  s e n t e n c e  

i s  i n v a l i d  p u r s u a n t  t o  t h e  r u l i n g s  i n  Blakelv a n d  Apprendi. 

D a v i s  t h e r e f o r e  r e q u e s t s  t h i s  c o u r t  t o  remand h i m  b a c k  

t o  t h e  s u p e r i o r  c o u r t  f o r  t h e  i m p o s i t i o n  o f  a  s e n t e n c e  o f  

a  t e r m  n o t  g r e a t e r  t h a n  h i s  120-month s t a t u t o r y  maximum 

s e n t e n c i n g  r a n g e .  

R o n a l d  E. D a v i s  #757650 
M c N e i l  I s l a n d  C o r r . C e n t e r  
F.O.BOX-88-1000 D-222 
S t e i l a c o o m ,  WA 98388 



CERTIFICATE OF SERVICE BY MAILING 

The appellant Ronald Davis swears under penalty of 

perj~ry that he deposited in the McNeil Island Correction 

Center mail system the following: 

Parties served 

Court of Appeals Catherine E. Glinski 
Division-I1 Attorney at Law 
950 Broadway, Suite-300 P.O.ROX-761 
Tacoma, WA 98402 Manchester, WA 98353 
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ITEMS SENT TOEACH P A D  
T 
- - 

--. 

1. Appellant's statement of additional srounds. "/ :I - 
P. . . . 

2. Certificate of Service by mailinq, 1 - i'.; - L, 

I :- 

~onalti' Davis $I757650 
McNeil Island Correction Center 
P.O.ROX-88-1000 D-222 
Steilacoom, WA 98388 






	
	
	
	
	
	
	
	

