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OF THE STATE OF WASHINGTON 

) STATEMENT OF ADDITIONAL I!ENDRICKSOM,KEVIM 1 GROUNDS FOR REVIEW 
(your name) 

Appellant. 

I, H E  I CK ON , have received and reviewed the opening brief prepared by my 
attorney. Summarized below are the additional grounds for review that are not addressed in that brief. I 
understand the Court will review this Statement of Additional Grounds for Review when my appeal is 
considered on the merits. 

Additional Ground 1 

Additional Ground 2 

If there are additional grounds, a brief sununary is &tached to this statement. 
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ADDITTONAL GROIJNDS FOR OPEfJTNG BRIEF OF APPEAL - 4- 

-U 1 TJas these sufficient probable cause for a search 
-7 - 

- 3 
- - 
* * 

warrant to issue for the trailer 7 Did the application ifor - . - 

warrant contain false information ? 

Unlawful complaint for search warrant on page 27 of the 

opening breif due to FALSE TNFORMATTOlJ. 

On page 27 of the opening breif we find the underlying facts 

that detective YCrLESTAS cited to establish probable cause 

to authorize the search of the trailer. 

In this request for authority to search,it statesffit 

was later revealed at jail that HENDRTCKSONfS true name 

is ROBERT CHRTSTENSEN. CYRISTENSEN had a warrant for two 

counts of possession of stolen property. The affiant checked 

the criminal history on ROSERT CYRTSTENSEN and found 5 

arrests for possession of stolen property in addition to 

arrests for theft,forgery[sicl taking a motor vehicle, 

and trafficking in stolen property". 

TIITS WAS ALL FALSE TNFORVATTOIJ ! ! T am not ROBERT 

CHRISTENSEN and that was not my criminal history ! The 

detective used false information to apply for a search 

warrant. Yy personal restraint petition goes into further 

detail of this issue.1 was arrested at the bodyshop for 

a Thurston County warrant. 



O F F I C E R  E I J D T N T C B  D E C I D E D  ON Y T S  OYN TLIAT T WAS R O B E S T  

C H R T S T E N S E N  AND D I D  AN T L L E G A L  A R R E S T .  A F T E R  BETWG A R R E S T E D  

OM AUG.  23,2004 F O R  T??AT C R I M E  I WAS H E L D  F O R  12  D A Y S  I N  

P I E R C E  COUIqTY J A T L  B E F O R E  B E I N G  ?OVED T O  T H U R S T O N  C O U Y T Y .  

U P O N  MY A R R I V A L  T T  WAS D I S C O V E R E D  T H A T  C H R T T E J J S E N  YAD S I M P L Y  

U S E D  F!!Y NAME AND T H E  C R I M E S  HAD N O T H I N G  T O  DO W I T H  X E .  I AM 

EI ICLOSTPJG A C O P Y  O F  T H T S  O N G O I N G  C A S E  T H A T  I S  I N  T H E  

U B T T E D  S T A T E S  D T S T R T C T  C O U R T  A T  T H T S  T T Y E .  E X H T R T T  A 

R O B E R T  C H R T S T E N S E V  WAS O N E  O F  T H E  P E R S O N S  R E S P O N S I B L E  

F O R  B R I N G I N G  T H E  C A R G O  T R A I L E R  T O  Y R . P T C T E M S  P R O P E R T Y  AND 

O N E  O F  T H E  F E R S O Y J S  T H A T  D I D  IIAVE K E Y S  T C  A C C E S S  T H E  D O O R .  

[IT T S  14Y O P I N I O N  T H A T  T H T S  D I R E C T  A P P E A L  I S  S I M P L Y  A FORYALTTY 

T H A T  T H E  F E D E R A L  C O U R T  H A S  F O R C E D  Y E  T O  GO T H R O U G H  S I N C E  

T H T S  C A S E  Y E A S  D T S R I T S S E D  I N  I T S  E N T I R E  ON Y A R C H  13,2006. 

S E E  E X H I B I T  R , T H E  MOTTOW A N D  O R D E R  T O  D T S M T S S , A N D  E T S T B T T  C ,  

A S T A T E X E N T  O F  F A C T  S E N T  T O  T H E  S U P R Y E M E  COUfZT I N  S U P P O R T  O F  

T H E  E N E R G E N G Y  Y O T I O N  F O R  RELEASEJ 



GROTJNDS F O R  R E L I E F  

3? OF T 9 E  CO!?STIT??TTO?? O F  V I O L A T I O N  O F  A R T .  1, s e c  -.. 
f12 

T H I S  S T A T E  O F  WASYTNGTON.  

C O N V I C T I O N  C A N N O T  STAIQD. T H E  E N T T R E  C A S E  !!JAS R A S E D  O N  T H E  

D E F E N D A N T S  P O S S E S S I O N  O F  S T O L E N  P R O P E R T Y .  T O  F I T :  T H E  D O U B L E  

A X L E  CARGO T R A T L E R .  

O N C E  T Y E  J U R Y  D I D  ?TOT F I N D  T H E  D E F E N D A N T  G U I L T Y  O F  

P O S S E S S I O N  O F  S T O L E N  P R O P E R T Y , T H E  C A R G O  T R A I L E R P I T  C Y A N G E D  

T H E  P R O S E C U T I O N  O F  T H E  E N T T R E  C A S E .  T H E R E  l!AS N O  L O Y G E R  A 

P R E S U I 4 P T I O N  T H A T  T H E  D E F E N D A N T  HAD D O M I N T O N  A N D  C O N T R O L  

O R  P O S S E S S I O N  O F  T H E  S T O L E N  CARGO T R A T L E R .  H E  H A D  NO C O N T R O L  

O V E R  WHAT W E H T  I N T O  OR O U T  O F  T H E  T R A T L E R .  HE H A D  N O  C O N T R O L  

----- .-T, A rn :,r * n r\r\rr-m r r - r m r r  ~ T T T ,  -rrnn\# 
U V L E  W H H I  , / ~ a  u u n n  v!Lln lnb l l a l * ~ S  32 G A R S A G E  INSIDE O F  I T .  

T H E  ONLY C O N T R O L  H E  D I D  H A V E  O V E R  T H E  T R A T L E R  WAS T O  U N C H A I N  

T H E  W H E E L S  S O  I T  C O U L D  R E  ? IOVED A FE1-J F E E T  I ? ?  C A S E  O F  F I R E  

OR EYERGENCY ASTO TO R E ~ U E ~ T  OF YR. PTCYENS.(SIBCE HIS LAST 

B U T L D T I I G  T H E R E  H A D  B U R N E D  D O W N )  

I f . . .  [ T l h e  S T A T E  I S  R O U N D  BY T H E  C Y A G E  A S  Y A D E , A N D  M U S T  P R O V E  

T H E  O F F E N S E  T O  H A V E  REEFT C O M Y T T T E D  A 9  T H E R E  A L L E C E D , I ? J  O R D E R  

T O  S U S T A T N A  C O N V I C T I O N .  1 V A R T O N ,  C R T " I l ? A L  E V I D E N C E ,  sec  9 2 ;  

13  E N C Y . E V I D E N C E , ~ ~ O ;  S T A T E  V. G I F F O R D , l C )  ~;Tash.464,P.70?; 

S T A T 3  V. ? 4 0 R G A N , 4 9  21 lqrash.355, f i 8 P . 2 1 5 1 1 .  



A D D I T I O N A L  G R O U N D S  F O R  R E L I E F  
$3 

M T S L X A D T N G  T E S T I I 4 O N P  B Y  O F F I C E R  B U D I N T C M  - T R I A L  

T R A N S C R I P T  P A G E  133 L I N E S  3-7 

d.  WHAT W A S  T H E  S T A T U S  O F  T H E  D E F E N D A N T S  V E H I C L E ?  

A. I D I D N T  K N O l l  H E  HAD A V E H I C L E  T H E R E .  

4. YOU D T D I T T  C A L L  F O R  A T0T.J O R  AN I M P O U N D  O F  H I S  V E H I C L E ?  

A .  I D I D N T  KNOFr R E  HAD O Y E , S O  T  A P P A P L E N T L P  I?rOULDNT HAVE C A L L E D  

F O R  O N E .  

T R I A L  T R A Y S C R I P T  P A G E  55 L I N E S  17-18 MR. B R T J T S C H E  T E S T I F I E D  

T H A T  H E  O B S E R V E D  T H E  O F F I C E R  S E A R C H  H E N D R T C K S O N S  T R U C K , T R A I L E R  

A N D  T H E  C A R  ON T H E  T R A I L E R .  

nBTGPTTTTP R n R  CROIlJ O F  T 4 C 0 Y A  WAS A L S O  A B L E  T O  FOLLOT4J T H E  
Y Y I - V L L Y Y  --- 
P A P E R  T R A I L  O N  T H E  I L L E G A L  S E I Z U R E  O F  I I E N D R T C K S O N S  TOW T R U C K ,  

T R A I L E R  A N D  T H E  C A R  O N  (BT. O F F I C E R  B U D I N I C H  H A D  T H E N  A L L  

I M P O U > J D E D  B Y  G E N E S  T O V T N G  A N D  H E N D R I C K S O N  N E V E R  S A W  THEM A G A I N .  

T H I S  WAS N O T H I N G  S H O R T  O F  T H E F T !  

A L S O  A T  T H E  3.5-3.6 H E A R I N G  P A G E  44  L I N E S  19-22 

T E S T I M O N Y  O F  L .  B R U T S C H E .  ' ' S H O R T L Y  A F T E R  I P U L L E D  TJP, T Y E  

D E F E N D A N T  H A D  C O M E , D R O V E  UP I N  -4 P I C K U P  W I T H  A C A R  O N  T H E  B A C K  
- 

O F  T T , O V E R  T H E  F E N C E  F R O M  T H E  B A C K  O F  T H A T  P A R T I C U L A R  COMPOUND.  

i :  
P A G E  24 L I N E  24 1 S E E N  W H E R E  H E  CAME F R O ? ?  A P I C K U P  W I T H  A 

T R A I L E R  O N  T H E  B A C K  O F  I T  A N D  A CARIPAGE ~!+.6'~1 A S K E D  L E E , T H A T  

$JAS W I T H  U S . T H E  Y O U N G E R  K T D , T O  G E T  THE L I C E N S E  NU?IBER F R O Y  I T  
( a t  l i n e  8 ) '  
S O  I N  C A S E  H E  G O T  B A C K  I N T O  T Y A T  C A R  WE C O U L D  T R A C E  I T .  

A P P E R E N T L Y  L E E  WENT A N D  G O T  T H E  L I C E X S E  P L A T E  O F F  T H E  T R U C K .  

I T H I N K  HE G A V E  T H A T  T O  T H E  P O L I C E  D E P A R T X ! X T .  A T  L E A S T  T H A T S  



A I J Y  P E R S O I J  O F  R E A S O N A B L E  T K T N K T B G  YOTJLD C O N C L U D E  TYAT 

O N E  O F  T H E  F I R S T  TITTNGS T H A T  TFIE R R T J T S C H E I S  WOTJLD H A J J E  

T O L D  T H E  P O L T C R , E V E R Y T H T I l G  T H E Y  O B S E R V E D  T V T L E  A W A I T I N G  T H E  

P O L I C E  T O  A R R I V E .  N H E N  T G O T  T O  WORF.  WHAT T D R O V E .  W Y E R E  

I P A R K E D .  T H A T  T C A P S  THROIJGII  T H E  BACK G A T E  AND C U T  A C R O S S  

Y R .  P T C K E N S  P R O P E R T Y .  T H A T  T L O O Y E D  F B R  B O B B Y  AND T O N Y  T O  

R E T U R N  T T J E T R  T O O L S .  T H A T  T P L A C E D  T S E T R  R O T  O F  T O O L S  BY 

T H E  D O 0 3  O F  T H E I R  T R A I L E R .  T H A T  I L A T E R  WENT O U T  T O  IIY TOiAJ 

T R U C K  TO G E T  SOElE T O O L S  T N E E D E D  F O R  MY J O S  O V E R  AT T H E  

B O D Y  S H O P .  T H A T  T W E N T  O V E R  T O  YR. P T C E E N S  L O T  A N D  D I D  

APJ I N V E N T O R Y  O F  GOOD P A R T S  O N  A N  O L D  W J S T A N G .  T H A T  T A S K  

THE?:  I F  T H E Y  M E R E  W A I T I N G  F O R  S O Y E O N E  T O  SHOW T Y E Y  A CAR 

T H A T  WAS O U T  F R O B T  F O R  S A L E .  

F O R  T H E  O F F I C E R  T O  S A Y  H E  D I D  N O T  S E A R C H  MY V E H T C L E S ,  

D I D  N O T  TXPOU14D T H E Y , A N D  D I D  N O T  E V E N  Y N O Y  ROW T G O T  T O  

WORK I S  N O T S T N G  BTTT F A L S E  T E S T T t l O N Y .  P E R T O D .  



A D D I T I O N A L  G R O U N D S  F O R  R E L I E F  

D O V I N T O N  A B D  C O N T R O L  T s S ? J E / V A R T A T T O B  

O F  T E S T I M O N Y  

i C O V E R  T H I S  S U B J E C T  I N  LENGT!! I N  MY P R P , R U T  WE S H A L L  C O V E R  

I T  B R I E F L Y  H E R E  A S  Y E L L .  

P R O C E E D I N G  .... 3.5 H E A R T B G . . . . . J U D G E  S T E I N E R  

S T A T E M E N T  OF P R O S E C U T O R :  P A G E  S L I M E S  1-9. 

" O F F I C E R  B U D I N I C H  C O U L D  ?TOT F I N D  K E Y S  FRO21 T H E  D E F E N D A N T S  

KEY R T N G  T H A T  F I T  T H E  T R A T L E R .  I T  T S  Y Y  UNDERSTA!$DTMG T H A T  

O F F I C E R  B U D I N I C H  R E C A L L S  B E  TOOK H I S  K N I F E  A N D  U S E D  H T S  

K N I F E  T O  OPEN L O C K S  O N  T H E  TRAILE!? . "  

P A G E  27 L I N E S  2-7 TESTTT4OMY O F  O F F I C E R  l3 l JDTIJTCP:  -- "I U S E D  A L L  

T H E  R E S T  O F  T H E  K E Y S .  T C O U L D N T  F I N D  A K E Y  T H A T  V O U L D  O P E N  

T H E  S T D E  D O O R  L O C K .  T T O O K  1IY S W I S S  ARMY K N I F E  O U T  A N D  U S E D  

T 9 E  S C I S S O R  F E A T U S E , J T G G L E D  A R O U N D  T I I E  L O C K  AND YAS A B L E  T O  

U N L O C K  T H E  S T D E  D O O R . "  

P A G E  ? O  LTNES 7 7 - 1  8 O F F T C E R  R I T D I N T C U .  " T  CAN O N L Y  

E S T I I I A T E  FRO?! ?IEPgIORY. T 'TI NOT S U R E  T H A T S  T O O  GOOD".  

3.5-3.6 !!EARING P A G E  5 5  TESTTTIOPJY O F  ).I. S R T J T S C H E  .. L I N E S  17-20 

" T H E Y  T R I E D  A L L  T H E  R E P S 1  I N  T H E  B O X .  N O N E  O F  THE?! 1dOULD WORK 

---- nrrnn T 7 n T . r  D T T ~  W U F V  PnT T M T n  THE RACK OM T H E  DOOR.  THEbi Iiil N U T  suna n u 8 : l , u u ~  L L ~ U ~  UWI L I . - -  

O F  T H E  T R A I L E R " .  P A G E  5" L I V E S  19-21. 0 .  YOU KNOW flOW 

T R E Y  GOT T H E  T R A T L E R  O P E 3  TJSIITG K E Y S  OR A N Y T H I N G  L T K E  T H A T  ? 

A .  "1 C O U L D N T  T E L L  YOIJ F O R  S U R E .  

NOW T H E  TRIAL T E S T T l l O N Y  O F  71 .  R R U T S C F I E . P A G E  '33 LTIU'ES '3-9 

9. D I D  ANYOfJE OPEN' T H E  S T D F  DOOR '! 

A .  "NO".  



ADDITIONAL GROIJNDS FOR R E L I E F  

CONTTNTTETl 

3.5-3.6 HEARING TESTIMONY OF LEO RRTJTSCHE PAGE 5 0  

LIPJES 4-6 $. DO YOU YNOY FOR SURE WHERE HE GOT THE 

KEYS FROY ? A .  I 1 I  CAN'T SAY POSITIVELY WHERE HE GOT THE KEYS 

FROM. I KNOY ALL THE KEYS VJERE I N  TSE-TOP OF THAT--BOX_FOc 

THE PADLOCY.S_t!. 

TESTI?.IOIJY OF LEO RRUTSCHE I N  TRIAL.  PArrE 59 LT?JES 11-1 

J. CAN YOTJ PLEASE TELL THE COTJRT ATTD TELL THE JUROSS 

NHAT HAPPENED THEN VHET>J THE OFFICER T 9 I E D  TO OPEN THE 

TRAILER ?. A .  "?JELL,THE BOV TYAT YAS SET DOKN BY THE 

BACK OF THE TRAILER HAD KEYS I N  IT ,AND SO THE OFFICER 

TOOK THE KEYS,LOOKED AT THEY TO S E E  I F  THEY F I T  THE 

BACK...THE OPJES I N  THE BACK OF THE TRAILER,AND THEY DID.  

THEY OPEBED I T  TJP. " 
NOW THEN, WE SEi-4LL PAUSE F 0 9  A 'InOYlEJT AND EPAp4INE T H I S  

STATEMENT. THE POLICE YERE ALREADY ON PRIVATE PROPERTY 

RELONGIIJG TO MR. PICKENS VITH BO ?!,!ARRANT. THEN, THEY TAKE 

KEYS OUT OF A BOY STTTTNG ON YR.PIC"ENS PROPERTY IgTTH - -- -- -- - - -. . -- - 
N O  WARRANT. T H I S  MARES TWO VIOLATIONS OF THE LAN BESIDES 

THE UNLAbIFUL ARREST OF HENDRICYSO?1. ! ! 

IJE !t!TLL NO1,I EXAMINE FITFTHER TESTTYONY. 



A D D I T I O N A L  G R O U N D S  F O R  R E L I E F  

8L C O N T I N U E D  

T R I A L  T E S T T M O N Y  B Y  O F F I C E R  B U D I N I C Y  P A G E  120  L I N E S  5-13 

4. O K A Y .  A i J D  ! / E R E  YOU A B L E  T O  R E C O V E E  T H E  K E Y S  F R O l l  T S E  ?OODEN 

B O X  T H A T  ?!AS P L A C E D  ON T H E  GROTJWD WEAR T H E  T R A I L E R  I N  ATJ 

A T T E M P T  T O  O P E N  THE T R A I L E R  WTTH A?JY O F  T H O S E  ? 

A . f f Y E S , T  T R I E D  T H O S E .  N O N E  O F  T S O S E  WOULD FIT THE V E H I C L E . "  

P A C E  1 2 2  L I N E  1L+-23 g. OKAY. Y H A T  D I D  YOU DO T H E N  ? 

A . l f W E L L , T H E  REMAT?JDER O F  T S E  X E Y S  HE H A D  ON H T Y , T H A T  Y O U L D N T  

O P E N  T H E  D O O R  E T T H E R , S O  T H E R E S  A?J I N S T A L L E D  L O C K  T H A T  P R O B A B L Y  

CATlE FRO?! T Y E  F A C T O R Y  T F A T S  R E C E S S E D  R I G H T  TPJTO T H E  DOOR 

H A N D L E , A N D  I H A V E  A S V T S S  AZIviY K P J T F E , A N D  I TTSED T B E  B L A D E  

A N D  F I D D L E D  A R O U N D  WTTH T H E  E O C K  A N D  WAS A B L E  T O  U N L O C K  I T " .  

4. OKAY. A N D  Y O U  A R E  R E F E R R I N G  T O  T H E  S I D E  D O O R  T H A T  H A S  

G R E E N  W R I T I N G  O N  I T  ? A. " Y E S " .  

F A C T :  T H A D  NO K E Y S  ON MY P E R S O N  T H A T  WOULD G A I N  A P E R S O N  

A C C E S S  T O  T H E  I I J S T D E  O F  T H E  T F A I L E R  I N  d U E S T T O B .  A L S O ,  T H E R E  

WERE NO KEYS,CHATNS,LOCES OR L O C Y T R G  D E ~ T S E S  ENTERED AS 

E X H I B I T S  A T  T R I A L .  T H E R E  W A S  NO E V I D E N C E  P R E S E L J T E D  T O  

S U P P O R T  A N Y  V E R S I O N  O F  T H E  W H O L E  K E Y  A N D  L O C K  ISSUE. 

'AJE DO H A V E  P L E N T Y  O F  C O ? J F L T C T T V G  Y E A R S A Y  THOTJGH ! 



A D D I T I O N A L  G R O U N D S  F O R  R E L T E F  

1 5  ! 4 A L I C I O U S  P R O S E C U T I O N  

O P , T G I B A L L Y  T H E  S T A T E  F I L E D  A S I i J G L E  C H A R G E  O F  PSP A E D  O F F E R E D  

!*fE 60 D A Y S  111  J A I L .  I R E F U S E D  T H T S  O F F E R  S I X P L Y  B E C A U S E  

1 HAD W O K E N  310 L A W S .  T H A D  B E E N  A R R E S T E D  F O R  TWO D I F F E R E N T  

C R T M E S  F R O M  TWO D I F F E R E N T  C O U N T Y S  AND WAS G U T L T Y  O F  N O N E .  

I HAD L O S T  Y Y  J O B , T O I . I  T R U C S , A N D  YOTIE BECATJSE O F  T H I S  T L L E G A L  

A C T I O T J  A N D  L O S S  O F  L I B E R T Y .  I krAS N O T  A B O U T  T O  F L E A D  G U T L T Y  

F O R  S O Y E T H I N G  I D I D  N O T  D O .  S O  T 9 E  S T A T E  W A T T S  A Y E A R , T H E Y  

ST-(ITTCH P R O S E C I J T O R S  AND A D D  1 5  TIORE C O U N T S  T O  T H E  T N F O R M A T T O M .  

1 5  C O U N T S  O F  I D  T H E F T  T H A T  NEVER H A P P E B E D .  B U T  T H E  S T A T E  

KNOIJS  I F  Y O U  CAP? C O N F T J S E  A =JURY Y T T H  ENOTTGY ' C R A P '  AND 

EIJOUGR 'HEARSAY *TESTI?.~ONY,YOU T.IAKE TVE JURY FEEL THAT 

T B E R E  M U S T  B E  SOFIE  K I N D  O F  CRTE4TNAL A C T I O N  G O I N G  ON 

A N D  G E T  A T  L E A S T  O N E  F I I J D T I J G  O F  G U T L T  W H E T H E R  R E A L  OR 

N O T .  A N D , T T  WORKED T O  A D E G R E E , F O R  A ITHTLE.  Y E S , T f l I  I N  

P R T S O B  F O R  A C R I M E  T H A T  N E V E R  H A P P E N E D  A N D  7fY L I F E  T S  

EIUII IED.  Y E A , O I J E  F O R  T H E  B A D  G U Y S  ! B U T ,  I D O W ' T  L A Y  DO'dli 

F O R  I L L E G A L  GOVERLJMENT A C T T O l i S , A I I D  I V T L L  T A Y E  T H T S  C A S E  

A L L  T H E  WAY T O  T H E  U . S .  S U P R E M E  C O U R T  I F  N E E D E D  T O  S E E  T H A T  

J U S T I C E  I S  S E R V E D  IN T 9 E  M A M N E 3  AND T O  WHO!J~ D E S E R V E S  I T .  



-H& W R O N G F U L  C H A R G E / W R O N G F U L  CONVICTION 

D i d  t h e  w r o n g f u l  c o n v i c t i o n  stem f r o m  ( A )  i n p r o p e r  j u r y  

i n s t r u c t i o n s , o r  ( B )  a  l a w  t h a t  was  u n c o n s t i t u t i o n a l l y  v o i d  

f o r  v a g u e n e s s ?  

A .  Was t h e  j u r y  aware o f  w h a t  p o s s e s s i o n  m e a n t ?  How c o u l d  

t h e  j u r y  NOT f i n d  t h e  d e f e n d a n t  g u i l t y  o f  p o s s e s s i o n  o f  

s t o l e n  p r o p e r t y , t o  w i t ;  t h e  d o u b l e  a x l e  c a r g o  t r a i l e r , y e t  

f i n d  him g u i l t y  o f  i d e n t i t y  t h e f t ?  

How c o u l d  t h e  j u r y  f i n d  H e n d r i c k s o n  g u i l t y  of  s o m e t h i n g  

h e  d i d  NOT h a v e  p o s s e s s i o n  o f , s u c h  a s  t h e  t w o  s o c i a l  

s e c u r i t y  c a r d s  a n d  t h e  d i s g u a r d e d  n o t e  b o o k ?  

Did a n y  p e r s c E  t e s t i f y  t h a t  t h e y  h a d  o b s e r v e d  H e n d r i c k s o n  

w i t h  a n y  o f  t h e s e  i t e m s  i n  h i s  p o s s e s s i o n ?  NO 

Did a n y  p e r s o n  t e s t i f y  t h a t  t h e y  h a d  k n o w l e d g e  o f  

H e n d r i c k s o n s  i n t e n t  t o  c o m m i t  a  c r i m e  i n v o l v i n g  a n y  e v i d e n c e  

p r e s e n t e d  a t  t r i a l ?  N O  

Did a n y  p e r s o n  g i v e  t e s t i m o n y  t h a t  w o u l d  s h o w  H e n d r i c k s o n  

w a s  a - p a r t - o f  o r  a w a r e - o f  a n y  p l a n  o r  i n t e n t  t o  c o m m i t  a  crime 

w i t h  a n y  e v i d e n c e  p r e s e n t e d  a t  t r i a l ?  NO 

Did a n y  p e r s o n  t e s t i f y  t h a t  H e n d r i c k s o n  w a s  s e e n  p l a c i n g  

o r  r e m o v i n g  i tems i n  o r  f r o m  t h e  c a r g o  t r a i l e r ? N O  

Was t h e r e  t e s t i m o n y  i n  t r i a l  t h a t  H e n d r i c k s o n s  f i n g e r  

p r i n t s  w e r e  f o u n d  o n  a n y t h i n g  i n s i d e  t h e  t r a i l e r  o r  t h e  

t r a i l e r  i t s e l f ?  NO 



I n  t h i s  c a s e ,  'NO ALTERNATIVE MEANS" a p p l y .  

H e n d r i c k s o n  w a s  n o t  f o u n d  t o  b e  i n  p o s s e s s i o n  o f  t h e  l o c k e d  

c a r g o  t r a i l e r .  

T h e  i d e n t i t y  t h e f t  c h a r g e s  r e l y  o n  t w o  t h i n g s ;  ( a )  p o s s e s s i o n  

o f  someone  e lses  p e r s o n a l  f i n a n c i a l  i n f o r m a t i o n  ( b )  w i t h  t h e  

i n t e n t  t o  d o  a c r i m i n a l  a c t , o r , d o i n g  a c r i m i n a l  a c t .  

F I R S T , H e n d r i c k s o n  h a d  no  c o n s t r u c t i v e  p o s s e s s i o n  o f  a n y  o f  

t h e  i t e m s  i n  q u e s t i o n , a n d , S E C O N D , n o  cr ime o r  i n t e n t  t o  do 

c r i m e  was t e s t i f i e d  t o  a t  t r i a l .  

UNCONSTITUTIONALLY VOID FOR VAGUENESS; 

( a s  a p p l i e d  t o  t h i s  c a s e  o r  ' h y p o t h 2 t i c z l  c o n d n c t ' )  

THE j u r y  w a s  n o t  b r i e f e d  p r o p e r l y  t o  u n d e r s t a t n d  y o u  w o u l d  

h a v e  t o  b e  i n  POSSESSION o f  a n o t h e r  p e r s o n s  p e r s o n a l  i n f o r m a t i o n  

WITH THE INTENT t o  d o  a crime o r  b e  d o i n g  a c r i m e .  

S e e ;  PARKER V .  LEVY , 4 1 7  U.S. 7 3 3 , 7 5 6  41L.Ed 2d 4 3 9 , 9 4  S.Ct 

2547  ( 1 9 7 4 )  STATE V .  HEGGE,89 W a s h . 2 d . 5 8 4  

I t  was  e a s y  f o r  t h e  p r o s e c u t i o n  t o  m a k e  s t a t e m e n t s  i n  c l o s i n g  

a n d  i n  t h e  j u r y  i n s t r u c t i o n s  t h a t  w o u l d  p u r p o s e f u l l y  m i s l e a d  

t h e  j u r y  as-to the t rue m e a n i n g  o f  t h e  RCW c o d e  p e r t a i n i n g  

t o  i d e n t i t y  t h e f t .  



I?? WASHI!IGTON,a d e f e n d a n t  maybe c o n v i c t e d  o n l y  when  a 

u n a n i m o u s  j u r y  c o n c l u d e s  t h a t  t h e  c r i m i n a l  a c t  c h a r g e d  i n  t h e  

information has been  c o m m i t t e d ,  STTTE V ,  PETRICH ,101 Wn.2d 566 

5 6 9 , 6 8 3  P .2d  1 7 3  ( 1 9 8 4 )  "When t h e  p r o s e c u t o r  p r e s e n t s  e v i d e n c e  

o f  s e v e r a l ' a c t s  t h a t  c o u l d  f o r m  t h e  b a s i s  o f  o n e  c o u n t  c h a r g e d ,  

e i t h e r  t h e  STATE m u s t  t e l l  t h e  j u r y  w h i c h  a c t  t o  r e l y  on i n  i t s  

d e l i b e r a t i o n s  o r  t h e  c o u r t  m u s t  i n s t r u c t  t h e  j u r y  t o  a g r e e  o n  

a  s p a c i f i e d  c r i m i n a l  a c t  .If STATE V .  KITCHEN , ,110 Wn. 2d 4 0 3  

4 0 9 , 7 5 6  P . 2 d  1 0 5  (1988) " ( 1 ) n  m u l t i p l e  a c t  c a s e s , w h e n  t h e  s t a t e  

f a i l s  t o  e l e c t  w h i c h  i n c i d e n t  i t  r e l i e s  u p o n  f o r  t h e  c o n v i c t i o n  

o r  t h e  t r i a l  c o u r t  fails t o  instruct t h e  j u r y  t h a t  a l l  j u r o r s  

m u s t  a g r e e  t h a t  t h e  s a m e  u n d e r l y i n g  c r i m i n a l  a c t  h a s  been  

p r o v e d  b e y o n d  a r e a s o n a b l e  d o u b t , t h e  e r r o r  w i l l  b e  deemed ' 

h a r m l e s s  o n l y  i f  n o  r a t i o n a l  t r i e r  o f  f a c t  c o u l d  h a v e  e n t e t a i n e d  

a  r e a s o n a b l e  d o u b t  t h a t e  e a c h  i n c i d e n t  e s t a b l i s h e d  t h e  crime 

beyond a r e a s o n a b l e  d o u b t " .  I d  a t  4 0 5 - 0 6 .  S i n c e  t h e  c l a i m e d  

e r r o r  is o f  c o n s t i t u t i o n a l  m a g n i t u d e , i t  may b e  r a i s e d  f o r  the 

f i r s t  time o n  a p p e a l ,  STATE V .  C R A N E  , 1 1 6  Wn. 2 d  3 1 5 , 3 2 5  

804 P.2d 10 U.S .  1 2 3 7  ( 1 9 9 1 )  



FAILURE TO PROPERLY INSTRUCT J U R Y ?  

--- .-.rm., m,,m'"q-, LET US ONCE A G A I N  LOOK AT RCW 4.35.025 ~ L J I L ~ ~ L ~  I l n a r  1 

T h e  c o u r t  m u s t  s h o w  f i n d i n g s  i n  s u p p o r t  o f  a  c o n c l u s i o n  

t h e r e  w a s ( a )  'POSSESSION OF ANOTHER PERSONS PERSONAL 

INFORMATION' ( b )  "WITH THE INTENT TO COMMIT,OR TO A I D  OR 

ABET, A N Y  CRIME". 

C o u n t  1 o f  t h e  i n f o r m a t i o n  i n  t h i s  c a s e  w a s  p o s s e s s i o n  o f  

s t o l e n  p r o p e r t y , t o  w i t ;  a l o c k e d  d o u b l e  a x l e  c a r g o  t r a i l e r  

p a r k e d  on M r . P i r , k e n s  p r o p e r t y  i n  T a c o m a  W a s h i n g t o n .  

C o u n t  2 t o  17 w e r e  a l l  I d e n t i t y  T h e r f t  c h a r g e s  s t e m m i n g  

f r o m  g a r b a g e  f o u n d  i n s i d e  o f  t h a t  l o c k e d  c a r g o  t r a i l i k r .  

By t h e  t i m e  t h e  case  g o e s  o u t  w i t h  t h e  j u r y  t o  d e l i b e r a t e  

o n , t h e r e  i s  o n l y  3 c o u n t s  of t h e  I d e n t i t y  T h e f t  c h e r g e s  

s t i l l  s t a n d i n g , a l o n g  w i t h  t h e  p o s s e s s i o n  o f  s t o l e n  

p r o p e r t y  c h a r g e (  c o u n t  1 ). 

THE J U R Y  COMES B A C K  HUNG ON COlJNT 1 .  Ho c o n v i c t i o n  o f  

p o s s e s s i o n  o f  t h e  l o c k e d  c a r g o  t r a i l e r .  H e n d r i c k s o n  had n o  

d o m i n i o n  a n d  c o n t r o l  o v e r  t h e  t r a i l e r , o r  a n y  k e y  t o  g a i n  

. e n t r y  t o  s a i d  t r a i l e r .  T h e r e  s i m p l y  w a s  n o  e v i d e n c e  p r e -  

s e n t e d  a t  t r i a l  t o  c o n v i c t  P e n d r i c k s o n  o f  p o s s e s s i o n .  

T h e  p r o b l e m  i s  t h a t  o n e  c r i m e  r e l i e s  o n  t h e  o t h e r !  I f  t h e r e  

w a s  n o t  e n o u g h  e v i d e n c e  t o  g e t  a c o n v i c t i o n  o f  PSP on  t h e  

l o c k e d  t r a i l e r , t h e r e  was n o t  e n o u g h  e v i d e n c e  t o  c o n v i c t  f o r  

a n y  c r i m e  t h a t  w o u l d  stem f r o m  t h e  c o n t e n t s  o f  t h e  t r a i l e r !  



A s  i n  STATE OF WASHINGTON V. C O R P E N I N G , ( C ~ V . I I  NO.  32477-6-11 

2 0 0 5 )  , t h e  t r i a l  c o u r t s  f i n d i n g s  o f  f a c t  c a n n o t  s u p p o r t  i ts  

c o n c l u s i o n  o f  l a w .  THE C H A R G E  WAS IDENTITY THEFT. 

a t  2 1 .  "WE r e v i e w  a c o n c l u s i o n  o f  l a w  t o  d e t e r m i n e  w h e t h e r  a - 
t r i a l  c o u r t s  f i n d i n g s  a r e  s u p p o r t e d  b y  s u b s t a n c i a l  e v i d e n c e ,  

a n d , i f  s o , w h e t h e r  t h o s e  f i n d i n g s  s u p p o r t  t h e  c o n c l u s i o n  o f  l a w . "  

S e e ;  STATE V .  GRAFFIUS,74  W n . A p p . 2 3 , 2 9 , 8 7 1  P . 2 d  1 1 1 5  ( 1 9 9 4 )  

S e e ;  STATE V, S . E . , 9 0  W n . A p p . 8 8 6 , 8 8 7 , 9 5 4  P . 2 d  1338 ( 1 9 9 8 )  

et 24.  " c o u r t  m u s t  s h o w  f i n d i n g s  i n  s u p p o r t  o f  a c o n c l u s i o n  

t h e r e  was  ( a )  POSSESSION OF ANOTHERS PERSONAL INFORMATION ( b )  

WITH THE INTENT TO COXMIT,OR TO A I D  OR !lEET,ANY CRIME." 

(AS f o u n d  i n  R C W  9 . 3 5 . 0 2 0 )  

a t  25 ,  " S i n c e  t h e r e  i s  n o  f i n d i n g  i n d i c a t i n g  LAVONE' 

CORPENING'S i n t e n t  t o  c o m m i t  a  c r i m e , t h e  s t a t e  f a i l e d  t o  p r o v e  

a n  e l e m e n t  o f  i d e n t i t y  t h e f t .  T h e  c o n v i c t i o n  c a n n o t  s t a n d . "  

a t  2 6 . " R e v e r s e d  a n d  r e m a n d e d  f o r  e n t r y  o f  a n  o r d e r  t o  v a c a t e  

a n d  d i s m i s s .  11 

I?] HE?!DRIcKSON'S c a s e , l i k e  CORPEfi l ING, there  w e r e  n o  d i r e c t  

p e r t i n e n t  f i n d i n g s .  T h e  t r i a l  c o u r t s  f i n d i n a  o f  f a c t  d o  n o t  

s u p p o r t  i t s  c o n c l u s i o n  o f  l a w .  T h i s  c a s e  f a i l s  t o  show o r  

p r o v e  A N Y  e l e m e n t  o f  i d e n t i t y  t h e f t .  No POSSESSION,  

No INTENT,No VICTIMS,  ....... N O  CRIME!! 



Was t h e  j u r y  c o n f u s e d  a s - t o  t h e  f i n d i n g s  e x p e c t e d  f o r  a 

c o n v i c t i o n  o f  i d e n t i t y  t h e f t  ? We f e e l  t h e  answer i s  YES. 

A s t a t u t e  i s  v o i d  f o r  v a g u e n e s s  i f  i t  d o e s  n o t  d e f i n e  the 

c r i m i n a l  o f f e n s e  w i t h  s u f f i c i e n t  d e f i n i t e n e s s  s o  t h a t  an 

o r d i n a r y  p e r s o n  u n d e r s t a n d s  w h a t  c o n d u c t  is  p r o h i b i t e d , o r  

i f  i t  f a i l s  t o  p r o v i d e  a s c e r t a i n a b l e  s t a n d a r d s  o f  g u i l t  t o  

p r o v i d e  a n d  p r o t e c t  a g a i n s t  a r b i t r a r y  e n f o r c e m e n t .  

T h e  j u r y  i n s t r u c t i o n s  d i d  n o t  m a k e  i t  c l e a r  t o  t h e '  j u r y  w h a t  

e l e m e n t s  o f  g u i l t  i t  t a k e s  t o  b e  g u i l t y  o f  i d e n t i t y  t h e f t ,  

a n d  e x p e c t i n g  t h e  j u r y  t o  r e a d  a n d  u n d e r s t a n d  t h e  RCW 

c o n c e r n i n g  s a i d  c r i m e  w i t h o u t  p r o p e r  e x p l a n a t i o n  was e r r o r  

o f  c o n s t i t u t i o n a l  m a g n i t u d e ,  T h e  d e f e n d a n t  w a s  d e n i e d  a 

f a i r  t r i a l .  We a r e  t a l k i n g  a b o u t  a s  a p p l i e d  t o  t h i s  case o n l y .  

a s t a t u t e  c a n  b e  ' v o i d  f o r  v a g u e n e s s '  a s  a p p l i e d  t o  o n e  

c a s e , y e t  c l e a r l y  d e f i n e d  i n  a n o t h e r , a s  t h i s  c o u r t  k n o w s ,  

I f  t h e  i d e n t i t y  t h e f t  RCW w a s  t o  b e  i n t e r p r e t e d  a s  t h e  

p r o s e c u t i o n  h a s  p r e s e n t e d  i n  t h i s  c a s e , m i l l i o n s  o f  p e o p l e  

w o u l d  b e , o r  c o u l d  b e , f a i l e d  f o r  i d e n t i t y  t h e f t .  T h e  p r o s e c u t o r  

w o u l d  h a v e  y o u  t h i n k  t h a t  j u s t  H A V I N G  s o m e o n e ' s  p e r s o n a l  

i n f o r m a t i o n  e . g .  .... d r i v e r s  l i c e n s e  n u m b e r , c r e d i t  c a r d  

n u r n b e r , b a n k  a c c o u n t  n u m b e r , b i r t h  d a t e , p a s s p o r t  i n f o r m a t i o n ,  

c h e c k i n g  i n f o r r n a t i o n , s t o c k s  a n d  b o n d s  i n f o r m a t i o n , a  t r a f f i c  

t i c k e t , s o c i a l  s e c u r i t y  n u m b e r , e t c . , i s  e n o u g h  f o u n d a t i o n  

t o  f i n d  a  p e r s o n  g u i l t y  o f  v i o l a t i n g  t h e  RCW p e r t a i n i n g  t o  

i d e n t i t y  t h e f t .  



This asumpticn is simply.,.,,INSANE !! And false. They would 

be free to prosecute any person that retrieves personal 

p r z p e r t y  frcm a j a i l  sr prison,any person that c D m e s  into 

possession of anothers personal information due to the impound 

of a vehicle to a tow yard,the sale of vehicles at auctions, 

the sale of the contents at storage units,esate sales,persons 

doing business in sales,leasing,renting,purchases on credit, 

etc....etc...insurance billing,medical,realestate,etc..! 

A person,to be found guilty of this RCW,must have POSSESSION 

of anothers personal,private,financial information,with the 

INTENT to do a criminal a c t i e n  with that information,or 

be DOING a crminal act at the time of arrest. 

The courts are suppose to uphold the constitution and 

the constitutional rights of U.S. citizens. So I ask this 

court,why have mine been ignored in this case ? ?  

It is my feeling that my rights have been violated. 



E R R O R  BY TRIAL COURT A N D  L I A B I L I T Y  OF DEFENDANT 

*7  MALICIOUS PROSECUTION 

D u r i n g  t h e  t r i a l  t h e  p r o s e c u t o r  w o u l d  q u e s t i o n  s t a t e  w i t n e s s e s  

b y  s t a t i n g  t h a t  HENDRICKSON h a d  POSSESSION o f  PERSONAL 

INFORMATION b e l o n g i n g  t o  t h e  w i t n e s s , o r  p e r s o n a l  p r o p e r t y .  

Now t h e n , A L L  o f  t h e  items a n d / o r  i n f o r m a t i o n  t h a t  t h e  

p r o s e c u t o r  r e f e r r e d  t o , w a s  f o u n d  I N S I D E  o f  t h e  l o c k e d  c a r g o  

t r a i l e r .  

HEBDRICKSON w a s  NOT f o u n d  by  t h e  j u r y  t o  b e  i n  
POSSESSION of t h e  l o c k e d  c a r g o  t r a i l e r .  

T h e  i d e n t i t y  t h e f t  c h a r g e s  i n  t h i s  c a s e  DEPEND 100% on t h e  

p o s s e s s i o n  of  t h e  l o c k e d  c a r g o  t r a i l e r  b y  HENDRICKSOW. 

W i t h o u t  a c o n v i c t i o n  o f  p o s s e s s i o n  o f  s t o l e n  p r o p e r t y ,  

t o  w i t , t h e  l o c k e d  c a r g o  t r a i l e r s t h e  d e f e n d a n t  c o u l d  n o t  b e  

i n  p o s s e s s i o n  o f  a n y  o t h e r  p e r s o n s  i n f o r m a t i o n / p r o p e r t y .  

A s  s o o n  a s  i t  w a s  k n o w n  t h a t  t h e  j u r y  d i d  n o t  f i n d  

H E N D R I C K S O N  g u i l t y  o f  P S P , t h e  c o u r t  s 3 o u l d  h a v e  d i s m i s s e d  a l l  

c h a r g e s  i n s t a n t l y .  N o t  d o i n g  s o  w a s  e r r o r  b y  t h e  t r i a l  

c o u r t .  T h e r e  w a s  a n d  i s  no l i a b i l i t y  o f  A N Y  cr ime r e f l e c t e d  

u p o n  t h e  d e f e n d a n t .  



MALICIOUS PROSECGTIGN PRCSECUTORIAL MISCONDUCT 

INEFFECTIVE ASSISTANCE OF COUNSEL DENIAL OF FAIR T R I A L  

A l l  of  t h e s e  e r r o r s  come i n t o  p l a y  i n  t h e  way t h e  p r o s e c u t o r  

q u e s t i o n d  s t a t e  w i t n e s s e s .  

The  p r o s e c u t o r  k e p t  t e l l i n g  e a c h  a n d  e v e r y  w i t n e s s  t h a t  HEN- 

DRICXSON H A D  p o s s e s s i o n  o f  s o m e t h i n g  b e l o n g i n g  t o  t h e m .  

Some t y p e  o f  p e r s o n a l  i n f o r m a t i o n .  A s o c i a l  s e c u r i t y  c a r d , a  

d r i v e r s  l i c e n s e , a  t r a f f i c  t i c k e t , e t c . , w h e n , i n  fact ,HENDRICKSON 

h a d  p o s s e s s i o n  o f  NONE o f  t h e s e  i tems!  

And t o  make  t h e s e  l i e s  e v e n  w o r s e , t h e  d e f e n s e  a t t y .  Mr. S h o -  

e n b e r g e r  a n d  t h e  J u d g e , C u t h b e r t s o n , b o t h  s a t  t h e r e  t h r o u g h  t r i a l  

a n d  a l l o w e d  t h e  j u r y  t o  h e a r  t h e s e  l i e s  a n d  u n f o u n d e d  a c u s a t i o n s .  

I a s k  my a t t y .  how t h e  p r o s e c u t o r  c o u l d  s a y  s u c h  t h i n g s  BEFORE 

e s t a b l i s h i n g  t h a t  I h a d  p o s s e s s i o n  o f  t h e  c a r g o  t r a i l e r  a n d  

h e  s i m l y  r e p l i e d  " d o n ' t  w o r r y  a b o u t  i t" .  

I b e l i e a e  h e  s h o u l d  h a v e  w o r r i e d  a b o u t  i t , s i n c e  I am now 

i n  p r i s o n  f o r  a c r i m e  t h a t  n e v e r  e v e n  h a p p e n e d .  

R U L E  103. PULINS ON E V I D E N C E  

1 0 3 ( c )  H E A R I N G  OF JUPY. In j z r y  c a s e s ,  p r o c e e d i n g s  

s h a l l  be c o n d u c t e d , t o  t h e  e x t e n t  p r a c i c a b l e , s o  a s  t o  p r e s e n t  

i n a d m i s s i b l e  e v i d e n c e  f r o m  b e i n g  s u g g e s t e d  t o  t h e  j u r y  b y  a n y  

m e a n s , s u c h  a s  m a k i n g  s t a t e m e n t s  o r  o f f e r s  o f  p r o o f  o r  a s k i n g  

q u e s t i o n s  i n  t h e  h e a r i n g  o f  t h e  j u r y .  



VINDICTIVE PROSECUTORIAL ACTION 

I n  t h i s  P I e r c e  C o u n t y  c a s e  I was  o r i g i n a l l y  c h a r g e d  w i t h  1 

c o u n t  of POSSESSION OF STOLEN PROPERTY f o r  a c a r g o  t r a i l e r  

t h a t  had n o t h i n g  t o  d o  w i t h  me. 

The p r o s e c u t o r s  o f f i c e  o f f e r e d  me 60 d a y s  i n  j a i l  t o  p l e a d  

g u i l t y  t o  a f e l o n y  t h a t  I d i d  n o t  do .  I r e f u s e d  t h e i r  o f f e r  

o f  c o u r s e .  I was n o t  r e s p o n s i b l e  f o r  t h e  t r a i l e r , o r  any  

c r i m i n a l  a c t i o n  c o n e c t e d  t o  i t ,  I t  was  n o t  on  my p r o p e r t y  

a n d  I h a d  n o  key t o  e n t e r  i t .  After o n e  year o f  b a d g s r i n g  b y  

t h e  s t a t e  t o  plead g u i l t y , t h e  s t a t e  a d d s  o v e r  a d o z e n  c h a r g e s  

o f  i d e n t i t y  t h e f t .  T h e s e  c h a r g e s  stem f r o m  g a r b a g e  f o u n d  i n s i d e  

o f  t h i s  c a r g o  t r a i l e r .  T h i s  was  g a r b a g e  t h a t  was  n o t  HENDRICKSON' 

S and had n o t h i n g  t o  d o  w i t h  h im .  

T h e  p r o s e c u t o r  a c t e d  v i n d i c t i v e l y  i n  a d d i n g  t h e s e  c h a r g e s  

o n e  y e a r  a f t e r  t h e  o r i g i n a l  i n c i d e n t  a n d  a r r e s t .  T h i s  t y p e  

o f  v i n d i c t i v e  a c t i o n  was  c l e a r l y  shown i n  STATE V .  KOPUM 

No.27482-5-11 Wn.App.Div.11 ( 2 0 0 4 )  Where  t h e  a c t i o n  was d e a l t  

w i t h  by  DIBISION I1 b y  o r d e r  o f  "DISMISSAL OF A D D E D  CHARGES". 



% i0 FRUIT OF THE POISONOUS TREE D O C T R I N E  

T h e r e  was a  j u r y  t r i a l  i n  t h i s  c a s e .  C o u n t  1 w a s  t h e  l o c k e d  

c a r g o  t r a i l e r .  I w a s  c h a r g e d  w i t h  p o s s e s s i o n  o f  s t o l e n  p r o p e r t y .  

C o u n t s  2-17 w e r e  a l l  i d e n t i t y  t h e f t .  C h a r g e s  f o r  garbage  f o u n d  

INSIDE of t h e  l o c k e d  c a r g o  t r a i l e r .  A t  t h e  e n d  of t h e  t r i a l ,  

t h e  j u r y  d i d  N O T  f i n d  t h a t  HENDRICKSON w a s  g u i l t y  o f  p o s s e s s i o n  

o f  s t o l e n  p r o p e r t y .  T h e  c a r g o  t r a i l e r  i t s e l f .  T h e y  d i d  h o w e v e r ,  

f i n d  him g u i l t y  o f  3 c o u n t s  o f  i d e n t i t y  t h e f t .  T h e s e  c o n v i c t i o n s  

s t e m m i n g  f r o m  g a r b a g e  i n s i d e  t h e  l o c k e d  c a r g o  t r a i l e r .  

U n d e r  t h e  FRUIT OF THE POISONOUS TREE DOCTRINE,such a f i n d i n g  

i s  p r o h i b i t e d .  O n c e  H E N D R I C K S O N  was c l e z r e d  o f  a f i n d i n g  o f  

guilt c o n c e r n i n g  t h e  c a r g o  t r a i l e r , i t  b a r r s  t h e  a d m i s s i o n  

o f  t h e  c o n t e n t s .  T h e  u p p e r  c o u r t s  h a v e  c l e a r l y  r u l e d  on 

t h i s  issue i n  t h e  p a s t .  

S e e ;  STATE V. KINZY, 1 4 1  Wn.2d 3 7 3 , 3 9 3  5 P . 3 d  6 6 8  ( 2 0 0 0 )  

See; STATE V .  LADSON,138 Wn.2d 3 4 3 , 3 5 9 , 9 7 8  P . 2 d  (1998)  



-# )I RULES OF E V I D E N C E  

A s  t h e  t r i a l  p r c g r e s s e d  i n  t h i s  c a s e , t h e  c o u r t  a n d  t h e  

s t a t e  d i s m i s s e d  c o u n t  a f t e r  c o u n t  o f  i d e n t i t y  t h e f t  u n t i l  

t h e  t o t a l  c o u a t s  h a ?  been r e d u c e d  f r o m  15  t o  3. 

U n d e r  ER 4 0 4 ( b )  e v i d e n c e  o f  a c t s  o t h e r  t h a n  t h e  CRIME 

CHARGED i s  a d m i s s i b l e  o n l y  f o r  c e r t a i n  p u r p o s e s .  

I n  t h e  c a s e  a t  h a n d , t h e  j u r y  was a l l o w e d  t o  d e l i b e r a t e  

w i t h  e v i d e n c e  p e r t a i n i n g  t o  c h a r g e s  t h a t  had  b e e n  

d i s m i s s e d , a n d  w e r e  a l l o w e d  t o  d o  s o  w i t h  n o  s p e c i a l  

i n s t r u c t i o n s  p e r t a i n i n g  t o  t h e  d i s m i s s e e d  c h a r g e s .  

t h i s  c o u r t  e r r o r  g r e a t l y  p r e j u d i c e d  t h e  d e f e n d a n t .  

S ~ ~ ; S T A T E  V .  LIERA-SILVA ,No.  38755-3-11 wash . A ~ ~ .  ( 1997) 

a t  53 e x h i b i t  r e l a t e d  t o  ' d i s m i s s e d  c h a r g e '  r e q u i r e d  

I l i m i t i n g  i n s t r u c t i o n ' .  

a t  6 8  LIERA-SILVA f u r t h e r  a r g u e s  t h a t  t h e  t r i a l  c o u r t  e r r o r e d  

b y  c o n c l u d i n g  t h a t  e x h i b i t  9 was a d m i s s a b l e  on t h e  issue 

o f  i d e n t i t y .  We a g r e e .  



RULES ON APPEAL 

PULE 16 .9  

PERSONAL EESTRAIXT PETITION---RESPONSE TO PETITION 

T h e  r e s p o n d e n t  m u s t  s e r v e  a n d  f i l e  a r e s p o n s e  w i t h i n  30 d a y s  

a f t e r  t h e  p e t i r i o n  i s  ssrved,nclesc t h e  t i m e  i s  e x t e n d e d  by 

t h e  c o m m i s s i o n e r  o r  c l e r k  f o r  g o o d  c a u s e  s h o w n , o r  u n l e s s  t h e  

c o u r t  c a n  d e t e r m i n e  w i t h o u t  r e q u i r i n g  a r e s p o n s e  t h a t  t h e  

p e t i t i o n  s h o u l d  b e  d i s m i s s e d  u n d e r  RCW 10.73.140.  TWE RESPONSE 

MUST A N S W E R  THE ALLEGATIONS I N  THE P E T I T I O N .  T h e  r e s p o n s e  

m u s t  s t a t e  t h e  a u t h o r i t y  f o r  t h e  r e s t r a i n t  o f  p e t i t i o n e r  b y  

r e s p o n d e n t  a n d , i f  t h e  a u t h o r i t y  i s  i n  w r i t i n g , i n c l u d e  a 

c o n f o r m e d  c o p y  o f  t h e  w r i t i n g .  I f  a n  a l l e g a t i o n  i n  t h e  

p e t i t i o n  c a n  b e  a n s w e r e d  b y  r e f e r ence  t o  a r e c o r d  of 

a n o t h e r  p r o c e e d i n g , T H E  RECPONTE SHOULD SO INDICATE AND 

INCLUDE A COPY OF THOSE PARTS OF THE RECOFD W Y I C H  A R E  

RELEVANT, R e s p o n d e n t  s h o u l d  a l s o  i d e n t i f y  i n  t h e  r e s p o n s e  

a l l  m a t e r i a l  d i s p u t e d  q u e s t i o n s  o f  f a c t .  



--, ,-- n,rTTT,- ,T, , ,  

A D D I T I O N A L  GROUFIDS FOR K K L L L E  L*LI L D L  1 ?1 



UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT TACOMA 

JCEVIN L. HENDRICKSON, 

Plaintiff, 

THURSTON COUNTY SHERIFF'S 
OFFICE, and TACOMA POLICE 
DEPARTMENT, 

Defendants. I 

Case No. C06-5374RBL 

ORDER DIRECTING SERVICE 
BY UNITED STATES 
MA_liSHAL AND PROCEDVPZS 
AFTER PLAINTIFF HAS 
PROVIDED THE CLERK 
WITH THE APPROPRIATE 
DOCUMENTATION 

Plaintiff has been granted Ieave to proceed in f o m a  pauperis, and after reviewing Plaintiffs 

Amended Complaint, filed August 11, 2006, the court finds it is appropriate for the U.S. Marshal to 

conduct service in this matter. I 
Plaintiff has named Officer Budinich of the Tacoma Police Department as an individual who I 

personally participated in the alleged harm. In order for the Marshal to conduct service in iiLls rriactcr I 
I 

plaintiff is required to submit the appropriate Marshal's forms and summonses for each of the named I 
defendants. Plaintiff shall provide the required documentation by not later than October 4,2006, I 
otherwise this matter may be dismissed as frivolous and for failure to prosecute. If plaintiff provides the I 
required documentation within the above time limit, the clerk is directed to effect service as provided 

below. 

ORDER 
Page - 1 



FOR RELIEF EXHIBIT  R 



Office of Prosecuting Attorney 
946 Countv-Citv ~ u i i d i h e  



Office of Prosecuting A h o m g  
946 Counh-Cih Building 

.A ' I -- ,, , 1= ~acorn?,\Vashiogton 98.102-217 
T..X-'ZL.~~C,&T\ & ! ~ - r ~ n n  



GROUNDS FOR ADDITIONAL RELIEF EXHTBTT C 



1 > 
2 

3 

4 > !,J THE SUPPXEME CGUT GF 'ArASHE<GTOi4 STATE 
) 

5 ) 

6 ) Hendrickson, Kevin L. ) Declaration of 
) Gerald L. Torrey Sr. 

7 j VS. 

) ) In support of Kevin Hendrickson 
8 ) State of Washington ) Emergency Motion for 

9 ) Supreme Court #: 786 19-4-PRP 
) 
) Release From Illegal Incarceration 

13 ) I, -., ) Declzre zs follows: 

14 ) #I.) I am over 18 years of age and have personal knowledge of the matters herein. 
1 

15 ) #2.) I personally and physically went to the Pierce County Clerks Office and on or about ( 04-17-06 ), at about 
) !3:30 hi3, znd wzs supp:ied a certifieb copy %om the clerk of the iviotioii aiid Order Ior Dismissal without 

16 ) Prejudice Cause NO: ( 04-1-04088-6 ), Dated March 13'~, 2006. 
1 

17 ) 
1 

18 > 
OATH 

19 > 
20 ) I swear under the Laws of Perjury that this is to be true and accurate to the best of my Knowledge. 

i 
21 ) Gerald L. Torrey Sr. 05-31-06 

1 Name Date 
22 ) 

23 ) 

24 ) 

25 1 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

