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I. ASSIGNMENT OF ERROR 

A. Assignment of Error 

1. The trial court erred by denying Deanna Kraft an opportunity 

to request an award of her attorney fees and costs as the prevailing party 

following Wachovia's voluntary dismissal of their claims against her. CP 

108-109; RP 1-13. 

B. Issues Pertaining to Assignment of Error 

1. Was it error for the trial court to deny Deanna Kraft the 

opportunity to request an award of attorney fees and costs as the prevailing 

party following Wachovia's voluntary dismissal of all its claims against her 

on the morning of trial? (Assignment of Error 1). 

11. STATEMENT OF THE CASE 

In June of 1997, Deanna Kraft's husband at the time (now her former 

husband) took out a Small Business Administration loan from The Money 

Store to purchase a home and veterinary business, which were located on the 

same premises. CP 4-5, l l ,30,56.  The home and business were located in 

North Carolina. CP 56. Ms. Kraft's former husband, Randolph Kraft 

(hereinafter, "Dr. Kraft"), signed a Note in the amount of $172,000 and a 

Deed of Trust that attached to the home. CP 30-41. Deanna Kraft did not 

sign the Note. CP 30-33,56. She did sign a Personal Guaranty and the Deed 
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of Trust (which attached to her home). CP 34-44; 56. Wachovia alleges it is 

the holder of the obligations signed by the Krafts to The Money Store. CP 5. 

The Krafts were divorced in 1998. CP 59-64. Pursuant to the Kraft's 

Separation Agreement Dr. Kraft was made responsible for the obligations to 

The Money Store. Id. In 2003, Dr. Kraft filed for Chapter 7 bankruptcy 

protection. CP 5, 11. In approximately 2004, after getting relief from the 

bankruptcy stay, The Money Store's deed of trust was foreclosed in North 

Carolina. CP 5, 1 l,25-29,95. On September 19,2005, Wachovia brought 

suit against Deanna Kraft alleging it is the holder of the The Money Store 

obligations, that a deficiency of almost $80,000 remained after the 

foreclosure, and that Deanna Kraft is liable for the deficiency. CP 2-6. A 

trial on Wachovia's claims was set for March 20, 2006. CP 1. 

In January of 2006, Wachovia filed a motion for summary judgment, 

which included a request that Ms. Kraft be held liable for Wachovia's 

attorney fees and costs pursuant to the deed of trust and guaranty signed by 

Ms. Kraft. CP 14- 18. Wachovia's motion for summary judgment was denied 

on March 3,2006. CP 104-1 07. 

Seventeen days later, on the day set for trial, Wachovia presented to 

the court a motion for voluntary dismissal without prejudice and without an 

award of fees or costs pursuant to CR 4 1 (a)(l)(B). CP 108-1 09; RP 4. Ms. 
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Krafi opposed the dismissal being without prejudice and without an award of 

fees or costs. RP 6. At the hearing, the following discussions took place: 

[MR. KIGER]: And then we're also asking that the 
Court just reserve jurisdiction to award attorneys' fees, with 
defendant as a prevailing party. 

I attached a case, Marassi v. Lau, which basically says 
that when a plaintiff dismisses a case voluntarily, either with 
or without prejudice, the Court does retain jurisdiction to 
consider an award of fees. And if the Court would just 
reserve that issue, I can talk to my client about bringing a 
motion at a later time for that, as long as the Court reserves 
jurisdiction. 

MR. KIGER: Could we reserve the issue of costs? 
The other case I submitted said that the defendant is 
automatically a prevailing party. We would have to brief the 
Court on the issue of whether -- you know, what types of fees 
and costs are awarded. But we just want to reserve that issue, 
your Honor. 

I believe their proposed order says without fees or 
costs, and we just want to reserve that issue. 

That's the Marassi v. Lau case. 

THE COURT: Anything further, Mr. Kiger? 

MR. KIGER: Just to reiterate we're not asking for a 
decision today; we're just asking that the issue be reserved. 

THE COURT: The problem I have with reserving this 
is that it will be hanging out there. And it may hang out there 
for eternity if the parties do decide to settle and go away and 
never inform this Court of that issue. 



I believe the civil rule does give the defendant the 
opportunity to ask for those fees if Wachovia files suit again, 
under the Civil Rule 4 1. 

MR. KIGER: The rule only allows costs, it doesn't 
allow fees, is my reading of it. 

For what it's worth, I can assure the Court that I will 
probably file a motion within the week if I could -- Ms. Kraft 
has other attorneys advise her, you know, a North Carolina 
attorney on this issue. And it may take a little while for me to 
get their cost bill. And we could certainly let the Court know 
too if for some reason Ms. Kraft decides not to file a motion. 

MR. KLEINBERG: Your Honor, from what I recall 
too under CR 41 and the applicable case law, the Court does 
have the discretion as to whether or not it will reserve or even 
decide this issue. And again, I'd like to reiterate this is the 
first time plaintiff has filed suit and dismissed the case. It's 
not a case where we have had two or three filings here. 

So we would ask that the Court deny the request here 
of defendant's counsel and allow each party to bear its own 
fees and costs, which seems appropriate. Frankly, in this case 
it's a matter of equity, especially given that the statute of 
limitations issue was raised today for the first time. 

THE COURT: I am going to dismiss this case without 
prejudice and without costs. 

RP 1 1 - 13. The order entered by the court denied an award of costs to either 

party. ' CP 109, 1 12. Ms. Kraft appeals the denial of her request for fees and 

costs as the prevailing party. CP 1 10- 1 12. 

' Technically the written order only denies an award of costs, but the discussion between 
counsel and the Court at the hearing made it clear the Court was also denying Ms. Krafi's 
desire to present a request for attorney fees. RP 1 1 - 13. 



111. ARGUMENT 

A. IT WAS ERROR FOR THE TRIAL COURT TO DENY MS. 
KRAFT THE OPPORTUNITY TO REQUEST AN AWARD OF 
ATTORNEY FEES FOLLOWING A VOLUNTARY DISMISSAL 
BY WACHOVIA OF ITS CLAIMS AGAINST HER BECAUSE MS. 
KRAFT WAS THE PREVAILING PARTY AT THAT POINT AND 
THE AGREEMENTS BETWEEN THE PARTIES PROVIDED FOR 
AN AWARD OF FEES AND COSTS TO THE PREVAILING 
PARTY. 

Ms. Kraft should have been permitted to request an award of attorney 

fees and costs as the prevailing party when Wachovia dismissed its claims 

against her on the morning of trial. If a Plaintiff takes a voluntary non-suit 

pursuant to CR 41, the Defendant is considered a prevailing party for 

purposes of an attorney fee or cost award. Allayari v. Carter Subaru, 78 Wn. 

App. 5 18, 897 P.2d 413 (1995); Gilman v. MacDonald, 74 Wn. App. 733, 

875 P.2d 697 (1 994); Marassi v. Lau, 71 Wn. App. 91 2,918-91 9,859 P.2d 

605 (1993); In re the Marriage ofFow, 44 Wn. App. 6,720 P.2d 850 (1986). 

In a civil case, even if dismissal is without prejudice, it is error for a trial 

court to rehse to hear a request for an award of attorney fees and costs by the 

prevailing party. Id. ; In the Matter of the Guardianship ofFreitas, 58 Wn.2d 

400,363 P.2d 3 85 (1 96 1). Not even the cost award provisions of CR 4 1 (d) 

address this problem because the rule talks about costs, not fees. Hall v. 

Stolte, 24 Wn. App. 423, 601 P.2d 967 (1979). 



Wachovia's claim against Ms. Kraft was for a deficiency judgment 

following foreclosure of a deed of trust. CP 5 ,  20, 46. At a minimum Ms. 

Kraft should be allowed statutory costs and attorney fees as the prevailing 

party under RCW 4.84.010, RCW 4.84.060, and RCW 4.84.080. However, 

Ms. Kraft, and her husband at the time, Dr. Randolph Kraft, signed a deed of 

trust that provided for an award of reasonable attorney fees. Page 6 of the 

Deed of Trust provides: 

If Lender institutes any suit or action to enforce any terms of 
this Deed of Trust, Lender shall be entitled to recover such 
sum as the court may adjudge reasonable as attorneys' fees at 
trial and on any appeal.. . . Expenses covered by this paragraph 
include. . .Lender's reasonable attorneys' fees. . . . Grantor will 
also pay any court costs, in addition to all other sums 
provided by law. 

Ms. Kraft also signed a Guaranty that provided, "[Ms. Kraft] hereby 

unconditionally guarantees to Lender.. .all other sums payable, or stated to be 

payable, with respect to the note of the Debtor.. . ." CP 42. The "note of the 

debtor," which was signed by Dr. Randolph Kraft, provides: 

The undersigned shall pay all expenses of any nature.. . 
including but not limited to reasonable attorney's fees and 
costs, which Holder may deem necessary or proper in 
connection with the satisfaction of the indebtedness. 



CP 32. Although each of these attorney's fee clauses refers to the lender or 

holder's attorney's fees, these clauses are deemed to be reciprocal under 

Washington law. RCW 4.84.330. 

Because Ms. Kraft was a party to the deed of trust and because this 

was an action for a deficiency following a foreclosure of that deed of trust, 

Ms. Kraft should be awarded her fees under that deed of trust. See Conrad v. 

Smith, 42 Wn. App. 559, 712 P.2d 866 (1986) (attorney fees awarded to 

lender pursuant to deed of trust where borrower tried to set aside foreclosure). 

Also, Ms. Kraft should be permitted her reasonable attorney fees and costs 

under the guaranty and note. See Grant v. Auvil, 39 Wn.2d 722, at 724-25, 

238 P.2d 393 (1951) (for a discussion of incorporation by reference in the 

context of a statute of frauds case). The guaranty provided that she would be 

responsible for all sums payable under the note. The note provided for 

attorney fees. Wachovia likely will not dispute that reasonable attorney fees 

are payable to the prevailing party in this case since it already requested them 

on that basis at summary judgment. In fact, Wachovia asked not only for the 

fees incurred in its claim against Ms. Kraft, it also asked that she be 

responsible for the fees it incurred in its bankruptcy litigation against her 

former husband. CP 14- 1 8. 



B. MS. KRAFT SHOULD BE AWARDED HER ATTORNEY FEES 
ON APPEAL PURSUANT TO THE GUARANTY, NOTE, DEED 
OF TRUST, AND RAP 18.1. 

Attorney fees on appeal can be awarded if applicable law permits an 

award of fees. RAP 18.1 (a). At a minimum Ms. Kraft should be allowed her 

statutory costs and attorney fees pursuant to RCW 4.84.010, RCW 4.84.060, 

and RCW 4.84.080. Because the note and deed of trust in this case permits 

an award of fees, Ms. Kraft also asks for an award of fees and costs on appeal 

pursuant RAP 18.1 should she prevail. In that event the Ms. Kraft intends to 

submit an affidavit of fees and expenses as authorized by RAP 18.1 (d). 

IV. CONCLUSION 

Ms. Kraft respectfully requests that the trial court's denial of her 

request to present a request for an award of attorney fees and costs be 

reversed, that Ms. Kraft be awarded her attorney fees and costs on appeal, and 

that the matter be remanded for entry ofjudgment in Ms. Kraft's favor for the 

attorney fees and costs she has incurred in this matter. 

DATED this /% day of 

2o06. 



CERTIFICATE OF SERVICE 

The undersigned certifies under penalty of perjury under the laws of 
the State of Washington that on the 1 9 ~ ~  day of July, 2006, she placed with 
ABC Legal Messengers, Inc. an original and one copy of Brief of Appellant 
and Certificate of Service for filing with the Court of Appeals, Division 11, 
and true and correct copies of the same for delivery to the following party and 
its counsel of record: 

1200 Wells Fargo Plaza 
120 1 Pacific Avenue 

DATED this /cay of July, 2006, at Tacoma, Washington. 

BLADO, STRATTON & KIGER, P.S. 





(!7/19/05 09:20 FAX 
_C_ . ,  -, 

*, 1 I 

WACHOVIA SBC 9 0 0 6  
, .  727 1 / 2 6 / 2  86 8 8 8 7 3  . . . , ...I " I  I,. . # .  . . . --. 

OMB A ~ p r m l  Na  W4&-OIOl 

Exphllon 0th: 11-30-90 

SMALL BUSINESS ADMINISTRATlON (SBA) 

GUARANTY 

In order to brdueb T h  MOMY Sbm investment Carpwellon, ( m r  crlw .L4ncbcm) to m#a r 1- or lorma or renewd 
or crrdombn tiweor, l o  Rlmdo@h S. Kraft (mdndkr WM PtMar"), me w g n e d  hemby unoondmorully eumntees Lo LcmW, U 
wcmswa and ad@nw, the due md punctud whcuh dm, vmalha by mercrllon w olhrwlw, In rtordwes wllh the b m o  
lhueof, d We prhclprlo~ and lnterssl m md I other sumo myable, or ll.Iad to be pl lyw, WM?I rsrrpect to me note of t?m Debtor, mrdr by 
t t m m o r r o m r , d s W  -3F In Ihe @elpd enounl of 8172,000.00, W h  ~nlend at h e  rrts of (tnmd) 70.150 pmnl  
f=mmW~rbn0p~tt2#10~rCant),  h n o t r , m d m s ~ ( h c r s # , . n c l d l o t h s r ~ r p l y r b l e * n h n s p e c l m a e w s r s ~  
t o P w U v d y - w m m  A s ~ ) # I M p s r t o r r m a o o f m l e 0 w a n t y h ~ p t # l h s n b y m o r 1 ~ 0 6 1 , p l s d g c s , - m  
~ r , s n d W m b W r ~ e d M u d ( # w ) , I W d h m e r t h r d u l s ( d ~ u d h w b o r .  fh.lenn'ebldwmaaa rrwdhatlndtd 
~ m V ~ n d ~ , ~ ~ ~ m l q o r a t h a p b p a r t y o r t l g t d l l m ~ r d  my M h m ~ , o r U ~ e p r o c n d s ~ f , r r M c h  
W hrvs m, (m, a hrndhr mw bs, m o m  @ d a d ,  wm, lruutsmd or dssvrtad dfrect)y or ~ndke&y by or on bchdr at tho 
l k b l w u t h r ~ p l s d a r m y o ~ p a r t y  ~~~endsrortothbholdrrof t h s . ~ ~ t c ~ d d ~ o t t h s ~ , o r ~ f ~  meyhewebmn,am,or 

Wbe W h y a y ~ W m  lrurtebor~lw,wrscur(ly,whemc~immd~ldr wvndsrtyhg,krtheprfmmce eflhlswmm?~ 
w ~ p a y ~ o ) t Y U s M m k s o r ~ n y a t ~ o r ~ l y ~ r a # y I h a n t o r .  

m U n d ~ * d ~ ~ n a U m o ( t h r b r c ~ g ~ h ~ l w d w y ( h n s d 8 y o t ~ r u r b ~ r s , m d w a ) v ~ ~ a d d l  
lpreasntmcnt, demand, pmhnt, m mtlw of dkhonm, nonpayment, 0 oUMr Mwl wHh respect to any ot lho LlablPlba md my a h l m  d 
W prny rl any llmb c#rrpbsd Ln adlateral. The Mdedgnd hm%y m b  to Lsndtr full powsr, tn Ib uncanbdlsd d lm t l on  ad 
~ d M l c c t o h O n d ~ , b u t ~ t o ~ p m v l 3 l o m o l a n y . g r ~ ~ n W k b E w e r  myoberparty mdLsnddrdUw 
lbrw In )om, lo ded In ary wlfh fh t.bbim md the cowhnl, lnckdtnp, bul wlthoul Ilmttlnp (he genaranly of the )wrgdn& the 
-aOowm: 

(a) T o m ~ o r o t h a n r t r ~ ~ l ~ d J I o r m y ~ d ~ U a b l ~ o r t h 4 r a t o o ? r n l e n d ~ n o n @ u l n d  C o h ~ m I m t t n  
ptndpal amwnl olWu nolo of the mbw to (1, b pnnl my blnsnslsn OI nI#Y.I !hereof and my o w  lndubents wrlth 
nsrmd thamto, and to ellbet my wme, compromlsr, orrsr~cmsnt wtm r m  themlo; 

(b) To entec M o  any rgrwmant d (brbbamm wfth raspel to dl a any pat 01 the UlblllWe~, or wlth resped to all or m p M  01 the 
eaaatetat, an9 to thanp thr tenno o! ay wch fqmmwnl; 

(dl 10 mwnt lo me rubslHutlon, axchmp, ot ~~ of all or my part at tho collatrru, whamw or nd the collbleral. H w, ~ l v J  
by Lender upon ay ruch aUBWUUon, u c h w ~  w nleM8 shaft k 01 the -0 or a) e dlfkont chrackr or valw thm Uw 
colbbral Pnrendered by Lendsr; 

(el In the e m  01 \be nonpayment when due, whdhsr by vtrkrdkn of otharrlw, ol my o l  the Ll.bllHbs, orb! Ihs w d  o) d8Wt WI 
LhO pwlbnnance of any obllg;abn tompdsd In h C~UWJ, to rc8Ua on ms cotldsrd or my part thmeol, na s wnok w In such 
parcrlr or c u b d m  InbmtrOLen5er may e k l ,  d wy publk or prtvslo We a Was, hw cad, of on crrdllw tor #uhm rlelkc#y, 
Wlbut demand, .dvnblounsnt, or nalb of Uls th* or p(w ot 8 t h  oc cy djmrnmml thereof (rhr Wrolgned hanby WalvMO 
my such d c m m d ,  dvarllclsnnn( an0 mllm b Uw, anan( pennlttsd by tav), or by toredwura or othenvtw, or to brMar from 
natldno lhcrson, rdl as Landor h ILm uneonlrdlsd dbcntlm msy deem propar, and to puchsu an a my or the d s l m s l  tor Itr 
wn account e l  my mreh d o  or to rsccO~,  a r h  powam (4 be e x m b d  om lo the went pennltlal by law, 

n# ~l lwt lonr ,  o? lhs Undemlgmd bmundsr r n ' n o t  ba mlellrd, dl- or In any w y  etkeled, nor rhdt th6 Undafdgned haw 
W rlflhls or reourss wind Lenua, Q mumon ot any rcllon Lmdw m y  lakt rn omll k Wm under Ihe tMeOolng powerr. \ 

In cam the Debtor ohda )all to pay dl ar uy parl a! me LMllHles when due, Whether by socder&km or dhrmlw. Kowdlnp l o  the lmr 
of 8Md now, the UMsrdpad. Immdbtefy upon Ihr wrWn demrnd of Lander, Wlll pay to Lsndcr L a  amount due rwl unpald by thc Debtof 
m slonahd, In llbs manner as I1 suth mcunl  cendlhrlsd the dlrwt md,Prtmw oMlWbn ol the Undsrdm, Lender 8lull no( bs reqUlrrd, 
PrlW to my UKh denwd on, or pmymenl by, the Underdgned, to mkr w dunend upon or pursue or exhgld any ot Ha rIgW or R d b  
agahd thr Debtor or olnsrr wllh rrnprct lo the w e n t  of my OI Ihe Llabm-, ol. lo puwe or slhrul my of Ib rlghls or rcmedler wllh 
fsWM la my Wl d tho fflldd. The Undrralgmd ddl have ndrlghl d tUhMbn whstcowu wllh rrspeel to me LWllR 
colWafal urlsor 6ul unnl W e r  shatl Mvs nttlved full p q m s d  o l d  Iha LLaWtle& W~BIT c 



07/19/05 09:20 FAX WACHOVIA SBC 

. . . C  I.. . ... ".._I... . I 

i- 

I Loan No 11026300 
SBA GUARANTY 
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I 

(LIST COUATERAL SECURING THE GUIVIANTV) 
Guaranty of Deanna D. Kraft secured by Deed of  Trust of FIRST priority on borrower's property ! 
located at 65 Beverly Road, Asheville, NC 28805. 

I 

See attached EXHIBIT A for legal  description, 
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U.S. Small Business Administration . 

NOTE 
. . 

Asheviils. NC 
(Cry and State) 

l $1 72.000.00 (Date) 30 , 10 97 

i 
! 

F o r v a l ~ e r e c e h r e d , t h e u n d e ~ e d p r o m ~ t ~ . ~ ~ ~ t o # e ~ ~ o f :  ***-***-*********-********---0-• 

I t  ...............a ern theMonoyStomInvestment Corpomtlon ".""**'"'*"**" ' * " *  

em, 

at its office in the city of Sacramento , State of CalUomla 

or at holder's option, at such other place as may be designated from time to time by the holder 
' * ' * ' - 

-One Hundred Seventy-Two Thourand Dollars and No Cents (Sl72,OW.OO)- 

with interest on unpaid prindpal computed from the dab of each advance to the undersigned at the rate of Prime +2.500 

petcent per annum, payment to be made in installments as follows: 
4 

One installment of Interest onty win be payable on the Rmt  day of the month following date of Note. Then, 
quai monthly installments of principal and Interm In tho amount at $1,723.00 win be due on the first day of 
the second month tofluwing dab of Note and on the flra day of each and wery month thereafter, unlass the 
amount of any i~8Ee(lITient changes pursuant hereto. The balance of principal and accrued Interest shall be 
payable on or before Twenty-One (21) years from date of Note. The initial Interest rate shaH be Ten and 
ThreeQuarten, Percent (10.750%) par annum. Each payment shall be applied flnt to the interest accrued to 
the date of nccipt of m-d paymm and the balance, if any, to principal. The interest rete shrn not exceed the 
rate aUoweMe under Federal or State Usury law, whtchwer Is applicable. 

This Is a variable interest rate loan in which the intrtwt rate will ffuctuate in accordance with the Prime Rate 
pu#bhed in the W d  Sttwt Journal. The intersst rate (spread) to be added to the Prlme Rate at the beginning 
of each adjustment psrkd will be Two and OnbHan Percent (2.500%). Each adjustment period wid be three 
months beginning on the flnt business day of the calendar quarter following date of first disbursement 
Adjustment periods and calendar quarten shall commence on the first businem day of January, April. July 
and October. 

The interest m e  on this Note shall Increase or d w r ~  by adding the interest rate spread to the Prime Rate 
as of tho beginning of each adjustment period. 

Upon any change in the note interest rate, the above monthly principal end Interest payment shall be adjusted 
to amortits the remaining loen balance in equal monthty payments of principal and interest over the remaining 
tenn of the loan. 

Lender ahd give mlltw\ notice to Borrawer of each increase or decrease In tha interest rate wtthin thirty (30) 
deyr after the dfwhm date of each me adjustment however, the fluctuation of the lnterebt rate Is not 
contingent on whether the notice is ghren. 



If Borrower shall be in default in payment due on the' indebtedness herein and the Small Business 
Administmion (SEA) purchases its guaranteed portion of Said indebtednose, the rate of interest on both the 
OuZIranMed and unguaranteed portions herein shall be fixed at the rate in effect as of the first date of uncured 
default If the Borrower shal not be in defautt in payment when SBA purchases its guaranteed portion. the rate 
of inter& on both the guaranteed and unguaranteed portion harein shall be b e d  at the rate in eWect as of tne 
date of purchase by SEA. 

Borrower agree8 to pay a late charge equal to 4% of the payment amount due if such payment it not received 
within 15 DAYS ofthe due date. Funds received from the Borrower will be applied first to interest to the date of 
receipt then to principal and then to the late fee. 

If thle  NO^ contains a lluctulrtlng lntrrmt rate, the notice provlsion is not a prs-condion lor fluctuation (which 
Mall take place regardless of notice). Payment of any installment of principal or interest owing on thlr Noto 
mey be made prior to the maturity date thereof without penalty. Borrower shell provide lender with wfitten 
notice of Intent to prepay part or all of this loan at least three (3) week8 prior to the antidp8td prepayment 
date. A prepayment is any payment mads ahead of schedule Mat exceeds mnty (20) percent of the then 
outatanding prlnclpal balance. H borrower makes a prepayment and hlls to give at least three week8 advance 
notice of intent to prepay, then, natwlthstandtng any other provision to the contrary in thta note or other 
document borrower rhdl be requited to pay lender three weeks interest on the unpaid principal at of the date 
preceding such prepayment 

the  term 'Indabtednesll' as used herein ahafl m a n  the Indebtedness evidenced by thir Nota, Including 
prfncipal, Intereat and empensea, whether conthrgent, now due or hereafter to become due and whether 
hsmtotore or contemporaneously herewith or hereafter contracted. The tsrm 'Collateral" an ueed in thin Note 
aha mean any funds, guarantlws, or other properly or righb therein of any nature whatsoever or the procetds 
thereof which may hma been, are, or hareaer may be, hypothecsted, directly or IndirecUy by the undmmigned 
or othen. in connodon with, or am ~ecurity for, the Indebtedness or any part thereof. The Coltatem, and each 
.Part thereof, 8haU cecum the Indebtedneaa and each p m  thereof. The covenants and conditions set forth or 
referred to in any m d  all inrtrumenta of hypothec86on conathting the Collateral are hemby incorporated in 
thir Note es covenants and condittons of the undanigned with the tame force and eft& am though ruch 
#nrmrnr\ and ~0nditi0ns were fully set forth herein. 

The lndebtedners shad lmmedlately become due and payable, without notice or demand, upon the 
appointment d a receiver or Iquidntor, whether voluntary or involuntary, for the undersigned or for any of it8 
PrOPeTtY, or upon the lBhrg of a petition by or against the undersigned under the provisions of any State 
insdveny law or underthe provirdons of the Bankruptcy Reform Act of 1978, sr mended, or upon the making 
by the undemigned d an assignment for the benellt d it# crsditors. Holdor is authortzed to declare all or any 
part ofthe Indebtodm8 due and payable upon the happening of any of the following events: (1) Failura to pay 
any part of the Indebtednasa when due: (2) nonperformance by the undenigned of any agreement with. or any 
candidon imp08Od by, Holder or Small Burrinnr Administration (hereinafter d a d  '9BAN), with WP@Ct to the 
Indebtedness; (3) Holder's dhcovery of the undemignect'e tollun in any 8ppUcnUon of the undersigned to 
Holder or SEA to dhdrru any fact dwmsd by Holder to ba meterial or of the making therein or in m y  of the 
lgid a ~ m b ,  or In any fldavit or other documents submitted In connsctlon with wid 8pplicaU0n or the 
Indmnsas,  of any misrepresentation by, on behalt of, or for the banefit of the undenignsd; (4) tho 
mRWwizai0n (other than r reorganmion punuant to my of the proviuiona of the Bankruptcy Reform Act of 
1978, a8 amended) or merger or consoUdatlon of the undedgnd (or the making of any Ogfeement therefor) 
nrilhout the Prior wril!en consent of Holder: (5) the undersignbd'8 taUure duJy to account to Holder's 
6addticlion, a! wch tlme or Urn08 Holder may require, for any of the Collateral. or proceeds thereof. 
COmlng into the c o r n  of the undenrignod; or (0) ma inattluUoh of any suit dtbctlng the undersigned deernod 
by Holder to affect advendy ib inter& hereunder in the Collateral or othetwiae. Holder's failure to exercise 
ib rfght8 under tJb paragraph rhatl not conebikrte a waiver themot. 



Upbn the nonpayment of Indebtedness, or any part thrreoi, khan due, whether by acceleration Or otherwise. 
Holder b mpowered to sell, assign, and deliver the whole or any part.of the Collateral at public or private 
sale, without demand, advertisement or notice of the ttme or place of sale or of any adjournment thereof. 
which are hereby eXpte9sty waived. Afier deducting all expenttea incidental to or arieing horn such sale or 
8 8 b ,  Holder may apply the residue of the proceed8 thereof to the payment of the Indebtedness. as it shall 
deem propet, returning the sxcmm, if any, to the un&d,gned. The undersigned hereby waives al l  tight of 
redemption or apprabment whether before or after sale. 

Hokier h fU*er empowered to colJect or cruge to be collected or otherwise to be converted Into money ali or 
any pM of the Collateral, by wit or otheme, and to surrender, compromise, retease, renew, extend, 
archange, Or W b d b h  any item of the Collateral in trannoctions with the undersipned or any third party, 
hespecrive of any 8seignrnent thereof by the undemfgned, and without prior nottcr to or consent of t h o  
undedgnad or any auignee. Whenever any Item of the Collateral ahall not be psid when due, or othervvisa 
6hal be in dafauk whet?~er or not the I nd rb tedn~ ,  or any part therrof, has become duo, Holdar shall hava 
the same righb and powers with r ~ ~ p r d  to tuch item of the Collateral as are granted In this Paragraph in 
c8so of nOnps/ment of the Indebtedness, ot any part thereof, when due. None of the rights, remedian, 
m1wes, Or powen of Holder sxprwsly provided for herein shall be exclusive, but each of ,them shall be 
~UmUlathre with and in addiion to every other right, remedy, privitega, and power now or hereafter existing in 

of Holder, whcthw at law or equlty, by statute or otherwise. 

The undersigned aoreea to take all nec-wry steps to administer, supervise, preserve, and protect t he  
Collateral; and regardless of any attion taken by Holder, there ahall be no duty upon Holder In this respect 
The underrdgned shall pay all expenses of any nature, whether incurred In or out of court, and whether 
incurred before d attar thk Note ahall become due n t h  maturity date or otherwtse. including but not limited to 
reasonable MOmsy'8 few and costa, which Holder may dwm necessary or proper in conn8~tion with the 
satisfaction of the Indebtedness or the edminicrttet[on, iupenrision, preservation, protection of (inciudlng, bu t  
not I l m M  to, the maintenance of adequate insurance) or the reakaUon upon the Collateral. Holder is 
authorlred to pey et any lime and from tbne to Ume any or all of such expmes, add the amount of such 
payment to the amount of the Indebtednm, and charge Interest thereon at the rate specined herein vvtth 
mpectto the prindpol amount of thi8 Note. 

The Security nghb of Holder and it8 assignti hereunder shall not bs impaired by Holder's sale, hypothecation 
or rehypothecation of any note ofthe undenigned or any item of the Collateral, or by any indulgence, including 
but not limited to (a) any renewal, extendon, or modlflcation which Holder may grant with respect to the 
Indebtednsro or any part thereof, or (b) any aurrendar, compromise, rdease, renewal, extension, axchange, 
or e u W o n  which Helder may grant In respect of tha Collateral. or (c) any indulgence granted in reepect of 
eny endorser, guarantor, or surety. The purchmer, assignee, transferee, or pledgee of thir Note, the 
Caaateral, and guaranty, and any other document (or any of them), wld wsigned, transferred, pledged, or 
repledged, aha1 forthwith become vested with and enMed to werehe aU the powers and rlghta given by this 
Note and all applications of the underdgned to Holder or SBq ss if add purchmer, W g n w ,  transferee, o r  
pledgee were ori$nrlty named as P q e a  in thk Note and In add application or applications. 

Thb promirreary note h M a n  to m u r e  a loan which SBA is making or In which it b partlclpafng and, 
pumuant to Part 101 of the Rdm and Regulatlonr of SBA (13 C.F.R. 101 .i(d)), this inmment is to be 
construed and (when SRA is the Holder or a patty in interest) enforced In accordance with applicable Fedeml 
law. 

Thb Note b searmi by real property and the Dued( t )  of TNS~ andlor Mortgage(s) eecurtng same contain the 
following: 



In the went the hemin dsrdbed property or my  port thore&; or any hrterwt therein k rold, agreed to be add, 
conyepd, ~ M f ~ e d ,  of, tumor encumbered, or stibnsted by Mortga~or or by the opemtton of IEw or 
othenrvk, without the Witten eonsent of Mortgagme flnt obtained, all obligetion8 W r e d  by thin instrument 
hspedve  of the mehrltty dates sxpresasd herein, at the opUon ot the holder Mortgages, and m o u t  demand 
or notice, imrn@dbteIy become durn and pryrblo. Consent to one euch tra-n shall not be deemed 
b be a wsivca dm0 dght to require much conmnt to m r o  or sutceaaive mrwactions. 
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DEED OF TRUST 
T H I  DEED OF 7RUST IS DATED %z~/gf>, among Rdolph S. KrtM and Deanna 0. Kraf!, whose 
rrdbesr Is 65 BovMiy Rord AuheviBe, NC 2WQ5 (rafemd to klow as "Granior"); The Money Store Iwe8tment 
C o q m d b n ,  wtroso eddrcwa b P.O. BOX 162247, ~scrsmento, CA 95816-2247 (retenad to below mmctimee as 
'bnrbr" snd mmetbm a8 " 6 e m ~ ~  md Paul Flnnicsn, a racrldent of Chmdottrt, NC & Dwe Whlte, a 
mdded of Rslalgh, NC (Wewed to below uo "Trusteea). 

W A N C E A N D C R A W T .  I I O W , ~ a ~ ~ o l t h s 1 n d & d ~ ~ a d ~ r u m b ~ b y t h 6  
~ p P r s u r d t ~ ~ W o t T W r d ~ o ( c o l k c l k n ~ n g d t o m s y r ' t c s r ~ p a v l b d h ~ ~ a t s ) r d a t l # t v d r u M s  
~ l ~ ~ ~ t o t m c h I r ~ r d m o w b d g s d , e m t o r h l l s b r g d n s d l r d d , # l v e n , ~ ~ c a r ~ . d c # s s b y ~  
~ a a g l l n , w , g h r a , ~ r d c m v s y l o ~ ~ d t ~ ~ ~ ~ ~ ~ ~ m ~ ~ ~ m ~ Q ) L h n d w ~  

. e m r l # r v , r l l d O N l t o h r l ~ M , ~ u d l n i r r t h d b t h ~ d a a i b e d d ~ . ~ ~ . D ~ a ~ n t ) y a b d d o r  
rllbod b u i l d l n g r , ~ n b m d ~ a l ~ t l g h b d w e y , a m l ~ p p u r ( s c ~ w a ; I I R w a l a , ~ r l q h b a d  tnkh@hls(indudbr(lttodtIn 
uatm WI dW a W o n  rights); and an atha r~g ) r~ ,  royallles, and prollb dating to m IW opt@, tndu withoul om~etkn all dnerolr, dl. 
ms rn miw m m  t o c a ~  in WI- o ~ n t y ,  state ot NO* d;rmtm (~r"Ikea1 propew): 

See ExhM "A", atrrdrtd hotsto and hqmrubd  harein by this mfefence. 
To have and to hold wld Real Property wlth dl pSvtregas and appur&+nanws thereunto belonging, to 
the Trustee, hls heirs, wcaruorrr and assigns torever, upan the truets, tenns and condffions end for 
the uses hemlnatkt set forth. 

The Real Proputy or Its addm8 b caminonly known us 65 Beverly Mad, Ashevflle, NC 28806. ~ h s  Rsal RoOafy 
bx#pdllhBonnumtmb- 
~~nl)y~mtoLo~(~~rrBsnaetaryInmkWd~nst)1111o(bdn)aSrigM,Wb,andfnbrsrtInandbaflpraserdand 
~ f w w s d t h o R o p e r t y ~ n d d F b d s ~ l t ~ ~ ~ .  l n r d d ~ , ~ u ~ n b L e n d e r a O n H m C m ~ ~ o d o c e c u t l y ~ h t ~  
R a t r u d t h e P W O l u l U ( ~ Q i l n d .  

T h e W n g w a r c b t h a l l h o t h e ~ m s a n l ~ w h s n r s e d ~ n t h b D s e d o t T n a t .  TamsnototherwissdenndinthbDesdol 
T n s t r h r r h r * ~ ~ ~ ~ c d s d l o s r r h I l * n r J I n t h s U r J t o m , C o m ~ ~  Alrslsre~tod~rmnlothalmeanamountsInbwtUl 
~ d t h U n H e d S b ~ o f k n r C r  

8aldkky. Ths w a d  meem T)rs Mansy Sfaa lnvealmad CoqmnUon, L succs*urJ and sYigm. Tho Money Stc*o Immshnent 
C a p u ~ t i o n a b o b ~ t o t u ' L p n W I n W I O s s d d T ~ s t  

Iknwm. The word 'Bmowd meam and mmy pwon or mnlhy m i  !he Note, lndudlnO wHhwt Smltution Rnnddph S. KraR 
tksd of Ttua  he words ~ e e d  of Tw mean thlr  bed d Trust m o q  ~mnta. Lender. md Trustee, Pnd lndudss wllhout PmRaUon I 
rrtlOMml and SOCW Marest pmvblom W n g  to the Personal Roperly and Rents. 
w. the Wprd ulsntd meens a y and all ps~ns  and @nMw w u B n ~  thir Peed d Trust, lnduding wlthoul Bmf$llon RanclWh S. bit 
udD&nMD.Kr(Lb A y O n n b r v r h o ~ ~ D e e d d ~ n a t , b u ( d # a n r 4 ~ t h e W , b ~ n q t h i s D e e d d T d o ~ b g m ~ a n d c o ~ e y  
h t Q m n l d r  -tin fheRordRqxady.ndtu~nta m & t y / n l e r a d I n & a M  krhut IntheRentrmd fbwml ProQsrtytohndaand b 
n d m l y Y a b b  undathsNdeclloeptasoUmwbprovlded byemtmlorkw. 
burmtor. fhe wad Oumntd means and tnd~&8 wthad BmfbUon my and all guvantorr, su9Ik3, and amrnmodetion pa* in 
I2Qn-n with 1b In-tedness. - 
lrnprwsmhnla The word l m p ~ n b g  mwns m d  Indudes without Umttntian an d U n q  and futum impmvsments, buldings, S-, 
mobb bmes clflbmd on tha Roal Rcmdy, kdltle3. additlorrs. repidesments and ottwK wmtrut(lon on the Red Propaty. 
I--. The word 'Indebtedrrrrs' mcsns al prlmlpal and inbred gclyoble undaf the Note and any amounts atpended or edvrnced by 
Lwder 10 diihwge obl@~lons d Granta a expenses incurred by T- a Lender lo enforce obhqatbm of Grantor under IMs Oeed of Trusl. 
toOemer wlth Interest on such amounb as pmvidsd in this Deed of TnaL 

Londw. me word UnW meam The Money Store tmtment Caqmatinn, its and assigns. 
000019 El(HlBfr a 

Mote. The word 'Mote' means the Wets & t d  &t %.~m the principal mount of S172.000.W from Borrow- to Lender, 
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bgehr WH~I all renmals, extendom, w, retlnandngr, and s&stltullons f# the Notn. mlftCE TO O M O R :  THE NOTE 
COWTUWI A VARlUlLE 1- RATE. 

Mv. h w ~ ~ R o p e Y m e ~ n r B ~ ~ ~ r v d o f h r l v f i d e s d p a a r r p l p r c p e r t r n a u c r ~ l l e r o w n o d  
b y ~ n t o r , 4 d ~ ~ h a o r l b r r m c h a d ~ ~ b t h W R q r e r t r , ~ k r w t l h U ~ p o r l q ~ d ~ d g l l ~ t o , a H ~ m d n h d ,  
. n d a P w b s t l h d b m t a , u r y d s u c h p r a p a t y ; u d ~ ~ ~ ~ ( ~ n c l u d i q ~ ~ n f l ~ n o l W  andrafUndsd 
p . m h r m s ) h o m a n y ~ w a t h a ~ n o f t h e P m p e n y .  

PmadY. ~ w o r d 7 4 o p s R y . m e ~ ~ t h g R s o l ~ . n d t h e ~ ~ .  
WPloea(y. ~ m r d n w ~ t ~ p e ~ m e a n ~ h e ~ , ~ m d ~ ~ ~ m t h e ~ a n d O r P M ~ n .  
W O o a a n a n t r  T h b w a d r ~ D o a r m m l r ' m n ~ ~ w i t h o u t I M t b n d p r o m i a a y n o t s r , e n d i t a ~ * ,  ban 
-, envkOfUIW&I agrssmH~&, nawity rqswnenb. m, dssdr of bud, d othr babwmtc, 60-m- 
documrrb, whether now or h m *  alsltng, exPcrdrd In eocmrclbn wm me tndebEsdms. 
Rrm ~ w ~ t d W ~ ~ ~ d a n d ~ m ~ ~ ~ ~ l r x m , ~ ~ , p o l l ~ ~ , i n d o t h a ~ ~  horntho I 
R0001(y. 
TtWoe. T h w o r d ' T N d s e ' m m h J ~ a l a n , r d ~ o l ~ , N C I ~ v b ~ a r r d r b n t d F W . i p h , N C M d ~ w b s t i l v l o a  
-bllStl#5. 

' T H B # E D O F ~ A ~ , I N C L L D ~ W G ~ ~ A ~ ~ I ~ ~ W ~ A ~ ~ ~ ~ ~ E ~ ~ P ~ E ~ ~ ~ ~ ~ ~ ! R ~ ~ ~ ~  msow. 
~sarventosam ( ~ ~ P A ~ O F T E I ~ A N D  ~ ~ U A N C E I O F A ~ A M D K L O E U O A T L O W S O F  

~ ~ c w ~ r n m g m - T E D  DowlfEwfG,mms~dl:TRUsT. m s ~ o F m u m 1 s a v m ~ ~  
OwwFtmmrncstERYS: 
QRUm)Fl% REPReEwAliOWS AND W A m U m E s .  (fnntor wamnt, nut: (a) )hb wed of tM1 b crocutW at B a m m f ~  req-I m d  not at 
Itrngusrtofhdec @ ) O I P n b r h s t h 6 M p a w a , ~ u d u r t h o r l t y t o ~ l n t o w ~ o f T d m d t o ~ m ~  ( c ) m  
~ ~ W ~ d T n s t & n o t O o n l s d w l t h , ~ r w d I n a d d a r # ~ d a ~ s q n e ~ a D t h w ~ ~ b l n d i n O u p m ( i n n t a r a n d d o d  
c r W I l n r v b b ( l o n o f a n y h w , ~ ~ e w r ( ~ a a r d r r p O l l c l b b ~ o O M t o r ;  (d)banlahmsrtlbbhedrdsquabmdobUnlnphOm 
B m a r r o n r r a m u m g b r s l s ~ . b o r d ~ a r w d r l c o n d i l l o n ; . n d  ( e ) ~ h r ~ c y , m p m s e ~ m t a ( 3 n n l # r b w t  
B a r o w a [ h d u ~ w l O I o u t W m H a U o n V l e ~ o f B a r o w r o ) .  
GfUNRX'SWAlYERS ~ n l a ~ a l r i g b a a ~ ~ b y r s c l l o n d u y ' o n e ~ ~ a ~ l n w , a u y o t h a r b w w h l c h  
n r y ~ L e n d o r l i o m b r t n Q l n O r r y r d i o n @ m t b M t r r . l n d u a n g a d r l m t o t ~ L a t h e d M b ~ ~  toad.lmfa 
~ a ~ a ~ ~ ~ ~ m g l c s m a d a ~ d u y f a & b r m ~ , ~ ~ a b y ~ d a p o m r & ~ .  mntor J 
~ ~ t o ~ ~ p a r r J n d b y N a l h C M s n I m , a l d ~ r l g h $ u n d r  (r)N.C.(Im.SbLSleeaaaM(hmugh8(1988)to 
mLlnchrbMrelbn, @ ) N C G a r S d ~ ~ ( l e B S ~ G u p p b m s n t 1 8 8 5 ) ~ b ~ l m p r h n s n t ~ V l b ~ ~ . ~ ( C )  
HC.adnsht.ssclbn2Fg601(1#Y1)wr#hrrrsprdtoIhe'bammaddnwnablenss*dry~d~. 
PIWEMTA#)PERFORWCE? ~ r t ~ p m u ( d e d I n ~ ~ e e d d T n r d B o m m c * ~ p r y b L o n d e r d I ~ n e s ~ s e a r e d b y W  
W d T r u r t r r I I ~ d u s . M d B a r o w q a r w l ~ m ~ ~ d t h e t ~ o ~ w d e r t t r e b , W s O e e d  dTrud ,ud  
UmMDaaauntr. 
~UIDUWlEMAMCEWTW#IoPERTY.  O n n t a r a d B a n o w a r ~ t s s t h a t ~ p o s r e s s l a n a d c s r , a l h ~ s M I b s  
O c h m r d b Y f h o ~ p m v M # a :  

Porsrrknndlbo. Uncslthoocansne,ol~E~nlolmut,Grurtamy ( a ) m d n I n p ~ u d c o n t r d o f t h e ~ .  @)m 
oprd.armwOIWW,Md ~ c ~ E d r d u y ~ ~ t k R o g d l .  
Rny(OM&Wn. O n n ( a s h n t d n t r l n t t m R o p r R y I n t n m n b b b c o n & b n m d p r o m p ( f y p r t m n J ~ , ~ m d  mJnisfwa 
ma6wv(opresrv,lbMIw. 
-suwmca& T h e ~ ~ r a , w a s l e : n r r u d o r a ~ : - ~ : ' r e b s s r : u d t h r o r ~ r e l e c t l 5 s ~ -   in^ 
t k r d ~ T n a t a M b w ~ r r m ~ ~ ~ t c l r t h I n W ~ E ~ m m t l l R o l g m ~ , u d L t l b W y A e t o f  
1 ~ r r ~ Q U S . C . ~ 9 8 0 l a d ~ ~ ~ ~ h S ~ M m s n b P n d ~ f b n M o l 1 0 8 6 . R r b . L N a 8 9 - 4 9 9  
~ . X t h o H a a n d o u r I r k ~ T ~ 1 S o n A d r 1 0 U . S C . ~ 1 8 0 ~ , e l ~ ~ ~ ~ R I I o r a o r ~  ud ROWNUY Ab 42 US.C. 
~ 8 9 0 1 , d r s e , a a t h a r p p e c r b b t t r t , o W l r w a n l a s , a ~ M p u r u t n t - b a y d I h 8 ~ .  Thsm 
$ * a r d a a ~ 4 n b ~ ~ ~ ~ ~ h d u d r , ~ R ~ ~ ~ m m d p e b d r u m b y - p r o d ~ a w ~ I l w ) o f  
udrcbartor G h u d a ~ u d m m n t , t o b n d a t M  ( a ) D u b r O U u p a k d a l O n n t o h ~ d m o ~ , ~  fmsbeenno 
c s r g s r w n r t b n , n v f i u h o t v s d a r g l . b a o b n o n f ~ ~ a L h n r ~ ~ d a w h P t d w s m t l , o r ~ b y a n ) r P Q I l O n O n ,  
u n d r , a b o u t o r ( m n b ~ ,  @ ) ( h n t a h p r n o l m o w # W d , a r o c r a n t o W ~ ( h a s h r , ~ ~ m p n r l c n r c ) y  
mdreknawbdOsdbyLsnderInmllbrg, O w y m ~ m r m b a e b r s , r t a r p e , ~ ~ ~ a t h r a b n d ~ ~ w  
l w a v d o r r r ~ a w b t l M I o ~ u r d r , r b # l l a r l r o m t h e ~ b y w p r t o r a w n w u ~ d t h e R a p s r ( y a  ( I I ) ~ y . c t u a t a  
~ l l l q r U o n a d r l m s o f u y L b d b y u y p o r s o n ~ t o s u c h m r l $ n : m d  ( c ) b m p t a r p o r A # r r ) r d d m o d b m d d ~ b ~  
Lnbrlnmlflng, O n d t h a 6 m 1 4 n a u r y ~ c o n b r d o r , a g c m l a o ( h a a u l h ~ r a + d t h e R a p r l y 8 N r a s ~ b .  m%mUWW. 
~ t s a t d b p a s s o l , a r ~ m ~ m l r b a ~ o n , u n d s r , a b o u l a h a n ( h P I P p w l ( y u d  e)ury- -Wb@ 
-h-*rlm#ad,rtPb,udbcrlM,qmud.Wlnmeg,Lnddngrr(lhoul- those-. 
~ , I n d c r d n r m ~ r b c r v s  f 3 t a n b ~ t m & r u n l b ~ b . n b r r p a n t h f V a & y t o n v t r o ~ I m S P d b n S m d  
C s b . J O n r d a a ~ a L n d e r m r y d s e m ~ ( o ~ ~ n a t o l t h ~ ~ ( h b m # \ o l t h s ~ d T I v r t  Ay 
~ ~ ~ n w k b Y b n d e r s h a l k ) a W p v p o s e r o n l y u d s h d n d b e ~ b ~ ~ ~ ~ ~ O n t h e  
patdLenkrtoOnntaratoanydbwpam. n ~ ~ ~ u d r r ~ n n l i e , c a r l r t n # h a d n m , ~ o n O n n a t d u e d l l g e n c o i n  
~ ~ R o p a t V t a h r a r d o u r ~ a n d h l y d ~ s ~  a R m O ~ v  ( a ) ~ ( L n d v a h m s M y h i k 8 e ~ u m J m t  
WuIm for lndsmnny a conbfbutbn In the rvent QRnta b&omer &bb far deenw a ahor COSIS under ury wch kws, and @I ~ ~ r e e s  lo 
h d m n n y a d h d d h r r m l e r r L a d r r g r h r d u y ~ d u ~ , k r r e s , ~ d o ~ . p u l l l e s , i n 6 ~ w h W L e n d o , m r ~ d t s l l y w  
h d r p c l ) y s u r t r l n a w l l a ~ h # n r t * ~ r e h o t t ~ r ~ d t h s ~ d T r u o l o r m a c a n s e p u a ~ e d a y r a e , O m a t b n ,  munrteett+a, 
d m p o , ~ ~ o r ~ r e b a e ~ p r b r t o ( i r u b d t ~ h i p a I ~ ~ n ~ h l , w h e f h r a n o l t h e  ranwwuor 

E?Endsb=&Ti?GM* %=* ?=Oc2Z ~ ? t $ ~ & t o & ? ~ b ~ ~  
. e g r r M b n d u r y ~ k , ~ P m 9 a t y , ~ b y h x o d o s u s a c t h e n v l w  . . 
m W & .  Q n n t o r r h ( l r # 1 u u s e , ~ # d ~ w ~ ~ y n u h u ~ e n a e a n m t l . p a m i t a ~ a y s ~ d o r m r t t e  matothe 
RswtyamyporticrndtheFmWy. W I l h a u l I M n g ~ ~ ~ d b f o r s g d n g , ~ w r s l n a l ~ , a ~ d b ~ o t h e r p p r t y t h e  
~toromoue,av~mba.mtnenb ~ d o n d w ~ ~ , g r w e l a m d c p r o ~ w l t h w l m p r l a ~ c w m l O f L e ~ .  
RamoMolIm~ravanan(r. ~ n t o r s h s D ~ d ~ h o r m ~ e n y t m p r a v e m e n b h o m t h e R e d R o p e r t y ~ ~ ~ ~ p r t a ~ a n t a l a f  

r n  1~ 
_ __ _ ____I___ _ I_ _ -_ - - . - --- - 
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Lnda. As r cdndltlan to the m o v a l  d any Improvamenk, Lerda may requto Gmnla to make mngemenlr sutlpfectay to Lenda to rgW 
r u t h I ~ M h I ~ h d a t ~ l s q ~ ~  
lmfaf8 RJfl b Enter. Lender end Hs agents md mpmmww miy mtw upon the Rerl h p e d y  at am r l b l e  U m e s  to rand to 
L w d d ~ ~ t e r s s b a n d b l n s p e d h ~ o p e r t y ~ ~ r p v p a ~ a l ~ n n l a h ~ n o r w l t h t k ~ a n d ~ ~ ~ d W ~ o f ~ r u r ( .  
Cpmpll*K. GommeiW RIqulrsmarta (hntor shd pm@y empty wlth dl hwa, adinnmas, nnd rogUaUons, now a haaPltar In 
r l l r d ~ J 4 0 ~ n m ~ a u t h a l l l s r ~ b t h o # a ~ r r c y d b ~ , I n d u & r g w l l ) r m n U m ) t . ~ . I h . - m W ) M  
DbrWs&r M. &antor m y  conkst In good klth any ~h hw. adlnmacl. a mguWbn and withhold conplkna, dratng r y  pmaodlng, 
M u d k p r p p r o p r h b c l p p s a b . u , k o g a r ~ ~ ~ t f i ~ ~ e n d r t n w r i l b p ~ r b r b d d n g u , r n d ~ l o ~ ~ . I n L e n d d s  sob-, 
~ ~ I n t t w R o p s r ( y u s n c l l m p u d h w .  ~ m r y ~ o l . n t a b D a d a d s q ~ b a e a n # y a r a w e t r b o r d . ~ r u M y  
-b-.bprotodCwdshlrdend 
RlybOrol#1 ( I r a n l o r a ~ n d t h w @ a b m $ o n n a r @ w ~ ~ t h m ~ .  OrrntaskPdoanoVarack.Inaddl(lor,to~rcb 
J t a t h * h W ~ , w h # r h # n ~ ~ a n d r s o o ( ~ h e ~ a p r t y m n w w u b ) Y ~ t o p r o t e c l a n d p r e s e n r s t h e R o p r ( y .  

#II!OWBALE-CONSUfrBTLWOEfR. ~ e n b r m e y , ~ ~ t r c p ~ d o d ~ h m # ~ ~ ~ d u o U d p l y l b b I I I w m s a a n n d b ~ ~ ~ d T n a t  
m ~ ~ o r b m s k . w t n # l t h ~ ~ ~ ~ d r l u u r y ~ d t h r R d k o p w t y , a r y l n b r e a t I n ( h e F b r l R o O r t y .  A S d .  
a ~ r r r w n , b a m r q a n a r d W ~ a u r y r l g M , I I & a ~ ~ r ~ w h t h r r I r g d , k n s l l e i . ) a a l u H I M s ; w h s ~ v o t u n b r y a  
~ r v h s t h a b ~ ~ ~ Q s d ~ & ~ b c a n b . l e t h ~ c o n b e d , ~ f a ~ , ~ W w l V l r Q m , q s a l s r ~ t h n r  
~ ) ~ ~ ~ u W b y , r r d g m m t , a ~ o l a y ~ ~ ~ n a t o ~ ~ d b u r t h ~ n o ~ t o ~ R e o l ~ , a  
b y W c a \ e r W h O d o l c o n v e y a r ~ s d F W ~ l n b r g  U u y ~ I s a ~ , ~ N p c r I M U I b s n y c o m p . n y , h ~ ~  
b r c l u b r W ~ h ~ d m a e m h r e n t y - l ) v s p a o e r r l ( ~ % ) d ~ h e ~ ~ ~ ~ a % m l b e d U a b l l l t r c o r n p ~ y I ~ ,  
rn(hrorcrenuybe,dGmnta. H o m r u a , t h b o p t l m ~ n o t b ~ b y L r d r ~ w n h ~ b ~ b V ( e d a d l o w W b ~  WrMfhrdm 
b. 

T-WUE?S. fhetd lawbrg~rs l rwtoth ,~anlYsrrsor ,mRop*ty~agu(dMWolTnai .  
mt- ~ ~ * ~ ~ a ~ ~ d u s ( . n d h r l m p r b r t a d e l l q ~ ~ r r r ~ , r p c l o * r t r a s r , ~ , c ) l a r g a ( I ~ w w . b r m d  
t l ~ ~ ) ~ ~ ~ d I ~ ~ ~ ~ a m r e n w n t o ( t ~ ~ , u d d r l ~ y w h e n d ~ o r l d a t m r f o r w a k ~ o n  u t a w r v i c a s  
mkndarmbhlfmbhedtoVlbRapsrty. a n n t a s h l m n b R o p a ( y m d r l h h a v l n g p r i # H y o v e r w s q u a l t o W M d  
L n d o r u n d a ~ D w d d T N d ~ t b t h o % n d b a n d r + r s s ~ r r s n b ~ d ~ a n d ~ l u ~ p r o v i d e d i n t h b D b s d  d T w L  

evldsnceO?Plymmt. ~ H u p o n ~ h r m ~ h @ ~ u l r b r ~ n ~ d p r y m e n t d ( h e b a x e s o r ~ u d r h o l  
~ ~ ~ O o M m m e n h l o M c l e l b ~ t o L m d a d u y l b n e r m l l l e n ~ o l t h e ~ a d ~ m e n t P ~ ~ ~ t b  

Wok.otCondndkrr. ~ ~ ~ ~ e n d s r r t ~ ~ ( i 5 ) & y s b e l a o u y w o r k b c w n m n c e d . r w s e r v ( c s s u s t u r r d p h e d . o r a v  
r r P I * h b ~ w p p % d b h ~ , U u y ~ ~ s l e n , n r M d m n b ~ l e n , a r ~ I n c o r l d b e r s o e c t e d o n r ~ c o w r t o l t h . ~ , d s r v l c a s ,  
u I ~ H J ~  O N d o r w B ~ m d L a n d e r l v n b h b m r d v l n a - - t o W m W c l l n a n d w ( l l p r y t h e  
d d ~ ~ .  

p#19eRtvDWAGEMWUNcE ~ f o P o w i n g ~ ~ n n g b k w l l ~ t h o P m p a N v l , r p u ( a f * O e e d o l T N d .  
-dlmmm. ~6hJIpraaarmdmlntrin001ido,ol~iraurnrrvrBhsbrndudcpdsndedcovengeendorsemangmr 
~ ~ t o r I h r h d i h a u r b i e ~ ~ ~ ; ~ ~ m p m u ~ m c m b ~ ~ h e ~ R o p e r t y I n m u n w n t s u M d s n t t o e v d d ~ t i o n d u y  
oobrwurcd-vurd*ammatgageoCkMhhvadbnda. (Imta8?8?3roprac~s@d--OMenl 
L r # t y I ~ I n r u c h ~ u n n m b a r L e n d a ~ ~ ~ ~ ~ d ~ ~ ~ a r r ~ l n r u e d r f n s u e n B a W l b  
IfUUWmpdldr. M d m o n J y , ( k n t o r ~ m l n M n w c h ~ ~ ~ b r f t n d ~ t o h p n a b u J n s s s I n b s r r u p ~ , m d ~  
h r u r n c s , m ~ w ~ r q u b  e d d r r ~ ~ b e w r l l b n h ) a m , a m a n b , ~ u r d ~ - n a b b r a c e O t P b l e b ~  
~ h J U B d b y r ~ y o r c O m p u J e r ~ w # q b r b l e t o ~ .  ~ , ~ p o n ~ d ~ , W d e l k r a l o L e n d a t r o m ~ n r s t o  
~ h p d i d s s a ~ d h u r s n a r I n t o r m u l k l ~ r ) w b ~ a d r , t ~ ~ l l a a d h d ~ d n d b c r ~ a B m h a s M  
~ r t m ~ ( 1 0 1 d r ~ ~ * ~ m l t b n ~ ~ ~ .  m h ~ p d e y ~ r h r l ~ ~ d s ~ s n d - t p o v l d l n g t h a i ~ ~  
h r a d ~ w l n d k b n p . h d b r y * . r b y w d ~ a d r h r r l l d C . i n n h r a u r y o t h a p a o n .  S h a k l I h s M - I t W  
I M b & a n a l m r M I n ~ m r ~ b y m ~ r a c g r a ~ m F I l d a j ~ ~ ~ ~ a ~ ( k o d h a a r d u a a , W ~  
r g m t o o b h l n u d m b r b h r F s d a l F l o o d ~ - t o . ~ ~ u n p d d ~ ~ ~ ~ ) a n , r p t o ~ m r r d m u m p d i y O m t b s d ~ n Q r  
~ N I W R o o d I r \ r ~ P l o q u n , a r r ~ ~ b y L . n d a , u d b ~ a r e h I - l a m t a n d W ~  

hnlaJI.lmna(Hy~duykga-btheRqrtr. b n d m m s y ~ p m d d b s r H d n n b r  
bbb,ckwwahb,Won(lb)dryrdtbmsmny. W M h a o r ~ W l m r W s ~ L , h ~ h d , L # d o r r m y , d t b ~ r o o d r r s u d r o b h  
~ ~ d m ~ n c o u r d r p p ( y L h r ~ l b w ~ d m s t ~ ~ ~ d u y ~ ~ w U * R q w y ~ ~ ~  
- m d ~ ~ ~ R O # t y ,  ~ ~ d s c b b r o o h r ~ ~ ~ o r a i m O o n u d ~ * ~ r h r l r o O d r ~ r s p l r o o ~ d r ~  
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wrauld mtefhfb afbd tender's [nteresb In the m, Lender on Qantds behan m y ,  but shal d be facWired to, hke nny s- t h l  Lender 
wrpproprh te .  A y a ~ t h o t ~ ~ I n w d d n g w a b e r ~ I n ( e r e s l a t ~ m t e p o W c b d ~ ~ n t h e N o ( o h o m t h d a ~ l n c u n o d w p a M  
by Ladr to the drb 04 tepoyment by &anlor. AX tuch at lm&fs cjgtbn, uh (a) W pew on demand, (b) be added to Hw U n o e  ol 
L h N o l , . n d k r p p a t b n o d ~ a d k m y . b b ~ u y ~ m c m ( p r ~ l o k r e o m e d w d u t r r ~ d U l a  O)IhbWmnofmwrpplabb 
bwmmpdcya ( t l ) l h ~ n g ( p m o l t ) l 8 ~ , a  (~)k ,~~~sabalkonpsymsntwhld,wl lk ,duoandprpbledlhe Uo(e'rmrhrrOy. 
ThbDsrdo fT fus t~wm~pry tncu t to f thossamnmh t h e c l g h t r ~ l a I n t h i r p ~ h ~ t # I n n d d l l l o n b a w o t h o r r l g h t r u u y  
nmeebstowMchLu'dernmybenf9lbdanaacwnlof~ddardL A y s u c h ~ b y b n d e r s h a l  n d b e c o ~ ~ a s c u t n q l h e  d a h r l t s o a t o  
bubndwfromaynmsdythalUomawbswwldhrvshad 
W ~ D O M ! E O F T T l L E  ~ h ~ r p p r o v b b n s n b l t l n g t o o w ~ o f h e P m l # t y u s a p a f t d t h h  W d T r u s L  

T l l k  bntorwmanBthrrt ( ~ ) ~ W g ~ o d u r d ~ l e ~ ~ ~ 0 ~ ~ I n ~ d m p k f n # , 8 n d c k u  ddlsrrbrnd 
ammrbmnce,~Lhan~ulkrthInthbRwl~~aInry~lmrauw*~,W.reporl,aId~~nlonbsurdtr, 
b L d . M d ~ b y , l r d r h c o n ~ r ~ h ~ ~ d ~ n r r t , v d  @ ) O R ~ h m t h . M r l g h t , p a m r , m d a ~ t o a D c r h m d  
QPvsrIMrbaddTnrdbLPnbr. 
m o ( M k *  ~ b b ~ t b n h W ~ h . b o ~ , ~ h n t o r w m a n b u d w P t o r a r o r 6 1 M d t h s ~ t o t h . ~ ~ n d ~  
IrMEhtrmd.I~nons. I n m b M n t u y r o l l o n a # w l l c r Q n ~ h o o m m s c a d ~ q ~ G n n t o h M l e a t h o ~ t d T n r s b e a ~  
u n d r ~ ~ e s d o ( ~ n r s S b u d P r ~ h l d d a d t h d o n ~ ~ l r ; ~ s ~ .  brn~m8ybe~nnnkrlpaRyInsudrpmob.dfng,bdbnder 
r h l l b o e n l l l # b ~ h h p r o # d n ~ m d Q k ~ ~ I n t h p p ~ n g b y e o u n r o l d ~ o w n c h d g m d G n ~ ~  
~,ffausobbedelkasd,(oLenbrurchbabumsnbmLendamyrsquatbomtlmeb~b~tuehpu(ldpllbn 
ConpllrncsWIUIL.wr G R n b r w a r n t s I t * I t h r P m p c r l y m d W r w d m ~ ~ ~ d ~ a ~ p l i e a b l e b w s ,  
~ , u d ~ d ~ m s n t d a r l h a a k s , ~ w l t h o u l ~ a l l l l D p l l e a b b ~ ~ , ~ n c s r , m d r e g ~ U m  
- o t h r w b r r p e d l l c a ) y ~ b , ~ ~ ~ ~ ~ b y G n n t a u d L e n d r ~ n g t o ~ ~ .  

T h , ~ ~ ~ ~ t o a m d a m r r a t l o n ~ m a ~ c f I h b ~ d f n r s l .  
-dMk#wba W r l l o r u y g a l d ~ R a p e r t y b ~ b y r n J n e n t d o m r t n p r o c e d n a a b y a n y p r o c s o d h . l g a p ~  

. I n b u d ~ t i o n , h d w m y d I b r b c l b n l s q u i n t h l d a a y p o r t k n e l b n e t p ~ o f h r w a r d k W k d ( o ~ I n r k b l e d n r s s  
U ~ n p d r a ~ l k n a f W P I P p a t y .  T h r d ~ d W 8 w s r d s h l m e o n t h o a w r r d a l l e r ~ o l r l r s n ; o n r b b ~ , ~  
u d n ~ h m h r r n s d b y T n r r k u L e n d r I n c o n ~ m ~ l o C a n c b m n l i o n  

~ f a ~ y p r o c e e d l p b r ~ l s R e d , W a s h o l l ~ m W y L b n d a I n ~ r r g , m d O n n t a d u l ~ ~ e n r h  
~ ~ ~ b O n r a r r r a v b ~ t h . c l l a r a n d o b h h t h a m u d .  ~ n r r y b e t h n o m t n r l ~ I n s u t h ~ n g , b u t ~ r h l b e  
~ t o ~ I n t h e 8 p c o c e e c 8 n g u d b k ~ t n t h e ~ n g b y c o u ~ d ~ a m c h d g . m d ~ ( a w O I ~ a ~ ~ t o  
~ ~ b b n d a w c h I ~ m o n t r o ~ k r s q u o r t r d b y U h a U m e t o U m o t o p a m n s u c h p u t l c i p P b b n .  

~ ~ ~ A ~ ~ E S , ~ ~ ~ ~ H A R ~ E B ~ ~ ~ K ~ ~ E ~ .  ~ h e ~ ~ r e l r l i ~ t o ~ ~ w m ~ ~ ~ ~ ~  
WchrpermapItofmDeeddTnsC 

~ f ~ F ~ s r e n d U w m &  Uponnqucatbybnda,Gnnta1N-~UchdOCtlmntJhaddWOntothlrDeeddTnntmbrke 
~ d h a ~ b ~ b y L r n d a t o p a k c t 8 n d c o d n u e ~ h o n h R e t l R P p e r t y .  (3rsntashalrebmurssLendorfad 
~ a d s l a b # l k k w , ~ w a h r ) ~ t n c v r e d b , ~ n g , ~ a E a r f l n ~ ~ M L k s d d f W l n d u d i n g r r 3 t h a v f ~  
1 W W ~ ~ ~ m d ~ ~ f o r r e c a d l q u ~ l h l r W d T n d  
Tosr  R w t d b w l n 0 ~ ~ t 8 x e e b w h l c h ~ s a c t k w 1 r p p 8 s r :  ( r ) r ~ ( e J r u p o r , l h b ~ d D e d d T d a u p o r , r l a r y p r r l  
dthrlndebWnsEs#rsdbyW,lbedd~NSS (b)aspIcMCtaxonBDmmawhichfbmrwarkaulhabedorrsquhed tododudbum 
pIymbngonthsIrubbMmsrsevsdby1Ns~d[)rwddTW (c)rbronthhtypbd~dTrudchrOerblerQdmlIheLendsorfhe 
Mdrolhbbkmd ( d ) a ~ t r r m r l o r a n y p o r t b r , d t h e k d s b t r d n s a a o n ~ d p r i n d p l l m d I ~ ~ b y B a r ~ m ~  
-1- n ~ W t ~ w N c h M U e l b c l a p p l k s h ~ a l k a a m l w ) b b Q L I d t h b O e e d d T ~ t , N & W h a W ~ s ~ * ,  
~ a ~ ~ v e n t u ~ e Q ~ ( ~ ~ ~ a r r ~ u d ~ w d e r m r y ~ m y a ~ o f ~ ~ ~ ~ ~ E v o n t o l m r d l a p m v l d r d  
#owunlerJGnmrellha ( a ) p c y r m s b x b d o m R ~ b l n q u e n t o r  @ ) ~ W l a x r s p m v l d e d ~ t n ~ T - a n d ~  
rdknuddepoJbmLonQrhururmcbntoapar$mbondaathrrocvRy-bLBnder. 

~ A ~ F I M ~ I W O ( I ~ A T E M E W &  t h , ~ p r o v b b m W n g t a t h b D e d d T n a t a r r ~ v i l y ~ m r b e r e r p u t o l  
WIWdTmt 

(karf)rApssn#nt t h h b a b u m a d ~ ~ r v r a v ~ y ~ b h s l i # l 1 r y d t h R o p a t y c r o n s t n u Q I b b ~ o r ~ p a s o M l  
~ , W L # # a ~ ~ c U d ~ r ~ h b d a ~ O l r t y u n d e r t h U ~ C o m ~ C o d e m ~ h a n U m e b l l m a  
a a a # r m .  UpanmbyLerdr ,Chnlarhlebwdng-udhlo-othor.olbnhrsqusrW byLenderto 
prCd.mloenlbruU&rb~hhrathU~~RabudParmrlRopsrly. tncd88antomuwdngthb Wdfnatinthr#lpm(wRy 
n c a c b , b n d w m y , . t m y ~ 8 n d % M h r ~ o n b o m O n M , W g o P a r b d 0 w ~  coObsareOroductbrai at- Oad 
d T ~ c r a ~ d q # a R m e n l  ~ s h l n J m b w L . n d a b r l a p s r a a r ~ I n p a b c l l n g a c o n t b n r i n g ~ r s a r t l l ~  W 
bbrr l ,ba*sh lmthmProprr tyhrmurroudatap laeerr ruonrb ly~cwrunlwl t to ( i rontorandhderudmabH 
~bLondorWlWnMree(3)&ysaltmmdptdwrHcsndermndhomLonda. 

m m a ~ h r 0 r d b e 9 s s o l 0 r c u d a ( d e b t o r ) a l r d ~ ~ n d s r ( m r n ~ ~ w t d e h . - ~ n 0 ~ ~ 1 -  
~ b y t h i r O s s d o l T m r r p y k ~ ( ~ r r c s q u l r s d b y t h e ~ n l f o n n C o m m e r d ~ r ~ a d e ) , ~ , ~ s m W c n ~ ( b r i p a g s d W s O s e d d  
Tnat 

A--h&kt. ~f (lirantor fa% to do any d tttg things relsmed to In the precectlng pmwtt, ~bndsr do sofar- ttm m m d  
-c 
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annta and at G m W s  apruue. For wch pwposm, @ant- hereby hmxably oppdnts Lender es Granlds aMaey-lrr-lrret I# the purpo~e 
=& ~ m ' A ~ o ~ : m m & ~  zOraO~ .I omr WW . . as m y  be noavr or a*nMI, h b W s  mron. a 

RIUPeRH#uaE nBammrp.vsrPthelndebtednsgwhendw,.nd~pl*tonnroQthePbaOllknsWupanGrantorunderthls 
~ d T & ~ s h s l l & s c v l o 8 n d d e ~ 1 g t o ~ ~ a ~ ~ ~ ~ ~ r n , ~ ~ g e c u ( e m n d ~ t o ~ r a n t a s u l l a b l e s t e ~  
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INDIVIDUAL ACKNOWLEDGMENT 



I 

I aEGI?RIIXG ac a poinc sa id  2o in t  bein5 i a  c5e Souc!ae-l! a r rg in  of Beverly 
I Road and being the most X o r t R e n  point in Lenoir B. Hwrt. Jr. Property 
I 
I 

8s demcibed in  the Bunccmke t3uzcy Regiscry  Deed Book 1369. Page 374;  

I 
*nee from said eetabiiahed beginnfa5 poinr c%e next t.kee cal ls  being 
along Southzn margin of Beverly Road: wrth 43 dejirees 19 minutea 

1 0 seconda We8t 27.08 fee t .  ~ o t : h  50 dagreea 17 minuces 0 raconds West 
I 38 .09  feet, North 54 degrees SO mirruter 0 seconds Uesc 209*48  feet; 

thence Sourh 38 degrees 41 minucas 30 seconds W e m t  39.73 feet EO 8 an 
iron pipe met i n  thc Southex mrrgts of a 10 faot roi: dr ive;  thence 
South 52 degrees 26 minutes 40 secands taut 144.37 Leer :o 8n i - ~ n  pipa 
ra t ;  chance Saueh 36 degrees 9 rnlnucas 40 sacnnc!s Ztsc 39 . O  feat  to  a 
poinr in th. Nohhwest margL=: of u n o i r  0 .  Ckore, Jr. ProBetty r e  
described irr Deed Book 1163, Page 374 1 c!!ence North 53 d e ~ s a r  35 mfnutaa 
4 0  raconds Bast 135.62  fete to the point and place of 6EafNtW'la. 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

