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I. ASSIGNMENTS OF ERROR 

1. The trial court committed reversible error by failing to 

appoint counsel to represent Mr. Jordan in his pre-judgment motion to 

withdraw his guilty plea to second degree child rape. 

2. Mr. Jordan's remedy is vacation of his judgment and 

sentence and remand to the trial court for a new hearing at which Mr. 

Jordan is hlly represented by counsel, and where the appropriate 

factual findings and legal conclusions are made. 

11. ISSUES PERTAINING TO ASSIGNMENTS 
OF ERROR 

1. Was the trial court required to appoint counsel to represent 

Mr. Jordan in his pre-judgment motion to withdraw his guilty plea 

where Mr. Jordan made substantial and supported claims that he had 

been denied the effective assistance of counsel and that his guilty plea 

was not made voluntaily, knowingly, and intelligently? (Assignment 

of Error Number One.) 

2. Where substantial issues of fact exist, and where Mr. Jordan 

was denied counsel at his hearing on his motion to withdraw his guilty 
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plea, is his remedy the vacation of his judgment and sentence and 

remand to the trial court to appoint counsel for a new hearing? 

(Assignment of Error Number Two.) 

111. STATEMENT OF THE CASE 

1. Procedural History 

a) Pierce County Cause No. 04-1-06016-01 
Court of Appeals No. 34857-8-11 

On December 29,2004, appellantldefendant Roscoe K. Jordan, 

was charged by Information with three counts of Rape of a Child in the 

Second Degree, in violation of RCW 9A.44.076. The alleged victim 

in all counts was T.P. CP 2 1-3.' On January 19.2006, Mr. Jordan 

entered a plea of guilty to the amended charged of Assault in the Third 

Degree. CP 2 7-10; RP 3 52-56. 

On March 17, 2006, the trial court entered an Agreed Order 

Clerks Papers for Pierce County No.04- 1-060 16-0 are designated as CP 2; 
the Clerks Papers for Pierce County No.04-1-05986-2 will hereinafter be 
referred to as CP 1. 

L 

RCW 9A.36.03 1 (l)(f). 
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Withdrawing Guilty Plea to Assault in the Third Degree.3 CP 2 1 1 - 13. 

On the same date Mr. Jordan pled guilty to the amended gross 

misdemeanor charge of communicating with a Minor for Immoral 

~u rpose s .~  CP 2 17-22; 14. RP 4 68-71. 

On April 18, 2006, Mr. Jordan filed a letter to Judge Fleming 

requesting that he be allowed to withdraw his guilty plea based on 

ineffective assistance of counsel. CP 2 38-40, Mr. Jordan withdrew 

that request, however, and on May 5,2006 was sentenced to 365 days 

to run concurrent with Pierce County No. 04-1-05986-2. CP 2 41-46; 

RP 5 95. A timely Notice of Appeal was filed on May 16,2006. CP 2 

47-53.' Court of Appeals No. 34857-8-11 was assigned. On June 9, 

2006, this Court consolidated Court of Appeals No. 34857-8-11 to 

3 

The Agreed Order Withdrawing Guilty Plea to Assault in the Third Degree 
is attached as Appendix A and incorporated by reference herein. 

4 

RCW 9.68A.080. 
5 

Although Notices of Appeal were filed under both Superior Court cause 
numbers, appellant is not challenging his judgment and sentence under 
Superior Court No. 04-1-0601 6-0, because he withdrew the motion at the 
May 5,2006 hearing. 
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Court of Appeals No. 34847- 1-11. 

b) Pierce County Cause No. 04-1-05986-21 
Court of Appeals No. 34847-1-11. 

On December 29, 2004, the appellant/defendant, Roscoe K. 

Jordan, was charged by Information with one count of Rape of a Child 

in the Second Degree. The alleged victim was TP. CP 1 1-2. On 

January 18,2006, during the State's case in chief, Mr. Jordan entered 

a guilty plea to the original charge. CP 1 10- 1 7.6 

On May 5, 2006 a hearing was held on Mr. Jordan's pro se 

motion to appoint counsel and for relief from judgmentlwithdrawal of 

plea. RP 5 78-84. The trial court denied Mr. Jordan's motion to 

withdraw his plea and his motion to appoint counsel to represent him 

in the m ~ t i o n . ~  

Also on May 5,2006, the trial court imposed a low end standard 

6 

Statement of Defendant on Plea of Guilty is attached as Appendix B and 
incorporated by reference herein. 

See Appendix C and D - Motion and Order for Appointment of Counsel 
and Relief from Judgment. 
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range sentence of 120 months in the Department of Corrections. CP 1 

18-29.' On May 16,2006, a timely Notice of Appeal was filed. CP 1 

33-45. Court of Appeals No. 34847- 1-11 was assigned. On June 2 1, 

2006, a pro se Motion to Modify or Correct Sentence and Judgment 

was filed. CP 1 50-52. No action has been taken on that motion. 

2. Plea Withdrawal Hearin~s 

On March 17,2006, a hearing was held for the withdrawal of 

Mr. Jordan's guilty plea to the third degree assault charge, Pierce 

County No. 04-1-06016-0. Based on a mutual mistake by the parties 

as to Mr. Jordan's correct offender score and standard range sentence, 

in which Mr. Jordan's offender score was miscalculated as 3 points 

rather than 5 at the time he entered his pleas, the parties agreed to allow 

Mr. Jordan to withdraw his plea to the third degree assault charge. RP 

4 6 1-68. See Appendix A - Agreed Order Withdrawing Guilty Plea to 

Assault in the Third Degree. That charge was negotiated down to the 

8 

Judgment and Sentence is attached as Appendix E and incorporated by 
reference herein. 

Jordan, Roscoe K. - Opening Brief COA No. 34847-1-11 
-5- 



gross misdemeanor charge of communicating with a minor for immoral 

purposes, to which Mr. Jordan pleaded guilty. CP 2 17-22; RP 4 69-7 1. 

Also included in the agreement was the stipulation that Mr. 

Jordan would waive any challenges to the validity of his the guilty 

plea(s) based on a mistaken offender score.9 CP 2 23-25. The mutual 

mistake as to Mr. Jordan's offender score and standard range was made 

in Pierce County No. 04- 1-05986-2 as well as Pierce County No. 04-1 - 

060 16-0. See Appendix B - Statement of Defendant on Plea of Guilty. 

On May 5, 2006, a hearing was held on Mr. Jordan's pro se 

Motion to Appoint Counsel and Relief from Judgment in Pierce 

County No.04-1-05986-2. The motion was based on ineffective 

assistance of counsel as well as Mr. Jordan's overall confusion about 

the proceedings and his legal rights. RP 5 78-84. The trial court 

concluded that Mr. Jordan's plea was "fieely and voluntarily, and 

intelligently made with the assistance of [counsel]." RP 5 82. Mr. 

9 

Stipulation on Prior Record and Offender Score is attached as Appendix F 
and incorporated by reference herein. 
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Jordan's motions were denied. The trial court denied the motions 

under CrR 7.8 (c)(2), and RC W 10.73.100,140 rather than under CrR 

4.2(f). Additionally, the court based its decision in part on Toliver v. 

Olsen, 109 Wn.2 D 607,746 P.2d 809 (1987).1° 

V. ARGUMENT 

MR. JORDAN WAS DENIED THE ASSISTANCE OF 
COUNSEL AT THE HEARING ON HIS PRE- 
JUDGMENT MOTION TO WITHDRAW HIS GUILTY 
PLEA TO FIRST DEGREE CHILD RAPE. 

The United States Constitution, Sixth Amendment, and 

Washington Constitution, Article I, 5 22 guarantee the right to 

assistance of counsel at any critical stage in an original criminal 

prosecution. State v. Valentine, 132 Wn.2d 1,16, 935 P.2d 1294 

(1997); Coleman v. Alabama, 399 U.S. 1,90 S.Ct. 1999,26 L.Ed.2d 

387 (1970). A pre-sentencing motion to withdraw a guilty plea is a 

"critical stage" of a prosecution. State v. Harrell, 80 Wn.App. 802,911 

See Appendix D. Order on Defendant's Motion for Hearing and Appointment 
of Counsel in Consideration of Defendant's Motion for Relief from 
JudgmentIOrder. 
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State v. Harrell, Supra, is directly on point. In that case the 

defendant sought to withdraw his guilty pleas prior to sentencing 

alleging that his counsel was ineffective during the plea stage. At the 

hearing on the motion to withdraw defense counsel declined to assist 

Harrell. The trial court denied Harrell's motion to withdraw his guilty 

pleas. Division One reversed, holding that where a defendant is 

outright denied counsel in a motion to withdraw a guilty plea the 

"denial of the right to counsel is presumed prejudicial and warrants 

reversal without a harmless error analysis." Supra a 803. The Harrell 

Court rejected the State's argument that the defendant had waived his 

right to counsel by electing to proceed pro se stating: "The waiver of 

the right to counsel must be knowingly, voluntarily, and intelligently 

made, and the demand to defend must be unequivocal." ( See also State 

v. Sims, 84 Wash.App. 1082 (1997), right to counsel violated where 

defendant was denied effective assistance of counsel at motion to 

withdraw guilty plea.) 

Denial of the constitutional right to appointed counsel is 

Jordan, Roscoe K. - Opening Brief COA No. 34847-1 -11 
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structural error requiring reversal. See State v. Robinson. 153 Wn.2d 

689.705,107 P.3d 90 (2005) (Sanders, J. dissenting) (citing Arizona V. 

Fulminante, 499 U.S. 279,309-10, 11 1 S. Ct. 1246 1 13 L.Ed. 2d 302 

(1 99 1). "While almost all courts require a showing of prejudice when 

a defendant claims ineffective assistance of counsel, an outright denial 

of counsel is conclusively presumed to be prejudicial." Cit?, of Seattle 

v. Ratlifi 100 Wn.2d 2 12,2 19,667 P.2d 630 (1 983). 

CrR 4.2 (f) provides for motions to withdraw guilty pleas prior 

to judgment, while CrR 7.8 provides for post-judgment motions to 

withdraw guilty plea by collateral attack. Judgment does not occur 

under CrR 4.2 (f) until the written judgment and sentence are filed and 

entered in the court records by the Clerk of the Court. State v. Davis, 

125 Wash.App.59,104 P.3d 1 1 (2004). The case at bar involves a 

motion to withdraw a guilty plea prior to entry of judgment. CrR 4.2 

is, therefore, controlling. 

Under CrR 4.2(f), the trial court shall allow a defendant to 

withdraw his plea of guilty whenever it appears that withdrawal is 

Jordan, Roscoe K. - Opening Brief COA No. 34847-1-11 
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necessary to correct a manifest injustice, i.e., an injustice that is 

obvious, directly observable, overt, not obscure. State v. Tavlor, 83 

Wn.2d 594,598,521 P.2d 699 (1974). In Taylor, the Court set forth 

four indicia of manifest injustice which would allow withdrawal of a 

guilty plea: (1) the denial of effective assistance of counsel, 2) the 

plea was not ratified by the defendant, (3) the plea was involuntary, 

and (4) the plea agreement was not honored by the prosecution. Any 

of the four indicia listed above would independently establish 

"manifest injustice" and would require a trial court to allow a 

defendant to withdraw his plea. State v. Tavlor, 83 Wn.2d at 597; see 

also State v. Wakgfield, 130 Wn.2d 464,472,925 P.2d 183 (1 996). 

In Mr. Jordan's case, multiple reasons existed to cause the trial 

court to appoint counsel and conduct a full evidentiary hearing to 

determine whether vacation of the guilty plea to the second degree 

child rape charge was warranted. Firstly, Mr. Jordan's claim of 

ineffective assistance of counsel necessitated a closer look and rulings 

on questions of fact and law. Not only did Mr. Jordan allege that his 

Jordan, Roscoe K. - Opening Brief COA No. 34847- 1-11 
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counsel was not assisting him in his defense, but he also claimed that 

counsel was not assisting him in properly explaining his rights to him, 

or in negotiating a plea. 

That counsel was ineffective is evidenced in the fact that 

counsel plainly misadvised Mr. Jordan of his offender score and 

standard range. As discussed in the record, defense counsel had merely 

relied on the State's representations as to Mr. Jordan's correct offender 

score and standard range sentence. Those representations turned out to 

be wrong. RP 4 62-65. Additionally, the lower court record suggests 

that Mr. Jordan was not advised he was entitled to withdraw both 

pleas, as a matter of law, based on his miscalculated offender score. In 

re Isadore, 1 5 1 Wn.2d 294,88 P.3d 390(2004), State v. Mendoza, No. 

775877, Wn. Supreme Court (2006). 

Furthermore, although defense counsel refused to represent Mr. 

Jordan in his motion to withdraw his guilty plea to the first degree 

child rape charge, counsel improperly provided Mr. Jordan with 

paperwork that concerned a CrR 7.8 motion for relief from judgment, 

Jordan, Roscoe K. - Opening Brief COA No. 34847-1 -TI 
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where no judgment hadyet been entered. Counsel's effectiveness was 

a serious question of fact and law to be determined by the trial court. 

Secondly, serious questions of fact existed as to Mr. Jordan's 

understanding of the charge, possible defenses, and his possible 

sentence. Mr. Jordan's conhsion was justified given that his counsel, 

the State, and the Court had misadvised him as to his correct 

sentencing range. The erroneous legal information did not end with 

Mr. Jordan's miscalculated offender score. At Mr. Jordan's motion to 

withdraw his plea on May 5, 2006, the prosecutor advised the court 

that sentencing Mr. Jordan before considering his motion to withdraw 

his plea would not "affect the defendant's ability to file a motion for 

relief of judgment." RP 5 79. That representation was misleading to 

say the least. Whether a motion to withdraw plea is made prior to or 

following sentencing is critical as a matter of law. As noted 

previously, a post-judgment motion constitutes a collateral attack 

whereby the right to counsel is severely diminished. State v. Davis, 

Supra, State v. Robinson, 153 Wash.2d 689,107 P.3d 90 (2005). The 
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prosecutor's misunderstanding of the applicable law was shared by 

defense counsel as demonstrated by the Order on Defendant's Motion, 

prepared by defense counsel, where the denial of the motion is 

predicated upon CrR 7.8, RC W 10.73.1 00 and Toliver v. Olsen, 109 

Wn.2d 607,746, P.2d 809 (1987) (a case that has no relevance 

whatsoever to Mr. Jordan's motion). Unfortunately, the trial court 

shared counsels' lack of familiarity with the applicable law, and 

signed the erroneous Order. 

Thirdly, substantial questions of fact existed as to Mr. Jordan's 

possible waiver of the miscalculated offender score and standard range 

issue in Pierce County No. 04-1 -0601 6-0, and the impact, if any, of 

such waiver in Pierce County No. 04-1-05986-2. 

Mr. Jordan's denial of counsel for his motion to withdraw his 

guilty plea was complete. At the May 5, 2006 hearing Mr. Jordan's 

counsel advised the court that he could not assist his client at all. RP 5 

78. Mr. Jordan advised the trial court that he needed and wanted help, 

but that his counsel refused. RP 5 79. As in Harrell and Davis, the 
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remedy in this case is to vacate the judgment and sentence and remand 

for a new hearing at which Mr. Jordan is fully represented by counsel. 

At the new hearing, counsel can address the merits of Mr. Jordan's 

claims, and the trial court can make the appropriate factual and legal 

determinations as to Mr. Jordan's claims as well as the State's likely 

waiver arguments. 

V. CONCLUSION 

The Court erred in denying appellant's right to counsel at the 

motion to withdraw guilty plea. The Court's failure to do so requires 

a new hearing at which Mr. Jordan's constitutional and statutory rights 

are hl ly protected. 

RESPECTFULLY SUBMITTED this 23rd day of October, 

Sheri L. Arnold 
WSBA # 18760 
Attorney for Appellant 
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CERTIFICATE OF SERVICE 

The undersigned certifies that on October 23, 2006, she delivered In person to the Plerce 
County Prosecutor's Office, County-City Bulldlng, 930 Tacoma Ave.South. Tacoma, WA. 
98402, and by the U S Post Ofice to appellant, Roscoe K Jordan, DOC # 86821 1, 

Monroe Corrections Center, Washington State Reformatory Unit, Post Office Box 777, 
Monroe, WA. 98272, true and correct copies of this Opening Brief This statement is 
certified to be true and correct under penalty of perjury of the laws of the State of 
Washmgton. Signed at Tacoma, Washington, on October 23, 2006 

/ 

Norma Kinter \, 
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APPENDIX A 

Agreed Order Withdrawing Guilty 
Plea to Assault in the Third Degree: 
Pierce County Cause No. 04-1-06016-0. 



04-1-060150 2515321 1 ORWP 0921-08 

/ -- 

DEPUTY 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WAsHINrnON, 
Plaintiff, 

THIS M A '  haviq come bef"  the Coart on the joint motion of tbe paties to 

withdraw defmdant's guilty pleato arseut in the third d B p ,  entered on 3anuary 19,2006, and 

the court having h d  the preeentetim of carmeed and being fernilia with the recoda and files 

herein, an wff 18 the reMlrrhs and fiies in Pierce County 04-1-03986-2, the Court hawby entere 

the following PINDINOS: 

1. On Januery 18,2006, the Mendaot entered a plea of guilty to one count o f  rape 

of a child in the wond degree in Pierce Co. Cmse #04-1-059862 

2. The hefendant pledguilty es &aged in 04-1-05986-2 duriDg the middle af a jury 

trial, while the chiid victim was t- sod the Skte made no p w n h  or 

qpcm ents with the d&m<iaDL. 

3. Tbe parties had attempted to megatide 0-4-1-05986-2 p-iar to bial with en 

understandips h a t  the Mmdant's prior aiminal hist- counted 5 points toward 

CAUSE NO. 04-1-060169 

w . 
ROSCOE JORDAN, 

Defmdant. 

ORDER WlT2DRAWINC) GUILTY PLEA - I 

AaREED ORDER WITHDRAWIN0 
OUDtTY PLEA TO ASSAULT Dl THE 
TRIRD DEGREE 
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2 
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I' r r r 

10 

11 

I2 
13 
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L L L . .  15 
I r : y r  
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18 

19 

20 

b D I L  21 . r. ? ,. 

22 

23 

24 

25 

26 

I.:-. 27 
r r r r '  

28 

the offender e c m ,  which included 2 points far a pjar jweniie caavidioa for 

attanpled robbery in the mamd w e .  

4. While the Mmse was pnparing the Etataneat d defmdsnt on plea af guihy for 

04-1-05986-2, tbe pmwto~ mistakenly infmed the Men= tbat tbe prior 

atreaapted robbery in the m d  degree w t ~  not a % o l d '  Offmee and titdm 

counted only % point and not 2 points, witb a resum dendcr acol.e af "3.". 

This wm errcroeous, m carvictims fw &tempts to commit violent affsneee $g 

count two points to the offender a m  far subsequent 'tiolead" Hmae such as 

r q e  af a child in the mond d-. Defendant's prior climinal history actually 

totaled 5 points fw 04-1-05986-2 

5. The next dmy, l m u q  19,2006, the Mmdant  entered a plea af guilty in this case 

to one count af arerautt in the tbird &gee, believing that tbe pmmt case wloslld 

contribute one poiat to his offender scare on 04-1-059862, d t i n g  in m 

offiider s c m  af "4" for 04-11059862, which d d  dlow the d d e n b t  to 

request the Special Sex Wmder Sentencing Alternative (SSOSA). 

6. S u b w e n t  to the pleaa of guilty in 04-1-03986-2 and this case, the partiea 

redid that a juvenile convidioa for attempted lrobbery in the mcwd degree 

counts two points towar& the offender score fa rape af a child in the second 

d q p  in 04-1-015986-2, resulting in am offender scare d"6' for that caee and 

maki- the defendant ineligible to rsqnest SSOSA. 

7. Tbe p d e a  have w e d  to allow the defendant to wjthdnnv tbe guilty plea to 

Assault 3 in this awe on condition &at We daf'dant enter aplea afgpilty to one 

count of CofDtnuniCating With a Minar For I m m d  fiaposea- The f@reement 

ORDER m R A m G  GUILTY PLEA - 2 
, 



betwcen the miss m intended to mctifjr the mieuoderrJtauding of offider score 

WJ 04-1-05986-2. 

0. I h e  court fin& tbet allowiag the withdrawal af guilty plea to Aseautt 3 purrnrant 

to tbe agreement of the @ea ie necessery to coned a manifest mjastice (CrR 

4.wl).  

ORDER 

NOW, THEREPORE, it is 

HWEBY ORDERED, ADJUlX3ED, AM) DECREED, tb& tbe defe~<tant'g plea 

of guilty to me count of Assatlit in the Third m, e n t d  om January 19,2006, is 

heroby vacated aud withbarm. 

DONE IN OPEN COURT thin 

Presented by: 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON. 
Plaintiff, ) CAUSE N0.D- 

vs. \ STATEMENT OF DEFENDANT ON 

I 

PLEA OF GUILTY 

Defendant. 

1 . My true name is: 

2 - 2 7 - 3 L  
3. 1 went thmugh the ) grade. 

4. 1 HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT: 
(a) I have the right to representation by a lawyer and that if I cannot afford to pay for a lawyer, one will be 

years im ris nm nt an a 

months based upon the attached stipulation us to my criAinal history. 
months to f 3 8  &I k 

Offense Designations: 

Count 11: 

Elements: 

\ 
\ 

STAlEMENT OF DEFENDANT \ 

ON PLEA OF GUILTY - I C 
' , . Y .  - ~ - ~ + j @ r R ~ ( i ~ - 1 i $ Q ~ i r p ? ~ -  .;: - - r.' - - " - : - - . - - . - - --... . .:.; ' ;.: s r  

" .  ,h,r..- 
.:. , 8 ?"; . 

:*. k$,,%*;:F ,. ,.~, , , .& &>:; :' : - + b . . c  : . :  



years imprisonment and a 
months to 

(4 - Additional counts are addressed in Attachment "B" 

5 .  I UNDERSTAM3 THAT I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM 
ALL UP BY PLEADING GUILTY: 

(a) The right to a speedy and public trial by an impartial jury in the county where the crime 
is alleged to have been conunitted; 

(b) The right to remain silent before and during trial, and the right to refuse to testify 
against myself; 

(c) The right at trial to hear and question the witnesses who testify against me; 

(d) The right at trial to testify and to have witnesses testify for me. These witnesses can be 
made to appear at no expense to me; 

(e) I am presumed innocent unless the charge is proven beyond a reasonable doubt or I 
enter a plea of guilty; 

(9 The right to appeal a finding of guilt after a trial as well as other pretrial motions such 
as speedy trial challenges and suppression issues. 

6.  IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNDERSTAND THAT: 

(a) Each crime with which I am charged cames a maximum sentence, a fine, and a STANDARD 
SENTENCE RANGE as follows: 

Additional counts are addressed in Attachment "B". 

STATEMENT OF DEFENDANT 
ON PLEA OF GUILTY - 2 

COUNT 
NO. 

PLUS Enhancement 
for (F) Firearm, (D) 
Other Deadly 
Weapon. (V) 
VUCSA in protected 
zone. (VH) 
Vehicular Homicide, 
See RCW 46.61.520, 
or (JP) Juvenile 
Rcsent 

STANDARD RANGE 
ACTUAL 
CONFINEMENT (not 
includin~ 
enhancements) 

I Q -1 3 ; 
h - 

I 

2 
nlh 

TOTAL ACTUAL 
CONFINEMENT 
(standard range 
including 
enhanccmcnts) 

STANDARD RANGE 
COMMUNITY 
CUSTODY 
(Only applicable for 
crimes committed on or 
after July I ,  2000. For 
crimes committed prior 
to July 1.2WO. see 
~ a r a g w h  6(fl) 

MAXIMUM 
PENALTY 

- 



(b) The standard sentence range is based on the crime charged and my criminal history. Criminal 
history includes prior convictions and juvenile adjudications or convictions, whether in this 
state, in federal court, or elsewhere. 

(c) The prosecuting attorney's statement of my criminal history is attached to this agreement. 
Unless I have attached a different statement, I agrce that the prosecuting attorney's statement is 
correct and complete. If I am convicted of any additional crimes between now and the time I 
am sentenced, I am obligated to tell the sentencing judge about those convictions. 

(d) If I am convicted of any new crimes before sentencing, or if any additional criminal history is 
discovered, both the standard sentence range and the prosecuting attorney's recommendation 
may increase. Even so, my plea of guilry to this charge is binding upon me. I cannot change 
my mind if additional criminal history is discovered even though the standard sentencing range 
and the prosecuting attorney's recommendation increase or a mandatory sentence of life 
imprisonment without the possibility of parole is required by law. 

(e) In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a 
victim's compensation fund assessment. If this crime resulted in injury to any person or 
damage to or loss of property, the judge will order me to make restitution, unless extraordinary 
circumstances exist which make restitution inappropriate. The amount of restitution may be up 
to double my gain or double the victim's loss. The judge may also order that I pay a fine, court 
costs, attorney fees and the costs of incarceration. 

(0 For Crimes Committed Prior to Julv 1.2000: 
ent, the judge may 

ous violent offense, 

community custody, or co n, I will be under the supe 
Department of Corrections, an6 
comply with these conditions wi 
74.04.005(6)(h). 

For Crimes Committed On or After Julv 1,2000: 
For crimes committed on or after July 1; 2000: In addition to sentencing me to confinement, 
the judge may order me to serve up to one year of community custody if the total period of 
confinement ordered is less than 12 months. If the crime I have been convicted of falls into one 
of the offense types listed in the following chart, the court will sentence me to community 
custody for the cornnlunity custody range established for that offense type unless the judge 
finds substantial and compelling reasons not to do so. If the period of earned release awarded 
per RCW 9.94A.150 is longer, that will be the rerm of my community custody. If the crime I 
have been convicted of falls into more than one category of offense types listed in the following 
chart, then the community custody range will be based on the offense type that dictates the 
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ON PLEA OF GUILTY - 3 

2-24W3 Revised 7/1100 



longest term of community custody. If I have been convicted of a crime that is not listed in the 
chart and my sentence is more than 12 months, I will be placed 
period of earned release. w 

I OFFENSE TYPE 

- Sex Offenses ( d t n t e n c e d  under RCW q;q#, 712 &st, 

Serious Violent Offenses 

I Crimes Against Persons as defined by RCW 9 to 18 months or up to the period of earned release, 
9.94A.440(2) whichever is longer 

&\ bE 4 

24 to 48 months or up to the period of earned release, 
whichever is longer 

Violent Offenses 

. 
18 to 36 months or up to the period of earned release, 
whichever is longer 

During the period of community custody I will be under the supervision of the Department of 
Corrections, and I will have restrictions placed on my activities. My failure to comply with 
these conditions will render me ineligible for general assistance, RCW 74.04.005(6)(h), and 
may result in the Department of Corrections transfening me to a more restrictive confinement 
status or other sanctions. 

Offenses under Chapter 69.50 or 69.52 RCW (Not 
sentenced under RCW 9.94A. 120(6)) 

(g) The prosecuting attorney will make the following recommendation to the judge: 5%. 
2 v?ps - ?  31, m.+ )P& 

9 to 12 months or up to the period of earned release, 
whichever is longer 

impose a sentence within the standard range of actual confinement and community cuitody 
unless the judge finds substantial and compelling reasons not to do so. If the judge goes outside 
the standard range of actual confinement and community custody, either the State or I can 
appeal that sentence. If the sentence is within the standard range, no one can appeal the 
sentence. 

A 

(i) If I am not a citizen of the United States, a plea of guilty to an offense punishable as a crime 
under state law is grounds for deportation, exclusion from admission to the United States, or 
denial of naturalization pursuant to the laws of the United States. 

$ I understand that I may not possess, own, or have under my control any firearm unless my right 
to do so is restored by a court of record and that I must immediately surrender any concealed 
pistol license. RCW 9.41.040. 

STATEMENT OF DEFENDANT 
ON PLEA OF GUILTY - 4 



NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING PARAGRAPHS DO 
NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE DEFENDANT AND THE 
JUDGE. 

(k) This offense is a most serious offense, or strike, as defined by RCW 9.94A.030, and if 1 - have at least two prior convictions for most serious offenses, whether in this state, in 
federal court, or elsewhere, the crime for which I am charged carries a mandatory 
sentence of life imprisonment without the possibility of parole. 
In addition, if this offense is ( I )  rape in the first degree, rape of a child in the first 
degree, rape in thd second degree, rape of a child in the second de@ee, indecent 
liberties by forcible compulsion, or child molestation in the first degree, or (2) murder 
in the first degree, murder in the second degree, homicide by abuse, kidnapping in the 
first degree, kidnapping in the second degree, assault in the first degree, assault in the 
second degree, assault of a child in the first degree, or burglary in the first degree, with 
a finding of sexual motivation, or (3) any attempt to commit any of the crimes listed in 
this sentence, and I have at least one prior conviction for one of these listed crimes in 
this state, in federal court, or elsewhere, the crime for which I am charged carries a 
mandatory sentence of life imprisonment without the possibility of parole. 

a sentence within the 
as much as 90 

(m) The judge may suspend execution of the standard range term of confinement under the special - sex offender sentencing alternative (SSOSA) if I qualify under RCW 9.94A. 120(8). If the 
judge suspends execution of the standard range ( e m  of confinement, I will be placed on 
community custody for the length of the suspended sentence or three years, which ever is 
greater; I will be ordered to serve up to 180 days of total confinement; I will be ordered to 
panicipate in sex offender treatment; and I will be subject to all of the conditions described in 
paragraph (e). Additionally, the judge could require me to devote time to a specific occupation 
and to pursue a prescribed course of study or occupational training. If a violation of the 
sentence occurs during community custody, the judge may revoke the suspended sentence. 

(n) Because this crime involves a sex offense or a kidnaping offense involving a minor, I will be 
T required to register where I reside, study, or work. The specific current registration 

requirements are set forth in Attachment "A". These requirements may change at a later date. I 
will be responsible for learning about any changes in the registration requirements and for 
complying with the registration requirements. 

(o) If this crime involves a sex offense or a violent offense, I will be required to provide a sample 
of my blood for purpose of DNA identification analysis. 

(p) if this is a cri violence and if I, or the victi offense has a minor child, the 

I 
in a domestic violence program approved under 

RCW 26.50.150. 

1 
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(q) If this crime involves a sexual offense, prostitution, or a drug offense associated with .- 
hypodermic needles, I will be required to undergo testing for the I~uman immunodeficiency 
(AIDS) virus. 

r the special drug offender s 
. This sentence could inch 

idpoint of the standard ra 
confinement, I will be re 
micipate in treatment. - 
If of the midpoint of th 
, a condition not to us 

?\3 
other testing to monit 
oh01 or controlled su 
ay out of certain are 

other conditions, i 

(s) If the judge finds that I ha dependency that has to the offense, the 
judge may order me to programs to perform afirmativ 
conduct reasonably pleading guilty. 

(t) If this crime manufacture, delivery, or with the intent to deliver 
a mandatory clean-up fine of $3,000.00 

(u) If this c r i m x  volves a motor vehicle, my driver's to drive will be %> suspended or re ed. If I have a driver's license, 

(v) If this crime offense of vehicular homicide while un 
drug, as defined by RCW 46.61 302, 

ears shall be added to the 12 
for each prior offense as defined in RCW 46.61 ..5055(8). 

(w) The crime of v 

sentence of at least years of total 
reduction of this sentence. T h i s b d a t o r y  $3 
sentence of life imprisonment without the 

(x) I am being two or more serious violent offe separate and distinct 
sentences imposed on counts will run consecutively 

and compelling reasons 
%J 

I am pleading guilty to include a 
weapon or firearm enhancements are 
they must run consecutively to any 

enhancements. 

I am pleading guilty to include under RCW 
of a firearm in the first or 
of thefi of a firearm or 

STATEMENT OF DEFENDANT 
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shall be served each other. A consecutive 
for each firearm 

(aa) This plea 'b o uilty will result in the suspension o h l i c  assistance. RCW 74.08.290. 
\ 

I * 
7. I plead guilty to count 7 in the (7 KG? MA!. Information. I have 

J 
received a copy of that information. 

8. 1 make this plea freely and voluntarily. 

9. No one has threatened harm of any kind to me or to any other person to cause me to make this 
plea. 

10. No person has made promises of any kind to cause me to enter this plea except as set forth in 
this statement. 

I 1 ,  The judge has asked me to state what I did in my own words that makes me guilty of t h~s  

J W 

[ I  ~nsteid of rn\;ilting a statement, I agree that the court may review the police reports and/or a statement 
of probable cause supplied by the prosecution to establish a factual basis for the plea. 

12. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs. I 
understand them all. I have been given a copy of this "Statement of Defendant on Plea of 
Guilty." I have no further questions to ask the judge. 

I have read and discussed this statement with the defendan! and believe that the defendant is competent and fully 
understands the statement. 

Approved for entry: 

STATEMENT OF DEFENDANT 
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The foregoing statement was signed by the defendant in open c o u ~  in the presence of the defendant's lawyer and 
the undersigned judge. The defendant asserted that [check the appropriate box]: 

(a) [ ] The defendant had previously read the entire statement above and the defendant 
understood it in full; or 

(b) [ ) the defendant's lawyer had previously read to him or her the entire statement above and 
that the defendant understood it in full; or 

* (c) [ ] An interpreter had previously read to the defendant the entire statement above and that 
the defendant understood it in full. 

I find the defendant's plea of guilty to be knowingly, intelligently, and voluntarily made. Defendant understands 
the charges and the of the plea. There is a factual basis for the plea. The defendant is guilty as 
charged. 

Dated this 

," 
*INTERPRETER'S DECLARATION 

I am a cenifi ed interpreter or have been found otherwise qualified by the court to interpret in the 
language, which the defendant understands, and I have translated 

for the defendant from English into that language. The defendant 
has aclcnowledged his or her understanding of both the translation and the subject matter of this document. I 
certify under penalty of pe jury under the laws of the State of Washington that the foregoing is me and correct. 

Dated this day of y 

Interpreter FLED 
DEPT. 7 

IN OPEN COURT f 
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APPENDIX C 

Motion and Declaration in Support of 
Hearing for Appointment of Counsel 
and for Hearing on Defendant's Motion 
for Relief from JudgmentIOrder. 



IN THE SUPERIOR COURT OF THE STATE OF WASH 

11 AND FOR THE COUNTY OF PIERCE 

1 
Defendant. 1 

10 

I I 

12 

13 

14 

15 

16 

MOTION 

STATE OF WASHINGTON, 1 
) NO. 04-1-05986-2 

Plaintiff, ) 
) MOTION & DECLARATION IN 
) SUPPORT OF HEARING FOR 
) APPOINTMENT OF COUNSEL AND 

vs. ) FOR HEARING ON DEFENDANT'S 
) MOTION FOR RELIEF FROM 
) JUDGMENTIORDER 

ROSCOE JORDAN, 1 
1 

23 ])and appointment of counsel to present defendant's motion for withdrawal of guilty plea for the 

2 1 

22 

24 Ilfollowing reasons. 

COMES NOW the defendant, pro se, and moves this Court for an order granting a hearing 

Department of Assigned Counsel 
949 Market Street. Suite 334 
Tacoma. Washington 98402-3696 
Telephone: (253) 798-6062 

28 
RELIEF FROM JUDGMENTlORDER - 1 



IITHAT THE FOREGOING FACTS ARE TRUE AND ACCURATE TO THE BEST OF HIS\HER 

zj 

4 
I 

2 

22 
595% 

23 EATWLACE OF SIGNING 

24 

25 

26 

27 MOTION FOR HEARING ... FOR 
RELIEF FROM JUDCMENT/ORDER - 2 

28 

DECLARATION 

, DECLARES UNDER PENALTY OF PERJURY 

Department of Assigned Counsel 
949 Market Street, Suite 334 
Tacoma, Washington 98402-3696 
Telephone: (253) 798-6062 



APPENDIX D 

Order on Defendant's Motion for Hearing 
and Appointment of Counsel in Consider- 
ation of Defendant's Motion for Relief 
from JudgmentIOrder. 



04-1-05988-2 25410540 ORDY 0500-06 
i 

THIS MATTER having come on regularly for hearing before the above entitled court on 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

20 motion of the defendant pro se, for an order appointing counsel to represent defendant in hisher II I 

IN THE SUPERIOR COURT OF THE STATE OF WASH 

IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, rn ) 
) NO. 04-1-05986-2 

Plaintiff, 1 
) ORDER ON DEFENDANT'S MOTION 

VS. ) FOR HEARING & APPONTMENT 
) OF COUNSEL IN CONSIDERATION 

ROSCOE JORDAN, ) OF DEFENDANTS MOTION 
) FOR RELIEF FROM 

Defendant. ) JUDGMENTfORDER 
1 

21 1) motion for relief from judgment or order; now, therefore, 

22 11 IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that: 

23 1 I .  y, The motion for a hearing and appointment of counsel is denied 
24 

il because the defendant has not presented sufficient facts to justify a hearing on his\her motion for 

26 relief from judgment or order pursuant to CrR 7.8.(c)(2); RC W 10.73.100, 140. State v. HarelI, 80 !I I 
ORDER FOR HEARING ... FOR 
RELIEF FROM JUDGMENTIORDER - 1 

D e m e n t  of Assigned Counsel 
949 Market Street, Suite 334 
Tacoma. Wasbingron 98402-3696 
Telephone: (253) 798-6062 



1 Wn. App 802, 9 1 1 P.2d 1 034 (1 996) (without initial showing by defendant in pleadings that she\he 1 
//is entitled to a hearing, there is no right to appointed counsel); Toliver v. Olsen, 109 Wn.2d 607, 746 

3 

4 

5 

8 to represent defendant in hislher motion for relief fiom judgment or order. The Department of  I 

P.2d 809 (1 987). 

2. The motion for a hearing and appointment of counsel is granted because 

1 6 

7 1 
the defendant has asserted sufficient facts to justify further consideration of defendant's motion for 

relief from judgment or order. The Department of Assigned Counsel is directed to appoint counsel 

3. The motion to withdraw the guilty plea under CrR 4.2(f) is hereby denied 

9 

10 

11 

13 because a Court can only permit withdrawal of a plea to correct a manifest injustice, or for a violation II 

Assigned Counsel is directed to appoint counsel to represent the defendant in his\her motion for 

relief from judgment or order. The hearing is to be scheduled by defense counsel. 

14 11 of standards set forth in RCW 9.94A.430 - 460. A manifest injustice is "an injustice that 

l 5  (/is obvious, directly observable, overt, and not obscure." State v. Branch, 129 Wn.2dLd, 635,919 P.2d 

l 9  ll that RCW 9.94A.430 -460 has been violated. Accord, State v. Harell, 80 Wn. App. 802, 91 1 P.2d , 

16 

17 

18 

20 1034 (1 996) (without initial showing by defendafit in pleadings that shehe is entitled to a hearing, 

there is no right to appointed counsel). 

1228 (1996) quoting State v. Saas, 1 18 Wn.2d 37, 42, 820 P.2d 505 (1991). The information 

presented by defendant does not support a finding of manifest injustice, nor does it support a finding 

Department of Assigned Couns~A 
949 Market Street, Suite 334 
Tacoma. Washington 98402-3696 
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MAY I] 8 2006 

STATE OF WASHINGTON. MAY - 5 
Plaintiff, CAUIIE NO. 04-1 -a59€4+2 , ,I 

I' 
va GWEIVrAlODsElVl'mCE 

ROSCOE KENDRICK JORDAN 
DelmdanS. i j Firat-Time Offender 

[ 
[ J m A  
I 1 BmdhgTheC~de(BTC) 

1. I A cwtmthg hearing wae held and the defendsrb, the defendant% lawyer end the (deputy) pmseuhg 
e#anyw=pnoerh 

IL FINDING8 

Thae being no ream why judgment A d d  net be promwrced, the caat PINDS: 

2 1 CURRENT 0-; The defendant was found @y on Senuary 18,2UO6 
by[ Xlplea [ ]jury-~erdict[ Jbendrtrialof: 

1 

* CF) ~ncwn, @) 0 t h ~  dcudly wcaptn~ CV) WCSA in r prdded aor#. WE9 Vdr Han, 3eeRm4661.52Q 
(N) Juvenile prrsPnt 

COUNT 

I 

as in the OriW Mamaticn 

. . 
[ ] C l n r e n t o f f ~ e n c c m p s r r i n g & ~ a m e ~ c o n c h r & m d ~ ~ o n e c r h n e m ~  

the offaada rme we (RCW 9,94A58!5$ 

CRIME 

RepeofaChildinthe 
3acondDeerae 

[ ] Othe ammt anricfiam l i d  d a  diffaent wee  ereu used in calculating the offmdw scaro 
are ( l i t  alfumt end crruae numbs): 

Ofllce of P-utlng Attornty 

P u w l g  ~ h d E N T  AND S-CE 03 T = O ~  W.sbkaman 99402-2171 

RCW 

9A44.075 

5NHAHCEMDfT 
TYPE* 

N/A 

DATEOF 
CRlMl3 

06!2!W06 

MCIDMTZIO. 

W31##41trpD) 



[ ] Thecaat f d  that the following priaramviriiatr arc a~ off- fcrpqoesafdagminingthc 
oEf*scae(RW 9.941152s): 

5 

6 
7 

2.4 [ ] EXCEPl'I0NA.L SENTENCE. Subltsntid and canpdling reaaona a d s t  which justify an 
e x c e p t i d  sentence [ I a b e  ( ] belaw the standard m e  far Ccunt(s) . Fin- of fa& and 
d u o i o n s  of law ac attached in Appendix 2.4 The Rweading AtLamey [ ] did [ ] did nol m#lmnad 
a uimilar aaaence. 

the &and Degree 
Canrrnmicsting Wifha 
MinufaInnnorol 
RPpora 
Millidaurbdirhid3 
ParadanMsijuma 

COUNT 
NO. 

I 

2 5  LEGAL FMANCIAL OBLIGATIONS. The judgma$ hptl upm aby be collectable by civil mums, 
slrbjed to applicable exenptiarur mel fath in Title 6, RCW. C h q m  379, Sedan 22, Laws of 20M. 

[ 1 The Mlming u h d i n m y  cirwmtwcc8 a i s t  that makc reolitut.ion M a t e  (W'W 9.94A753): 

[ ] The follawing emacrdinw drann&encee exi& that make p a y m a  d nomnandrday legal f b a l  
obligrstiono ineppaqpriete: 

Pading 

(W13M1 

OPPENDER 
SCOBB 

5 

3.1 The ddendont is GUILTY ofthe C W  end Charga lidad in Paragraph 2 1. 

3.2 []ThecantIllSMISSE3Cauae [ J The defardant is found NOT GUiLTY d Cands 

Piare Ca, WA 

PiaccCa,WA 
Codr Ca, Illinoi~ 

SERIOUSNESS 
LEV& 

X I  

06101/04 - 
WlYW 

I 0  
W1V0-3 

STANDARD RANGE 
+ o t ~ ~ a a c p a 3  

120-158monthrtolife 

Aduft 

Jwcnile 
Aclult 

PLUS 
ENHANCMTS 

N/A 

Ctrorr 
Mid. 

CIM 
Mid 

TUTALSTANDARD 
RAHGE 

~~~ 
12@158mOcdhsto 
life 

MAXJldltY 
TERM 

LIFIS 



4.1 Ddardant hall pay to the Clek d this Cant: (pime ~ e C l a k ,  930 T-IAW m10. '~CWII WA 

S Rcrtitutim to: 
(Name and Address-* may be withheld and pwided ddabially to C l d ' s  Office). 

D M  $ IOaOODNADrtPbrreFee 

PUB Ow*@ ~&-~ppo i raed~t tanwy~ee~  and Defenrpc caas 

FRC crimitlal Filing Fee 

FCM S Fine 

oTltrrerz LEGAL BLNANCIAL OWGATIOWB (qeci fy  below) 

S Other Cats fbr: 

S Otha Cods fa: 

S  TOTAL 
[XI All paymmb shell be made in roccadence with the poiiciar ofthe duk, aammmhg inmcdiatcly, 

unlcsr the umt epecifically s&s fath the rete herein: Nct lees than $ p e r m  
ccmnm*. . RCW9.94.760. Ifthecowtdoerrnotaettheratchaebzthc 
defendant mall iqpcrt to the c l d ' s  office within 24 hase ofthe entry of the judgment and orntence to 

UP a P- PI- 

[ ] The abwe td doeand ifid& all whichmay be sk by lakr ad= d h  nPt. An aged  
rPstitutitn &may be entered RCW 9.9dk7S3. A d t u t i c n  hemng: 

[ I  hall besdbytheproseada, 

[ ] ir odreduled fa 

[ ] ddmderd weivem any ri& to be pmrmt at any maitdm hearhg (defendant's initials): 

[ ]REsmunON.  OrdaAttacM 

[ 1 In additian to otha coetr imposed hadn. the aunt fuBdrr thnt the defdetrt has cr is likdy to have the 
meensbpeytheco~ofincaroeratiar.8ndthedef&iscrdaedtapa~l&aorbatthc~ 
ratc RCW 10.01.160. 

The ddcndmt shall pay the mats of mias to d l e c t  lmpaid legal finencia1 obli@ims per am&act a 
aatlae RW36181949.9hA780and19.16Mo. 

m e  of Rosecoting Attorney 

JUDO- AND S-CE (33) V d l d i n g  
Tacoma, Wublngroa W2-2171 

@dq) ( U l W 3 )  m e  3 of 10 Telephone: (253) 798-7400 



The Cmcial abligatims hjmcd in this jltdgnart hall bear irrtaert fmn the date of the jdgmant until 
payment in full, at the rate applicable to civil jud#mm RCW 1Q82090 

4.6 C O ~ o ~ ~ L  
An award of- on appeal a g a d  the Mendant may be added to the tctal legal f i a l  abli&am 

  EM^ ~eprbncnt a derive ahall tat and camsel the defendnnt far HIV os aan aa possible d the 
defmdent &all fully mcperete in the RCW70.24.34Q 

4.8 [ X ]  DNA TE6IWO 
Rw defendant d l  heve a blwdtbidagical mnple drawn fa ptnpcuea OFDM identificatim malyade and 
the ckfcndank &dl fully cocrpcmk in thctdn& The appxpiate a g u q ,  the ccunty a DOC, hsll be 
reqxmsible far &&-in% the ssmple prior to the defendmt'r release h n  o o n f ~  RCW 43.43.7- 

4.9 NOCORTACr 
The defendmt draH net have cornad with T.P. (dab. 9/1(Y90) including, but ndt lhnited to, pemmd, 
o d ,  Mcphcnic, written cr camtact k a &  a Uhird p81-Q fm THE REWUNDER OFTHE 
DEFENDANT' 8 LIFE (nat to exceed the maximum salbday rentence). 
[ ] Dancslic Vidence EtPtectim Orda a e s P n e n t  Orda is filed with this h w  and S u h x c  

4.12 CO- OVER ONE YEAR The Mendant ir m t a ~ ~ e d  w fdlaws: 

(a) CONFINEMENT. RCW 9.94A712 Defendant is sentenced to the folfowiog 
tern a€canfiaemeat in the custody of the Department of Carredions (DOC): 

The Ind&mnhte Sentencing Review Botsd m y  inrrease the minimusn tmm of d i  

~ n m b e r o f m u & h s d t c t a l u m E i i ~ i . : ~ ~ ~ C  70 1s 
(Add mendlacry fveerm and deadly weppotle enhancanent timetonm -vely to dm collrgs, eee 
Secrtim 23,S- Data, above). 

CO-NWRRENI' sERTENCE8. RCW 9 . W  589. All cauas hell be med 
ancwadly, a* fu the pcrtion of lhaccamts fcr which tfrse is e special f i i  of a f ~ C e m f ~ u t l n s A n O n N  

NDC)MENTANDS=CE(S) 
-BuUdlng 
T m m q  Weshlngtm 98402-2173 

(Fday) (6119dUX)3)hge4 uf 10 Tclepboae: 1253) 798-7400 



L L L L  24 
1% I, -' 

25 

M y  Weepm sr a& futh s h e  t Badion 2.3, end fa the fdlming aunts which ehall be m e d  
a n d v d y :  

- 

The lrsdcnoc hacbr h d l  nm a n d v d y  to all fdmy s a & n a s  m 0th- m s e  d w  pria to the 
aannni~on of the ame(s) being serdenad 

Cdmement hell rxxmmce inmdaoely unlere chemise IS& fcrth k 

- - 

@) The d d a c h m  m d v a  emdtt forthe m w ~ d  prtmto amabhg 11 tb.t c d h e n m  wmw 
~ l m Q r t h l r c ~ u u m b m  RCW9.98ASM T h s t b r a s m m a d I b d b . ~ b y t b j d l  
rmtas8thseradhfwtbnslerredp~to~chrgkrp~rbtoJthbytbemun: -., 

4.13 [ 1 COMMUNITY CUSTODY ia m i d  as follmr: 

ccd I a i l  - y m  hxntodqr'sdate [a fathcmnaindu o f h  Defardmt's lift. 

crr for the p a i d  of ear& r d w e  awarded p t ~ a ~ m t  to RCW 9.WA.718(1) and (Z), w h i h a  is Ian- 
and d a d  madatay colditicnr are ardend [gee RCW 9.94A f a  ammmity plaixment ofFmse8 - 
saiars violent &me, secad d m  -It, any crime +st a p m  with a d d y  w e a p  finding 
~69.S00r69.S2R(fWoffetaeee .  ~ ~ m ~ f d l l r a r a f e r m f ~ a s e x c b f e ~ e - R C W 9 . m  
Uupaesrelph47tohp011~ ~ @ c r z l t o d y f d l o w i n g w ~ d h i c  camp.] 
While cn m ~ m i t y  placement ar mnmmity cLubady, the defendsrg shall: (1) iepaR to and be available 
for mnted with the aeeipd cananunity wrt.4dicn~ of f im PI difbCtCd; (2) wmk at DOC-appmcd 
educabig enplqrnent andtar carPraurity m i c e ;  (3) not a n m e  amtrolled eubaanoes except pursuan~ 
to lawfully i d  pm&ptiam; (4) rut udnwFullypornras ccntrolled s u k m c a  while in ccmmnity 
d y ;  (5) pay aupemiaicm feea ee daaminsd by DOC, and (6) perfam a i f i v e  aas neccssery to 
d t a  canplience with the adw ofthc mutt mi requid by DOC. Thcrcuida~ce l d m  and living 
anmgmmU nm arbjed to the prior uppmxal &DOC while in c- placema cr ctnnm&y 
d y .  C d @ c u a o d y f r r o a o f f m h m a y b c ~ f a u p t o t h e ~ ~ t c r m b f  
the smtenee Violatim d cunmmity ~lPaiy imposed fu a aex alf~neemy ienrlt in a d d i t i d  

[ ] The defendant hall nct ol.#larnne m y  a l h d .  

[ 1 Ddm- hdl  ~ W C  M -& witk T.R {dab. W- h~ d *k~  
)+auimt 

remain 1 ] within ] autdde d a  gsifid gcograptiid bmn*y, to wit: 

4 ] ?he defendant hall participate in the fall* ~ r c l ~  bdm& a a n m s d h  -ices: . 
[ ] The defendant hal l  undergo an evafusricn far hatment far [ ] dmw&c violence [ 1 mbsEance &we 

[ 1 mental health [ ] an- rmmagammt and fully canply with d l  rearmnmded . 
defendant All1 amply with the following rrimrrlned m b i t i m  

m e  o f  Rmefilting Attoroer 

JUDGMENT AND SENTENCE (35) 
-llildiv 

lbcoma, Wwbjngton 98402-2171 

(Felony) (6/19/2003)Fage5 oh 10 Ttkpbone: (253) 798-1400 



0 t h ~  conditims ~IQ+ be irnpored by the aaat or DOC dwing camamity custody, or err: ad fath hue: - 

4.14 []WOgb:~CCAMP.RCW9.WA694RCW7209.410.ThecaotMWUeMen~is 
eligible and ia likely to qualify fcr wuk ethic caanp and the oourtmxmrnende that the ddendmt #eve the 
m&mcc at r a d  &c amp. Upon compltim of w d  dhic cmp, the ddadmt shall be released on 
mnmunity at&ody far my ienaining time of- o a n f m  mbject to the canditiaur belaar. Vialatian 
of the d t i a n r  of cuxnwnity c&dy may d t  in P rctum to toCal c d i  fa the balma of the 
defendant** mminhg time o f t d  confinerrent The ccmditiars of camnunity ciletody ate tated above in 
Scctim 4.13. 

4 15 Om LIMlTS ORDEB onown drug mcker) FtCW la66 020. The follawing aesr are obf limitr to the 
Mdmt arhileunda the arpavisim &the Canty Jail a. Departmad of CorracLianr 

CO-. RCW 9.941171 2. Ddendmt is rartenad to the foltwing tam of confinanant in thc 
curtodyoftheDqarbnartofCay-ecti~~@OC): 

The Indetemhate SetWning Review Board may hmmcre the minirrmm t e r n  of umGmmnt ( 1 
CO- CtTSTODY ia Ordad for a>imta -ed unda RCW 9.94A.712, Frun time of release 
fmntetal c d i i u n t i l  theqiratim dthemaJcinnnn eerdenoe: 

CaEtnt I until - yeerefmmtoday'r date [XI futhemmhder oftheDefdwlslife 

3.1 C O I ; L h m  ATTACK ON m. Any netition amaticn ftr collataal Edtadt rn this - - - - - - - 

~ ~ ~ n d ~ e n t e n c c , i n c l ~ d i n ~ b u t n o t ~ i m i t e d t o & ~ r e e b a i n t p e t i t i a n , a t r l z ~ ~ ~ o  
@ti- maim to vacate judgmen5 mbim to withdraw guilty plea, mdim f a r m  trial a mdim to 
amk jtd@mt, must be filed within arc year of the final j-ad in this nmttu, acegt arr pawidad fa in 
RCW 1 a 7 3 . 1 ~ ~  RCW IQY~.OSO. 

5.2 LglqCIFHOF~ION~Faan~dl&ammittadpsiarto~1.UX)4theM~dsrd.$lall 
ranain mda the cant's juisdidan a d  the mpvimosr ofthe Dqmdmenl d Camdiutu fcr a period up to 
1 0 ~ ~ f m n t h e d e t e o f ~ a r r i e a s e t m n d ~ w h i m c S s i ~ 1 ~ , t 0 ~ g t ~ ~ ~ ( 0 ~ n n t O r  
all 1 4  fmcid obligntiana unlaae the cutrt e k d a  the criminal judgmea an a d d i t i d  10 years Fa. m 
off em^ &t&d an a &AX hly 1,200A the can t  &dl 6 jmbdicticn w a  the oft&, ftx the 
purpose of the ufFenW a c a m p l i m  with payment ofthe legs) f i i a l  obli@cnq until the abligatirn is 
canpldely Patiafred, rqerdless ofthe &htq maxhm fa the crime RCW 9.54A.760 and RCW 
9.P1Am. 

5.3 NOnCE OF JRCOME-WlTBHOLDWGAf3XONN If the carrt has not a r i d  sn innnediake natia 
ofpqndl deduezicn in Sectim 4 1, you are natified thnt the of Canctiarumay h e  a nctice 
d payroll dtdudim without notice to yat if you sre m a e  than 30 days past due in rndhly paymmb in w 



mnamt equal to cr gm&er than the amaud payable far one manah RCW 9.84k7602 Othtr inoome 
withholdii rdicn unQ RCW 9. WA may be taken w i t h t  Furtha notice. RCW 9. %A 7602 

5.4 CRIMINAL ENFORCEbfENT AND CIVIL COLLECTION. Any vidaticn dthis JudgFart arid 
S d m a  is punishable by up to 8D duya of d i a d  pa violatia Pa d i m  2 5  ofthis docum* 
It@ ftnancial obligaliaiu are oollccLible by av i l  mema. RCW 9.9bPI.634. 

5.5 ~ . Y a u r r m a t i m m e d i a t c l y ~ u q c o n a a l d p i ~ l i ~ d y c u m a y n ~ ~ u r e a  
poereosanyfvearmunlem~~(~~todomisrrzaedbyaaxlr tdrecad ~ a x a t c l e r k k l l  
faward a oqry af the defendant's drivds licenre. identicard, or canpaable iddficslion to thc 
DepeNnaa of Liumhg alcngwiththe date d mvicricn cv EanmitmglL) RCW 9.41.060,9.41.047. 

5.6 ~ ~ R D K I D N A ~ G O ~ ~ K E ~ T I O ~ . R C W ~ ~ ~ ~ ~ ~ ~ O ~ . ~ ~ Q B ~ ~ ~ ~ ~ ~ ~ S  
aimc imolvem 8 ra &am a kidnmpping offense (c g, kidnapping m the firrt degree, kidnspping in the 
d degrre, u Imtearfbl impriPrnment ar d e f i i i n  chapte 9A40RCW wf ie rehv id im iramirxr 
QICI y a ~  erendthcmindsp~) ,you srequiredto+rtawiththt$wiffoEtht~ofthe r ts~e  
ofWahhe$onwhseyoureride Ifyararcn&adderdofWaahurgtcnbutycumaehPdarlin 
W ~ u y o u m ~ l q y e d i n W ~ a ~ c r r y a r m v o c a L i o n i n W ~ p ~ ~  
withtheheiff O f t h e c a m t y o f y a p M ,  plaoeofenplayma$, arvocalian Y a , r r n r a ~ @ ~  
imndPtely upon being imknccd unless you arc in arLody, in which case yau nrmat reg* w i t h  24 
haaa dya~relealre  

If yar lave the 8tat.e following y a ~  Rntcncing arelease from c u s t d y  but letamorre bad to 
W- ycu murt regilaer within 30 days after m i n g  to this 9r&e u within %4 ham alter d q  m if 
you arc ~ m d a  the jvisdiclim d thia W s  Deperhnat of C a m 3 . i ~ .  If yru lave thin &,ate Wluwing 
y o u r ~ a r d e a # f i a n ~ b r t l a t r ~ l e ~ a ~ d e n t d W ~ y a r b e a m e ~ n p l g y e d  
h W ~ c a n y a r t a v o d m i n W ~ a ~ d P d a m l h W ~ p u ~ ~ ~ w i t h i n  
30~after$arting~inthislpaeubewnfnganpl~acerryinBaQavocationintfiis~a. 
within 24 hEUrs aRs doing so if you we under the juisdicticn d t h i s  x&W s Dcperhnad cf C d a n  
I f y  change your midencs within a c q ,  ya~ noJa m d  written naticg of y a w  h g e  of raidence to 
the haiff within 72 hours ofmoving If you h g e  y c u r d d a u x  to a new collnty within this statq you 
muddwrimnatieofmdaangeofreeiQncctothesheriff ofyawnew comtydreaidencm a t l e  
14 days belaernwing,  re&^ with that baiff within 24 houra d m m b  and you must give arittcn 
nctice of yar  change of address to the &riff ofthe cumty where laet iegiaered within 10 days of 
moving I f y a ~  mwe& ofWshingta! State, youmurtalao lcndwri~ndioc within 10 days ofnwPing 
to the cwnty heriff with whom ycu lab 1.legistged in Wa&m#m m e  
If yar ae a resident d W a d k q h  and yw ere admitted to a public cr private irrPlhution of hi* eduostia~, 
yau ererequiredtonccifytheehaiffodthe~dyaa~kofy~intaatosttendtheinstjhaim 
within 10 dgR of &ling a bythe Fwt buaines~ day afk miring at the idtuticn, whicker is d m .  
Den ifyou lack a fmd residence, ycu arerequired to~gkm. -an mutt occur within 24 24 af 
releasein t)#caP;By w h a e p  ercbdng larpa~iRdifya,dondhaocaraidenccaLthetimcdya~ 
releas! fnm c u t d y  a within 48 hours excluding weekends end holidays after coaaing to h e  a Exed 
noida~m, I f p e r r t a a d i f f a m t ~ a n d ~ t h a r f a m a e r h a n U ~ ~ w i l l b e ~ t o  
lscgieterinthenewccw@. Yaum~alsorcpcRweelrfyhpereontotheIhaiffdthe~w~yau 
arer&md T h e w e c l d y ~ s f i a l l b e a n  aday+f i cdbyt tae~aaa i fPa~czardsha l lamp 
mp.ingmrmal busin- houm The camty M R s  may require yar to lid the l d a n s  where p 
hwckgrcdduringthclsrt~endays. Theladtdaf~ddd4tctisaf~thetmybcoarrddaadin 
daamining rn & e d d  s ride level and MI make the offender dgleet to did- d i n f d c n  to the 
public at large punarmt to RCW 424.550. 



DEPT. 7 
IN OPEN COURT 

o f k e  of Rmcrutiag Anonley 

Tleoma, Washlogton 98402-2171 
(Fdonyl(#19M003) me 8 d 10 Telephone: (2s) 798-7404 



CAUSE NUMBER of thir care: 06 1-2 

I, KEVIN STOCK Clerk afthis Ccuft, &fy that the f-g ie a full, true and carred c q y  of theJudgment and 
3-a in the nborrc-e&itlcd Pctiar now on mad in thin &a. 

WITNESS my h d  and a d  ofthe a i d  Supaia Caurt a ! E i  this ctete: 

Clerk d mid CaPSy und State. by: , D e p u t r c l d  

IDENTWCATION OF COURT aEPORTER 

om- or w ~ c l a g  A H O ~ V  
V u i l d i n g  Jmadm'r AND mNT'm?cE (JS) Tuornr. W q l o c o a  98402-2171 

( F ~ h y )  (6/192003) me 9 of 10 Telephone (2U) 798-7400 



Aliss name, SN, DOB: 

Bur: - 88: 
[ I  fian/Pacific [ X )  BladJAkicnn- [ ] CIlucaoian [ I  Hiqanic [XI Male 

Id& A m d m  

~ ~ r , h & I s a w t h e  medefendantwi-ioap@in 

a i m  thacla Clalc of the Cant, Deputy Clerk, 

Olfiee of Plaocutiw A n m y  

JUDGMENT AND ~ ~ C E  (JS) 
V l l d i l  
Ttconu, Wasbingtw~ W G 2  I71 

(Fday) (6J19'2003) we 1 O d  I0 Tckphone: (25.3) 798-7400 



APPENDIX F 

Stipulation on Prior Record and Offender Score 
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

ROSCOE KEM)RlcK JORDAN, 

STATE OF WASMNdON,  

Plaintiff, 
YB. 

I STIPULATION ON PRIOR RECORD 
AND 0-ER SCORE 

CAUSE NO. Wl-05986-2 

I pl*OfOainy) Defendant. 

Upon the entry of a plea uf guilty in the above cause number, cbarp RAPE OF A CHILD IN 
THE SECOND DEOREE , tbe Meadant ROSCOE XENDRICK JORDAN, hereby &@latea 
that the followiag pior  convictions are hi8 canplete criminal hisray, are correct and thet he is 
the pmran naned in the convictions: 

WASHINGTON STATE CONVICTIONS 

Concurrent conviction scoring: M A  

sTrmLATION ON PRIOR 
RECORD -1 
jrprior.dot 

Offlce of W m l a g  ~nomey 
946 CoanV-City BuUdIng 
Tawmq w5bingto. 98402-2171 
Telephone: (253) 798-7400 



1 CoNvrCnONS FROM OTHER JURISDICIlONs 
'Ibe defmbt  also stipulatea that the following convictions ae equivalent to Wadhgtan State 
felony convictions of the cla~l indiczhd, per RCW 9.94A.360(3Y9.94A.S25 ( C l d d o n e  af 
felany/misdemeeoar, Clsae, aad 'I)rpe made unbr Washgtan Lam): 

Tbe Mendent dipulatm thlt the above criminal Mory and scoring are cmect, producing an 
offender wore aar folows, hcludhg current affmees, md dipulatse that tbo affender ecorr, is 
correct: 

COUNT OI%SBIDER ShRlOUSNES STANDARDRAM06 PLUS TOTALSfAHDARD MAXIMUM 
NO. SCORE LGVSL b ~ h c M b @ - d  BIHANC6MBm W O E  TEKM 

rGndlrrC.kp- 

I S XI 12&158mcnthrtolife N/A lZG158mcd1sta 
life 

The Madent fintber dipulrtea 

Clan 

--- 
Clime 

~~~n 

1 )  That if aay additional ahninal history is discovered, the State of Wraebinepon may 
resentence the M'ht t m i q  the cwrected offmh score without aff;eding the validity 
of the plea of guiltu, 

JurirdietiPn 

CodcCa, 
ZIIinoir 

Dab of 
Smknce 

2) Tbat none of the above criminal histary convictions hwe * W e d  outw under RCW 
9.94A360(3y9.94A 525 unless specitidly so indicated 

3ua-c 

- 

3) That the pmties knew at all times tbst tbe dafmdrtnt had apriar juvenile a m i d i o n  fa 
attempted robbery in the second degree. The patier attempted to negotiate the case p.iar 
to trial with am. undetstenciing th& the pior conviction counted 2 point8 t d  the 
offmder s c m  fa reple of a child in the second degree. 

Dab of 
aime 
W l W  

Fciqr ar 
hdi- 

4) That the defmdant initially determined to p l d  guilty beliwing that his offmder wore 
wsrr "5", tmt while fillins out the plea fann the grorpecntm mi&akeniy informed tbe 
defendant tbElt the score was "3" insteed of "5." The defendant adcnowie4gea #at this 
mieunderstanding af &mder score did nat his decision to p led  guilty. The 
defendmt cbtmnined to plead guilty becauee he wanted to adcnowiedge his guilt and he 
did not want the child victim to have to continue ber teatimony. l%e def'dant Grther 
acknowledges that his attorney bar explained to him and he u n ~ d s  that the offader 
score of"3" set fxtb in the Statement d Men- an Hen afa i l ty  wm i n m &  'Ihe 

EnwuLATION ON PRIOR 
RECORD -2 

Adu1Pr 
Jwmil, 
Aduh 

Crime 
VP@ - 



defendant underdmde that thm was no plea algreement td the time of the plea in tbie case 
snd tbe State nm& h e  to mcomuend m y  aedsace within the ertandd m. ?be 
defmbt by dipulating to the &mdsr 8C- eet forth in this document 8cknowfe&e~ his 
decision to maintain hie plea afguilty in thie caw snd he waives any mation he mrry hsve 
to withdraw hie guilty plea btwed upon am iEtalren offender score. 

5) mat the day after the guilty plea in this cape, the defmdaot entered a plea of guilty to one 
coant af AslPrnrlt 3 in Pierce Co. Cauue 04-1-06016-0. The defmdaat pled go* to 
A,ssrnrlt 3 in 04-1-060169 believiq that it would incnaee his offender scm by one point 
in tbis cme, ficnn 3 to 4, end he could still nsqueet the Special Sex Ofiim&r Sentencing 
~lteraadive (SSOSA). ?be defendnnt muld not have pled gnilty in 04-1-060164 had be 
how that it would rerrult in an offendm acore of "6," thw msking him ineliible for 
SSOSA (defendant cm requd SSOSA witb an offender score o f 5  w lese), 

6) mat tbe d&daat has withdraw his plea dguilty to Amauk 3 m 04-146016-0, end 
reentered aplea dguilty to agrom miedememw, thm reducing his &bttder ecare to "9' 
in this w e .  The def'dant has determined to maintain t68 plea of guilty in tbis case and 
proceed to eentencing with an score dUYe. 

If sentenced within the steadad mags, the befmdmt f M e r  waives any ri@t to p a l  or rreak 
redrem via any coltrtd attack based upon the above stded uimiaai history md/ar offender 
score dcuIation. 

Stipulatd to this on tbe 17th d q  of M d ,  2006. 

ty Prosecuting Attaney 

STPULARON ON PRIOR 
RECORD -3 
jrpriodot 

Oflire of PmsecuBog Attorney 
946 CwOty-Clty BuUdlog 
limmo. Wrbhgtm 98402-2171 
Tcfepboac: (253) '19b7400 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

