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L REPLY
The issues raised on this appeal are fairly well framed in the Brief
of Appellant filed by the Umbrella Association and the Brief of
Respondents filed by the Millers. Accordingly, this reply by the Umbrella
Association will be quite short.

A. Reply to “Introduction”

The first five pages of the Miller’s Brief consist of a “factual”
recitation, which is in essence an argument. This section of their Brief
contains no references to the record, has many inaccuracies, and should

not be considered by the court.

B. No Argument Supporting Trial Court Decision

It is interesting to note that the Millers apparently agree that there
was no basis for the Trial Court’s decision that the Millers had an
easement pursuant to an “equitable covenant.” This was a theory that was
not argued, for or against, by either the Millers or the Umbrella
Association at trial, and was inapplicable to the issues involved in the

case.

C. The Real Estate Contract Did Not Create An Easement

The Millers acknowledge that the 1979 Gold Creek Parcel A
Purchase and Sale Agreement (“Purchase Agreement”) (Plaintiff’s Ex. 3)
did not meet the requirements of the Statue of Frauds, RCW 64.04.020.

Instead, they argue that the Real Estate Contract between Millers and Don



Huber (Plaintiff’s Ex. 6), which was executed in compliance with RCW
64.04.020 (in deed form, acknowledged, and with a legal description)
created the easement.

The Umbrella Association requests that the Court look closely at
this Real Estate Contract, a copy of which is provided in the Appendix,
and recognize how this argument by the Millers, if accepted, would
eviscerate Washington’s “race-notice” statutes and the Statute of Frauds,
and would stand the title insurance industry in this state on its head. There
are no reported cases, in this state or elsewhere, which would go so far to
circumvent the race-notice recording statutes as argued by the Millers in
this case.

The language in the Real Estate Contract, which the Millers claim
“bootstraps” the easement into compliance with the Statute of Frauds, is a
cryptic reference on the first page, which provides:

Sellers’ Easement. Purchasers shall provide
all access and utility easements to Sellers in
accordance with Section 8 of the Gold Creek
Parcel A Real Estate Purchase and Sale

Agreement by and between the parties dated
December 27, 1979.

(Plaintiff’s Ex. 6). There is nothing in this statement, or anywhere €lse in
the Real Estate Contract that describes properties benefited and burdened

by this “Sellers’ Easement”. The Millers appear to argue that by making



this reference to a “Sellers’ Easement” in this Real Estate Contract, the
easement language in Section 8 of the unacknowledged and unrecorded
Purchase Agreement was, in essence, incorporated by reference, and cured
of the defect of failing to comply with the Statue of Frauds.
The Umbrella Association asks the Court to look further at this

Real Estate Contract. On the top of the second page, paragraph (7)
provides:

(7) The seller agrees, upon receiving full

payment of the purchase price and interest in

the manner above specified, to execute and

deliver to purchaser a statutory warranty

fulfillment deed to said real estate, excepting

any part thereof hereafter taken for public

use, free of encumbrances except any that

may attach after date of closing through any
person other than the seller, and subject to

the following:
[Nothing Listed]

(Emphasis Added).

This is the section of the Real Estate Contract where one is to include any
encumbrances or reservations that will remain on title. If the Millers
intended to reserve an easement over the property sold through this Real
Estate Contract, this is where they would provide record notice. No such

notice was provided, and the Fulfillment Deed, which was recorded on



November 11, 1985, made no reference to any reserved easements.

(Plaintiff’s Ex. 14).

It must also be noted by the Court that the Purchase Agreement,
did not see the light of day until it was recorded by Paul Miller in 1991,
twelve years after its execution, and at least nine years after Donald Huber
began closing on the sale of condominiums at Gold Creek. Even that
recorded document was not complete. The Purchase Agreement
references numerous exhibits which were not attached, and the legal
description was not attached when it was first recorded by Paul Miller in
1991. The Millers were never able to produce an original of this Purchase
Agreement, which was the basis for a motion to exclude the document at
trial, which motion was denied. (RP I, pp. 9 — 19). If that Purchase
Agreement had been recorded contemporaneously with the Real Estate
Contract, this would be a different case. Instead, it was kept in Mr.
Miller’s back pocket and recorded twelve years later, after numerous
purchases and sales of condominiums at Gold Creek which occurred

without any record notice of the easement.

The Millers argue, citing Sunnyside Vly. Irrig. Dist. v. Dickie, 149
Wn.2d 873, 880 (2003), that extrinsic evidence should be allowed to

incorporated by reference the terms of the 1979 Purchase Agreement into



the Real Estate Contract. In Sunnyside, the court was trying to determine

the scope of an express easement. Unlike the present case, the recorded
easement in Sunnyside met the requirements of the Statute of Frauds, but
the width of the easement was not addressed in the document. Here,
where the Real Estate Contract did not even reference the properties
benefited and burdened by the Seller’s Easement, the court need not even
reach the question whether extrinsic evidence can be used to incorporate
by reference the terms of the unacknowledged and unrecorded 1979

Purchase Agreement.

D. The Umbrella Association did not Invite Error by the

Trial Court

The Millers argue that the Umbrella Association invited the trial
court’s error of making a decision on the merits without allowing the
Umbrella Association to present its case. In support of this fantastical
argument, the Millers contend that the Umbrella Association should have
raised an objection when the trial court was making inferences that it was
ready to make a ruling in the case. The Umbrella Association made the
CR 41(b)(3) motion requesting that the trial court dismiss the Plaintiff’s
case. It certainly was not going to object to the inferences that the court

was ready to rule. There was nothing said or done by the Umbrella




Association to indicate that it intended to waive the right to put on its case.
Prior to the motion, the court requested that the Umbrella Association
have its witnesses prepared in case he denied the motion. The Umbrella

Association was prepared to proceed in the event the motion was denied.

Equally fantastic is the Millers argument that there was no harm in
allowing the Trial Court to base its decision on un-admitted exhibits. If
such would become the standard in this State, there would be no purpose

for the Rules of Evidence.

IL CONCLUSION
The Umbrella Association respectfully requests that this court
reverse the trial court’s Decision of August 28, 2006, and dismiss the
Plaintiffs’ case pursuant to CR 41(b)(3). In the alternative, the Umbrella
Association requests that a mistrial be ordered, and the matter be
remanded with an order for trial assignment before a different judge. The
Umbrella Association further requests an award of its attorney fees on

appeal.
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REAL ESTATE CONTRACT _978048 OB!GIN'AL

- @ {FORM A-1964) /“'// C:')) .«ff?{rfaf .

THIS CONTRACT, made and sniwrad intwo this day of
betwesnMr. Edward P. #iller & Mrs. Juanita J. Miller, husband & wife, Ms. Diedra J. Miller,

rson, and Mr. Paul E. Miller, a ¢ingle person
gszn%oc":z:."w Cold Creek Limired Pu'twsﬁ?.g, apl'iashington limited partnership

herei -"M%&d G. Huber as its sole geneval pactner .

WITNESSETH: That the ssiler agrees tc el 20 the p and the purch apves

from the siler the Following decrided

resl sstate, with the spPUTtenances, in Pierce County, State Of Washingson:
Parcels A, B, C and E as described upon Exhibit A attached hereto less
that portion known as Phase 1 as described on Exhibit B attached hereto.

EXCISE TAX PAID §_ 2827, 2%

REC. NO.S7E7 & DATERZ-Zé-I
MAURJLE RAYMOND Pie:ca Co. Treas

Rv G oo L) e DEPUTY

The terms and conditions of this Contract are as follows:
Purchase Price. The purchase price is Three Hundred and Seventy Nine Thousand

three dollars and eighty-four cents ($379,003.84), of which Sixty Nine Thousand

Five Hundred Seventy-5ix dollars and Kinety-four cents (§69,576.94) have been paid,
the receipt of which is hereby acknowledged. The unpaid principal balance shall bear
interest at the rate of [l”; percent ({[Ii %) per annum. Subject to the deed
release provisions herein, Purchaser shall pay accrued interest only seni~annually

a principal balance with the first such payment due and payable on

S7, 1980. The entire principal balance, including accrued interes:,,
paid in full five years from the date of execution of this Contract. There
no pepalty for prepayment by Purchaser.

1 Deed Release. If .at any time during the term of this Contract, Purchaser
shall direct Sellers to deed release certain portions of the real property, then,
upon payment by Purchaser to Sellers of the principal sumr of $0.84 per square foot
for such portion of the real property that is to be deed released, (the "Rel=ased
Parcel™), Sellers shall immediately prepare, execute and deliver to Purchaser a
partial statutory warranty fulfillsent deed to such Release Parcel. ’

Ac and Utilitfes Easements. Sellers shall provide all access and utilfties
casements to Purchaser in accordance with Section 4 of the Gold Creek Phase A
Real Eatate Purchase and Sale Agreement by and between the parties dated

. December 227,' 1979. .

Sellers' Easement. Purchasers shall provide all access and utility

easements. to Sellers in accordance with Section 8 of the Gold Creek
Parcel A Real Estate Purchase and Sale Agreement by and between the
parties dated December2?”% 1979.

As referred o in this *date of closing™ shall be L. 2278 159 .
R 7

{1} The purchasar assumes and agrees to pay befors delinquency ail taxes and sssaswments th
o v 3 at may 83 [+
:«uhn became a lien on said real estate; and if by the terms of this the purch has d pay of any mortwmg:n;utor
ther or has d pay of or agreed to purchase subject ta, any taxes Gr assessments now a fisn [ 7] . tace,
purchaser agrees to pey the same before delinquency. on ks - the
{2} The purcheser agrees, until the purchase price s fully paid, 1o keep the boildings nows and hereafrer placed on said ¢ i
d g 1 el astats ins
the sctusl cash valus theveof against 1033 Or danage by both fire and inas 0 the seller and tor uln a:?ut:
benelit, 23 his interest may appaar. and 10 pay 8il premiums therefor and to detiver all policiés and renewals thereo? 1o the seller,
3} The purchaser agress that full inspection of said real estate has been made and that neither the selier nor his assigns shatl be heid 10 sny
pi cting the . dition of sny i h por shalt the purchassr or sailer or the assigns of either be held to any covensnt
g %, g or repairs uniess the covenant or agreemant relied on is contained hevein or is i FLil
sttachad 10 and madle a part of this contract. " " i writing and
{4) The alt of wor ion of any i nove on said real estate or hereafter
" ; G > i placed theman,
sac of the taking of said resl estate or any parz thereof for public use; and agrees that no such damage, destruction or taking shall constitute .'
ion sward ining after

failure of consideration. in case any part of said rea? estate is taken for public use, the portion of the
pay of b of procuring the same shall be-paid to the seller and fied as pay onthep prnice herein um:ss the
selter etects to silow the purchaser to spply all or a portion of such ion award to the reburichng or ion of any i
damaged by such taking tn case of damags or destruction from a peril insured against, the pi ds of such § ining .f.:;
to the ion or rebuitdmg of such imp within

of the reasonabla expensy of urocuring the same shall be
time, unless purchaser elects thut sa sroceads shatl be paid 1o the seller for application on the puichase price herein.

15} The selier bas dahivered, ar dgrees 10 dohwer wiihon 15 days of the date of closing _« puschaser’s poticy of titie insurance in standard
forqu, ©f & eommitment tharatar, rsued by SAFECO Taitts Insurance Company, insuring the purchaser ta the full amount of said purchase price
Jpainst 10535 Or (farnage by reasoer 0f rrton 1 tetier’s Bile 1o wad real estate 35 of the dute of cluming anG CONEIINING NO EXCEPTIONS Other than th
toilowing: o

& Panted generat cecepiions apspesring ut sard policy foim,

b Lieos or encumhrance . which by the terms of this cONtract the purchaser 15 to assume, of as 10 1which the Conveyance heraunder is 1o be
made subject, and )
ANy Bxsstg CONLILE OF CONTIICE: Lidne wwhich SENer 1S PUICNI NG i3 1801 B<TOIw, and uny MO IZiye OF Other Chiatian which sabier by
this contract agrees to pay. none of which for the purpo.e of thes paragraph {5) shall be deveed defoct n sziter’s tithe,

161 11 schier’s Ttz to wndd ro0) L5188 15 SUbyTTT 10 AN EXITNAQG CONTEICE OF CONErICTS un-lor whith sel'ar 15 puTchyng sdic redl estate, or any
mnrtnage or other 0bhigation which seller 1s 1o Poy, seler 3grees (O make such pryments s sccorda~ = weth the terms thereof, and upon default,
the purchossr shali have the fIGRt 1o make: any @IYMENTS NECESTIY 10 remve the d>fag't; sngt any Dayma2nts sa mack shall be apphed to the

<.

pagmnents nect folhing dae the seiber gl s contrast




- 29,3048
{71 Tha sefler agrees, upon neing full of the hase price and in the above specitied, 10 execute and deliver to
y 2 . ——-ﬂ‘%]-]mt dead 10 said real ESTETE, exCEgling any
part thersol hersalter taken $0¢ pubic wse, SPCUMbaNCes Except any that may sttach after date of closing UWOugh arvy PErson other

than the seller, and subject to the following:

-+ thﬂ-ad"-u“-wlwm the st be b 1 son of s9id real astate on detw Of clasing end to
[ . ot in cder. The p 1 x00p the buildings s Other improvements on
“Mnnmwmmnmtm“mnmum:wmd mmmnhmﬂhﬂm The purchaser

ges for weter, sewer, shectricity, garhhage or other utility services Suenished 10 seid
‘-—.d-mhm-mnm

mm:—wmhﬁnwmmm wded or O i a8 herein irnd, the seiler may mehe such
payrment or sflect such i and sy 90 paid by the seller, lqmnrmh inwrest at the rate of 10% per snrwern thaveon from dewe
dmr'wvﬂﬂbmnm“dbﬁ a prey 10 any other right the selter might have by
reastn Of such defeulit.
it 'ﬂu-hd“*d“muhi“mmwmmmﬂmcm-itcm condition or
agresment heraol OF 10 meks awy promptly L the time and in the manner hersin Mh*mmo
M the s sights - and upon his doing 50, alt payments meds by e purchessr heresunder and st
imgeovements placed YROn the rest sstams shall be forfsitad to the seller a5 fiquidsted camages, and the selier shall have right 20 re-enwr and
taks powswsion of the resl estats; and no waiver by the miler of any defsuit on the part of the purchaser shall be construed as & weiver of any
-m:m

of att d ices Of Other papers with respact to forfei and rights may be mede
by Um.dsn-ﬁl-l ”mmw o the ma-muuumnmuu
(ﬂl Upannududc:mwbvh.lmw L =y ‘of this. 1o collsct any » ch
the purchaser

© poy » .shnmddlmmummmmmmmﬂuehm“u
included in any ordn:-ncm-ndmm-u
tf the selier shall bring suit to p ion of the i of the s rights lnd"'— (3 ]
the purchaser wiomammbh muumm:lmandal!:oxnnndnwnmmmnmmmuchmn,u\dmmw

cost of to ition of title at the date such suit is commanced, which sums shall be included in any judgment
wm—mmn:num

IN WITNESS WHEREOF, the parties herato have exacuted this instrument as of the date first written sbove.

GOLD CREEK LIMITED PARTWERSHIP /. 'z:i(;gcfm 1)1 . 'r:Z {1 U:"’)L (SEAL)

4 : e 7

’ -~ P K - o
.11 , - e
BY Ll Al ¢ /L/ T el LA (SEAL)
DONALD G. ER Mrs. Juanita J. Hiller
General Partner 4 b< J
s A4 ) 77@(,&6 tSEALY

. Miller
/A seat
r

On this day personally sppesred beforeme  Edward P. Miller, Mrs. J
0 me tgmﬂggc mf&%sn‘m Mﬂd 0 exacy S,.ﬁ,-,,,-!’,‘“b

they signed the.same as their

County of

STATE OF WASHINGTON, }
"

Faul E.

nita J. Miller, Ms. Diedra J.
ing in L and ach dged that

free and voluntary act and deed,
for the uses and thi

GIVEN under my hand and official seal this JZ& day of

- _ f ~ - é%l-.

N SAFECO TITLE INSURANCE COMPANY Lp"s drachy EP F&l sy
S‘ s3i0 S
SAFECO
‘_Eiled for Record at Request of . 8' : E Hd SZ Jﬁ 08“
Q A e
& Q-Hdu00.50
2 .
Nhme b, ((.(H_ CZ")\«%_{\& /g@’QOI% [ p\
ADDRESS LL( o ‘;ok g - \r)\
CITY ANDSTATE ,_—)'zbf_ /)72?—( C

IR
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“2478048

LEGAL DESCRIPTION .
GOLD CREEX'- PARCEL A

That pﬁrtion of the SE 1/4 of Section 27, T2IN, R2E, W.M., City of Tacoma,
. Pierce County, Washington, more particularly described as follows:

COMMENCING at the SE corner of said Section 27;

THENCE N 01°55'47" E, 745.44 feet along the East line of said SE 1/4 to a point
- of intersection with the South line projected Easterly, of Tract 48 of the plat
- of "Narrows Subdivision” as recorded in Volume 1, Page 84, Records of Pierce
County, Washington, and the TRUE POINT OF BEGINNING;

THENCE N 88°04'13" W, 20.00 feet along said South line projected to the SE corner
of said Tract 48;

THENCE continuwing N 88° 04'13" W, 330.00 feet along the South line of said Tract
"48 to the SW corner thereof; - . ) .

THENCE N 01°55'47" E, 132.00 feet along the West line of said Tract 48 to the
NW corner thereof;

4

THENCE continuing N D1°55'47* é, 20.00 feet along the Northerly projection of said
West line to the SE corner of Tract 46 of said plat;

THENCE N 88°04°13" W, 330.00 feet along the South line of said Tract 46 to the
SW corner thereof;

- THENCE N 01°55*47" E, 132..00 feet along the West 1ine of said Tract 46 to the
KW corner thereof;

.THENMCE continuing N 01°55'47" E, 20.00 feet along the Northerly projection of
said West line to the SW corner of Tract-39 of said plat;

"THENCE continuing ¥ 01°55°47" E, 132.00 feet along the West line of said Tract 39
to the NW corner thereof; - .

" THENCE continuing N 01°55'47% E, 20.00 feet along the Northerly projection of
said West line to the SE corner of Tract 35 of said plat;

THENCE N 88°04°'13" W, 320.00 feet along the South line of said Tract 35 to the
SH corner thereof;

* THERCE N 01°55'47" E, 132.00 feet along the West line of said Tract 35 to the
NH corner thereof:

- THENCE continuing N 01°55'47" E, 20.00 feet along the Kortherly projection of
said West line to the SE corner of Tract 32 of said plat;

i




. T RG78048

LEGAL DESCRIPTION
& GOLD CREEK -PARCEL A
- Page 2

THENCE N 88°04°13* W, 435.17 feet along the South line of Tracts 32 and I of said
plat to a point on the Southeasterly margin of the Burlington Northern Rai‘lroad
(Axk Kor*hern Pacific Raflway) right-of-way;

THENCE N 24°54'53" E, 1155.76 feet along said r19ht-of-way mrgin to 2 point on
the South line of Tract 4 of said plat;

THENCE N 88°04'13" W, 4.91 feet along said right-of-way margin and South line of
said Tract 4;

THENCE N 1°55'47" E, 132. 00 feet along said right-of-way margin to the North ‘Iine

of said Tract 4;

“THENCE S 88°04'13" E, 60.90 feet along said right-of—uay margin and North 1ine of

said Tract 4;

THENCE N 24°54'53" E, 34.39 feet alcng said right of way margin to a point of
intersection with the centerline of Gold Creek, as monumented; -

THERCE along said centerline of creek as mommented the following described
courses;

THENCE S 60°56'55" E, 10.60 feet;
_ THENCE S 44°58'53" E, 79.52 feet;
THENCE S 41°48'36” E, 87.91 feet; -
* THENCE S 22°43'52" E, 94.30 feet;
THENCE S 28°06°27" E, 145.79 feet;
THENCE S 44°55'02" E, 104.01 feet;
THENCE S 22°23'31" E, 116.28 feet;
THENCE S 62°24'44" E, 109.41 feet;
THENCE S 45°23'07" E, 140.81 feet;
THENCE S 34°03'32" E, 140.18 feet;
CTHENCE S 53°31'13" E, 149.30 feet;
THENCE S 29°38°32" E, 95.69 feet;
THENCE S 47°00'57" t, 127.60 feet;

THENCE S 24°45°'58" E, 38.42 feet to a point on the fast line of said SE 1/4 of
Section 27; .

e
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2978048
C C :

. ITEGAL DESCRIPTION '
60LD CREEK - PARCEL A -
Page 3

THENCE leaving said centerline of creek as monumented S 01°55'47" W, 337.40 feet
along said East.-line to a point on the Easterly projection of the Horth 1ine of
the South 10 feet of the 20 foot strip lying between Tracts 37 and 38 of said

plat;

THENCE R 88'04'13" W, 360.00 feet along said North line and the Easter]y projection
thereof. to 2 point of intersection with the West jine of said Tract 38 projected
Northerly;

THENCE S 01°55'47™ W, 10.00 feet.along said Wast line prajected Horther'ly to the
MM corper of said Tract 38;

THENCE continuing S 01°55°47” W, 132.00 feet along the West line of said Tract 38
to the SW corner thereof;

THENCE continuing S 01°55°47" W, 10.00 feet along said West line projected
Southerly to a point on the North line of the South 10 feet of the 20 foot stnp

lying between Tracts 38 and 47;

THENCE S 88°04'13" E, 360.00 feet along said North line and the Easterly projection
thereof to a point on said East line of the SE 1/4;

'I'HEHCE S 01°55* 47" W, 294.00 feet along said East line to the TRUE POINT OF
- BEGINNING. -

COnta1mng 30. 37 Acres (1323036 square.feet), more or less.

Exceptlng therefrom any portion owned by Burlington Northern, Inc.
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LEGAL uzs;:axmon 2978048

60LD CREEK - PARCEL B

That portion of the SW 1/4 of Section 26, T2IN, R2E, W.M., City of Tacoma, .
pierce County, Washington, more particularly described as follows: 2

* COMMENCING at the SW corner of said Section 26;

. THENCE N 01°55°47" E, 665.85 feet along the West line of said SW 1/4 to th'e
SH corner of the NN 1/4 of the SW 1/4 of the SH 1/4 of said Section 26 and the

TRUE POINT OF BEGINNING; _

THENCE continding N 01°55'47" E,. 862.98 feet along said West 1ine to an intersection
with the centerline of Gold Creek as monumented ; g '

THENCE along said centerline of creek as monumented the following descriﬁed.coursez:_ .
. THENCE S 24°45'58" E, 203.20 fest; ' ' ‘
THENCE S 21°33'22" E, 173.79 feet;
THENCE S 26°05°03" E, 166.96 féet;_
THENCE S 18°19°22" E, 158.81 feet;
THENCE S 28°30°50" E, 123.75 feet; )

THENCE S 20°52'22" E, 130.99 feet to a point on the South line of said NW 1/4 o‘f
. the SW 1/4 of the SW 1/4; :

. THENCE leaving said centerline of creek N 87°49'03" H, 407.41 feet along said
South 1ine to the TRUE POINT OF BEGINNING.

Containing 4.09 acres (]'7'7_9_73 square feet) more or less. \ ) L

C R

. 'LEGAL DESCRIPTION
GOLD CREEK - PARCEL "C

That portion of the SW 1/4 of Section 26, T. 21 N.,R.2E., H.;&., City of
- Tacoma, Pierce Caunty, Washington, more particularly described as follows:

. Lot 1 of the plat of "Miller's Skyline Terrace 7th Addition” as recorded in
Volume 42 of- Plats, Pages 7-10, inclusive, Records of Pierce County, Washington.

Containing 0.20 acres (8557 Square Feet), more or less.

. . .. N P




C 2978048 C . .

LEGAL DESCRIPTION
GOLD CREEK - PARCEL E

. That portion of the SW 1/4 of Section 26, TZ2IN, RZE, W.H., City of Tacoma, Pierce
County, Washington, more particularly described as follows: )

COMMENCING at the SW cormer of said Section 263

THENCE N 01°55'47" E, 665.86 feet along the West 1ine of said SW 1/4 to the SW
corner of the NW 1/4 of the SW 1/4 of the SW 1/4 of said Sectfon 26;

. THENCE S 87°49'03" E, 407.41 feet along the South line of said NW 1/4 of the SW 1/4
of the' SW 1/4 to a pomt of intersection with the centerline of Gold Creek as
‘wonumented and the TRUE POINT OF BEGINNING;

THENCE continuing S 87°49°'09" E, 128.27 feet along said South line to a point on
the Westerly line of the plat of "Miller's Skyline Terrace 7th Addition” as
_recorded in Volume 42 of Plats, Pages 7-10, inclusive, Records of Pierce County,

Washington;
THENCE N 17°21°'00" W, 310.15 feet along the Westerly line of said plat;

THENCE N 16°40°4%" E, 30.00 feet along said Westerly line to 2 point on the North
1ine of the South 321.35 feet as measured at right angles to the South Yine of
the NW 1/4 of the SW 1/4 of the SW 1/4;

THENCE N 87°49' 09" W, 181.86 feet along said North line to a pomt on tbe centerl ine
of Gold Creek as monume..ted

THENCE S 18°19'22" E, 100.80 feet along said centerline as monumented;
THENCE S 28°30°50" E, 123.75 feet 'a'long said centerl ihe, as monumented;

" THENCE S 20°52'22" E, 130.99 feet along said centerline as monumented, to the
TRUE POINT OF BEGINNING.

Containing 1.09 Acres (47546 square feet), more or less.
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 * LEGAL DESCRIPTION
: GOLD CREEK - PHASE I

That portion of the SE 1/4 of Section 27, T2IN, R2E, W.M., City of Tacomz, County
of Pierce, State of Hashington. more particularl,/ described as follows:

. .BEGINNING at the SE corner of Tract 35 of the plat of “Narrows Subdivision® as
: recprded in Volume 1, Page 84, Records of Pierce County, Washington;

'THENCE N 88°04°13" W, 289.00 feet along the: South Tine of said Tract 35;
THENCE N 36*10°00" E, 355.00 feet;
"THENCE N 04°25°00" E, 114.00 feet;
‘THENCE N 35°50'00" E, 259.00 feet;
. THENCE S 55°40° 00" E, 249.00 feet;

THENCE S 36°25°00° W, 97.00 feet;
THENCE S 42°59°11" E, 54.75 feet;

- THENCE N 66°45°00* E, 97.30 feet; .
THENCE S 72°40'00° E, 136.00 feet;
THENCE S 34°45°00" E, 157.00 feet;
THENCE S 12°45'00" W, 67.00 feet;
THENCE S 10°35'00" E, 77.50 feet; )

‘THENCE S 82°50°'00" W, 267.77 feet;
THENCE S 53°10'00* W, 105.00 feet;
THENCE N 88°04'13" W, 225.00 feet to the POINT OF BEGINNING.

TOGETHER WITH that portion of said SE 1/4 of Section 27 }md the
SW 1/4 of Section 26, T2IN, R2E,''M.M., City of Tacoma, County
of Pierce, State of Washington. more particularl_y described as
follows:
COMMENCING at the SW corner of said Section 26; .
THENCE N 01°55'47 E, 665.86 feet along the Hest line of said SW 1/4 of Section 26
to the SW corner of the NW 1/4 of the SW 1/4 of the SH 1/4 of said Section 26;

THENCE S 87°49'09" £, 275.70 feet a'long the South line of said MW 1/8 of the S¥ 1/4
of the SW 1/4;

-THENCE N 27°36'12" W, 256.52 feet to the TRUE PCINT OF BEGINNING;

THENCE continuing N 27°36°'12" W, 79.36 feet;

“ne

THENCE N 45°00'00" W, 21.50 feet;
THENCE S 61°00'00" W, 125.00 feet;

| THENCE S 29°00°00" E, 100.00 feet;
THENCE N 61°00°00" E, 128.99 feet to the TRUE POINT OF BEGINNING.

Containing 7.23 acres (314,968 square feet), more or less.
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TOGETHER WITH an easement for ingress, egress and utilities purposes
to service the proposed Gold Creek Planned Residential Development as
given preliminary approval by the City of Ta. Ja, over and across a
strip of land 54 feet in width over a portion of the SE 1/4 of -
Section 27, T2IN, R2E, W.M., and the SW 1/4 of Section 26, 121N, RZE,
W.M., City of Tacoma, County of Pierce; State of Washington the
centerline of which {s more particularly described as follows:

COMMENCING at the SE cormer of Lot 1, Block “A®, of "Miller's Skyline Terrace

7th Addition” as recorded in Volume 42, Pages 7-10 of Plats, Records of

pierce County, Washington: .

THENCE Northerly aleng the East 1ine of said Lot 1,37.00 feet zlong the arc

of a non-tangent curve to the right, having a radius of 2233.32 feet, s!&gsg. ,
48"

radius point of which bears S 839°24’28" E, through a central angle of
to a point of non-tangency and the TRUE POINT OF BEGINNING; :

THENCE N 86°C0°00" W, 86.00 feet to a point of cdrvature;

THEKCE Northwesterly 120.43 feet along the arc of a tangent curve to the r‘lght: -

having a radius of 100.00 feet, through a central angle of 65°00'00" to a
point of tangency; - ‘ ’

THENCE N 17°00°'00" W, 51.00 feet to a point of curvature;

THEMCE Westerly 180.64 feet along the arc of a tangent curve to the left,
having a radfus of 100.00 feet, through a central angle of 103°30°00" to

a point of reverse curvature;

THENCE Westerly 187.45 feet along the arc of a tangent curve to the right,-
having a radius of 120.00 feet, through a central angle of 89°30°00" to a
point of tangency; )

THENCE .N 31°00'00" W, 245.00 feet to a point of curvature;
THENCE Northerly 77.19 feet along the arc of a tangent' curve to the right,

having a radius of 842.39 feet, through a central angle of 05°15°00" to a
point of tangency; . :

THENCE N 25°45'00" W, 113.00 feet to a point of curvature;

THENCE Westerly 173.84 feet along the arc of a tangent curve to the left,
having a radius of 120.00 feet through a central angle of 83°00'00% to the

terminus of this centerline description.
INCLUDING the right to make all necessary slopes for cuts and £il1s

upon the adjacent property in the reasonable grading of the street
as shown on said Gold Creek Planned Residential Development as given

preliminary approval by the City of Tacoma.
/ALSD TOGETHER WITH utility easements for improvements as might be

required by the City of Tacoma, over and across the Gold Creek drainage

basin from the South 1ine of the N4 1/4 of the SW 1/4 of the SW 1/4 of
said Sectipn 26 to Gold Creek's Northerly terminus in Puget Sound

and inclueding utility easements as might be required to service said
proposed Gold Creek Planned Residential Development by the City of

Tacoma. :
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