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I. REPLY 

The issues raised on this appeal are fairly well framed in the Brief 

of Appellant filed by the Umbrella Association and the Brief of 

Respondents filed by the Millers. Accordingly, this reply by the Umbrella 

Association will be quite short. 

A. Reply to "Introduction" 

The first five pages of the Miller's Brief consist of a "factual" 

recitation, which is in essence an argument. This section of their Brief 

contains no references to the record, has many inaccuracies, and should 

not be considered by the court. 

B. No Argument Supporting Trial Court Decision 

It is interesting to note that the Millers apparently agree that there 

was no basis for the Trial Court's decision that the Millers had an 

easement pursuant to an "equitable covenant." This was a theory that was 

not argued, for or against, by either the Millers or the Umbrella 

Association at trial, and was inapplicable to the issues involved in the 

case. 

C. The Real Estate Contract Did Not Create An Easement 

The Millers acknowledge that the 1979 Gold Creek Parcel A 

Purchase and Sale Agreement ("Purchase Agreement") (Plaintiffs Ex. 3) 

did not meet the requirements of the Statue of Frauds, RCW 64.04.020. 

Instead, they argue that the Real Estate Contract between Millers and Don 



Huber (Plaintiffs Ex. 6), which was executed in compliance with RCW 

64.04.020 (in deed form, acknowledged, and with a legal description) 

created the easement. 

The Umbrella Association requests that the Court look closely at 

this Real Estate Contract, a copy of which is provided in the Appendix, 

and recognize how this argument by the Millers, if accepted, would 

eviscerate Washington's "race-notice'' statutes and the Statute of Frauds, 

and would stand the title insurance industry in this state on its head. There 

are no reported cases, in this state or elsewhere, which would go so far to 

circumvent the race-notice recording statutes as argued by the Millers in 

this case. 

The language in the Real Estate Contract, which the Millers claim 

"bootstraps" the easement into compliance with the Statute of Frauds, is a 

cryptic reference on the first page, which provides: 

Sellers' Easement. Purchasers shall provide 
all access and utility easements to Sellers in 
accordance with Section 8 of the Gold Creek 
Parcel A Real Estate Purchase and Sale 
Agreement by and between the parties dated 
December 27, 1979. 

(Plaintiffs Ex. 6). There is nothing in this statement, or anywhere else in 

the Real Estate Contract that describes properties benefited and burdened 

by this "Sellers' Easement". The Millers appear to argue that by making 



this reference to a "Sellers' Easement" in this Real Estate Contract. the 

easement language in Section 8 of the unacknowledged and unrecorded 

Purchase Agreement was, in essence, incorporated by reference, and cured 

of the defect of failing to comply with the Statue of Frauds. 

The Umbrella Association asks the Court to look further at this 

Real Estate Contract. On the top of the second page, paragraph (7) 

provides: 

(7) The seller agrees, upon receiving full 
payment of the purchase price and interest in 
the manner above specified, to execute and 
deliver to purchaser a statutory warranty 
fulfillment deed to said real estate, excepting 
any part thereof hereafter taken for public 
use, free of encumbrances except any that 
may attach after date of closing through any 
person other than the seller, and subject to 
the following: 
[Nothing Listed] 

(Emphasis Added). 

This is the section of the Real Estate Contract where one is to include any 

encumbrances or reservations that will remain on title. If the Millers 

intended to reserve an easement over the property sold through this Real 

Estate Contract, this is where they would provide record notice. No such 

notice was provided, and the Fulfillment Deed, which was recorded on 



November 1 1, 1985, made no reference to any reserved easements. 

(Plaintiffs Ex. 14). 

It must also be noted by the Court that the Purchase Agreement, 

did not see the light of day until it was recorded by Paul Miller in 1991, 

twelve years after its execution, and at least nine years after Donald Huber 

began closing on the sale of condominiums at Gold Creek. Even that 

recorded document was not complete. The Purchase Agreement 

references numerous exhibits which were not attached, and the legal 

description was not attached when it was first recorded by Paul Miller in 

1991. The Millers were never able to produce an original of this Purchase 

Agreement, which was the basis for a motion to exclude the document at 

trial, which motion was denied. (RP I, pp. 9 - 19). If that Purchase 

Agreement had been recorded contemporaneously with the Real Estate 

Contract, this would be a different case. Instead, it was kept in Mr. 

Miller's back pocket and recorded twelve years later, after numerous 

purchases and sales of condominiums at Gold Creek which occurred 

without any record notice of the easement. 

The Millers argue, citing Sunnyside Vly. Irrig. Dist. v. Dickie, 149 

Wn.2d 873, 880 (2003), that extrinsic evidence should be allowed to 

incorporated by reference the terms of the 1979 Purchase Agreement into 



the Real Estate Contract. In Sunnyside, the court was trying to determine 

the scope of an express easement. Unlike the present case, the recorded 

easement in Sunnyside met the requirements of the Statute of Frauds, but 

the width of the easement was not addressed in the document. Here, 

where the Real Estate Contract did not even reference the properties 

benefited and burdened by the Seller's Easement, the court need not even 

reach the question whether extrinsic evidence can be used to incorporate 

by reference the terms of the unacknowledged and unrecorded 1979 

Purchase Agreement. 

D. The Umbrella Association did not Invite Error by the 

Trial Court 

The Millers argue that the Umbrella Association invited the trial 

court's error of making a decision on the merits without allowing the 

Umbrella Association to present its case. In support of this fantastical 

argument, the Millers contend that the Umbrella Association should have 

raised an objection when the trial court was making inferences that it was 

ready to make a ruling in the case. The Umbrella Association made the 

CR 41(b)(3) motion requesting that the trial court dismiss the Plaintiffs 

case. It certainly was not going to object to the inferences that the court 

was ready to rule. There was nothing said or done by the Umbrella 



Association to indicate that it intended to waive the right to put on its case. 

Prior to the motion, the court requested that the Umbrella Association 

have its witnesses prepared in case he denied the motion. The Umbrella 

Association was prepared to proceed in the event the motion was denied. 

Equally fantastic is the Millers argument that there was no harm in 

allowing the Trial Court to base its decision on un-admitted exhibits. If 

such would become the standard in this State, there would be no purpose 

for the Rules of Evidence. 

11. CONCLUSION 

The Umbrella Association respectfully requests that this court 

reverse the trial court's Decision of August 28,2006, and dismiss the 

Plaintiffs' case pursuant to CR 41(b)(3). In the alternative, the Umbrella 

Association requests that a mistrial be ordered, and the matter be 

remanded with an order for trial assignment before a different judge. The 

Umbrella Association further requests an award of its attorney fees on 

appeal. 
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REAL ESTATE CONT~:ACT 2MS0'18 ORIGINAL 
(FORM A-1964) 

/ 

THIS CONTRACT. rru6 .nd in- his dn or 

--- - 

MnJag+&&.,,wp G. Rube= as its wle g m e r d  p u t m r  

d -. i m  hwwmu-n in pierce Countv. s o a  o( w.h*pn: 
Parcels A. B, C and E aa described upon -It A attached *reto l e u  
t ba t  portion lmom as Phaae I as described on Exhibit B attached hereto, 

EXCISE TAX PAID S 3847. 93 
SEC N O ~ / ~ ~ L T  D A T E Z - ~ C - ~  . - 

E RAYMOND P~e:ce to. 7r-s MAUq,A- *J qd DEPUTV 9v 

The te- aria conditionlr of tNs Contract a r e  a s  f o l k :  
Purchue Price. Th purchase pr ice  is Three Bundred and Seventy Nirra Thousand 
thmo do1I.u~ and eighty-four cents ($379,003.84), of w h i c h  Sixty N i c e  Thousand 
Five Budred Seventy-Six do l l a r s  and Ninety-four cents ($69,576.94) have been paid. 
t he  rece ip t  of which i s  hereby achcniledged. The unpaid principal  balance shall bear 
interest at  the r a t e  of 1/92 percent &x) per aaatna. Subject t o  the  deed 
release p d a i a u s  herein, Purchaser shall pay accrued in t e re s t  only semi-annually 

d principal  balance v i t h  the f i r s t  such payment due and payable on 
1980. The e n t i r e  pr-cipal balance, iacluding accrued interest,, 

in f u l l  f i v e  years from the date of execution of this Contract, There 

na penalty f o r  prepaymerrt by Purchaser. 
ed Release. I f  at any time during the term of this Contract,Purchaser 

sh.ll d i rec t  Sel lers  t o  deed release cer ta in  portions of the r ed  property, then, 
upon payment by Purchaser t o  Se l l e r s  of the principal  sum of $0.84 per square foot 
f o r  such portion of the real property tba t  is t o  be deed released, (the "Relsased 
Parcel"), Se l lers  s h a l l  inmediately prepare, execute and del iver  t o  Purchaser a 
partial s ta tu tory  warranty fulfilloent deed t o  such Release Parcel. 
&cess apd U t i l i t i e s  Easeamnts. Se l l e r s  s h a l l  provide all access and utC!ftits 
easement5 to Ourchaser in rccordaace vith Section 4 of the Gold Creek Phase A , 
Real E s t r t e  Purchase and Sale Agreement by and between the pa r t i e s  dated 
t k ~ w b e r  1979- 

- 

Sel lers '  Eas-ement. Purchasers shall provide all access and u t i l i t y  
easmen t s  to' Sel lers  in accordance with Section 8 of the Gold Creek 
Parcel A Real Estate Purchase and Sale Agreement by and betveen the 
p a r t i e s  dated ~ e c e m b e r a 5  1979. 

. As re- m in tllisoan- " d l n o f  c ( a i n g " W 1  br &?/ 1979 
Ilt The w e b  awnvr ud .paas m w y  bfwr d e l ~ n w m v  .1t M and a u m m t t  ahqr rruy .I be- pmm+ & gmm 

h e r r f f n  bum* lim rn vid real nun: nd ,l by thm t m b  o f  t h ~ s  c o n a x 1  *I* pu=hro.r h a a l u r n d  p w m c n t  o f  ry mart-. --I or 
0- a w ,  or ha . lulmd Wmmt o f  w *Imd m w r c h r u  %bj.ct to. Jnv urn o r  .rs.rmmts now lin on +ud rw nmn. th .  
p u ~ a n ~ r n w  r h e a n u  won C W I I W ~ ~ ~ .  

43 Th* - unti l  Ih.pureh.yprra a Iu l lv  P a d  t o  k u ~  Um buiidlnpr nm and h a e s k a ~ l a = a d  o n  u t d  r e d  "UP t n u d  m * - cah v.(uo &f .guns loss or daug. bv bo th  f t n  md wlndnonn I n  c o w e s v  r c n r u b l e  t o  the seller .nd f o r  *. mln'~ 
berY.fit. .I N s  i n t w n t  nuy qpu. md m pay &I p m i u m s  m m r o r  md t o  de)+wr 611 palsnc.and r m h a l r  t h m t  t o  th. n1l.r. 

f3I 71,. P"I.IC~.YI wetl m a t  cull in-tion o r &  rem estate hasbe#? msd. and Shlr runther the seller nor  has avrgns shal tm held t o rn "  
c o v m ~ n r  m p r s t l n g  m Md~tlon of ;--en= thereon no r  shall the Purcharr or %el lu  or thc asugns 01 *ether b e  h tcd m my -t 
or aQmemmr (a .(antton? ~mprw-l. a -~rr unless the covenant or agreemnf nlmd on IS conta~ncd h n e m  oc n In rrratlrr) nd 
sttJChsd ID m d  mM. spur Af I h ~ s m n t n c r  

141 Tkc purchaser n m m n  at1 hatams o f  &- lo o r  destruction of  any i m r w n m n n  norron said real estate o r  hereafter p t J c ~  m m n  
n d  o f  the raking o f  uid r.u =rat* or p;lrt thereof lo r  public us:  and agrrrs mat  n o  such d m g e .  destruction o r  taking shall m s t i ~ t .  ; 
hi lu re  o f  mnsi&aaon. In care m y  PIC of raid real c = t ~ t c  is taken 'lor Public vu. Ute port& o f  thc cadcmnar ton  m n d  r e m i n i n o  
wvment 01 r6Wnable  mxpen~s  of pr~urlnp the wme shall be paid to the seller and appl+rd aspayment o n  thc  purchme p r m  hemin un~.n the 
seller C(u1t t o  .llow thm p,,,chaw, .[I o r  D polt8On 01 such condemnation award to thrnbu l ldrng o r  restoration o f  my imwwamnls 
-gcd 4, such t a k l n ~  I n  c n e  or damag. o. dnt rucr lon f r om a Peril insured Jgr8nst. the proceeds o f  n * c h  i n n r r a c e  remaining after p ~ m m t  
o f  the r o s m a b k  crpmu of  p r~c~ , , np  the same shall b. devoted t o  the resforatton or rcbualbng o f  such Improvements w ~ t h i n  r e a m m e  
tnme. un1.s~ w r c h s u r  .lcct, th r t  w,: ;rcr.c.r(r shall M p a i r l  l o  the seller lor applicauoncn thu p u r c h m  prsce herein. 

15) The seller has r k ~ ~ v s r r c ~ ,  nr ~ ~ r s s  lo rl..lwn wathen 15 r(.rys o f  the date o r  closonrr . rwrch6tr-r'~ pol8cr o f  t i t le insurance in starnard 
form. or a c lmrn* tncnt  thr,~~,.,. ~ . . , , , ~ r l  t . ~  SAFECO ~ n t t +  lnaurancc Com;.anv. i nw rwg  th;. purctu.er t o  the fuit amounv o r  soid purchase 
JItJtnrt loss or damage t,v ,r..,,., ,,I I~YI.,, ,n se~ler's 1.11. t o  %dad 1.31 elrate as 01 the ddrr of  cloi.ng an" conraoning no eiceptnonr 0th- than 
foilow#np: 

6. Pr ln t rd  a n r r a l  a*ccptwrn alelseat,np tn wwd puI.cv fwm.  

h t lanr  c r  enc,~n~t~r.~,,c~, ,. h,cl, hv the terms of  Ihls c o n t r x t  the Il?l*chas.?r Ir to a\qvmc, or a% to rvhtch the Conrevanc* hereunder ,s to be 
m a l e  n ~ b ~ e c t .  -.ad 

c L n v  r l r r t u q  ~ o , ~ t ~ ~ , : r  or rontrac~r u r l ~ e r  .~h,ch seller rr uurcn=..ng mnl real e<ra:+. and .",I r " 0 , 1 + 9  or o:h-r Oh1.rlS1tr)n. *rho..h sailer by 
t l l ~ s  cunt ra i t  agree? to pav, no,,e o f  e h t ~ h  lor  the pu rvoa  01 thrc uar.lgrd::h (51 11td1 b.. rt~,.mvpd del.%?. s n  ;sllor's till*. 

(GI I f  5ellcr's t111.: to ,J,~I rc,,, c i la r t  ,C wttI?-r re en C-tslong CortIr2ct 01 COnlrtcrs ~ s r x  I,., nh,..h s-lm.?r 1~~3rc t l . t . tng SJocl ~ C J I  %tale. or aqy 
mnrtq lc7 or omef oblq,ptlon -nn,ch ,PIIS, 1; o~.,.seller JfjIrdS to ntdke tltch pl.lwtnts srt  cord,- .z: n . t h  the term, t h r r z ~ f .  dnd tvpon dafault. 
the Purrhaw shall h ~ ~ e  th* r,r;nt to ,,.~k,.: any p~ymzn rs  nzcs5.v.v ro r-wmvr the d>!u.;,  .I-* m y  i,.,,~n?nts so r n d -  ,11011 be J;lpltcn to the 
&*,#m?q?s "--I f o ~ ~ * n 3 t J  ae th.: $-:ccr ,,qq!.e t*?o:con77 rf 



-t- 
s r r i a ~ a v e k r o t . n d . r m a . n o r i o r w o h r p p . . ~ r ) l n p l m ~ n u m n d a n n i n r b n d ~ ~ a m y b . m  

b l U n i l . d S o o l Y . i l . p a q ~ - ~ n g ~ ~ b ~ r o h ~ w ~ r o b i l d d m ~ l r k n a r , a h . . * ~ r .  
{ill Upa W u ' s  m h t h  m b* wit t o m b  r* COUUIUK of tJtioonmn. inskdi idt  ro.ca&xm ~mntnarind h.mbr. 

dm- a p 3 r m ~ ~ a - ' s h r . . n d . 1 1 a r r o . n d u p m . i n e a n c t i o n ~ w h . r h . r k i c h u m r ~ ~  
- k r r l ~ c o r - m t w m d i n u Q u i t .  

CI ttm ~k rk*~ wit  m procum an actjudicuia a t  the lsminnion ot *. -*WS hmmdw. &bdpnnt ham- 
th. p*ehsr - to  - a mamyblm urn M,?-'S h a  and *I1 cmta mnd m x p n u l  in omnurim widl uch wit. md oho th. - 
a ~ t  of rrcking rawds to drnnntm th. codhon of till* at th* date aKh wit is c o m n m d .  which wmr sh.U b. 1nctud.d in ay k d p m n t  
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Edward P. Miller - 
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/ 61:E Hd 9 2  OB* 1 
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. LEGAL DESCRIPTIW 
Goto CREEKn- PARCEL A 

That portion of the SE 1/4 of Section 27, TZlN, R2E, Y.H., City of Tacoma. 
. Pierce County, Washington, nure particularly described as follows : 

COHMEKING a t  the SE comer of said Section 27; 

THEME N 01.55'47" E, 745.44 feet along the East l ine  of said SE 1/4 to  a point - of intersection with the South l ine projected Easterly, of Tract 48 o f  the  p l a t  
o f  *Nurnws Subdivision" as recorded i n  Volume 3 .  Page 84, Records of Pierce 
County, Washington, and the TRUE POINT OF BEGINNING; 

THENCE N 88°W'13" W, 30.00 feet along said South l ine projected t o  the SE corner 
o f  said Tract 48; 

THENCE continuing IY 8B0 04'13'' if, 330.00 feet along t h e  South l ine  of said Tract . ?- 

48 to  t h e  SU comer thereof; - . 

THENCE N 01°55'47" E, 132.00 feet along the Vest l ine of said Tract 48 t o  the 
NU corner thereof; , 

I MENCE continuing N 01°55'47" E, 20.00 fee t  along the Northerly projection of said 
. West l i ne  t o  the SE comer of Tract 46 of said plat; 

.THENCE R 88°04'13" W, 330.00 feet along the South 1 ine of said Tract 46-to the - 
SH comer thereof; 

. THENCE H 0I05S447" E, 132.00 feet  along the West line of said Tract 46 to the 
NU comer thereof; 

.? 

THENCE continujng N 01°55'47" E, 20.00'feet along the Northerly project5on of 
sald West l ine  t o  :he SW corner of Tract.39 of said plat; . % 

-THENCE continuing Ti 01°55'97" E, 132.00 feet .along t h e  West l ine  of saSd Tract 39 
to  the W corner thereof; 

MENCE continuing N 01°55'47" E, 20.00 fee t  along-the Horthet'ly projection of 
said West l ine t o  the SE corner of Tract 35 of s a ~ d  plat; { . 
THENCE N 88°04*13n us 330.00 feet along the South l ine of said Tract 35 t o  the  
SW corner thereof; i 

'THERCE N 01°55'47" E, 132.00 feet along the \Jest l ine o f  said Tract 35 to  the 
NU corner thereof; 

.. THENCE continuing N 01°j5347" E, 20.00 feet along the Northerly projection of 
said Uest 1 ine to  the SE corner of Tract 32 of said plat; 



LEGAL DESCRIPTION 
a' GOtD CREEK -PARCEL A 

Page 2 

THEUCE N 88°04'13" Y, 436.17 fee t  along the South l i n e  o f  Tracts -32 and I of wftj ? 
p l a t  to a p o i n t  on the Southeasterly margln of the Wlrlfngton Northern Railroad . 
(AKR War ?krn Pacf f i c  Rallwayj right-of-way; - .  

'i 

THENCE N 24°54'53" E. 1155.76 feet along sa id right-of-way margin t o  a p o i n t  on 
IL 

the South l i n e  o f  Tract 4 o f  sa id plat;  ;c 

THENCE N 88°04'13" W. 4.91 feet  along said right-of-way margin and South line of 5 P 
said Tract 4; d [* 
THENCE N 1°55'47" E, 132.00 feet  along said right-of-way margin t o  the brth lfnc 
o f  sa id  Tract  4; 

'THENCE S 88°04'13" E, 60.90 feet along sa id right-of-way ~ q I n  and North l i n e  of 
s a i d  T rac t  4; - 
THENCE N 24O54'53" E, 34.39 feet alcng said r i g h t  of way margin t o  a point of 
i n t e r s e c t i o n  w i th  the center1 i n e  o f  Gold Creek, as monumented; 

THENCE along sa id center l ine o f  creek as montnnented the fo l lowing described 
courses; 

I THENCE S 60°56'55" E, 10.60 feet; 

THENCE S 44-58'53" E, 79.52 feet; 

THENCE S 41°48'36" E, 87.91 feet; 

. THENCE S 22°43'52" E, 94.30 feet; 

THENCE S 28°06'27w E, 145.79 feet; 

THENCE S 44°55'02" E, 104.01 feet; 

THENCE S 2Z023'31" E, 116.28 feet; 

THENCE S 6Z024'44" E, 109.41 feet; 
r, 

THENCE 5 45O23'07" E ,  140.81. feet; 
a 
'5. 

1 THENCE S 34O03'32" E, 140.18 feet; "; 
:" 

THE::CE S 53-31 '13" E, 149.30 feet ;  

THENCE S 29-38'32" E, 95.69 feet; a *  

THENCE S 47"00'57" E, 127.60 feet; 

THENCE 5 24°45'58w E, 38.42 fee t  t o  a po int  on the East l i n e  o f  sa id  SE 1/4 of 
Section 27; 



. * 
C 

- LEML DESCRIPTION 
r 60LO CREEK - PARCEL A 

Page 3 

THENCE leaving said centerline of creek as mnumnted S 01'55'97" W, 337.40 fnt 
along said East-line to a point on thc Easterly projection of tbe North I t n  of 
the South 10 feet of the 20 foot strip lying ktma Tracts 37 and 38 of said 
plat; 

MEFltE # 88'09'13" W. 360.00 feet along said North line snd the Easterly pmjectfon 
thercof to  a point of intersectton with the West iSne o f  said Tract 38 pmJactrd 
brtherly ; 

THENCE 5 01°55147m W, 10.00 feet.along said West l ine profected Hor tb r ly  to the 
IIW corner of said Tract 38; . 

THENCE continuing S 01"5S147" W, 132.00 feet along the West 'line of said Tract 38 
to the SU corner thereof; 

THENCE continuing S 01'55'47" H, 10.00 feet along said West l i ne  projected 
Sorrth~rly t o  a point on the North l ine of the South 10 f ee t  of the 20 foot s t r i p  
lying between Tracts 38 and 47; 

THENCE S 88'04'13" E, 360.00 feet  along said North l ine and the Easterly projection 
thereof to a point on said East l ine  of the SE 1/4; 

THEWCE S 01°55'47' W. 294-00 feet  along said East l ine t o  the TRUE POINT OF 
BEGINNING. *, 

Containing 30-37 Acres (1 323036 square :feet), wre o r  less. 
I Excepting therefrom any portion owned by Burlington Northern, Inc. 
! . 



L E W  DESCRIPTION 
GOLD CREEK - PARCEL 8 

1 ,  

That por t ion  o f  the SU 1/4 o f  Section 26. T21N. RE. H.H.. C i t y  o f  Tacoma, 
> 

P ierce County. Washingtan, more par t i cu la r l y  described as fo l lons:  ', 
*'. 

COWWCIUG at the  SU comer o f  said Section 26; ), 

. M N C E  N 01-55'47" E. 665.86 feet along the West l i n e  o f  safd SW 1/4 to  the I 

y c o m r  o f  the NW 1/4 o f  tk W 114 o f  the SW 1/4 o f  sa id Section 26 and the . t .  RUE mxm w BEGIWING; 

THEHCE contin8ing 11 01'55'47" E. 862.98 f e e t  along said West l i n e  t o  an f n t c r t e c t l o n  
. wi th  the center l ine o f  Gold Creek as monumentcd ; I% 

J 
L 

THENCE along said center l ine o f  creek as monumcnted the fol lowing described courses: $' 
;A 

. THENCE S 24'45'58" E, 203.20 f&t; 
F 

, . ~3 

THENCE S 21'33'22' E. 173.79 feet; P 9 
p 

THENCE S 26°05'03" E. 166.96 feet; F' 
i , . 

THENCE S 18'19'22" E,' 158.81 feet; $ 
M 

THENCE S 28'30'50" E, 123.75 feet;  

THENCE S 20'52'22" E, 130.99 feet  t o  a point on the South l i n e  o f  sa id  Ntl 1/4 o f  
I? 

. t h e S U  1 / 4 o f  theSW 114; B ,  I 
7 THENCE leaving sa id  center l ine o f  creek N 87°49'09" Y. 407.41 f e e t  along safd 

South l i n e  t o  the TRUE POINT OF BEGINNING. 2 

I 2 Containing 4.09 acres (177973 sq?rare feet )  more o r  less. -- . . -  ..-.-- 3, 
e 

LEGAL ESCRIPTION . 
qlo CREEK - PkRtEL ' C $ 

' ,$ 
- [ 

That p o r t i o n  o f  the SW 1/14 of Section 26, T. 21 N.. R. 2 E.. W.H.. C i t y  o f  
r . 

Tacoma. Pierce Cownty, k s h i n g t o n  , more p a r t i c u l a r l y  described as fol lows : 

Lot 1 of the  p l a t  of "N iJ le r ' s  Skyl ine Terrace 7th Adaition" as recordgd i n  
. Volume 42 o f  Plats, Pages 7-10, inclusive, Records of Pierce County. Mashington. 

Containing 0.20 acres (8597 Square Feet), more o r  less. 



LEGAL DESCRIPTION 
GOLD CREEK - PARCEL E 

. That portion of the SW 1/4 of Section 26, TZlN, R2E, Y.W.. City of Tacoma. P ie r re  
County. Uashington, rmrc pai-ticularly described a s  follows: 

COMMENCING a t  the SW comer  of said Section 26; 

THENCE N 01°55'47" E, 665.86 feet  along the West l l n e  of sa id  SW 1/4 t o  t h e  SW . 
corner of the NW 1/4 of the SW 1J4 of the 1/4 of said Sectfon 26; 

. THENCE S 87'49'09" E, 407.41 f e e t  along the South l i n e  of said MJ 1/4 of the SW 1/4 
of the SU 1/4 to a point of intersection with the centerline of  Gold Creek as 
monumented and the TRUE POINT OF BEGINNING; 

THENCE continuing S 87°49'09J' E, 128.27 fee t  along said South l i n e  t o  a point  on 
the Westerly l i n e  of the p la t  of  "Miller's Skyline Terrace 7th Addition" a s  
recorded in Volume 42 of Plats ,  Pages 7-10, inclusive, Records of Pierce County, 
Washington; 

THENCE N 17-21 'W" H, 310.15 f e e t  along the Westerly l ine  of  said plat ;  
i 

THENCE N 16'40'49" E, 3 - 0 0  fee t  along said Westerly l i n e  t o  a point on t h e  North 
l i n e  of  the  Sauth 321.35 f e e t  a s  measured a t  r i g h t  angles t o  t h e  South l i n e  of 
t h e  NU 1/4 of the m 1/4 of the SW 1/4; 

THENCE N 87'49'09" W, 181.86 f e e t  along said North l i n e  t o  a point on the center l ine . 
o f  Gold Creek a s  monumented; 

THEICE S 18e19'22" E, 100.80 f e e t  along said center l ine a s  monumented; 

THENCE S 28'30'50" E, 123.75 f e e t  along said centerline, a s  monumented; 

THENCE 5 20°52'22' E, 130.99 fee t  along said center l ine a s  monumented, t o  t h e  
TRUE POINT OF BEGINNING. 

Containing 1.09 Acres (47546 square f e e t ) ,  more o r  less .  



. . 
LEGAL OESCRIPTI ON 
GOLD CXEEK - PHASE I 

That p o r t i o n  o f  t h e  SE 1/4 o f  Section 27, n1N. R2E. U.H., C i t y  of Taconu, brnty 
of Pierce. State o f  Washington, inore p a r t i c u l a r l y  described a s  follows: 

.BEOINNItiG a t  the SE comer  of Tract 35 o f  the p l a t  o f  'Warrows Subdfvlslonm as 
' recorded i n  Voluw 1. Page 84. Records o f  Pierce County, Lsh ing ton ;  

THENCE H 88'04'13" W, 289.00 feet along the South l i n e  o f  s a i d  Tract  35; 
i 

THENCE R 36*10'00a E. 355.00 feet; 
'! . . 

THU(CE 10475 '00"  E. 114.00 feet; 

, THENCE N 3Se50'00' E, 259.00 feet; 
:i . 
4 . THENCE S 55°40'00m E, 249.00 feet; 

t THENCE S 36.25'00" W, 97.013 feet; 

:I THENCE S 42°59m11 E, 54 -75 feet; 

- THENCE ti 66°45*00v E. 97.30 feet; 

THENCE S 72°40'00a E, 136.00 feet; 

THENCE S 34'45'00" E, 157.00 feet; 

THENCE S 12°45'00" W. 67.00 feet; 

THENCE s 1C1°35'00n E, 77.50 feet; 

THENCE S 53°10800' H, 105.00 feet; 

f&mE N 88004'13" W, 225.00 feet  t o  the POINT OF BEGINNING. 

TOGEMER WITH t h a t  por t ion o f  said SE 1/4 o f  Section 27 and the 
m i/4 o f  Section 26, T21N, RZE.!!W.M., Cf ty  o f  Tacoma. County 
o f  Pierce. State o f  Washington, more p a r t i c u l a r l y  described as 
f o ? l b ~ S :  

COPFENCING a t  tk SV comer of said Sectron 26; 

THENCE N 01°55'47' E, 665.86 feet along the West l i n e  o f  sa id  SW 1/4 of Section 26 
, t o  the SW comer of t h e  tf.4 1/4 o f  the SW 1/4 o f  the SU 1/4 o f  s a i d  Section 26; 

THENCE S 87"49'09" E m  275.70 feet along the South l i n e  o f  said NW 1/4 of the  SW I f 9  
of t h e  SW 1/4; 

THENCE N 27°36'12" IJ, 256 -52 feet to  the TRUE POIRT OF BEGINNING; 

THENCE continuing N 27°36'12" W. 79.36 feet;  
f 

THENCE N 45°00'00n U. 21.50 feet; 

THENCE S 61°00'00" W. 125.00 feet; 

L THENCE 5 29"00'00" E, 100.00 feet; 

THENCE N 61 000'00" E ,  128.99 feet t o  the TRUE POINT OF BEGINNING. 

Containing 7.23 acres (314.963 square feet). more or  less. 



:i 
TOGETHER WITH an easement f o r  ingress, egress and u t i l i t i e s  purposes ' 9  

t o  service the proposed Gold Creek Planned Residential Development a s  
gf ven prelimf nary appmval by the City of Ta\' ?a. over and across a 
s t r i p  o f  land 54 fee t  in  width over a portion of the  SE 114 o f .  
Section 27, RlN, R2E. W.H.. and the SH 1/4 of Section 26. T21H. R2E. $ *. 

W.H.. Clty of T a c m .  County of Pierce; State of Washington the 
center l ine of  whfch is  more partlcularty descr tkd  as  follows: 

COW4EHCING a t  the SE comer of Lot 1,  Block *Am, of   hiller'^ Skyline Terrace 
7th Additfonm a s  recorded in Volume 42, Pages 7-10 of Plats,  Records of i l- - " 
pferce County. Washington; A . ,, P' - r 
THENCE Northerly along the  East l j n e  of said Lot 1.37.00 fee t  along the a? . . ic. 
o f  a n0n:tangent curve t o  the rjpht, having a radius of 2239.32 feet.  the .' p 
radius point o f  uhlch bears 5 89*24'28" E, thtough a central 'angle of 00'56'48m 
t o  pofnt of  non-tangency and the TRUE POINT OF BEGINNING; 

j i; 
b ' 
4 .  . . 

THENCE W 86130*00m U, 86.00 feet  t o  a polnt of  curvature; . ..p 
. 4  

THENCE Northwesterly 120.43 feet  along the a rc  of  a tangent curre t o  the right; . 
i r 

having a radfus of l.OO.00 feet ,  through a central angle of 69°00'00w t o  r . : ,, 
pofnt o f  tangency; .. . 

. . 
TtElOCE N 17*00'00m W, 51 .OO f ee t  t o  a point of  curvature; ' A y  

I >  

TEHCE Westerly 180.64 fee t  along the arc of  a tangent curve t o  the l e f t ,  , 
havfng a radius of 100.00 feet ,  through a central angle o f  103°30'00*' t o  
r pofnt o f  reverse curvature; I 

THENCE Westerly 187.45 f e e t  along the arc of  a tangent curve t o  the right: 
I havfng a radius of 120.00 feet ,  throu9h.a central angle of  89030'Wm t o  a 

point o f  tangency; . f. 
t 

THENCE H 31°00'00" W, 245.00 f e e t  t o  a point of curvature; ' r. 

THENCE Northerly 77.19 f e e t  along the arc of  a tangent curve t o  t h e  right,  
' 

*I 

having a radius of 842.39 feet,  through a central angle o f  05°15'00* t o  a 

-I pofnt of tangency; I 

t 

THENCE N 25°45'W" W. 113.00 fee t  t o  a point of curvature; 

THEME Westerly 173.84 f e e t  aTong the arc of a tangent curve t o  the  l e f t .  
having a radfus of 120.00 f e e t  through a central angle of  83°00'00* t o  the 
terrafnus o f  t h i s  center l ine description. 

INCLUDING the r igh t  t o  make a l l  necessary slopes f o r  cu t s  and f i l l s  
upon the adjacent property fn the reasonable grading of t h e  s t r e e t  
a s  s b m ,  on s a i d  Gold Creek Planned Residential Development a s  given 
prelfminary approval by the City of Tacoma. 

XLSO TOGETHER WITH u t i l f t y  easements fo r  imprbvements a s  mfght be f: i i requf red by the'Cfty o f  Tacoma, over and across t h e  601 d Creek drainage e , I 

I - .- basin from t h e  South l i n e  of  the NU 114 o f  t h e  SW 114 of t h e  SU 114 of r', 
sa id  Section 26 t o  Gold Creek's Northerly terminus i n  Puget Sound 

1 '  and including u t i l i t y  easements as  mf ght be required t o  service s a i d  
proposed Gold Creek Planned Residential Evelopment by t h e  City of 
T ~ C O M  . 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

