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James Thomas Bahr, 
Appellant, ) BRIEF 

VS. OF APPELLANT 
1 

Andrea M. Bahr, 
Respondent. ) 

ASSIGNMENT OF ERROR 

IT IS RESPECTFULLY SUBMITTED that the Honorable Katherine 

M. Stolz, Judge of the Pierce County Superior Court, Department No. 2, 

erred in the following particular: 

1. The court committed error in refusing to eliminate the distance 

requirement in the order of protection when it precluded Mr. Bahr from 

reasonable travel in and out of Lake Tapps. 

ISSUE PERTAINING TO ASSIGNMENT OF ERROR 

1. When a distance requirement in a protection order, which is 

granted without any basis other than that of a request for a protection order 

without any request for a distance requirement nor any evidence or specifics 

as to why a distance requirement is needed, when such a distance requirement 



precludes reasonable travel in and out of the area where the restrained person 

lives, is this an unconstitutional burden on his fundamental right to travel 

2. When a protection order, issued for parties living in the same 

small community, prohibits contact period. without any distinction to hostile 

or nonhostile contact in public, puts the restrained person in a position where 

they must leave public places when the protected person enters, forcing him 

to leave restaurants in the middle of his meal, leave the grocery store, drug 

store while shopping, or public recreation areas, is this a violation of the 

fundamental right of free movement? 

STATEMENT OF THE CASE 

James and Andrea Bahr were married on May 16, 1998 after dating 

for two years. (CP 3) The parties lived (and still live) in the small Lake 

Tapps community of Sumner. (RP 9 & 11 August 25,2006 hearing) They 

separated on July 5, 2001 when Andrea served James with a Temporary 

Protection Order. (CP 3) The Petition for Order for Protection did not 

request a restraint on the distance that James should stay away from Andrea. 

(Appendix 1 p. 1-5) Following a contested hearing on July 19, 2001. a 

permanent protection order was issued. (Appendix 2 p. 1-4) This order did 



not contain any restraint regarding the distance that James should stay away 

from Andrea. (Appendix 2 p. 1-4) 

On February 25, 2002, Andrea filed a motion in the dissolution case 

for a restraining order against James. (CP 29-30) In it, she did not request 

that James be restrained from coming within a certain distance of either her, 

her house, or her business. She requested the court issue an order which 

would: 

permanently restrain James T. Bahr from harassing, stalking 
or contacting Andrea M. Bahr; permanently restrain James T. 
Bahr from contacting any third party with respect to Andrea 
M. Bahy permanently restrain James T. Bahr from making 
any threats to Andrea M. Bahr or to any third parties with 
respect to Andrea M. Bahr; (CP 29-30) 

In her declaration she accuses him of violating the restraining order in effect 

by making dozens of phone calls to her; removing an entire section of her 

fence (this allegedly happened in the early morning hours and there are no 

allegations that anyone particularly saw James removing the fence); he 

allegedly removed "the fuse, Freon and fitting of heat pump" to her home; 

called her utility provider and had her utilities disconnected; made false 

police report against her; made threats against her in her attorney's office; and 

told her attorney on the phone that he would harm her financially. (CP 32) 



The motion was argued on March 13,2002: and an order was entered 

temporarily restraining James. (CP 57-58) It was in this order that the 

distance restraint first appeared. It read: "The husband is restrained and 

enjoined from knowingly coming within or knowingly remaining within 1 

mile of the home or workplace of the other party." (CP 58) James was not 

represented by counsel at this hearing and this order was prepared by the 

attorney for Andrea. (CP 60) 

James then retained counsel and moved for reconsideration of the 

order and for relief from judgment. (CP 5 10) In his declaration he moved for 

relief from judgment based upon "Mistake in obtaining judgment or order; 

Fraud (intrinsic or extrinsic); Any other reason justifying relief from 

operation of the judgment, which is for equity and fairness.'' (CP 5 11) He 

further related: 

That when the temporary order was prepared, I was 
informed by counsel for my wife that the order was exactly as 
Commissioner Haarmann had ordered. I therefore signed the 
order for entry. 

Since the hearing I have proceeded to have the 
transcript typed up. That attached hereto and marked as 
Exhibit B. Is a true and correct copy of the transcription of 
proceedings. 



In reviewing the temporary order against the 
transcription of proceedings, I have found the following 
inconsistencies: 

1 .  Page 2 lines 36-40 which restrain me from 
coming within one mile of the home or the 
workplace of the other party was not ordered. 

That I would ask that said provisions be deleted from 
the temporary order. (CP 5 1 1-5 12) 

In her response, (actually in her two responses) she stated: 

I do not recall exactly what COMMISSIONER HAARMANN 
ordered, but he certainly should not come within one mile of 
my home and there is no need for him to do so for any reason. 
The standard restraining orders have always been directed at 
Jim even though he continues to violate them at will. (CP 
679) 

She further stated: 

The statement by my husband that he would hve to 
travel an additional 22 miles to avoid driving on the main 
road past my business and home is completely false. There is 
an alternate route from Auburn that bypassess my home and 
business that is 211 Oths of a mile longer, and ultimately meets 
up with the main road which will take him to his parent's 
house on Inlet Island. My husband knows this alternate route 
well. Attached is a map, Exhibit A, showing the route past 
my home and business and the alternate route. Furthermore, 
he has no friends that I have ever known of within one mile 
of my house. His statements to the Court are completely 
false.(CP 683) 

James replied: 



In my motion I asked that the one mile radius from the 
restraining order be removed. I did so because it would take 
me an additional 22 miles to get from Auburn to my parent's 
residence. 

My wife responds by attaching the same map that I 
attached and highlighting a road which she says will only add 
211 0 of a mile to my trip. 

She is correct. There is no doubt that it will only add 
2/10 of a mile. The only problem is that the road comes 
within 3 blocks of the family dwelling and 4 blocks from her 
place of business, all less than a mile. The dwelling and 
business are located on the main road. I can assure you that 
if my wife saw me driving on the pathway she suggests, she 
would have me immediately arrested for violating the 
restraining order. Her statements to the court with regard to 
this "alternate route" are completely bogus and show her lack 
of knowledge of relevant facts and a desire to mislead the 
court. (CP 725-726 ) 

The motion for reconsideration was heard before a different 

commissioner than the one who heard it originally. It was denied and the 

original order remained in effect. (CP 553-557) 

The dissolution of marriage was entered on August 16,2002 on an ex 

parte default basis. This was done because the court had stricken James' 

pleadings due to a discovery violation. (CP 565 & 567) Therefore, the final 

papers were admitted without any input from James or his attorney. The 

findings of fact found that a continuing restraining order was necessary by 

stating: 



A continuing restraining order against the husband is 
necessary because: 
husband has demonstrated threats against wife and there is an 
outstanding warrant for the husband's arrest for violation of 
the protective order obtained by the wife. (CP 561) 

The decree of dissolution continued the restraining order including the 1 mile 

distance restriction as to the wife's "home, workplace or school" (CP 572) 

On May 3 1, 2006, James Bahr filed a Motion to Vacate, Terminate 

And/or Modify Restraining Order. (CP 6 18) In it he pointed out that there 

have been "absolutely no problems in the last five years." (CP 583) He 

revisited the prior declarations from 2001 in 2002 in an effort to show the 

court that the original restraining orders were obtained based upon "lies 

and/or misrepresentations made by Andrea" (CP 578) 

Specifically in regard to the distance requirement James stated: 

On June 4, 2002, Andrea submitted a responsive 
declaration. On page 2, lines 5-10 of that declaration, 
Andrea falsely tells the Court that there is a convenient 
alternate route that I can drive that doesn't require me to go 
within the one- mile boundary set by the Court. (See attached 
#6). I have spent a great deal of time and money proving her 
wrong. I hired a private investigator that submitted a report 
along with maps in the picture. The road that Andrea swore 
under oath exists does not. (See attached #7). (CP 580-581) 

In regard to the ongoing problems he has had with the distance requirement 

James stated: 



As drafted, the restraininglprotection order(s) have prohibited 
me from doing any work within a 2.8 mile area of Andrea's 
residence and business. I am at risk any time I want to use the 
amenities of the lake, like the boat launch, park, marina, etc. 
I cannot use the road connecting Auburn to Sumner nor can 
I use the road connecting the lake to the freeway. There are 
some friends I have who's homes I cannot visit. Every time 
I go to a store, restaurant, etc., I have to worry about leaving 
immediately, regardless of what I am doing, so that Andrea 
does not make a phone call. There have been instances where 
I have been in the middle of eating dinner and had to leave 
without finishing because she showed up even though she 
knew I was there. My truck is very noticeable yet she 
approached anyway because she knows I have to leave. The 
same type of things have happened in drug stores, grocery 
stores and other places. (CP 582-583) 

When the case was argued in court, the judge originally reduced the 

distance requirement to one half mile, but when James protested she reduced 

it to 500 feet. (RP 14 & 16 & 20 August 4,2006 hearing) However, he still 

protested stating "I can't go around the lake or anywhere." (RP 14 August 4, 

2006 hearing) When the order was presented had the Court clarify the 500 

feet requirement so that it read not just 500 feet from her home or business, 

but 500 feet from her person. (RP 20 August 4, 2006 hearing) 

A motion for reconsideration was filed because the 500 feet still 

precluded James from using the public roadway in requesting that the order 

be modified to provide for a no hostile contact in public places as opposed to 

a general note contact order. (CP 662-663) That reconsideration motion was 



denied by the court. (RP 10 August 25, 2006 hearing) (CP 668-669) In 

denying the motion the judge stated her reason for reducing the distance 

requirement from 1 mile to 500 feet as follows: 

I reduced it to 500 feet because it is a small town, and I'm 
trying to allow him to have some normalcy in his life, but I'm 
not going to drop it any further. (RP 11 August 25, 2006 
hearing) 

ARGUMENT 

I. WHEN A DISTANCE REQUIREMENT IN A 
PROTECTION ORDER, WHICH IS GRANTED WITHOUT 
ANY BASIS OTHER THAN THAT OF A REQUEST FOR 
A PROTECTION ORDER WITHOUT ANY REQUEST 
FOR A DISTANCE REQUIREMENT NOR ANY 
EVIDENCE OR SPECIFICS AS TO WHY A DISTANCE 
REQUIREMENT IS NEEDED, WHEN SUCH A 
D I S T A N C E  R E Q U I R E M E N T  P R E C L U D E S  
REASONABLE TRAVEL IN AND OUT OF THE AREA 
WHERE THE RESTRAINED PERSON LIVES, THIS IS AN 
U N C O N S T I T U T I O N A L  B U R D E N  O N  H I S  
FUNDAMENTAL RIGHT TO TRAVEL 

Our state courts have recognized a fundamental right to travel. This 

right was recognized by the state Supreme Court in Eggert v. City of Seattle, 

505 P.2d 801, 8 1 Wn.2d 840 (1973) as follows: 

Alternately, since the existence of the right to travel is 
an unconditional personal right guaranteed by the 
constitution, Shapiro and Dunn require that a compelling state 
interest be shown before the state may burden this right. 



The right to travel is a right applicable to intrastate as 
well as interstate commerce. Inasmuch as the right to travel 
is not based on the commerce clause, it does not depend on 
the interstate nature of travel. King v. New Rochelle 
Municipal Housing Authority, 314 F.Supp. 427 
(S.D.N.Y.1970); Karp v. Collins, 310 F.Supp. 627, 634 
(D.N.J.1970). Rights, such as the right to travel, which 
involve personal liberty are not dependent on state lines. 
Both travel within and between states is protected. (at 845) 

In City of Seattle v. iMcConahy, 937 P.2d 1133, 86 Wn.App. 557 (1997) 

Division 1 stated: 

McConahy's final contention is that the ordinance 
impermissibly restricts her right to travel. The right to travel, 
including the right to travel within a state, is a fundamental 
right subject to strict scrutiny under the United States 
Constitution. Kent v. Dulles, 357 U.S. 1 16, 78 S.Ct. 1 1 13, 
2 L.Ed.2d 1204 (1 958). A law violates the right to travel if it 
penalizes migration from state to state, or makes it impossible 
to move about within a state. Memorial Hosp. v. Maricopa 
County, 415 U.S. 250, 259, 94 S.Ct. 1076, 1082-83, 39 
L.Ed.2d 306 (1974). (571) 

Hence the courts in the state of Washington have recognized the fundamental 

right to intrastate travel subject to strict scrutiny requiring a compelling state 

interest to uphold. 

In Halsted v. Sallee, 639 P.2d 877, 3 1 Wn.App. 193 (1 982) Division 

3 dealt with the right to travel in the context of a protection order. In that 

case the parties were separated and the father had visitation with the children. 

Due to his mental illness, the mother sought to end his contact with the 



children. As a part of that an order of protection was entered which are 

restricted the father, Sallee, from traveling north of the city of Omak. The 

Court struck down this provision as follows: 

Next, we consider the constitutionality of the order 
restricting Mr. Sallee's travel. The right to travel is a 
fundamental right protected by the equal protection clause of 
the Fourteenth Amendment. Dunn v. Blumstein, 405 U.S. 
330, 92 S.Ct. 995,3 1 L.Ed.2d 274 (1972); Eggert v. Seattle, 
81 Wash.2d 840, 505 P.2d 801 (1973). Where fundamental 
rights are involved, regulations limiting these rights may be 
justified only by a compelling state interest. Roe v. Wade, 
410 U.S. 113,93 S.Ct. 705,35 L.Ed.2d 147 (1973); Shapiro 
v. Thompson, 394 U.S. 618, 89 S.Ct. 1322,22 L.Ed.2d 600 
(1969). Here, the State has an interest in protecting Mr. 
Sallee's children. However, the injunction against travel north 
of Omak is unnecessarily broad. An order enjoining 
communication or contact between Mr. Sallee and his 
children would have provided sufficient protection without 
unduly restricting Mr. Sallee's right to travel. There was no 
compelling State interest in so restricting Mr. Sallee's right to 
travel as the situation could have been handled in a number of 
other ways. In addition, Mr. Sallee did not receive prior 
notice that the court was considering such action. (at 196- 
197) 

In the above case the court held that a restraining order was too broad 

when it restricted the father's travel north of Omak. The court felt that a less 

restrictive means could accomplish the same result, which would have been 

to simply issue an order prohibiting communication or contact by Mr. Sallee 

with his children. 



This is very similar to the case that we have here: because in Mr. 

Bahr's case the court never considered the question of why a distance 

requirement was necessary, it was simply inserted by her attorney. Once put 

in the order it remained because it had been there before. There was never 

any basis provided to show a need for any distance restriction in any of the 

restraining orders. There was nothing in any declaration, affidavit, or 

evidence in court. There were efforts made to show that Mr. Bahr didn't 

have to travel as far out of his way as he claimed he did, but there was never 

any effort to justify the need for the distance restraint in the first place. In this 

case, just like the case of Halsted v. Salle, a simple restraint on contacting or 

having communication with Andrea would have accomplished the intended 

results. In short, this was not the least restrictive means of accomplishing the 

result and hence there was not a compelling state interest justifying the 

distance restriction. 

It is also interesting to note that the federal cases that have considered 

the issue of intrastate travel have considered it to be of particular concern 

when it deals with roadways. In the case of Johnson v. City of Cincinnati, 

3 10 F.3d 484 (6th Cir. 2002) the court did a rather thorough review of the 

history of the right to travel and concluded: 



In light of these cases, we find that the right to travel locally 
through public spaces and roadways enjoys a unique and 
protected place in our national heritage. 
............ 
In view of the historical endorsement of a right to intrastate 
travel and the practical necessity of such a right, we hold that 
the Constitution protects a right to travel locally through 
public spaces and roadways. (at 497- 498) 

The case of Mr. Bahr is directly on point with this right. His request 

of the court was that it eliminate the distance requirement because it was 

interfering with his right to travel on public roadways. This was impacting 

him both personally and in his business, causing him to travel greater 

distances to conduct both personal and business activities. He indicated that 

this was a burden to him. Indeed, the court itself recognized that this was a 

burden and in so doing reduce the distance requirement from 1 mile to 500 

feet, which was still insufficient to eliminate the problem as the main roads 

ran by Andrea's home and business. However, this all still begged the 

question of why a distance requirement was needed to begin with. 

In Hecker v. Cortinas, 43 P.3d 50,110 Wn.App. 865 (2002), Division 

2 held that the standard for review of an appeal from the issuance of an order 

of protection is an abuse of discretion. Clearly, given the history of this case, 

where a distance requirement was imposed without any justification, and 

maintained simply because it was at one time imposed, is an abuse of 



discretion. Especially when that discretion is imposed in a manner to create 

a burden on a fundamental right subject to strict scrutiny review from which 

this order cannot overcome. This order infringes on a fundamental right of 

intrastate travel on a public roadway when the only concerned was contact by 

James with Andrea. There was no evidence here of anyone driving past her 

home or business repeatedly, lingering outside either of those locations, nor 

anything else that would justify a distance restriction. As a result, the court's 

order must be reversed. 

11. WHEN A PROTECTION ORDER, ISSUED FOR PARTIES 
LIVING IN THE SAME SMALL COMMUNITY, 
PROHIBITS CONTACT PERIOD, WITHOUT ANY 
DISTINCTION TO HOSTILE OR NONHOSTILE 
CONTACT IN PUBLIC, PUTS THE RESTRAINED 
PERSON IN A POSITION WHERE THEY MUST LEAVE 
PUBLIC PLACES WHEN THE PROTECTED PERSON 
ENTERS, FORCING HIM TO LEAVE RESTAURANTS IN 
THE MIDDLE OF HIS MEAL, LEAVE THE GROCERY 
STORE, DRUG STORE WHILE SHOPPING, OR PUBLIC 
RECREATION AREAS, THIS IS A VIOLATION OF THE 
FUNDAMENTAL RIGHT OF FREE MOVEMENT 

The fundamental right of free movement is a part of the right of travel, 

however, is somewhat broader. The federal Ninth Circuit Court of Appeals 

in Nunez v. City of Sun Diego, 114 F.3d 935 (9th Cir. 1997) discussed the 

right as follows: 



Citizens have a fundamental right of free movement, 
"historically part of the amenities of life as we have known 
them." Papachristou, 405 U.S. at 164; see also United States 
v. Wheeler, 254 U.S. 28 1,293 (1920) ("In all the [sltates from 
the beginning down to the adoption of the Articles of 
Confederation the citizens thereofpossessed the fundamental 
right, inherent in citizens of all free governments, peacefully 
to dwell within the limits of their respective [sltates, to move 
at will from place to place therein, and to have free ingress 
thereto and egress therefrom . . . ."). Similarly, the 
Constitution guarantees the fundamental right to interstate 
travel. Shapiro v. Thompson, 394 U.S. 618, 629 (1969).(at 
944) 

The above case involved a juvenile curfew ordinance in San Diego. 

The court struck the curfew as infringing on the minor's rights of free 

movement. It did so because the ordinance was not narrowly tailored to 

accomplish the city's end. 

That issue is similar to the issue that we have with Mr. Bahr, the 

prohibition on any contact whatsoever puts him in a position where his 

freedom of movement is completely at the whim and caprice of the person 

allegedly protected. Although he is free at any time to going to any public 

place other than her business, she can virtually chase him from such locations 

by her mere presence. Does she have absolute control of where he goes in 

public simply by determining to go to the very same place when he is there. 

Including forcing him to leave a restaurant in the middle of his meal, by 



simply going into the restaurant. This is a clear restraint on his freedom of 

movement. 

This is also not the least restrictive means of accomplishing the end 

that is sought. Rather than simply precluding him from having all contact, 

it is possible for the order to prohibit him from having any hostile contact 

with her when in a public place. Lake Tapps is a small community (small 

town as the Judge termed it (RP 11 August 25, 2006 hearing)) and it is 

inevitable, whether by design or chance, that they will both end up in a 

similar public establishment at some point in time. Therefore, rather than 

requiring him to live in a state of hypervigilance to avoid being arrested for 

violating a restraining order, changing that restraining order to require no 

hostility in a public place would accomplish the same end without allowing 

the extraneous burden on Mr. Bahr's right of free movement. 

Also, the restriction on his being within 500 feet of Andrea's person 

causes additional problems because how can he know at any given time 

where she is. He may be in a store, and she may be walking down the 

sidewalk 500 feet away from him. This order would place him in violation 

under this set of circumstances. Clearly this is a violation of his right to free 



movement. Under the terms of this order, he has no means of knowing at 

what point he's violating the order. 

For all of the above reasons the trial court should be reversed and the 

order should be changed to require no hostile contact in a public place. 

CONCLUSION 

For the reasons stated above, this case must be reversed. There was 

never a basis presented to the court for the establishment of a distance 

restraint on Mr. Bahr, and such a requirement violates his fundamental right 

to travel. In addition, the order prohibiting contact must be changed to one 

of no hostile contact in a public place, or it will infringe upon his 

fundamental rights of free movement. 

RESPECTFULLY SUBMITTED this 12 th day of February, 2007. 

claytortfi. Dickinson 

WSBA #I3723 

Attorney for Appellant 
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P B T m O N  F O R  ORDER FOR PROTECTlON (PTORPRT) - PI~C 1 of5  
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PETITION FOR ORDER 
FOR PROTECTION 

/ 3 ~  h'4L 
Respondent 

(PTORPRT) (A11 Cases) 

1. d m  0 A member of my family or household is the victlrn 
of domestic violence committed by the respondent as 
described in the statement below. 

2. 0 1 live in this county. 
I left my residence because of abuse and this is the county 
of my new or former residence. 

3. My age is: 
Under 16 16 or 17 &ver 

Respondent's age is: 
Under 16 16 or 17 &over 

4. My relationship with the respondent is: P t or child Have child in common Presently 
a In-law &= a Presently reside together dating 
0 Related by blood a Forma spouse a Resided to@a in past 0 Dated in past 

5. Identification of Petitioner: 6. Identification of Respondent: 
Nune 

Date of Binh 

m v a ' s  ticense or 
Identicard (# and 
State) 

Name 

me of Birth 

~acdsex  W . 
aivn's or 
Identicard (# and 
State) or, if 
unavailable, home 
address 

/~NQRE.& 0. ~pr-/vz 

/ o - S - - y 5  

8,q c/R& A m .TI ./ pi# 

T~WFC 7L+%/~e 
5- /6- 6 / 

c/ptr&,/7,-/ m,=te- 

,gvz/ q /-A 5) C 5.  
Lim d&d ,+ 

9-83 9 d 



7. Identification of Minors (If applicable) No Minors involved. 

8. Other court cases or other restraining, protection or nosontact orders involving n(t wd'4 c$, 

- - 
~ R E ~ U E S T  FOR TEMPORARY ORDER: AN EMERGENCY EXISTS as described in the 

I statement below: I need a temporary restraining order issued immediately without notice to the 
respondent until a hearing to avoid irreparable injury. 1 request a Temporary Order for Protection that I will: 

1 1 I REQUEST AN ORDER FOR PROTECTION following a hearing THAT WILL: I 
Il 

I I RESTRAIN respondent from causing any physical hann, bodily injury, assault, 1 
I 

mg sexual assault, and fiom molesting, harassing, threatening, or stalking 
me the minors named in paragraph 7 above these minors only: 

RESTRAIN respondent from coming near and fiom having any contact whatsoever, in 
person or through others, by phone, any means, directly or indirectly, except 
for mailing of court documents, with ? me the minors named in para- 7 above, 
subject to any court-ordered visitation O these minors only, subject to any court- 
ordered visitation: 

Er E respondent from' &ur shared residence my residence 
my workplace my school; the day care or school of the minors named in 

paragraph 7 above 0 these minors only: 

other: 

This a d d r e ~ a ~ ~ s e n t  is O confidential the following: 
A /,q42/  7" 9 7  s ~ ~ * ~ & ~ t - N r n  ~ U W H ,  &a 

PETITION FOR ORDER FOR PROTECTION (PTOHPRT) - Page 2 o f 5  
WPF DV-1 01 5 (912000) - RCW 26.50 030 DVIPET1TION.DOC 



I I DIRECT respondent to vacate our s h a d  residence and restore it to me. 
t 

PROHIBIT respondent from ing within, or knowingly 
I residence 0 my residence 

workplace my school; 0 the day care or school of 0 the minors named in paragraph 

I 7 above. 
these minors only: 

-REQUIRE the respondent to pay the fees and costs of this action. 

AFM A IN F:mITTVF lnnva than one vear because wnondent is likelv to reell- 

I I 
RESTRAIN the respondent from removing fiom the state: 0 the minors named in 
paragraph 7 above0 these minors only: 
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1 1  A 

REQUEST FOR SPECIAL ASSISTANCE FROM LAW ENFORCEMENT AGENCIES: 
1 6  

l reque e court order the appropriate law enforcement agency to asslsl me in obtaining. 
Possess~on of my res~dence GI Use of des~gnated veh~cle F 

0 Possess~on of my essent~al personal belongings at 

0 Custody of 0 the mlnors named In paragraph 7 above these mlnor 

OTHER 

Domestlc v~olence Includes phys~cal ham,  bod~ly Injury, assault, stalkin 
lrnrn~nent phys~cal harm, bodily Injury or assault between famlly or house 

STATEMENT: The respondent has committed acts of domestic v~olence as follows. (Describe s~ec i f ic  o 
of domest~c vlolence and thelr a~proximate dates, beglmlng with the most recent act You may 

want to include police responses.) 
f 

Describe the most recent incident or threat af violence and date: 
1 

7 / L / l u ~ & ~  D F Z / r / r 6 < ~ y  3~ z f i ~ ~ & / n g 7 1 j ~ ~  /& 30,dr J1~5-c~ 
r B ~ n ~ # , + ? a  + + ? l & d p S S , x i i  , # E P H E ~ S ~ X ~  
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2/17 / 
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r- my -fi,&y& f f&bL%6*b / q & / ~ ~ . d  ANO~KHP Crb'e* UP- 
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L 3 . 4 7 ~  / < P ) ~ ,  /ML/ * L ; 1  7 b & ~  P d E 4 L  (-&fo &f'rV ~ ~ ~ ~ ~ ~ D W & . - " ~ U ~ @ "  

Desai the past indab whcn you experienced viokax, when you wue a W  of injury or where the lspandent 
tend to harm or kill you: 

%4 - r ?  L ~ ~ A C  OP&+d /l&b A7 V l f  - &d l7d.U Bm,ckzaoh Pdrri 
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/ I 

Describe my violence or h a t s  towards ch~ldren: 
L 6 

/& a 

4 .  qhf-, , 

Descni med~cal treatment you rccelved and for what: 

Does the respondent use f~canns, weapons or objects to threaten or harm you? Please describe: 

If you are requesting that the protection order lasts longer than one year, describe the reasons why: 

+=!!-=- (Continue on separate page if necessary) 
Check box if substance abuse is involved: 0 alcohol ntrollod drugs other 

I certify under penalty of perjury under the laws of the state of Washington that the foregoing is true and 
correct. 

DATED 7- &l-- 0 1 Washington. 

- & d A  

My residential address is confidential. Direct legal service by mail to: .- 
.- 

PETIlON FOR ORDER FOR PROTECTION (PTORPRT) - Page 5 o f 5  
WPF DV-I 015 (9R000) - RCW 26.SO.030 DVIPElTTlON DOC 



DOE 05/l&ii'l%l 
ORDER OF' PRT)TEUTIC)h 

?Gotice of this hzarins \%-as senred on the respondmi by CJ persons1 senric? T? service by  nraii ?>ursuatn TO 

c o : ! ~  i.rder O service b!~ publicatiun pnrsumt to court order other 
. -. 

d Name I E i i r t h L ~ ~ ~ e  Age I :Sex 
--. . 

Y : ! , I> il,l, ..-?.+ >&ddle LrAiai, Las::) t 
J-w-u-=-Ds-- -L L-.-a-p -.- - -- - . L ;-.-l-=-=--=.-?-. -L---E!:.-J % >  .=:-= -:. =.. d 
! 
t ~ -~ - -- -4 - 
i I 

- 
;~;ased uLwn the petition. icstimo~~y, and insa recard, the c r a i  finds tirat the rcspondmt commitiad 
dometic v1aien.c3 as defined in KcT\\!. ?O.t;iI.i:llij anhi rrpre2zni.s 2 rrsAi'i.Ir tiireat to fhz a nj-:ys!cel J si?i'eh: o f  

pc'tji:sner, aitd IT fS ~ E I E F 0 R . E  ORDERED TEAT: - -- -. .- . -~ . 

j Resrcn&;;! is +EsT.K&PT.p f F ~ l > ~  cau5ing phi;sicz,.l hi~g;;, $odii.i- illjx?; ~~~a~!:. !i.ju&sc ! 
1 

- 
bcSU"; ass"di? frGm m'jisxiir% hd.;is"zgp tiEeaEnmg, i jy  s~~~i;;ne i;et;ilufii;ii\s'l. ped;iOaer i I 

I the minors named in the table above a these minors on$, I 

O m E R  FOR pRtjTEi'TI(3N (0 WRT) WPF DV-j.  015 [9!2000)-RCW26.50.060 - 
r~,:TwVi,\~:i.).DiiC; (4,?\101! Paye I 
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. + -. ; ~: ( .>~ ;< ,< - t~ :  ;,; ;., p':.;<:; ,I :;1:1-> fr3,;, cj,~cr;,:z, kl-,<>;-;;;,.?:~ u ;  ,;< ,i.,;;,;z, , , T . i ; ; . , ; ; , ,  .. .,;,-;j-,L:::. = _  ;~;----. . 1.- ~ 8 . l  

I -' L 

i ] wlth~n  the ~~roperty bou~daries of petitioneis residence, AL pre:;cnt pc:~iionei'l; ~;uJrc:;; is. 
i 18921 ?TI1 ST E. , SL3EYKR, 7?,4-1 9839U. s 

3 i . -- -, -. . . . . __ _ - - _ - . . - - - . - - -. - - - - - . . . . - - - - . . - - . -. . .. . - 
i I j Kespi~~~i+?i~t  is E S T a T D  irdm i~~lll i l lg ileiir aild f r i i i ~ ~  hlivlry iiily cani"ci i$!l i?L5l)t ' i~~. ~II 

1 

1 i person ur thou$ others. by phone. rndil. or any rnearw. tiirec~l!~ c1r inclirrc~iy. e x c ~ v i  lur !n.dii~rlu, I 

1 I ,: 52r,:icc t?fproccss ?f C l ~ ~ r t  diicuEer,t:; b~.. 8 _""pa:tj: cr r=c~i.cr !:\. !.:.c>2F;.i!::r[' a;?,.,,2rff! . , ::.:tF, -... 

! I 1 peiili;~nsrjsj. 
4 E 

1 ! E 

! 1 1 both part~es are m the sane iocat~on, respondent shall lrwe 
----- 
3 k Resyondent ir E.STR4WEP fro117 enter@ Lnoaindy coming jr.:thjn, t:!r ~~pvjnol.; .." rcs?sii2inc .. 

I s i iriiiiirl t i i ~ ~ r l i i ) ~ ' t d ) ~ u l l d i i r i e ~  ~ f ~ ~ i i ~ ~ ~ e r ' s  r~siilc11cc pciitio~lcr 'S place of e~;lplo)-:;lnli , I .. 6 ... ..-_L -- - - - . - - . - - - -- . .. . -. -- . . . - - -. . . 

i Petitloner shall have txc lu~i \~e  right to the residence at: ! 
I 1 

I I 1 

S 
ii Tnz responiizni shali ~mmeciiatziy VACATE the residericl. T'he r~spondeni may take t 

I resyonder~t's personnl dothing tools of trad? frcr.1 t h ~  res!dencr x~vhjlr :! I ~ ! T . ~  ~rfclrci:!?~ent i 
~ - 

? gff:c(;.r 13 prest.r?t. 
-. .. ~ - . ~. - .. 

+ I PeiLtii?;~er is gmnted ::se of the fo.'olli>i':ing: 
i 1 

1 ! Year, hiakz A ir.Xlodzi. . - .. Licznsz Kc1 . _ - _ ~  . . - . 
i . .  . -. . - - - -. . - . -. - . - . . . - . . . . .- - - - - . - 

J Pltiii;>n<r dlgll h;ijic ;>osscssi~n i1;1: essaitid !>ersannl beioilgi~if>, indiluiilg t'ili: hilowiiip 

; I -..- - -  - -  - -- - - - 

? *. h-<5pc> <iL;dfl; s;-i21i ~ + T - ~ ~ ~ >  --piLir,,, ir, Inamen: cgwisi.zii;ig 2s ivf:u;i.::-. 
I 

I i ciomzstic vioience perpermtor uearment Frogsram atl\proved under RCP: 26 5ii 150 or; ; 
B cou~xiing a!: 4 1 - i 

I i ] O parenting cisses at: i 
I, D dnig~ aicoiloi treatment at: I -2 

0 ot ,h~:  ! B L-; Y - -. . .- -- - - .- . . . .- 
1 peti:icnener IS g r m t e d j  fees itzd CCSIS 
. _r -- ~ ~. 

B 1 Par*;ifs sliai] ~ c m ~  to c o a ~  ~ 1 1  
d 

, a! --- - .- - , ,  J 
j I 

1 j for r e v ' c ~ .  --- $ 
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! ey:p"p; ;.I$: if t!:.; ;r;ei?;.iic:i $>~&y.q Ilw,jlves dmycfi~ 1 .  ... -A'.--- ------.- -- --.-. .-. & - 8 

j I Prtit~cner i s  l31I_%!?TEP the temporary care. c~stnc',l:, wd contri.! cf ! 
g j 1 ! P,f~:;p~;I.i:~; F5:STR''nJD fTs1;j intcrferjne w.iih I?stiGi>fir:'s pkr;sja:o] . . p: Ii:::ll:sl ;ai::,.*; :r' - 

: it ~ h e  pcrsdn twth ~ h o r n  the chiid r<sl,'le..s a majority of the time plans to iziocarz thz chiid. r h t  pzrsori 
Z I musf c n m ~ I y  with the nolice reclulremcnts @[the (Slulr! Rclccaiion Act. Percons en:it!ed i~ ii!ne ?vith f!ir: I 

c!li]d wlde~ .rci.~-m or&r may ol>j& to the ;?mp~scd relorat,ic7;l. Si.c XCIS: 25,[!$. EiI;: 2~5.1:3 cr EC!lj i 

; 25.26 idr *llaie i<,il, j 
I 

A-A .--.- -- -3 

1 sjJeCbi rnafiturtr: and t e~~ i to rk i  Jurisdiction nEthr United States. whch includes mbai lands. ikre iiefc;tndar~t rimy ti~c 

5 q~hject  tr, i:.~rr!iz:r!l pr!:s-r!:ricl.n ill federr:!? c o ! ~  under !8 U,S C u?~t.j@r!s 225;. 325ILAt, ,?!. 2262. 1 
I i 

t'ioilitlon 3 i - g ~ ~  order is a gross misbernear~or ur~iess one of the foilswing coniiitiorls apply: ak,aiii: ;hit is a ' 
vioiat~rrn of<& orrit:~' anti thztt (Iom 110t f t s n ~ ~ l l ~ ~ ~  IO a s a ~ i l t  UI the ixst ticgrec or sec~ncl cir.gree lu~ticr RL: Vv' 

Z 
I 

QA 3@,()] 1 c.r 9-4 36.O_"! is ?I c&s$ C r&m: . 4 ~ y  c::??d11c$fl r7j~In::[:j! af&s !)&?r rj.isr is rx.kjess r.,d cr?ai?? 3 

,~~&.tLq$ia~ 1%;; cf j:ath cr seriou.;  sic;-! innjjn7 io ;i~!-o+~i.r ~ r : s p ~  2 :.f;;ti.; sz!c.n:;. $&.i., 3 : - i ~& lp j :  ~f tksi 
T . . '  <iZ5> < :l]!>I,k i;gic *> Aq7> . .>. .A 2.~0 z.,. , ,  . . * .  

LjilCiriiL iiipj st IeLj[ 2 sft\!iijss i~,;ii':: b(i;;3 i ~ i  i iiii3tspd .; i jp( i [ ;~t '  
, : - I  i i  .bri ~ - =  Llr . r; lt.,! f ,- :<;,:: 1:3si, :L: 

,,7,,. ]2r'fi+;>s * "  -;,; ;,r :,i g ,-:-- ?A ,,,,, .,,,, 1'2. *" u. 2 1 A L L -  .". f 
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.,%.. "1" +,-A. A;:; - I  id -. y . L u < . . A  ".. u +- ,"L." L U L " .  
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The c'-'lzx-k <.f Ccuit +a!l f~nsard  a copy of rhls order ~ f i  or ! x f ~ r c  the TI:>:: ludicla! day ?+ 
'shl Law ~ h ~ r < z m c r , ;  ,5gefic j, jy$iEr& ~ S P ~ ; ~ E ; ~ ' ~  Llj'EY irhl;;.h :jhai! .tii ?I,- & - -  

responden1 w ~ t h  a copy of this order anil shaii promptly compicte and rerurn to r h ~ s  coun yrcwfoi I 
ST!-','! CS ! 

D r"<ritiotier shall srwe this giiiei by 1i:ail p~iWicaticil. 
! 

D Pctit~nner has tsmlcle: private arrangemeEls for service of this d e r .  F I L~ OFFICE 
a ~esg~nciindcfit amcard was informed iif the oriler bl* thc court; W i ~ ~ ~ ~ ~ ' k R $ ? L  i i d d i ~ i  i 

I 

- +  i 
T!,~ L,,L I ---- Ll,l\)ri.fn:<~;t .w,+-, ;ign;cy ~v]~er< pstitiolltr Cf ;<spi:nJa;f lives: s]la:] . -,-i,- 1.. @QiQIi hl 

A.M. JWJY?~ I obtaimlg: R S ~ \ ~ ~ T \ N  \ 
Pcs.;cssii?o ofj:eti!ionefr, !l ;ciidea~i pxsand heicggiog j q - ~  q, 

17 ; , , ,  ~ j ~ ~ ~ i . - -  ,ai p@>e~---! 
pGiitioner. By 
r.T:.e rf ab:?y:: ~jcsi~m[rd .. s,~higle 
Q;he;: 

7- presented by: 
u. i ac'r;l~ov;lsuge rcmpt  of a copy of this 

7,- P Y-LCP / 
-- 
D3te 



NO. 35315-6-11 
COURT OF APPEALS, DIVISION I1 

STATE OF WASHINGTON 

James Thomas Bahr, 
Appellant, ) DECLARATION OF SERVICE 

VS. 1 
1 

Andrea M. Bahr, 
Respondent. ) 

I, Barbara Ollmann, declare under penalty of perjury of the laws of the state of 

Washington that the foregoing is true and correct: I 
On February 12,2007, that ABC Legal Messenger service delivered the Brief of t h e  

Appellant to Thomas K. Faubion, 5920 100th Street SW, Ste 25, Lakewood, Washington 98499,  

on the same above-named date. On the same date, that the Brief of the Appellant was placed in 

the United States Postal Service receptacle for delivery to James Bahr, 4702 N Island Dr, 

Bonney Lake, Washington 98390. 

SIGNED at Fircrest, Washington, this the 12th day of February, 2007. I 

~ a r b a r a  Ollmann 
Paralegal 

DECLARATION OF SERVICE 

Law Office of Clayton R. Dickinson 
6314 19th Street West, Ste 2 0  
Fircrest, Washington 98466 

(253) 564-6253 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

