
IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION I1 

STATE OF WASHINGTON, 1 

Respondent, ) Court of Appeals Cause No. 3533 1-8-11 

v. ) STATEMENT OF ADDITIONAL 
GROUNDS FOR REVIEW 

1 
JACOB MELVIN KORUM, 

Appellant. ) 

1, Jacob hl. Ksrdrn, have received and reviewed the bricfs prepared b q r  mj: attorney. 

Summarized below are the additional grounds for review that are not addressed in 

that brief. I understand the Court will review this Statement of Additional Grounds 

for Review when my appeal is considered on the merits. 

Additional Ground I 

See Atzachrnent 



,4dditionaaE Grounds 

Jud) Bcaq was the charzed il::lrn 111 111: fis: d - p i  1-obbsl) ;on\-lctior m C o u :  

\? secolld degree aassaul~ charged ill C0~1ni r\'. a ~ ~ s i n g  out of 111: sa111c incldsl~t. 

 ton^ h4olms and Je~llllfer ;ilcDonai2 arere tli: chx-g:d r-lcni111i u the attempted first degree 

1-ohbc:~ in ioullt AT? allid the szcolld degree zssalLllt; charged 111 Cou:i-; i7 2nd >JJT _klgsla 

Fox *,as the charged ~lct lul  111 the first degree robbeql charged in Coulii -XX z ~ ~ d  tile second 

dcrqce asS~ult  111 Coual -XU. G~~goi - ;  hmth -;s the chxgrd vicnm 1 1 ~  ill? anenlpt~d illst 

degee - robhen 111 Cou11t lrXTz?TI and the second degree a ~ i a ~ l l t  m COUIT Xi??. Tam, Tegge 

was tile charged vicnm in the attelilpted robbeq, charged 111 Court 1XUI and the attempted 

second & g e e  assault charged in Count XXXI. Ullder the declsloll of the Vi7as1lington 

Sup-eme Court in State i.. Freenlan, 153 U'l?.?d 765, 108 P.3d 753 12005 1. Cou~lts n' should 

merge with Count I?; Counts T7 and XI!' should merge a.lth count A71: Coullt XU should 

1ll:rge - a ~ l t l ~  Coullt XX, Coullt -XJJ 7 sllould nlerge wlfi COLIII~ -YS,Ti'?I. and Co~lllt 3IU-J 

should merge with COUII~ );Fa. 
h Frecrnan. fie Superne Coufi held that secolid de,?-ec assauh and first drg-LC 

robbe i~  charges ansing our of the same incident merge unless each has an i~~depnldent 

pulyose or effect. h d e t e m i ~ l i ~ ~ g  iilheri~e~ the Legslamre mtended to puinsh w o  cnmes 

separately, the Court foilnd to be i11strn:m7e the merger docmne. v. hcl1 provides that "wvlle11 

the degee of one offeiense is ralsed b j  conduct separate!)- cnlllli;ahzed bj  the leg~slanrre, ive 

presullie tile Ielslamre lllte~lded to j~u,unlsh both ofiellssi tlu-ougll a geaier  sexteiice for tile 

g-eatel- cj-lll~c." Freemw at 7 7 2 - 7 3  ~ c i u ~ l g  Snare 1 -  T'ladcric, 99 '14'1:.2? 413, ALP, 662 P . 2  - 

853 (19S3)). 



;Tile F I -ee~nan  coun coil~ludsd. h o ~ s  e m .  that thr final rnqa~> 1 1 1 ~ 3 ~  be Y, hefh21- fnzlz 

1s an m d e p e n d s ~ ~ t  plJryose or effec~ to -,ii:h cnme as charged. Freeman as -7 For t l l ~  

reason. 11 1s necessar) to 1001, a: zacil case Frsenlari at -73. E m c  n here an assaul: e i ~ ~ a r c s  

tht dzgres of t h e  ~-obb:rg. rile courzs h a ~ ~ e  anal~zsd :ile cases md~~.lduali;,- Freeman, at ---I. 

The re le~~ant  i n q u l q  lemaills a7hetl-i~ there was an I I I ~ L I ~  tila1 was szparate and dlsdnct from 

tlnd not mel-ell 111cida1131 lo th:. g e;~Ic; cl-nne 2s :;u"il,hzd 12) tlx f a c ~ i  i)ic t l l ~  I ~ ~ I T  1d~u1 

- 
case. Freeman, at 774 1 he courl lloted fultile~ the merger 1s not deieated nlerely because 

the defendant used ?IZOTE ~ ~ ~ o l e n c e  than necessaq to accolllplish the cnme. The test is 

urhe.ther the ulmecessaq force had a purpose 01 effect mdependent of :he cmne " Free~llan. 

at 779. 

In h h .  I ~ ~ u ~ I ' s  case, ~t is undisputed that the assaults had no independent pulyose 

otller tllan to facilrtate the robber) or atteillpted robberg,. Tilerefore tile second degee  

assault conr~ ic t ion~  silouid merge with the robbel; com~ictions. 
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