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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

STATE OF WASHINGTON,

Respondent,

JACOB MELVIN KORUM,

Appellant.

DIVISION I1
)
)
)
) Court of Appeals Cause No. 35331-8-II
)
) STATEMENT OF ADDITIONAL
) GROUNDS FOR REVIEW
)
)
)
)

rum, have received and reviewed the briefs prepared by my attorney.

Summarized below are the additional grounds for review that are not addressed in

that brief. I understand the Court will review this Statement of Additional Grounds

for Review when my appeal is considered on the merits.

Additional Ground 1

See Attachment
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Additional Grounds

Judy Beaty was the charged victim 1n the first degree robbery conviction in Count
VI and the second degree assault charged in Count I'V, arising out of the same incident.
Tony Molina and Jennifer McDonald were the charged victims in the attempied first degree
robbery in count XVI and the second de é‘ee assaults charged in Counts V and XIV. Angela
Fox was the charged victim in the first degree robbery charged in Count XX and the second
degree assault in Count XX1. Gregory Smith was the charged victim in the attempted first
degree robbery in Count XXV and the second degree assault in Court XXVI. Tami Tegge
was the charged victim m the attempted robbery charged i Court X3XXXI1 and the attempted
second degree assault charged in Count XXXI. Under the decision of the Washington

Supreme Court in State v. Freeman, 153 Wn.2d 765, 108 P.3d 753 (2005), Counts IV should

merge with Count VI; Counts V and XIV should merge with count X'VI; Count XXI should
merge with Count XX, Count XX VI should merge with Count XX VII, and Count X3XT

should merge with Count X3XXII.
In Freeman, the Supreme Court held that second degree assault and first degree

robbery charges arising out of the same incident merge unless each has an indepgndent
purpose or effect. In determining whether the Legislature intended ‘to punish two crimes
separatlely, the Court found to be instructive the merger doctrine, which provides that "when
the degree of one offense is raised by conduct separately criminalized by the legislature, we
presume the legislature intended to punish both offenses through a greater sentence for the

greater crime." Freeman at 772-773 (citing State v. Vladovic, 99 Wn.2d 413, 419, 662 P.2d

853 (1983)).



The Freeman court concluded, however, that the final inquiry must be whether there

is an independent purpose or effect to each crime as charged. Freeman, at 775. For this
reason, it is necessary 10 look at each case. Freeman at 774. Even where an assault elevates
the degree of tlae robbery, the courts have analyzed the cases mdividually. Freeman, at 774.
The relevant inquiry remains whether there was an injury that was separate and distinct from
and not merely mcidental 10 the greater crime as established by the facts of the individual
case. Freeman, at 779. The court noted further the merger is not defeated merely because
the defendant used more violence than necessary to accomplish the crime. The test 18
whether the unnecessary force had a purpose 61' effect independent of the crime." Freeman,
at 779.

In Mr. Korum’s case, it is undisputed that the assaults had no independent purpose
other than to facilitate the robbery or attempted robbery. Therefore the second degree

assault convictions should merge with the robbery comnvictions.
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BINGHAM AVE: 8/30/97

CT. IV ASSAULT 2 JUDY BEATY
CTV ASSAULT 2 JENNIFER McDONALD
CT V1 ROB 1 JUDY BEATY
' BINGHAM (TRAILER): 8/30/97 |
CT X1 ASSAULT 2 STERRITA VERNON-THOMPS ON |
CTXIV ASSAULT 2 TONYA MOLINA
CTXV ASSAULT 2 ROBERT WARNER
CTXVI] ATTROB MOLINA/McDONALD
152ND STREET: 8/2/97
CT XX ROB 1 ANGELA CAMPBELL
CT XXL ASSAULT 2 ANGELA CAMPBELL
CT.XXI1 | ASSAULT 2 ADRICH FOX
112TH AVENUE: 7/14/06
CTNXVI | ASSAULT 2 GREGORY SMITH
CT XXV | ATTROB GREGORY SMITH
STH AVENUE: 8/30/97
CTXxKXl | ATT ASSAULT | TAMI TEGGE
CTXXXI | ATTROB TAMI TEGGE
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Jacus M. Korum #786524
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