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Chris and Donna Cawley brought this action to recover 

damages for the injuries Chris sustained when a 60-pound display 

vise fell on his foot in a self-service tool store operated by Harbor 

Freight Tools. Cawley appeals from the Thurston County Superior 

Court's rulings to exclude the testimony of his retail safety expert 

and to deny his proposed jury instruction regarding foreseeability. 

A. ASSIGNMENTS OF ERROR 

1. The trial court erred, on August 21, 2006, by ruling to 

exclude the testimony of Mary Hollins, Cawley's retail safety expert. 

2. The trial court erred, on August 28, 2006, by refusing 

to offer Cawley's proposed jury instruction regarding the 

foreseeable risk of harm when customers handle self-service 

merchandise (Proposed Instruction No. 16). 

3. The trial court erred, on October 20, 2006, by entering 

judgment in favor of Harbor Freight Tools. 

Issue Pertaining to Assignments of Error 

Where the trial court excludes all testimony by the plaintiff's 

retail safety expert, and where the trial court refuses to offer an 

instruction addressing the foreseeable risk when customers handle 

self-service merchandise, is the plaintiff deprived of his right to fully 

present the duty and breach elements of his negligence claim to the 

trier of fact? (Assignments of Error 1-3.) 



B. STATEMENT OF THE CASE' 

Harbor Freight Tools is a corporation with more than 200 tool 

stores. RP II at 31-32. The tools displayed in the Lacey store 

include a run of vises - a graduated series of models mounted 

closely together. Id. at 45, 129; Ex 29. One of the vises in the 

display is Model 5655, a swivel vise distributed exclusively by 

Harbor Freight Tools. RP II at 47; CP 538. 

The display vises are fastened to a table about four feet off 

the ground. RP II at 54. The tabletop, which is made of plywood 

covered with blue indoor/outdoor carpeting, is about four feet 

square. Id. at 54-55, 72-73; RP Ill at 326-27. Merchandise is 

displayed around the edges, and additional items are stacked in the 

middle. RP II at 55-56, 130, 192. Saleable units are stored 

beneath the table. Id. at 54. 

There are no signs posted at the display that would direct 

customers to ask for assistance. RP II at 56-57. In fact, customers 

are encouraged to examine the merchandise. Id. at 57. People 

handle the vises every day, opening and closing the jaws and 

manipulating the levers. Id. at 43, 45-46. The display tables must 

1 The Verbatim Report of Proceedings consists of four volumes: the 
August 11, 2006 pretrial conference transcript (RP I); trial excerpts for August 21- 
23, 2006 (RP 11); trial excerpts for August 23 and August 28 (RP Ill); and trial 
excerpts for August 24 (RP IV). 



be replaced every four to five years due to wear and tear. RP Ill at 

329; RP IV at 70-71. 

Charles Patchell, manager of the Lacey store, was at work 

on December 23, 2000. RP II at 31,46. It was two days before 

Christmas, and the store was busy, when one of his employees 

came to get him, explaining there was a problem. Id. at 46. 

Patchell went to the store's vise display, where he saw a 

man sitting on the floor and holding his foot. RP II at 46, 51. He 

also observed a swivel vise and two screws with washers on the 

floor.2 Id. at 46-47! 49. 

Patchell and another employee assisted the man to the 

store's break room. RP II at 57, 154. The man told Patchell that 

the vise had fallen and hit his foot. Id. at 59. 

The injured man is Chris Cawley, a self-employed dental lab 

technician who manufactures crowns, bridges, and dental implants 

for local dentists. RP II at 115; CP 281. 

On December 23, Cawley was Christmas shopping at 

Harbor Freight Tools. RP II at 128. He wanted to buy tools for his 

oldest son and a new vise for himself. Id. He was looking at the 

2 Patchell did not personally install the swivel vise. RP IV at 16. The 
display had been set up when the store opened - 2-% years earlier. Id. Patchell 
stated the vise had been attached to the display table with two wood screws, 
which he found on the floor after the vise fell. RP IV at 9, 14. Patchell testified 
he does not recall what happened to the screws. RP II at 51. 



vises in the store's display, and described what happened next as 

follows: 

I reached back, was trying to feel back there. I 
couldn't, because the thing was so high. I got tippy 
toe reaching back there and trying to see if [the vise] 
had a shaft, and all of a sudden, the next thing I know, 
I was on the ground, and I remember I was so 
shocked. l just I thought -- you know, I didn't know 
what happened to me. I didn't even know the vise 
had fallen, and it just -- it came down so fast and hit 
me so hard, that I was just -- I was just dizzy. I was 
just laying there ready to pass out. 

The corner of the vise fell directly onto Cawley's toe, cutting 

through his leather shoe.3 RP II at 153. After Cawley was taken to 

the break room, he removed his shoe and iced his foot for about 30 

minutes. Id. at 154-55. 

Cawley then returned to the vise display. RP II at 137; RP Ill 

at 262. He inspected one of the screws that had been used to 

attach the fallen vise to the table, and he identified it as a two-inch 

sheetrock screw. RP II at 133; RP Ill at 261-62. He observed that 

the other vises in the display were also fastened with sheetrock 

screws - with a screw placed through the hole on either side of 

each vise's base. RP II at 138. 

3 There is no evidence to support an assertion that Cawley put a 
significant amount of weight on the vise. RP I at 37. The jaws of the vise were 
fully open when he approached the display. RP II at 132. Cawley did not try to 
remove the vise from the table. RP II at 133; RP Ill at 256-57. Just the resting 
pressure of his hand was on the vise at the time it fell. RP Ill at 258. 



Cawley purchased a vise like the one that had fallen on his 

foot, and he left the store.4 RP II at 156. 

Cawley next drove to the hospital emergency room, where 

he learned that his second toe had been badly fractured. RP II at 

157, 159; Exs 26, 27. As it healed, the toe became increasingly 

stiff and painful. RP Ill at 21 1. In 2004, Cawley underwent surgery 

to remove joint tissue and to fuse the bones of the toe. Id. at 21 1, 

265. He continued to experience pain in his foot, and he received 

physical therapy to rehabilitate it. Id. at 21 5-16. Additional surgery 

was necessary in January 2005 to relieve pressure on the tendons 

of his large toe and to insert an implant in his second toe. Id. at 

217. Cawley was bedridden for weeks after the surgeries, and he 

had to deal with crutches and walking casts for months. Id. at 229. 

Cawley's ability to walk is permanently impaired. Id. at 21 9-20. 

The injury has impacted Cawley's business. RP Ill at 227- 

33. And Cawley is unable to pursue activities he used to enjoy with 

his family - such as horseback riding, fishing, hiking, and 

waterskiing. RP II at 107-1 14. 

4 The vise Cawley bought was accompanied by an instruction manual. 
RP II at 144-45. The manual includes a drawing of the base of the vise, which 
contains three mounting holes. CP 543. In order to install the vise, the owner is 
instructed to (1) drill appropriate-sized holes through the top of the workbench, 
(2) insert appropriate-sized bolts through the vise base and the bench top, and 
(3) install washers and nuts on the bolts underneath the workbench, tightening 
securely. RP II at 139, 145-46; CP 542. 



Cawley filed a complaint in Thurston County Superior Court 

on April 2, 2003, claiming Harbor Freight Tools "breached its duty 

to its customer by failing to provide a safe product display in its 

store." CP 13. He sought judgment for his damages and for the 

loss of consortium suffered by his wife. CP 14. In its answer, 

Harbor Freight Tools asserted contributory negligence by Cawley. 

CP 18. 

During discovery, Cawley requested that Harbor Freight 

Tools produce the table on which the vises had been displayed at 

the time he was injured "for inspection, testing, and use at trial." 

CP 42. Harbor Freight Tools responded that it had disposed of the 

table when its store moved to a new location in December 2003. 

Id. Cawley's pretrial motion to shift the burden of proof to the 

defendant on the basis of spoliation of evidence was denied.5 CP 

41, 88. 

At the pretrial conference on August I I ,  2006, the court 

considered defendant's motion in limine to either exclude or limit 

the testimony of Mary Hollins, Cawley's retail safety expert, 

regarding the display of a vise in a retail store. CP 124, 154. 

5 The defendant's expert witness, Per Reinhall, conducted static load 
tests to measure the force required to pull the vise off the display table. RP IV at 
24, 41. The actual table and the screws that had fastened the display vise were 
not available. Id. at 66. Reinhall testified that the exemplar table provided to him 
by Harbor Freight Tools looked new. Id. at 35. And he used new screws for his 
tests. Id. at 66. 



Hollins' area of expertise is product display and safety in 

retail settings. CP 116, 122. She personally visited the Harbor 

Freight Tools store and saw how vises were being displayed. RP I 

at 33. Hollins opined that a vise should be displayed in accordance 

with the manufacturer's instructions for how it is to be mounted. CP 

109. 

The plaintiffs case emphasized the retailer's duty to its 

customers. RP I at 10. Hollins was "to identify hazards . . . that 

should have been known or were foreseeable to the store owner." 

Id. 

Even Harbor Freight Tools agreed that "the expected 

conduct of a retail customer may be an appropriate subject for 

expert testimony." CP 145. But the trial court restricted Hollins 

solely to explaining documentary exhibits to the jury.6 RP I at 19. 

The trial came before Thurston County Superior Court Judge 

Chris Wickham, sitting with a twelve-person jury, from August 21 to 

August 28, 2006. CP 21,643. 

Harbor Freight Tools renewed its concerns about Mary 

Hollins by moving to strike her videotaped deposition. CP 237. 

6 Hollins noted that Harbor Freight Tools issued a safety notice a few 
months before Cawley's injury, alerting its retail stores to securely fasten display 
items, such as vises, anvils, motors, and hydraulic cylinders, in order to prevent 
them from falling on customers who had moved and handled them: "Harbor 
Freight Tools knew that having this vise on this display was a hazard, and that it 
could cause serious harm." CP 254. 



The court considered the motion at the end of the first day of trial. 

RP II at 85-101. 

Cawley stated that Hollins "knows the types of things that 

happen to displays in retail settings, such as customers using them, 

moving them, and what you need to do to make a display safe." 

RP II at 99. 

It was Cawley's position that Harbor Freight Tools should 

have recognized the vise display as a hazard. RP II at 86. "[Tlhe 

issues in this case deal not just with screws or the vise, it's with a 

display as a whole." Id. at 100. Cawley argued that Hollins was the 

appropriate, qualified expert "to talk about the analysis that should 

have been undertaken in the design of this display." Id. at 101. 

The court stated: "I don't see how her testimony helps this 

jury decide if in December of 2000 a vise was placed in a store in a 

way such that it created an unreasonable risk of harm to this 

plaintiff." RP II at 93. The court ruled to exclude Hollins' testimony 

completely. Id. at 100. 

The court subsequently refused to offer Cawley's proposed 

jury instruction regarding foreseeability in a self-service setting. RP 

Ill at 339; CP 185. The court was not convinced "that the evidence 

in this case would support a jury finding that the improperly 



constructed display was dangerous as a result of the actions of 

other customers." RP Ill at 339. 

The jury returned a verdict in favor of Harbor Freight Tools. 

CP 625. Judgment was entered on October 20,2006. CP 642. 

And Cawley's appeal to this Court followed.' CP 648. 

C. SUMMARY OF ARGUMENT 

Chris Cawley was denied a fair trial because the trial court 

excluded all testimony by his retail safety expert and refused to 

offer his proposed jury instruction regarding foreseeability in a self- 

service store. 

D. ARGUMENT 

Premises ~ iab i l i t y~  

The operator of a business owes a duty of reasonable care 

for the safety of members of the public who are invited as 

customers to his or her business premises. WPI 120.06.01. A 

proprietor's duty to invitees includes a duty to inspect for and warn 

of dangerous conditions, and to maintain its premises in a 

reasonably safe condition. Egede-Nissen v. Clystal Mountain, Inc., 

7 A copy of the Notice of Appeal is included in the Appendix. 

8 Actionable negligence "requires the plaintiff to establish (1) the 
existence of a duty owed, (2) breach of that duty, (3) a resulting injury, and (4) a 
proximate cause between the breach and the injury." Tincani v. Inland Empire 
Zoological Soc'y, 124 Wn.2d 121, 127-28, 875 P.2d 621 (1994). 



93 Wn.2d 127, 132, 606 P.2d 1214 (1 980); DeHeer v. Seattle Post- 

Intelligencer, 60 Wn.2d 122, 123-24, 372 P.2d 193 (1 962). 

"Generally, a business owner is liable to an invitee for an 

unsafe condition on the premises if the condition was 'caused by 

the proprietor or the proprietor's employees, or the proprietor [had] 

actual or constructive notice of the unsafe condition."' Frederickson 

v. Bertolino's Tacoma, Inc., 131 Wn. App. 183, 189, 127 P.3d 5 

(2005) (quoting Wiltse v. Albertson's, Inc., 116 Wn.2d 452, 460, 

805 P.2d 793 (1991). But there is a recognized exception to this 

general requirement, which is articulated in Pimentel v. Roundup 

Co., 100 Wn.2d 39, 666 P.2d 888 (1 983).' 

Under the Pimentel exception (mode of operation rule), if 

the business is a self-service operation, the plaintiff is relieved of 

the burden of establishing a proprietor's actual or constructive 

knowledge of an unsafe condition if it can be shown that the nature 

of the business and its methods of operation are such that unsafe 

conditions are reasonably foreseeable where the injury occurred. 

Id. at 40; see also Ingersoll v. DeBartolo, Inc., 123 Wn.2d 649, 869 

P.2d 1014 (1994). For the exception to apply, "there must be a 

9 The Pimentel court, which reversed a defense verdict in an action for 
injuries caused when a paint can fell on the plaintiff's foot, did not distinguish 
between slip-and-fall cases and falling merchandise cases in a self-service 
setting: "The foreseeability that customers will handle, examine and replace 
merchandise is a risk within the reasonable foresight of the storekeeper and the 
same to both situations." 32 Wn. App. 647, 653, 649 P.2d 135 (1982). 



relation between the hazardous condition and the self-service mode 

of operation of the business." Carlyle v. Safeway Stores, Inc., 78 

Wn. App. 272, 277, 896 P.2d 750 (1995). 

"Once a hazard is shown to have caused an injury to the 

consumer, the burden of proof shifts to the store owner to show that 

he was not negligent and kept the premises in a reasonably safe 

and properly maintained condition." Pimentel v. Roundup Co., 32 

Wn. App. 647, 654, 649 P.2d 135 (1982). 

1. The trial court abused its discretion by excluding 
the testimony of Mary Hollins. 

The admissibility of expert testimony in Washington is 

governed by ER 702, which provides: 

If scientific, technical, or other specialized 
knowledge will assist the trier of fact to understand 
the evidence or to determine a fact in issue, a witness 
qualified as an expert by knowledge, skill, experience, 
training, or education, may testify thereto in the form 
of an opinion or otherwise. 

This rule requires a two-step inquiry: (1) whether the witness 

qualifies as an expert; and (2) whether the expert's testimony would 

be helpful to the trier of fact. Reese v. Stroh, 128 Wn.2d 300, 306, 

Hollins' qualifications as an expert are considerable: She is a 

law school graduate. CP 245. For several years, she worked as 

safety director for a chain of department stores and a mental health 



facility in Oregon. Id. And for the last ten years, Hollins has 

operated her own risk management consulting business. Id. 

Hollins is a member of several professional organizations, 

including the American Society of Safety Engineers, the National 

Safety Management Society, the Risk & Insurance Management 

Society, the Society for Human Resource Management, 

Professionals in Workers' Comp, the Washington Self-Insurers 

Association, and the Washington State Healthcare Safety Council. 

CP 246-47. 

Among other things, Hollins has developed a risk 

management hierarchy that could be helpful to the jury in analyzing 

a customer injury situation. It includes identifying and anticipating 

hazards, eliminating risks that present a probability of harm, and 

minimizing hazards that cannot reasonably be eliminated. CP 249. 

In the present litigation, she both reviewed case documents and 

visited the Harbor Freight Tools store. Id. at 250. 

"Trial courts have broad discretion in determining the 

admissibility of expert testimony . . . ." Philippides v. Bernard, 151 

Wn.2d 376, 393, 88 P.3d 939 (2004). On the other hand, "[clourts 

generally interpret possible helpfulness to the trier of fact broadly 

and will favor admissibility in doubtFul cases." Miller v. Likins, 109 

Wn. App. 140, 148, 34 P.3d 835 (2001). 



Hollins' testimony should have been admitted because it 

satisfied the requirements for expert opinion under ER 702. At a 

minimum, Hollins should have been allowed to testify as a fact 

witness. The trial court's decision to exclude her testimony 

altogether was unreasonable and premature. 

2. The court's instructions did not adequately present 
Cawley's case to the jury.'' 

"Each party is entitled to have his theory of the case 

presented to the jury by proper instructions, if there is any evidence 

to support it, and this right is not affected by the fact that the law is 

covered in a general way by the instructions given." DeKoning v. 

Williams, 47 Wn.2d 139, 141, 286 P.2d 694 (1955). 

Under Cawley's theory of the case, it was foreseeable and 

expected that many customers would handle the vises in the store's 

display. It was also foreseeable that any customer would be at risk 

if a heavy vise was not properly secured to the display table. 

The evidence showed that Harbor Freight Tools had to 

replace its display tables every few years due to the wear and tear 

of customer use - and that the table in question was aging. The 

evidence also showed the vise that injured Cawley was not 

installed in accordance with its instruction manual. Instead of being 

10 A copy of the Court's Instructions to the Jury is included in the 
Appendix. 

13 



properly secured by three bolts, washers, and nuts, the vise was 

attached to the table with only two sheetrock screws. 

Cawley's case focuses on the store's duty to its customers 

and its breach of that duty. There were hazards in the way Harbor 

Freight Tools was displaying its self-service merchandise, and 

those hazards were foreseeable: 

Harbor Freight Tools . . . is fully aware that customers 
will come into their store and they will handle these 
displays: they will move them around; they will open 
and close the jaws of the vise; they will swivel it, 
because it's a swivel device; they will turn it; they will 
do all kinds of things with this display vise, because 
[it] is a display and people handle displays. 

The trial court should have instructed jurors that it is 

foreseeable, in a self-service store, that customers will handle 

merchandise - and that their acts constitute a risk within the 

reasonable foresight of the proprietor, as set forth in Cawley's 

proposed instruction: 

Instruction No. 16 

FORESEEABILITY - SELF-SERVICE SETTING 
Pimentel v. Roundup Co., 32 Wn. App. 647 (1982) 

In a self-service setting, foreseeability that 
customers will handle, examine and replace 
merchandise is a risk within the reasonable foresight 
of a storekeeper. 



CP 185. The proposed instruction is a correct statement of the law 

governing the case. 

Instead, the trial court gave only the following general 

instruction regarding the defendant's duty: 

INSTRUCTION NO. 7 

The operator of a retail store owes to a person 
who has an express or implied invitation to come 
upon the premises in connection with that business a 
duty to exercise ordinary care for his or her safety. 
This includes the exercise of ordinary care to maintain 
in a reasonably safe condition those portions of the 
premises that such person is expressly or impliedly 
invited to use or might reasonably be expected to use. 

When a party requests an appropriate instruction that relates 

the principles of law involved to the specific factual issues of the 

case, it is not enough for the instructions to set forth the law in a 

general way. See, e.g., Dabroe v. Rhodes Co., 64 Wn.2d 431, 435, 

392 P.2d 317 (1964); Pearce v. Motel 6, Inc., 28 Wn. App. 474, 

480, 624 P.2d 215 (1981); Kiemele v. Bryan, 3 Wn. App. 449, 452, 

476 P.2d 141 (1970). Thus, stating the general duty of a store 

operator does not satisfy the obligation of instructing the jury 

specifically on Harbor Freight Tools' self-service operation. 

11 The parties do not dispute that Cawley was a business invitee. CP 
230. The trial court, however, did not define "business invitee" for the jury. 



The trial court refused to give Cawley's proposed instruction, 

ruling as follows: "I'm not going to give the Pimentel instruction, 

because I'm not persuaded that the evidence in this case would 

support a jury finding that the improperly constructed display was 

dangerous as a result of the actions of other customers." RP Ill at 

339. Cawley submitted supplemental briefing on the issue, as well 

as excepting to the ruling on the record.'* RP 111 340-42; CP 612 

The court's failure to give the proposed instruction deprived 

Cawley of having his specific theory of negligence presented to the 

jury: 

Basic in the law of negligence is the tenet that the 
duty to use care is predicated upon knowledge of 
danger, and the care which must be used in any 
particular situation is in proportion to the actor's 
knowledge, actual or imputed, of the danger to 
another in the act to be performed. 

Leek v. Tacoma Baseball Club, Inc., 38 Wn.2d 362, 365, 229 P.2d 
329 (1951). 

It was prejudicial error for the trial court not to give the 

proposed instruction. 

The trial court's decisions on underlying issues of law, as 

reflected in the jury instructions, are subject to de novo review on 

12 Cawley argued as follows: "I would just like to mention that this is 
what Ms. Hollins' testimony was about. I think it is a misunderstanding of this 
Court and by defendant of what plaintiff's theory of the case is, and I again take 
exception to the exclusion of Ms. Hollins." RP Ill at 341. 



appeal. See Griffin v. West RS, Inc., 143 Wn.2d 81, 87, 18 P.3d 

558 (2001). 

In sum, the trial court erred both by excluding the testimony 

of Mary Hollins and by refusing to offer Cawley's proposed jury 

instruction. 

As a result of the court's erroneous rulings, Cawley's ability 

to argue his theory of the case was compromised, and he was 

deprived of a fair trial. 

E. CONCLUSION 

The Court should reverse the judgment on the verdict and 

remand this matter for a new trial. 

DATED this /&qu, day of April, 2007 

Respectfully submitted, 

Law Offices of Bri 
10222 Gravelly Lake Drive SW 
Tacoma, washington 98499 
(253) 588-6696 



A?Gpc  L, z A r & + 7 /  V 

Anne Watson, WSBA #30541 
Law Office of Anne Watson, PLLC 
3025 Limited Lane NW 
Olympia, Washington 98502 
(360) 943-761 4 

Attorneys for Appellants 
Carl Christopher Cawley and 
Donna Cawley 



Appendix 



cwl8 \ 
DE P t,F,' 

SUPERIOR COURT OF WASHINGTON 
FOR THURSTON COUNTY 

CARL CHRISTOPHER CAWLEY 
and DONNA CAWLEY, 
husband and wife, 

Plaintiffs, 
v. 

HARBOR FREIGHT TOOLS USA INC., 
d/b/a HARBOR FREIGHT TOOLS, 
a Delaware corporation, 

Defendant. I 

NO. 03-2-00600-6 

NOTICE OF APPEAL TO 
COURT OF APPEALS 

Plaintiffs Carl Christopher Cawley and Donna Cawley seek review by the 

designated appellate court of the Judgment entered October 20, 2006. 

A copy of the decision is attached to this notice. I 
Dated: 8. t o o  6 

I 

L d w  
Anne Watson, WSBA #30541 
Attorney for PlaintiffsIAppellants 

LAW OFFICEOF . 
ANNE WATSON, P U C  

5 C P\ [\I N E 6 3025 Limited Lane NW 
NOTICE OF APPEAL - 1 Okympia, Washington 98502 

360-943-7614 

1 

0-000000648 ' 



Attorneys for PlaintiffsIAppellants: Attorney for DefendantIRespondent: 

Marie Docter Joseph A. Harnell 
Law Offices of Briggs & Briggs Gierke, Curwen, Metzler & Erie, P.S. 
10222 Gravelly Lake Drive SW 2102 North Pearl Street 
Tacoma, Washington 98499 Building D - Suite 400 

Tacoma, Washington 98406-2550 
Anne Watson 
Law Office of Anne Watson, PLLC 
3025 Limited Lane NW 
Olympia, Washington 98502 

CERTIFICATE OF SERVICE 

I certify that on November A, 2006,l sent a true and correct copy of the I I 
foregoing Notice of Appeal by legal messenger to: I I 

Joseph A. Hamell 
Gierke, Curwen, Metzler & Erie, P.S. 
21 02 North Pearl Street 
Building D - Suite 400 
Tacoma, Washington 98406-2550 

Dated: Y / ~ B %  2004 
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Date: Friday, October 20,2006 G L I  8 i L:. ,:V.L,:!;, ~1 . ~ p ,  
Tim: 9:00 am. 
JudgtXAenda: Chris WicWlam B Y  

DEPL'TY 4 
034824 

IN THE SUPERlOR COURT OF WASHINGTON 
IN AND FOR THE COUNTY OF THURSTON 

CARL CHRISTOPHER CAWLEY and 
DONNA CAWLEY, husband and wife, 

Plaintiffs, 

vs. 

HARBOR FREIGHT TOOLS USA INC., 
&la HARBOR FREIGHT TOOLS, a 
Delaware corporation, 

Defendant. 

NO: 03-2-006006 

JUDGMENT FOR DEFENDANT 

Pursuant to RCW 4.64.030, the following information should be entered in the Clerk's 

Execution Docket: 

1. Judgment Creditor. Harbor Freight Tools USA Inc. 

2. Judgment Creditor's Attorney: Joseph A. Hamell, Gierke, Curwen, Metzler & 

Erie, P.S. 

3. Judgment Debtor: Carl Cawley and Donna Cawley and their marital community. 

4. Amount of Judgment: S 0.00 

5.  Amount of Interest Owed to Date of Judgment: $0.00 

6. Total of Taxable Costs and Attorney Fees: $534.18 

LAW OFF103 

Gierke, C w e n ,  Metzler & Erie, P.S. 
TGOMA UFFlU! SE4m.E OFFlCE JUDGMENT FOR DEFENDANT - 1 ~ U I T E  -loo, BUeDIh'G D U)QON R4NK W 

;06-9-01003-# ThCCaM.WAOb(OB.2550 " m N m w s r m  
KRl 4 l H  AVENUE 
S U m  3250 

1253) 7S2-1QCl l(253) Sb3-3701 SfAlTLE, WA 061WlW 

s c .$gJ,mg%r'g TOLL FREE: (877) 797-1600 
FAcsMlLE: 0 3 6 2 - 8 1 ~  

S C P l M N E D  
- - - . .- . . 
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This matter was tried by a jury of 12 from August 21, 2006 to August 28, 2006, the 

Honorable Chris Wickham presiding. Plaintiffs Carl Cawley and Donna Cawley appeared 

personally and through their attorney of record, Marie Docter. Defendant W h r  Freight Tools 

USA Inc. appeared through its corporate designee, Charles Patcltell and through its attorney of 

record, Joseph Hamell. 

The pariies presented evidence and testimony to the jury and on August 29, 2006, the 

jury returned a verdict in favor of the defendant on all claims. A copy of the jury's verdict is 

attached as Exhibit A. 

Consistent with the jury's verdict in this action, the court enters final judgment in this 

matter as follows: 

1 .  All claims made by plaintiffs Carl and Donna Cawley in this action are dismissed 

with prejudice. 

2. Defendant Harbor Freight Tools USA Inc. is awarded costs in the amount of 

$534.18. 

3. Pursuant to ER 904 D 

reawnable attorney fees and costs in the 

34 Dated this 20 day of October, 

Presentedby: 
GIERKE, CURWEN, METZLER & ERIE, P.S 

at 0- BY: @ 
J @ E P ~  A. HAMELL, WSBA #5978 

.nisrrc~& UWOFFIES Gierke, Curwen, Metzler & Erie, pas. 
~ A C ~ O e n C 6  S e A r n e o F n e E  JUDGMENT FOR DEFENDANT - 2 sum a. WILDINO D UWN B~HK ff CALFORNUI 
rrm  NOR^ PEAW. STREET summ 
TALXMlC WA -2530 WO 4l-H AVENUE 
m} 752-l6W l#63 383-3761 SEAlTLE, WA D B I B C 1 ~  

s C q ~ ~ ~ $ & : ~ ~  TDU FACSY PReE: LE: (208) (677) ~OZ&IQQ 7Q?-i8op 

S C A N N E D  
- .  



EXHIBIT A 



t; 3 - 7 8 t Y  
M 1 HE SUPC RlOR COUK'I OI WASHMG'I ON SCAl\ lhr '~  

I -. 

I 1N AND FOR THE COUN? Y OF TWMTON 

CARL CI.IR[STOPHLK CAWLEY and 
DONNA CA WI  LY, busbmd and wfe, 

9 

FIL LIJ 
S!jP. ,1101: 01L'i:1 

I i11lR57r)N is' W T Y   NORABLE ABLE CHRIS WICKHAM 

05 AUG 29 PI1 2 13 

L I -  01 ?Ui Y 

. , 

vs 
- - - . - - - . - - . - - - . .  

HARBOR FRTlGtl'l 'IOOLS USA INC, 
d/b/a I lAWOK I.KI.lGHI 10OM, a 
Dalawarc corporation, 

! 

SPECIAL VERDICT FORM 

- -  - --. 

. <  

I 

2 

We, thc Jury, answer Iht qustlom suhrniutd by thc LOW as lnllows 

3 

4 

5 

Qnest~ons 1 W u  thc defendant negltguil? 

Answer wntc "Yai' or "No'? 

(INS1 HUCI ION If you answer "no" lo qu&.lton 1, s ~ g n  this vcrdict lurm If' you 

a n ~ w ~ r c d  "yw" to quutlon I ,  m w a  Quwon 2 ) 

S t 4 N Y E D  
S C A N M E G  



Answer (Wntc "Yes" or "No") 

(INS1 RUCTION If you answer ,"no" 10 quesbon 2, SIP Lh~s v~rdlct. lorn If you 
4 

5 

6 

7 

(2) lor lulun cwwmtc damugcs S 

(3) 'far pnst and future uonccononuc dPmogci S 

answend "yesm to qucstlon 2, answer Qutbbon 3 ) 

Qoesboas 3 What do you find to bc the plmuff s amount of clamsgcs' Do not constdcr Ihe 

8 

9 

l2 11 (INSTRUCTION If you answer Q w o n  3 wtb any amount ot moncy answr 

~ssuc of conlnbutory neglqpcq rf any, m your answer 

Answer ( I )  For pas1 econam~c damages s ----a 

- .  13 . .  Qwt lon j  4 11 youfound no damages ~n.Questton 3, tug this vcld~ct form ) " II . -. - - 

h r w c r  (Wnrc "Yes" or 'Wo3 

(TNSTRUCI ION I f  you answcr "no" to qucstlon 4, sign this vcrdict f m  I t  you 

I 20 

21 

25 I( 11l~weicd "yet? to qumon 5 ,  answcr Qualm 6 ) 

Quebtrns 9 Was Ilre plarntlfl's negl~gcnce a proximate cause of the injury or damage to the 

22 

23 

24 

S C a H Y E e  . 

S C A N N E D  

p!mn~fP) 

Answer _ (Wntc "Ycs" or "No") 

(INSTRUCTION U you answcr "no" question 5, sign thu vtrdl~t  form If you 



Quutlons 6 AbsUIue that Im r e p w n t s  the tolal mmbtned fault that ploxlmatcly w u d  t h ~  

phntlff  s Injury Whal puccnttrgc of th~n 1 W !  IS altnbuLablt to the platnt~fl's nrgl~gtnu and 

whal r # n ~ n Q e  of ch~s 100% IS attnbutablc la  the n ~ g l ~ g ~ n c c  of t h ~  dclurdanl9 Y w r  tolnl 

qua1 100% 

. Anmet 

To P l n ~ n h n  Carl Cnwly % 

To Defendants Harbor Frc~ght I oolr USA, Inc  % 

TOTAL 100% 

(INSTRUCI ION S~gn thts verdtd form and nol~ ly  he bal l~ l l )  

- - 
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IN THE SUPERIOR COURT OF 'THk STAT E OF WASHINGTON 

IN AND FOR TI-IUIGTON COUNTY 

HARBOR FREIGHT TOOLS USA INC , 
do~ng  busmess as HARBOR FREIGHT 

CARL CHRISTOPHER CAWLEY and 
DONNA CAWLFY, husband and wife, 

Pla~nt~ffs, 

TOOLS, a Delaware corporation, 

NO 03-2-00600-6 

Defendant I 

COURT'S 

R WJCKHAM 



JNSTHUC1 ION N O  1 

It is your duty to decldc the facts tn this case based upon thc cvidence presented to y o u  

durrng t h ~ s  trlal I t  also is your duly to acccpt thc law as I explain it to you, regardless ol whnl  

you personally bellcve the law 1s or what you personally thrnk rt should bc You must apply the 

law that I givc you to thc facts that you declde have been provcd, and in this way d e ~ i d c  thc casc 

By applylny the law to the facts, you will be able to dectdc thls casc 

'I hc cvrdcnce that you arc to consider durlng your dcllbcrsltions consists of the tesilrnony 

that you have heard from witnesses, imd thc c x h ~ b ~ l s  that I have adnilttcd, during thc tr~al  11 

eviden~c was not admitted or was strlckcn from thc rccord, then you arc not to consider it 111 

reaching your verdlct 

Fxh~bils may t~avc bccn marked by the court clerk and glvcn a number, but t h ~ y  du nut 

go with you to thc jury room durrng your dclibctatlons unless lhcy have bccn acinllttcd Into 

cvrdcncc '1 hc cxhrbjts that have bccn admitted w ~ l l  be avarlablc to you 111 the jury room 

In order to declde whethcr any party's claim has been provtd, you must coils~der all of thc 

cvrdcncc that 1 have aditlitled that rclutcs to that claim Each party 1s cntitlcd to thc benefit of all 

of the cvrdence, whcthci or not that party rntroduced 11 

You arc the sole judges ol the crcdibilily of thc wtness You are also the solc judges of 

the value or weigh1 to be glven to the tesllrnony of cach wltness In corislder~ng a wrtness's 

testimony, you may consider thcsc thlngs the opportunlly of thc w~tncss to observe or know thc 

things they testify about, the ablllty oi thc w~tncss to observe accurately, the qual~iy of a 

w~tncss's r~lemory wh~le  test~fying, the manner ol the witness whilc tcst~fylng, any personal 

interest that the wrtncss mlght have 111 tht outcomc or the lssucs, any bias or prtjudlcc that the 

w1tncs.s may have shown, thc rcasonablcness of the w~tness's statcmcnts in the context of all of 



the other evldencc, and m y  o t h ~ r  Ia~tors that affect your cvaluat~on or bcllel ol a wttness 01 y o u r  

evaluat~on of hts or hcr tcsttmony 

One o f  my dutres has bccn to NIL on the adm~sstb~ltty of cv~dence Do not be conccmed 

durlng your del~bcratrons about the rcmons for my rulings on thc cv~dcnce I I  I have ruled tha t  

any cvtdcncc 1s ~nadm~sstblt ,  or 11 1 have asked you to d~sregard any evldcncc, thcn you must no1 

d~scuss that evldence dunng your dtltberat~ons or constdcr 11 In reachlug your verdlct 

The law does not pcrmlt me to comment on the cvrdcnce in any way 1 would be 

~o~i l tnel l t~ng on the ev~dcllcc if I lndlcaled my personal op~nlon about tht  value 0 1  testimony or 

othcr cv~dclice Although 1 havc not rntcnl~onally done so, rf ~t appcars to you that I hrtvc 

indtcatcd my personal oplnlon, clthcr dunng trtal or In givrng thcsc Instructtons, you musl 

dtsregnrd ~t cnttrcly 

As to the comlncnts of t h ~  lawyers durlng t h ~ s  trlel, they are Intended to hclp you 

undcrslmd the evrdcncc and apply tile law IIowcvcr, ~t 1s Important fol you to rcmcrnbcr I11ul t h ~  

lawyers' remarks, statements, and arguments are not evidcnce You should dtsregard any remark, 

stalernent, or argument that 1s not supported by thc t v ~ d c n t c  or the law as I have cxplalncd ~t to 

YOU 

You may havc heard objcct~ons tnadt by the lawycrs durlng trlal I ech party has the rrght 

to objcct to quedlor~s a k c d  by anotlzcr lawyer, and may have a duty to do so 'I'hcse obje~ttotls 

should not ~nflucnce you Do tlot make any aqsumptrons or draw any conclus~ons based on  a 

lawyer's obje~tlons 

As juro~s,  you Ilavc a duly to consult wrth onc anothcr and to dcl~bcratc wrlh lhc ~ntcntlon 

of rcachulg u verd~ct Each of you must decldc thc casc for yourself, but only after an lmparllal 

eolls1deratlon of all of the evidence wlth your fellow jurors I isten to one another carefully I n  



thc course of your deliberations, you should not lies~tate lo re-exaninc your own VILWS and to 

change your opinion bmed upon the ev~dence You should not surrender your honest convictions 

about lhc value or ugniiicance of cvldtncc solcly bccause of the oplnlons of your ltllow jurors 

Nor should you change your mlnd just Tor the purpose of obtain~ng enough votes for a verdict 

As jurors, you are officcrs of thts court Yau must not lct your crnollons overconle your  

rational thought process You must rcach your dec~sioll bascd on the facts proved to you and oti 

the law glven to you, not on sympathy, b~as,  or personal prcfcr~ncc To assure that all parllcs 

rccClvC a t a ~ r  trial, you must acl lmparl~ally with an carncst desire to reach a propel vcidict 

Flnally, thc order of thcsc ~nst ruct~ot~s  has no stgnificancc as to l h e ~ r  ~elatlve imporlance 

Tlicy arc all cqunlly  inp port ant In closlng argiuncnts, the lawyers rnay propcrly discuss spcc~ fic 

rnslructions, but you rnusl not attach any spcclal s~gnrficmce to a particular ~nstrucbon that lhcy  

may citscuss Iluring your del~bcrallons, you must considcl t l ~ c  lnstructlons as a wholt 



INSTRUCTION NO 2 

When ~t 1s s a d  that a party has the burdcn of proof on any proposltlon, or thal any 

propos~llon must be proved by a preponderancc of thc cv~dcncc, or the exprtsslon "lf you find" IS 

used, it means that you must be persuaded, cons~dcrlng all the evtdence 111 the casc bcarrng o n  

the qucstlon, that the propos~llon on wh~ch that party has thc burden of proof 1s morc probably 

true than not true 

INS1 KUCTION NO 3 

The plarnl~ll has thc burdcn of provlng each of the lollowlng propositlolls 

Flrst, that the defendant actcd, or fa~lcd to act, it1 one 01 the ways ~ l a ~ n l c d  by thc 

pfa~nt~ff  and that In so acting or falling to act, thc dt r~ndant  was ncgllgent, 

Second, that thc plalnt~ff was lnjurcd. 

'I'hlrd, that thc ncgllgence of the delelidat~t was a proxrnlatc cause ot the lnji~ry to 

tht pla~nt~ll  

The defendant has the burdcn of provlng both of the follow~ng proposlt~ons 

I+irst, that the plalnt~ff actcd, or faded to act, In one of thc ways clalmcd by the 

defendant, and that ~n so actlng or fall~ng to act, the plaint~ff was ntgllgent, 

Second, that the negl~gcncc of thc plalnt~ff was a proxtmate causc of tht pla~nt~f Ps 

own lnjurlcs a t~d was therclore co~~t r~bu to ry  ncgl~gtncc 



INSTRUCTION NO 4 

Negl~gence 1s thc farlurc to exerclse ord~nary care It is the dolng ol solnc act thal a 

reasonilbly carchl  person would not do under the samt or stmllar clrcurnstanccs or the la~lurt: to 

do soltle a ~ t  that u rcasonably careful penon would Ilave donc under the same or s~rn l l a r  

clrcurnstanccs 

INSTRUCTION NO 5 

Ordlnary care means thc care a reasonably careful person would exerclst: under the sanlc 

or stm~lm c~rcilrnstanccs 



INSTRUCl ION NO 6 

l 'hc tenn "proxirnatc cause" means a causc wh~ch In a dlrcct scqucncc produccs thc 

u~jury coinplatn~d of and without wh~ch  such ~njitt-y would not have happened 

'fiere may be more than one proximalc cause of an injury 

INSTRUCTION NO 7 

'1 he optrator ol a rctaii store o w c ~  to a pcrson who has an express or ~rnplled ~nvltation 

to conlc upon thc prcmlscs tn conncctlon wlth that busincss a duly lo cxcrcist ordinary care fo r  

h ~ s  or her safety This includes thc cxcrc~sc of ordrnnry care to matnh~n  in a reasonably safc 

condlt~on (IIOSL portlons of the prelnlses that such pcrson IS cxprcssly or ~mpl~cd ly  lriv~tcd to use 

or mtght reaso~lably bc expcctcd to use 



INS? KUCTION NO 8 

The evidencc that ha.$ becn prescnted to you may bc cithcr direct or circumstanttal 'I he 

tenn "d~rect cv~det~cc" refers to ev~dence that 1s given by a w~tness who has drrcctly perceived 

sornelhing ut lssuc in this case Tht t c m  "c~rcumstant~al evldci~ce" ~e fe r s  to ev~dcucc from 

wh~ch, bascd on your comnlon sense and experience, you lnay reasonably Infer sorntthlng that is 

at Issue in t h ~ s  cast 

'I'hc law does not d~stinguish between dlrcct and clrcumstant~al cv~dcncc In tcrms of thei r  

wcight or value I n  finding the lack In t h ~ s  case One is not nectssar~ly more or less valuablt than 

the otlitr 

INS? IilJCTlON NO Y 

A wltncss who has spcctal tralning, education, or cxpcncnce may be allowcd lo express 

an oplnlon In add~tion to gving test~mony as to facts 

You are not, howcvcr, rcqulrcd to acccpt his or her oplnlon 'I o dettrmlnc thc crcdibility 

and wcrght lo bc glvell to thls type of evidence, you may consider, among other th~ngs, the 

cducat~on, tralning, experlcncc, knuwttdgt, and ab~lily of thc witness You itlay also consldcr thc 

reasorls glven for the oplnlon atid the sources of h ~ s  or her ~nlormallon, as wcll as cons~dcr~ng lht  

factors alrcady given to you for cvaluat~ng thc test~mony of any other w~tncss  



INSTRUC'I ION NO 10 

I 1  1s the duty of tht: court to ~nstnlct you as to the Incasurc of damagcs By ~nstructrng you 

on damages thc court docs not mcan to suggest for which party your vc~dict should be rendcrcd 

11 your verdrct 1s for the plaint~ff, then you must first deterrnlne the amount of moncy 

rcqu~rcd to reasonably and Iarrly conlpcnsatc the pla~nt~ff lor the total amount of such damagcs 

as you find wcre proxtmatcly causcd by the negl~gence of t h ~  dcfcndant, apart iron1 a n y  

cons~dcrat~orl of contr~butory negllgcnce 

I1 you find lor thc Pla~ntiff, you should cons~dcr thc follow~ng past economic damagcs 

clctncnts 

'I ht rcasonablc valuc of nccessary mcdrcal care, trcatmcnt, and servlces rece~vcd to the 

prcscnt tlmc 

'I'he r~tlsonablc valuc of carnlngs and bustncss opportun~l~es lost to the present tlnlc 

In addltlon yo11 should cons~der the lollow~ng future cconomlc drunagcs elements 

The reasonable value of necessary med~cal care, treuhncnt and scrvlccs w~th  reasonable 

probabll~ty to bc rcquircd In thc fiiturc 

The reixsonablc valut of camlnys and busrncss oppornrnlt~es w l t l~  reasonable probab~l~ty  

to be lost In the future 

In addl t ~ o n  you sliould consldcr the following noncconon~lc damages cicments 

' I  he naturc and extent of the tnjurres 

The dlsab~lrty, dlsfigurcln~nt and loss of enjoynlent 01 11le exper~tnccd and with 

rtasonablc probab~lrty to be expcr~cnccd In the luture 



'Ilie pain and suffering, both mental md physical, and other nonnioi~etary losscs, 

in~lud~ng,  but not I ~ m ~ t c d  to lnconvcnlcncc, clnollonal distress, loss of soc~cty a n d  

conlpan~onsh~p, and loss of consortium 

I oss lo the plalnt~ff wlfc of thc consortium of her husband 

The term "consortium" means the lellowsh~p ol husband and wife and the r~ght ol one 

spouse to thc company, coopcratlon, and a ~ d  of thc other In thc matrimonla1 rclat~onshlp It 

~ncludcs crnotlonal support, lave, aflect~on, care, services, companionship, ~ncluding scxual 

compan~onship, as wcll as assistance from one spouse to the other 

'i'he burdcn of provlng damagcs rests upon thc plarnt~ff It 1s for you to dctcrmlnc, bascd 

upon ~ h c  cv~dence, whether any parl~cular element has been proved by a prepondclance of t h c  

evldence 

Your awnrtl must be based upon cvldcncc and not upon spcculat~on, gucss, or col~jcct i~~ e 

l ' h ~  law has not f im~shed US w~th  my fixed s~andards by whlch to rncasurc non- 

cLonomlc damagcs W ~ t h  reference to thcse mslttcrs you must bc governed by your own 

j~dpe111 ,  by llle evidcncc rn the case, and by tllcse ~nstmcttons 



INSTRUCTION NO 11 

A pcrson who 1s llable for an lrljury to another 1s not I~ablc for any damagcs arls~ng a f l c ~  

the orlglnal Injury that are proxlmal~ly caused by fallurt of thc lnjurcd person lo cxcrclsc 

ordrnary care to avold or rnlnlmlze s u ~ h  new or increased damiig~ 

'I'he delendant has the burderi to prove p l a n t ~ l f  s Inllure lo  cxcrclsc ordinary care rind the 

amount of damages, ~f any, that would have been m~n~mlzcd or avo~ded 

INSTRllCTlON NO 12 

Contrlhutory negl~gencc IS neyl~gence on Che part of a person ~lalmlng Injury o r  

dmayc  that IS a proxlmate cause of the Injury or darnagc clalmed 

If you find contnbutory ncgl~gcnce, you must deterni~ne thc dcgrcc of negl~gencc, 

exprcsscd us a percentage, attr~butablc to the person cla~mrng injury or datnagc The court w ~ l l  

furnish you a sp~clal  verd~ct torn1 lor t h ~ s  purpose Your answcrs lo (he qucstlons In the spccial 

verdlct form will fun~ish thc basls by which the court wlll apportion dalnageb, II any 



INSTRUCTION NO 14 

You must not d~scuss or spc~ulatc about whcthcr any party has Insumncc or o t h c r  

covcrayc ava~lablc Whclhcr a party does or docs not have lnsurmce has no bcaring o n  any ~ s s t i c  

that you must dcc~dc You are not to makc, dccllnc. lo make, Increase, or decrease any award 

becausc you bclicvc that a party does or d o ~ s  not have med~cal Insurance, workers' 

compcnsat~on, llab~llly Insurance, or somc othcr form of covcragc 



iNSTHUCTlON NO 15 

llpotl retlrlng to the jury room Tor your dcllbcratlons, first sclcct a plesld~ng jutot 1 he 

prcsldlng juror shall see that your d~scusslon IS senslhle and ordcrly, thut you f u l l y  and lalrly 

discuss the issues submitted to you, ant1 thitt cnch of you has an opportun~ly to be heard and to 

partlclpale tn the dcl~bcrallons on each qu~stion belorc thc jury 

You will bc glven the cxhrblts admitted In cv~dcncc and these ~nstruct~oi~s You wll also 

be given ti special vcrd~ct form that coi~s~sts of several quesllons for you to answer You nlusl 

answcr the q u ~ s t ~ o ~ l s  111 the order 111 whlch they are wnttcn, ,and according to the d~rccl~ons on the 

form I1 15 important Lhat you read all the questlons bcforc you begln mswerlng, and that you 

follow t h ~  d~rcctloiis exactly Your answcr to some qucstlons wlll detcrmlnc wllethtr you arc to 

answcr all, some, or none of thc. rerrraltlltig questlons 

Dur~ng your d~lrbcrations, you may discuss any nolcs that you liavc taken durrng thc trral, 

~f you wish You have b e ~ n  allowcd to takt notcs to assist you In lcrne~~lber~ng clcarly, not to 

subst~tute far your memory or thc memories or notcs of other jurors IIowever, do not assume 

tl~at your notes arc morc or less ac~ursltc lhan your memory 

You will n c ~ d  to rcly on your n o t ~ s  and mclnory as to thc tcstlinony prcsc~itecl ~n t h ~ s  

case Testlnlony w~ll rarely, 11 cvcr, b~ repented lor you durlny your dellberat~ons 

If  you need to ask the court a question Lhat you havc been unilblc to answcr among 

yourselves after rcvlcwlng the cvidence and ~nstruct~ons, wrltc the quest~on sl~nply and clcarly 

The prcs~drng juror should slgn a11d date the qucst~on and g~vc  jt to the ballrli 'l'hc court wtll 

colli~r with counsel to dctcrnun~ wl~at answer, 11 any, can be given 

In your qucstton, do not lnd~calc how your dcl~berations arc proceeding 110 not statt how 

ttlc jurors have voted on any particular qucstton, Issue, or clalm, nor In any othcr way exprLss 



your opinions about the casc 

In  order to answer any qucstlon, tcn jurors must agrcL upon the answer 11 IS no t  

necessary that the jurors who agree on the answer be the same jurors who agreed on the answer 

to any othcr quesllon, so long as tcn jitrors agree to each anbwcr 

When you have linrshcd answering the quesllons according to thc direcllons on the 

verdlct form, the prestdlng juror must slgn the lorm, whclhtr or not the prestdll~g juror  ngrees 

w ~ t h  the verdlct Thc prcs~d~ng juror wrll thcn tcll thc ba~llff that the jury has rcactlcd a vcrd~cl ,  

and the ba1l11Twlll b r~ng  you back Into court whcrc your vcrd~ct wll be announced 
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