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I. IDENTITY OF RESPONDENT 

Pyramid Homes Incorporated, Respondent, asks this court to deny 

review of the Superior Court decision as requested in appellant's motion 

for discretionary review. 

11. DECISION 

Petitioners have asked this court to review only the trial court's 

denial of their motion to continue the hearing on respondent's motion for 

summary judgment. (Mot. For Discretionary Review at 1). 

111. ISSUES PRESENTED FOR REVIEW 

1. May the court grant discretionary review when the 
appellants fail to address any of the requirements contained 
with RAP 2.3(b)? 

2. Do the merits of the appellant's case require discretionary 
review when the appointment of an interpreter is a matter 
within the discretion of the trial court? 

IV. STATEMENT OF THE CASE 

On May 8,2006, appellants named Coldwell Banker Barbara Sue 

Seal Properties (hereinafter "CBBSSP") as defendant in a complaint 

related to the sale of real estate. On August 17,2006, plaintiffs filed and 

served a First Amended Complaint naming Pyramid Homes Incorporated 



(hereinafter "Pyramid") as an additional defendant. Ex. A. The amended 

complaint alleges CBBSSP and Pyramid engaged in a conspiracy in the 

restraint of trade in violation of the Washington State Consumer 

Protection Act; that CBBSSP was negligent in its representation of 

plaintiffs by disclosing restricted information under RCW 18.100.070; and 

that Pyramid employed discriminatory housing practices in violation of 

RCW 49.60.030 and the US Constitution. Ex. A. Between the dates of 

August 17,2006 and December 22,2006, appellant's engaged in vigorous 

litigation in an attempt to recover on their claims. This litigation included 

a motion for default against Pyramid and CBBSSP, filing improper liens 

of lis pendens against parcels of land unrelated to the controversy, and 

attempting to remove the case to an improper federal forum in violation of 

the United States Code. Ex. B. Appellant's represented themselves in all 

hearings associated with these actions without requesting the assistance of 

an interpreter. 

On September 27,2006 Pyramid filed a motion for summary 

judgment against all claims for relief offered by Appellants. Ex. C. 

Appellants were properly served and on October 1 1, 2006 received notice 

that oral argument would take place on November 3, 2006. Ex. D. 

Appellant's failed to indicate a desire for the presence of an interpreter 



until they filed a "Notice of Hearings Strike" on October 3 1,2006, three 

days prior to the scheduled hearing. Ex. E. Subsequently, on November 3, 

2006, the Superior Court denied appellant's "Notice of Hearings Strike" 

and granted Pyramid and CBBSSP's motions for summary judgment. Ex. 

F. 

V. ARGUMENT 

A. The reauirements of RAP 2.3(b) are not satisfied by 
appellant's motion for discretionary review. 

RAP 2.3(b) states: 

Except as provided in section (d), discretionary review may 
be accepted only in the following circumstances: 

(1) The superior court has committed an obvious error 
which would render further proceedings useless; 

(2) The superior court has committed probable error and the 
decision of the superior court substantially alters the status 
quo or substantially limits the freedom of the party to act; 

(3) The superior court has so far departed from the accepted 
and usual course ofjudicial proceedings, or so far 
sanctioned such a departure by an inferior court or 
administrative agency , as to call for review by the appellate 
court; or 

(4) The superior court has certified, or that all parties to the 
litigation have stipulated, that the order involves a 
controlling question of law as to which there is substantial 
ground for a difference of opinion and that immediate 



review of the order may materially advance the ultimate 
termination of the litigation. 

RAP 2.3(b). 

Appellant's offer no argument or analysis of RAP 2.3(b) as 

required. Appellant's merely attempt to argue the merits of the trial court's 

order. As such, appellant's offer no evidence in support of their motion for 

discretionary review. Therefore, their motion should be denied. 

B. Appellant's motion for discretionary review lacks on the 
merits of the claims. 

The appointment of an interpreter is a matter within the discretion 

of the trial court "to be disturbed only upon a showing of abuse." State v. 

Gonzales-Morales, 138 Wn.2d 374, 381, 979 P.2d 826, 830 (1999) 

(quoting State v. Trevino, 10 Wn. App. 89, 94, 5 16 P.2d 779 (1974)). 

Under this standard of review, appellate courts have typically upheld trial 

courts decisions concerning the use of interpreters. @. 

Review of the court's order denying appellant's "Notice of 

Hearings Strike" demonstrates the following findings: 

A. Plaintiffs were served with Defendant's Motion for 

Summary Judgment on September 29,2006; 



B. Plaintiffs were allowed 35 days to arrange the presence of an 

interpreter at the November 3, 2006 Motion for Summary 

Judgment; 

C. Plaintiffs failed to secure the presence of any interpreter, 

including court certified interpreters available through the 

Clark County Superior Court; and 

D. Plaintiffs have drafted numerous pleadings in the case and 

have appeared in Clark County Superior Court for previous 

hearings. Plaintiffs have not previously stated a need for an 

interpreter. 

Exhibit F. 

Clearly, the trial court weighed the history of the litigation and 

determined appellants had conducted substantial litigation without the 

need of an interpreter. In addition, appellant's agreed they had the 

responsibility to hire and interpreter and had income do so. 1RP 2. The 

trial court's decision does not rise to the level of any error, much less 

obvious or probable error. The trial court merely analyzed the appellant's 

previous ability to communicate in court and in pleadings and determined 

appellants were adequately versed in the English language. Additionally, 

the court inquired into any potential indegency and was advised by 



appellants that they had income. A reasonable magistrate, similarly 

situated, could easily rule the same. The trial court's decision does not 

offer a showing of abuse. Appellant's motion for discretionary review 

should be denied. 

VI. REQUEST FOR ATTORNEY'S FEES AND COSTS 

On December 22,2006, Clark County Superior Court Judge Robert 

Harris granted attorney's fees and costs to Pyramid under CR 11. Ex. G. 

As part of the order, the trial court indicated in part that: 

"The Court finds that Plaintiffs' pleadings to this court are 

not well grounded in fact and are not warranted by existing 

law or contain a good faith argument for new law. Further, 

it appears to this court that Plaintiffs did not attempt a 

reasonable inquiry into the circumstances of the case. Had 

Plaintiffs done so, they would have discovered that Pyramid 

was not obligated to accept their offer. Further, Plaintiffs 

would have discovered that their causes of action have 

absolutely no merit." 

Currently, Appellant's attempt to appeal the trial court's order denying 

their "Notice of Hearing's Strike" and request for a continuance in order to 



secure the presence of an interpreter at a later date. Even if this court 

grants appellant's motion for discretionary review, it does not alter the fact 

that appellant's case is still dead in the water upon remand. Examination 

of the causes of action in this case reveals the appellant's have no scintilla 

of hope for recovery. Further, this motion for discretionary review is an 

improper vehicle for analyzing these issues. This is yet another attempt by 

appellants to extend this vexatious litigation. This motion for discretionary 

review is consistent with the words of appellant Harper when he states, 

just prior to the trial court granting summary judgment, "I will not stop." 

I R P  14. Clearly, appellants' wish to continue to harass Pyramid and do so 

with this baseless motion for discretionary review. 

VII. CONCLUSION 

Appellants' motion for discretionary review is without merit. Not 

only does their argument lack merit, but they fail to address the criteria of 

RAP 2.3(b). This motion for discretionary review is yet another attempt to 

harass Pyramid and needlessly increase respondents' costs of litigation. 

Therefore, Pyramid respectfully requests this court deny appellants' 

motion for discretionary review and grant Pyramid's request for fees and 

costs. 



DATED this ' 1  day of January, 2007. 

RESPECTFULLY SUBMITTED: 

>A2- r- - 
Albert F. Schlotfeldt, WSBA #I91 53 
Of Attorneys for Pyramid Homes, Inc. 
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19 T o  Calliste .T. Warfield, .4ttomq7 for Defendant Coldwell Banker Barbara Sue Sea! Properri~s; 

3 0 To: Marl; Bush, Registered Agent and Presidenr: for Pyramid Homes. Inc. 

PXTRODUCTPQK AND DPFhNETlON 
1- - ., A, ".john Harper"and "Lana Kudir~a" refers to Plaintiffs; 

24 B "This matler" refers to the iitigalion filed in the Superior Court o?'Washinpon in Clarl.. Coulltj. 

36 C. '.Sub.ject pl-ope~tj~'' refers lo 30; NW' ~ 3 ' ~  C;., \Ja~couver,  MIA 98663. Lot # h  i n  the Lincoln 

37 Meado~is  subdivision: 

38 D. Defzndanl Coldwell Banlter Barbara Sue Seal Properties further referred as "CB ESSP" 

39 E. "Con~~nunication" means and inciudes without limitation. written conrac~. email contact or 

3 0 verbal contaci b!~ phone. in person. erc. 

" 3 3 - Plaintiffs. .Toh Harper and Lana Kudine. are couple with three chilareri ages: 5 .  9. and 15. 
r .?  

3 3 residenu of Portland. ore go^. 

-, - - > - - ic fall ~i"3006. tile f ?eai oid chiid ~ ~ l l l  atrznd k inderga l~e~:  liie a year oi i  will a t ~ n c  A" grade 
? I 

30 oEElzmenrar~ school. and tine 1.5 year old chi1.a will transfe; rn i~igi-! school c ~ '  grade 

.AiMEmEE CC)M".A L!\ :' -" 1 .ionn 'riarper 
, ~ A  -- - r ~ r  ~ Y O  0620133;-! Lana I < u d ~ n a  

1'0 bo;, 16560 
Portiai~c 3R 97192 
Pi-,. 503-267-3530 
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3 - .  

liefendani CB ESSF. is M7ashin,n~oli Corporariori. doing busir~ess as a real e sme  agent! under 

ti?:. Stare of V\:ashingtorl lau . 

4. 

. ienn~ Iceeper:: is the Saics Associa~e i'gent oi'CE ESSF. Defzndani whose office is locared ai 

T,:ancouver Square 51 01 !\IE 62"" Ave. Suite 199. ~fiancouver. M;A 98662. 

7 

Defendan1 F\iramid Homes Inc. is Washrngton Corporatiol-. doing busmess 2s a sonsrrucrio~i 

company under the State ofM;asnin~on lau. Pyramid Homes. Inc' main office is 1o:ared a: 10000 NE 
7Lt; kve., S u i ~ e  120. T'ancouver. Vi7A 986C5. 

6 

Marl; Allell Eiush. Fresiden~ of Defendant Pyramid Homes. Inc whose office is located at I OOO@ 

!qE 7"' Ave.. Suite 120, -~'ancouver, %',A 98685. 

-. 
i ne Piaintiffs ran some research on Vancou~ier- sciloois ar mum .crsat schoois.net. As a result. 

the) have chosen the Lir~coir~. Fra~Jiiin. Lake Shore. and Felida Elementar-)I schools based on one of the 

high rating scores in WASL rests and afier the school programs. (See Exhibit 5 ). 

8. 

.lennj Iceepers represented Piaintiffs as a buyer's agent ir, the purchase of a vacant Lot #6. 

located In Llncoln Meadows subdi~ilsion TJancouver, U7ashington Ciarl\ Count). (See Z:iilib~~ 2.4 pgl ) 

Iqrs Keepers could have rehsed to be Plaintifrs agent. bur she chosz not to 

9. 
/ill m<,,,/ 6 n  lv'larcii 1 u ~ v v o .  lvirs Kespers s a d  'that i o i  qtC6 In the ~ n c o i n  ivieacio~~s subdlvislon jusr 

came bask on the markel. Plaintiffs ~nimediatelj decide2 to purchase that 50; H o w e ~ ~ e r .  Pialntiffs 

could no1 decide wlthou; their 1;ids firs: seeing thc school and Lo: 6 because tile?' were the one whc v\rill 

attend tllis school and 11s e IL tizi: nelgnbornood 

1 

/' 

.ion11 H z r p ~ r  
Lana 1;ud:na 

P 3  Box !656i 
i 'o r i~ani  OR. 97202 
Pi: 5C1:;-767-35-?1. 



I(!. 
rr- 

1 he next morning of March 17'" 2006. ailour 8:30 a.m., Haimiffs and their children P,on;arJ alld 

El~azerina iagr '1 and 5 )  ~12111 to the Lincolii Ii/ieadniirs subdjvision. in order 10 chose the mclsl 

appropriate vaca1.11 Lot. S(r ti.)?). could build their- i'amilj.'~ .'dream" house. Plainriff~' l,:icis waylled Lo1 #f, 

becaust. of thr ~ o o L i e d  are2 ilj thc bacl; )>ard and the eass. access to tile creel;. The l;jds als:: acioi'~ tileij. 

filtul-e school. 

1 1 .  

.A1 ?:06 a.m. on tile same day. h4r. Harper (Piaintif;') go: call from Ivirs. ILeep-rs ~ : h i ] -  lit. and his 

ihmiij. were at Lo: #6. l\:irs. Keepers said tha: Lo! #6 is srill available. Mr. H q e r  requestecl n ~ o ; ~  

info11zia~ion on Lor #6. 

12. 

.41 10:30 a.m. MI-s. 1;udinii called 1Grs. Keepers to scnedule aii2:30 appoinmleni and io w r i ~ e  ~1 

offel- for Loi $6 to the seller. 

i'~ 1 I :34 a.m. CBBSSP' agent goi: a fax born tile seller's agent wit11 thc legal dimecsions and the 

site plan of the vacant Lot [#6) in the Lincoln Meadoma subdivision. (See Exhibit 3 ) 

A? 1230 Plaintiffs and their two younger kids met .Term> ICeepers at her office and w o r e  a full 

price offer on Lor k6 as it was origmali~ advenised. plus an extra one thousand. The toxal offered piice 

was % 15 1 .OOO. (See Exl~ibl: 4) In addi~ion. Plaintiffs wro-ie a check in the amounl of $1.000 as Eanlest 

Monej Defendant's agent said "This amount wouid be enough ro f i ~  Plainriffs rights on this tot".  

Plaintiffs were agreed t h a ~  Pyramid Homes will build e house on tna! subject propen!. with their owl1 

plan 

15. 
- i i r  , : O &  p.ni of IvIarcn 17. 2066. Zefenaanl's agen1 caiied Piaimiff and salo. '.Plainuffs losr Yne 

deal on Lot .r6 because -'anothe!- per so^:" ( secunt? dealzr. who purchased this Lat fo: resale\ vvrrotr an 

offer on or aboui - i :OCi p . n  of tile same da: . He gave more m o n q  ($1 I1 .000~ as an Earnest I\/lone\ h e  

Defendani sad  tha7 th?\ alreaci: slirned z construction contract fo; S42C'.OOC, and Srouch: Dlacc fo- t h l c  

nronm: 

11 

.ionn Fiamz- 
Lana i < u d ~ n s  

PC1 Bo:, 1656(. 
J'onian?. OF? Q7292 
Pi;. 5C?-2i,7-35jo 

Page 3 of o 



Pialnriffs told De~endmt ' s  agenr that ir was an unfair deal bsvause it shouid be 011 first come - 

first s e ~ \ ~ t .  basis arid if was no t  arh a-epzk-ion, where ~ O L !  placc rhe highest bid. Ivir. I-iarper- rnel~~i:~ned tila; 

lie will not give up o n  t1ia.l deal and ii'h:: needed tci give $ 1  0.000 as ar, earrlesi monm he wouid. 

.lohi Harper asked .ienn\ Ikepers if sll? couid ralir again ~ilitj; the seller. T'ne*CBESSF' agenL said. 

~vilI IIOT tall; zc thc seller's apent. we srill have an appolntmenr with tile 'nuiider on Iviarsk 21. 3006, a: 

0 : 3 0  a.m. and vbre uiill a~scuss tnls issue then". 

17 

CPn March 31. 2006 a1 9.30 a.m.. Plalntiffs went to the P>m.rnid Homes' office t:) talk abou~ Lot 

+o 111 the L~ncoin J~4~,adou1s subdivision. .le~m> I;eepers met Plainriffs in the hallwsl a ~ d  broughr tnem 

io the meeting room. The unknoua marl f ~ o m  Pyramid E-Icmes, canlt 10 the same rneerirlg room 2114 

\alithou~ ~delitifjflng h~n~se l f '  announced. "Lot f 6 in Lincoln Ideaaows subdivisio~~ is sold and tilere was 

noth~ng 10 say about 11" Lana Kuaina aslted ''Sir. please identifj yourself' t h e e  times because 

rRec$T-" ePPn1 - .~?PX!; F : z c ~ Z ~ Z  ?:c:'i~usl>' t~!d t G  r":aiiiilff~ i l l d ~  dlcj wiii meer with tile Buliae; 

i 8. 

While Mrs. Icudina wsls t r y i ~ g  ro obtain the name and thz title of Pyramid H o r n s '  

represcntatjve. Ivlrs. Keepers go: into the conversation and b ~ g i n s  to defend Pyramid Hornes and 

disciosed information about jolm Harper. such as he is a G-neral Con~ractol- who builds ilouses in Long 

Beach. W7ashington. Tne CB BSSP's agent was disclosing persona1 information that rcse up the 

confiicting situation between the seller- arid the buyer. even though Mrs. Iiudina tried to stop ner- b) 

sayilig: "I\/lrs. Keeper. you should stop disclosin_r the information about .Tohn S a v e r  as a Builder". 

19. 

. i oh  Harper asiced w110 boughr t i is  propert> and when the conzract/offer v;as siga-,d. Iw'lr. 

Cinsham refused tn provide this informatioc. At this time the CB BSSP's agenl represented the seller 

and ' r ,~ doing iliis slir bi-eached her- diiiles as s biryer's sgent. - 4 ~  ihz en6 of this ~ p p o i n i ~ e i ; ~  on ]\iarci; 

21. 2006, his. Harpe; requesred for a busincss card from Pyramid Eiomes' rcpseseatati~ie twice. Thc 
. -  . . Pyramid Homes' represzntarive finali:. provided Plaintiff's wltli his 'business card with the name and no - 

&. 

3C. 
rJri jv; t d L A  , ,-- +- 21. 20U6 a 11: 4- 2.m. lvi:. Harper calied F:vrmlid 5omes  an6 asked their se:re:ar:, . 

Lana J ~ u d t ~ ; r t  
1'0 Box I o56b 

"ortiand. 01: c:729Z 
Dn j05-26;-3530 



1 C:an?i. sboxt rjrisham's ~iti:. aiid 2si;rci 1;) sprai: v:itil s:)ni:gn; .<,rho is abo\l- ilic i e ~ ~ ~ l .  2: ti2en jef, 

2 message with iv'larl; Bush. Fresidsnt of Pyramid Honici Mr. 3csh  returned Mr. E a ~ e r * ~  a; ] 2 :  : 5 

p.m and s ta~ed:  "i\/liirs 1;eeperr kned Plainiiffs iifyci ol: Mui-ch 20ril insicad of jiday;li 1 iti-l. 2 ( ) ( ) h 9 ' .  

4 -. 

THE C.kt:SCS CbF +LCTIC~l< 

CfHPJIqT I 
- 
I Conspiracies in seatrain of trade under WCR 19.86.03Bi 

fi Plaintif% incorpora~c b! reference hercil; fhz allegat~ons sei forth in Tc 14-20 and do iuithel allcgt and 

CL aver 3s follovi7s 

Deiendan~s zonspired and conihiiird i;'gethc;. ro efirz: a pr~zoncrivt.d. common. a n ?  i ~ i ~ ~ ' ~ - ~ ~  U-L L-G i 

~1s1i of aclion. Defendaits conlmo~i plan had u n l a ~ ~ f u l  prima:) purposes. r.amei\ U) defraud th: 

Plainiiffi Each Defendant inrended tcl accon~pilsh thelr uniarn~ful common pian. Upon ~ n f o m a t i o i ~  

P 3 (E:;hibi~ 2; .Q I and belief. each n~f~ndxc 2s 1 menbtr zf &e coz-i;i;aq . Lz: v, iody  ul rrl; 1nLml of 

all Defendanrs to accompilsh their unlauful c o m n  plan. 

7 1 --. 

GI. March ! 7 and 31 of3006. both Defendants. wlfh inteni lo defraud the P!alnrlffs. told tc) 

Piaintific thai 'subjec~ propen! " was soid Tnis representation was false and hewn to he Calse b~ each 

Defendant a1 tne time the! mere made. in fa:!. LOT $6 m the Sincoin Ivieadows Subdivision located ai 

phps~cal address: 307 hTB- 53"' CR. 1-imcouver. M'A 98663 still beiollgs to fhe Pyranlid Homes. Inc.. 

and there 1n7as no sale rransaction recorded b j  rhe Clad, Coultj  or the Tax Assessors office since it was 

nurcliased h! tlir Fgrainid Homes. inc. until the presenl ume or Augus: 14. 2006 on this Lat. (See 

xhib11 6. T i  

? 5 - - ?!aiiltiffS :",lied L;;DG~; this nn-fin"6~11 Y D ~ ~ ~ P ~ ~ + ~ + ~ ~ , ~ ,  ' . ,  
V I I V l l t l u i  i v p l L J ~ I I I L L L ~ V I I .  GIG  re inaucec! to briie.de that ;,tile abOvE. 

26 described Lot was soid or; iv'iarch ! 7. 2006  Piainriffs told their kids flat anotha- perso1-j purchased 
7 -1 
- ,  , -.sub,iect propen-... After this news. their t h e e  cnilaroc v,~er: ver! upser. and tnei; sol: xvas cried 

28 'oecaust ne iosi t ne  oppo:-tuniry ro enin\ this ~ i a c e ,  . * 

* ?  

l i, 
-. 

I / , ! /  
? / '  , , / ,  -3 L' 

.lonn Hamel 
Lana h u d l n i  

i)o 50:. 1 b5ho 
Poniana OF. 9-29: 
P;:: 5C:-2i7-353n 



Defendants sonspired anc combined together. to efrecr a preconceived. common. and concerted 

pim oTacnoE jc'lr Bush's firs? staLsmeni s ad  tha~ h: received 111:. purcnass offer- on Iviarci-I 20"' .  200t1 

AbLfier- the enlire invesrigatior:. made b: tbe Lieparrnienr of' Licensing, Mr. 3usfi changed his sror?. a b 3 ~ 1 ~ ~  
. - rrcciving the Piainlifk' off?: on the 20" ofi\!arci? '.Oil6 in his icn-r ui ; i s  i;erpers. n r  co~~fjmled rha; 

7 9 -  hc  received th? pui-chax affer- on the 1 7"'. noT 20" oE!\harch 3006.i5::hibil C pg 2 1  here is nr; dale. hui 

1~4s. Keepei-s signed bslov\. that she r~ceived the letter from Mark Bush on April 20. 2006. in 

"Defendan~s j-tsponses to Plaintiff sel o r  lnrerrogarories" .?em> Keepers hid tile I'acr that Ii4arl. Eush ura: 

lying. 

off the purchasing of Lo1 $6 ~r- the Lincoiri Meadov,is Subin~lisior. 

-4s a r~,sull of t n ~  n~fendantc' cnr,dzc:. thc P!s;n;iffs aus;ailltil LumpensarorS ~amagt .  In tilt: 

anlounl of S, 1 5 1 . O O G .  

COUNT 11 

I'iegIigenf. Misrepresentaxioln under WCM7 E1.100.Q70 

Plaintiffs incorporate bj  reference herein the allegations set forth in 75 15-19. and dc -further allese and 

aver as follows: 

In the course of real estate sale operations and co~iduc~ of tneir business. Defenda~ i~  CB BSSP. in 

ivhich the! had a pecuniar-J interest. negligcntl~ misrepresented 10 tlit Plainriffs tile address for Lot 36 ir, 

the Lincoln Meadows Subdivision. Defendant CB BSSP' stated the aadress for Lot $6 in the Lincoln 

~V~cadoii,s Siibjjyision 2s >29 NW,' ~ 7 ~ '  Cr, 'L,'ailcoiiijer- "' 
n"' 

vv -5 4 0 ~ 6  1 k i s t .  and ihe Plaintiffs 

reasonabi~ rslied upon 11 Based or, tile Ciarl, Count: records tne correc-i address is: 307 1.\lBT 53Td c;.. 
\ ancou\.er. 1 -4 98663. 

if tile Lkf ndanr's agent  refuse^ ic5 sign tne concaz-. rn rzpresenr the Plaintiffs 2s a bu:~lt~..s 

LanZi L u Q I : ~ ~  
PO box I o56b 

Ponla i~c.  OF! q'2"2 
pp, 5(7;-?6:-3;30 



I , ~ i f i e ~ -  tii? meeting oil March 21. 3(lOi; vvras o\jsr., R/irs. Keepen had told fhe Plainriffi u) zr: ; ind  
. . .  5 anotile:. Real %slat~-i;ijent. S h y  no: oili?. wrecked tile r?il?olr deal. bui csossed over i ~ ,  til.-,lr sjg:, 

6 30. 
- 
; Plaintiffs relied upon t i is  wrongful repl-sentation. and wcre induced to befievr lnai tllc Lhsubizc, 

8 props~-t!-" was soid 011 1\4arcli I 7. 2006. As a resulr of Defendant CEi ESSP' actions. the Plaintiffs 

sustained cornpensaros?. damage in the amouni of 3; i 5 1.000. 

I Ci 

1 1  
i 1 CDUJciT EHI 

Disclosure of restricted information ua%der RCR 18.1 Ogl.07(1 

13 Plaiilriffs incorporate h? reference hereill the allegations sel fort11 in 71 S. and do further allege rnd avs; 

14 asfollo~vs. 

i 6 .;elm) Keepers v~a: told not to disclose infolmation about John Harper being a builder before the 

1 7  meeung 011 lviarch 21.2006 Plaiiltiffs and th-1~ kids wanred to purchase tne propen  foi persona! 

i S pleasure located in thc good neighborhood with nigh ranl:ing Eiememary and Bigh schools 111 

19 Vancouver W'asningon. and with ari eas? access to the freewaj . 

2 0 ' 3 3-. 

7 I - A ilre CB BSSP' agent started discioslng that information to Pyramid Homes inc. against thc 

12 P1;untiffs will. Plaintiff. Lana ILudinr. tried to slop her from doing this however .ielm\ Keeners would 

23 not lis~ei:. 

24 -,? ' 3 .  

? t - - '. 2 iae~uii of Defendanrs c o r ~ d u ~ .  ih Plaintiffs sussrained coInpensalor) damage in me amounr 

36 of$!51.000. 

'i <' 
A C) Discrimirrak-or. Rousing Frsck-ic: under RCM' 49.6O.(i3(1 and Civi' F?ehrF - 
' F~alni~ffs  Inzorpcrare " rekrenc- nerrir, tn: aliegarioci se: fortk lr. 15-1 9. and ac fidil-; alisgt m; - 
?if aver as folloi?!s 

XMEjdDZD rJbgj\4Pi.4I]<T .iohrl h31~t: 
C,J,SE (ib?!)z3$'-] Laur 1;udlna 

PO box; 16566 
Portland. 01' 972$2 
PI?: 563-'C7-35j(, 

A EMlBV --.- 
PAGE --T-- 



,;a - .. 
. . 

According 2:) the US Constitution. all c i t iz~ns of fhe United States shall have the samc right, ic 

~vsq. Starr and Te:-ritos~.. as is en.jo!~ed b? citizens tlxrzof LC! ini.leril. purchase laase. sell. hoid, 

conve). seal and personnl properr!.. It is more tnar~ tilt. sirnpie puschasr. ofhousing, fo;- il direcriy impacrs 
. . 1i-i.-i-iopzs, dseail.ns. aspirarioris. ancl econornir d ~ s r i n ~ ;  offnose ~nvolved. 

- 
3 3 .  

On 1~hrci-1 i 7.  and 2 1. 2006 the Plaintiff Lana JCudina was denied the purchase of the 'bsuhiec? 

propsrt~." hj-  Pyramid. Homes. inc.. thc Defenaar~i,, because he; spouse. .io'hn Haver  is a Builder.. Tile 

defend an^ Pyramid Homes compietely ignored the fact that Lana Kudina asreed to lel Pyramid Homes. 

lnc .  build a ilouse. (See Exilibi~ 4 pg. 5 j. 

36. 

iis a result of DeEendanr~' conduct. Plaintiffs sustained the following danlages: htur:. ilousc loss i ~ ?  

the amount of $490.000. 

7 7 

Plaintiffs reservc the rights LO request a jury trial. Plainriffs expressi~~ reservr the r i s k s  to plead 

fui-ther ciain~s. cross claims or third-party claims as future investiga~ion and/or discover\ ma) 

warrant. 

CONCLUSION 

&JHElXEFORE. the Plaintiffs respectfuli~, request that this Court granl the following I-eijef: 

That process issue to the Defendant requiring them to ansurer w~tnin the tllne required under tile 

Rules: 

Tila? thc C3un enters a juagmenl againsi the Defendants a: follows. 

FIRST CL-AIIM FOR RELIEF 01< COI,%TT-I -4zainst the Defendanr. Coldw7eEi Banker Barbara 

Suc Scal Psar~erries. RCTYP7 49.50.125. 

a i4warding compensator! damage in tile amount of S; 15 ! -006 

b Av;asding punirivc damage in th? alllount of $450.000. 

.; ii,wasdlng Piainriff an! IZlrther oi- adcii~ionai reiief whici: tht coun finds equitable ol-jusi 



SECOND CLAIM FOR PSLIEF ON C31,WT-Ii .kcrainsr fne Defeaaani. czo id~ le l l  Bankey 

Barbara Sue Seal Proraeriies. P,CV\" 49.60.315. 

a. .4 wal-diq compensator:, damage in tlle a1noul11 of $15 1.000. 

b. .i.:wal-ding pu~lirive damage in Ifit amount of $4 5 0.000. 

;. Awaidin. Plaintiff a n  further or addi~ional i-rljei ~ h i c l i  th: coun finds equirahi: o:jl:sl. 

T3II:D CL4iM FOR E L I E F  OK CCI-Uu'T-111 A F T ~ I T I S L  the Defel~dant CdlsIBjlw~e11 Banker 

Barh-t~r-a Cue Seal Prol~ereies, RCU' 40.60.225 

a 4wasdlng compensator) damage rn Ihe amount of $ i 5 1.000. unde; RCU7 49.60.22f 

b. i iward~r~g puniuve damage in the amounl of$450.000. unae: RCU' 49.6C1.325 

: 4uraidinp Plaintiff aii: furthei G i  additional reiizf which the cour finds equi~abl: oi )us: 

FIRST C L,4Iivi FOR PSLIEF ON COUNT-! Amins1 the defend an^. Pvramid Rome 

locornorated RC'W' 49 60,225. 

a. .4warding  compensator^ damage in th~y amount of S; 15 1.000. 

b. 4wardlng punirlve damagz in the amouni of $450,000 

. .'iu~ardmg Plaintiff an! furthe:- or addidonal relief which the coun finds equirable or just, 

SECO!\TT) CLAIM OK RELIEF ON COLJKT-JT7 a~rainsr the Defendant. Fvsamid Home 

Hncos~orated. RCV\' 49.60.225. 

a  warding compensator) damage ir, rne amount of $490.000. 

b. Akwardin_r puni t j~~e  damage in the amount of $980,000. 

s.  riward~ng Plaintiff an) further or additional reiiefuhich tlir coun finds equitable or ius: 

.ion;i harper 
Lana I<ua ink  

PC) Box 1 6 5 6 ~  
?olIiani .  OR 07192 
PI-. 5Q:..267-35;r 



True Copy 
&Anne McBride, Clerk. Chrk CO 

IN THE SUPERIOR COURT OF WASHINGTON FOR CLARK COUNTY 

JOHN HARPER and LANA KUDINA 

Plaintiffs, 

COLD WELL BANKER BARBARA SUE 
SEAL PROPARTIES; and PYRAMLD HOMES 
INCORPORATED, 

Defendants. 

Case No. 06-2-02392-1 

XULE 55 MOTION AND AFFIDAVIT 
FOR ORDER OF DEFAULT 
AND DEFAULT JUDGMENT 
AGAINST CO-DEFENDANT 
PYRAMID HOMES INC. 

JUDGMENT SUMMARY 

JUDGMENT CREDITOR(S): John H a i ~ e r  and Lana Kudina (In Pro Se) 

JUDGMENT DEBTOR (S): Pyramid Homes Izlcorporated 

ATTORNEY FOR JUDGMENT DEBTOR Albert F. Schlotfeldt. WSBA #I9153 

PRINCIPAL AMOUNT ON THE COUNTS I and IV as stated on the FIRST AMENDED 

COMPLAINT: $2.071.000 (Two Millions Seventy One Thousand dollars). 

LITIGATION EXPENSES (court fees, cost for legal books and fonns and copying, title 

search fees, Lis Pendens filing fees, Summons serving fees, other mailing cost) $2.060.00 

(Two Thousand Sixty dollars). 

TOTAL: $2,073,060.00 (Two Millions Seventy Three Thousands and Sixty dollars). 

Other disbursements and sheriffs fees: to be determined. 

POST JUDGMENT INTEREST RATE: 9% per annuln from the date hereof until paid. 
Motion And Affidavit For Order Page 1 
Of Default And Default Judgment 

John Ha~per & Lana Kudim 

PO Box 16566 

Portland, OR 97292 

Ph: (503) 267-3536 



The undersigned Plaintiffs being first duly sworn on oath and say: that on information 

and belief the following statements are true and correct; that all necessary papers as noted below 

have been filed with the Court; that the above named Defendant is not protected by the Soldiers' 

Civil Relief Act and is not an infant or incompetent person; that the time for response to First 

Amended Complaint has elapsed; that venue is properly laid in Clark County as noted below; 

and that the Plaintiffs move for an ORDER OF DEFAULT and DEFAULT JUDGMENT which 

is not different in kind from the amount that prayed for in the First Amended Complaint 
4: 

First Amended Complaint filed: August 17,2006 

5. 

Summons and First Amended Complaint served on: August 22,2006 

6. 

Proposed Response Date: September 12,2006 

7. 

Plaintiffs' respond to defendant Pyramid Homes Inc. for Motion for More Definite Statement 

was served on September 12. 2006 based on personal statement of Albert F. Schlotfeldt, 

Attorney for the Pyramid Homes Inc.' before the Judge Robert Harris on September 15,2006. 

8. 

Proposed Response Date to motion for more definite statement pursuant to Court Rule 12 (B): 

10 days after the service of the more definite statement, or September 22,2006. 

9: 

In this action, pursuant to the CR 55, the co-defendant Pyramid Homes Incorporated having 

been regularly served with process, and having failed to answer the plaintiffs' First Amended 

Complaint filed herein. no answer or demurrer having been filed with the clerk of said court 

within the time specified in the Summons and Certificate of Service, and the legal time for 

answering had been expired. 

Motion And Affidavit For Order Page 2 
Of Default And Default Judgment 

John Harper & Lana Kud~na 

PO Box 16566 

Portland, OR 97292 

Ph. (503) 267-3536 



The Plaintiffs futhcr allcge that anlount duc is certain and move for an ORDER OF 

DEFAULT AND DEFAULT JUDGMENT jointly and severally against defendant Pyramid 

Homes Incorporated. 

Default and Judgment Praved for: 

On the Count I. Conspiracies with Coldwell Banker Barbara Sue Seal Propelties RCW 

19.86.030 

a. Awarding compensatory damage in the amount of $1 5 1 ,000. 

b. Awarding punitive daiilage in the amount of $450,000. 

On the Count IV. Discriminatory Housing Practice RCW 49.60.225 and civil lights 

a. Awarding compensatory damage in the amount of $490,000 

b. Awarding punitive damage in the amount of $980,000 

Total amount on both counts: $2,071,000.00 (Two Millions Seventy One Thousand dollars). 

LITIGATION EXPENSES (court fees, cost for legal books and folnls and copying, title search 

fees, Lis Pendens filing fees, Sum~nons serving fe.cs, other inailing cost): $2.060.00 (Two 

Thousand Sixty dollars). 

TOTAL JUDGEMENT: $2,073,060.00 (Two Millions Seventy Three Thousand and Sixty 

dollars). 

Motion P a d  Affidavit For Order Page 3 
Of Default And Default Judgment 

John Harpel & Lana Kudlna 

PO Box 16566 

Portland, OR 97292 

Ph (503) 267-3536 

&'+I"*- 3 
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POST JUDGMENT INTEREST RATE: 9% per annum fi-om the date hereof until paid. 

THE SHERIFF'S FEE AND OTHER DISBURSEMENTS: to be determined 

By - 
Lana ~ u d i & ~ r o  Se 

i3 
SUBSCRIBED and SWORN tu before nle on this a5 day of js{-,-+,,~oc. 2 0 ~ G  . 

L 

NOTARY PUBLICOREGON I! 

'1 ,- 
I 

1 ,-j ;&hbq4 l & & 4 4 2 & J 7 ~ . * -  

N O T ~ ~ Y  kCBLIklloor the $<at, of Oregon 

On the basis of the foregoing Motion and Affidavit for an Order of Default and Default 

Judgment, IT IS ORDERED that the defendant be declared in default for failure to respond to 

these two actions and ADJUDGED that the Plaintiffs are awarded judgment against the 

Defendant Coldwell Banker Barbara Sue Seal Properties in the amount set forth above. 

Signed t h s  day of .20 - . . 

JUDGE ROBERT HARRIS 

Motion And Affidavit For Order Page 4 
Of Default And Default Judgment 

John Haiper 22 Lana Kudlna 

PO Box 16566 

Portland, OR 97292 

Ph (503) 267-3536 



CERTIFICATE OF SERVICE 

I hereby certify that the foregoing RIJLE 5 5  MOTION AND AFFIDAVIT FOR ORDER OF 
DEFAULT and DEFAULT JUDGMENT AGAINST PYRAMID HOMES INCORPORATED 

I-- 

was served on this g3 day of' September 2006. at the following address: 

Albert F. Schlofeldt 
Duggan Schlofeldt & Welch PLLC 
900 Washington Str, Suite 1020 
PO BOX 5 70 
T7ancoul;ei; E7A 98666-0.5 70 

by nlailing him a true copy of thereof. certified by us as such, placed in a sealed envelope addressed 

set forth above, and deposited in the U.S. Post Office mail at Portland, Oregon, on said day with 

17 ,- 

Dated this ~33 day of September 2006. 

CERTIFICATE OF SERVICE 
John Harper Br Lana Kudina 

PO Box 16566 
Portland, OR 97292 

Ph (503) 267-3536 

Page 1 
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4219273 LP 
RcsFea - $43.60 Pages: 12 - JOHN HRRPER 

9/7/06 2:3B Pn 

RETURN ADDRESS: 

JOHN HARPER, 
LANA KUDMA 
PO BOX 16566 
PORTLAND, OR 97292 

LIS PENDENS LIEN 

STATE OF WASHINGTON 
CLARK COUNTY 

NOTICE is hereby given to the PYRAMID HOMES INCORPORATED (GRANTOR) 
mailing address: 10000 NE 7" Ave Ste 120, Vancouver, iVA 98685, that JOHN HARPER 
AN?) Lm.4 KUDINA (GRANTEES), address: PO BOX 16566, Portland, OR 972!12, filed this 
Notice o f  Lis Pcndens Lien for the purpose of protecting and securing the equitable interest for 
the Gruntees have in said properties and claims that this Notice of Lis Pendens Lien on  Real 
Properties is in the &ifOU8T of: Two Millions Seventy One Thousand Dollars (S2,071,000.00). -. 
1 ne rbiiowing 1U proptaxes sltuated at: 

1. HOME CREST ADJUSTEB LOT 3 1,24A, Assessor's Property T x  Parcel or Accomt  
Number: 101910-000, Address: 5305 N W  Daniels St, Vancouver, WA 98663. 

2. HOME CREST ADJUSTED LOT 30.23A, Assessor's Propeny Tax Parcel or Account I 
Number: 101904-000, Address: 3 16 NW ~3~ CR, Vancouver, WA 98663. I 

I 

3. HOME CREST ADJUSTED LOT 29 .22A, Assessor's Property Tax Parcel or Account 
Number: 101902-000. Address: 308 NW 53m CR Vancouver, WA 98663. I 

4. HObE CREST ADJUSTED LOT 28 -29A. Assessor's Property Tax Parcel or Account 
Number: 101900-000, Address: 302 NW 53RD CR. Vancouver, WA 98663. 

5. HOME CREST ADmSTED LOT 26.53A , Assessor's Propeny Tax Parcel or Account 
Number; 101895-000, Address: 307 NW SRD CR, Vancouver, WA 98663. 

6. HOkIE CREST ADJUSTED LOT 24 137,A, Assessor's Property Tax Parcel or Accoun~ 
Number: 037918-740, Address: 3 19 hW 53RD CR Vancouver, WA 98663. 

7. HOME CREST ADJUSTED LOT 23 .17A, Assessor's Propeny Tax Parcel or  Accouni 
Number: 0379111-739, Address: 321 NW ~3~~ CR? Vancouver, WA 98663. 

8. HOME CREST ADJUSTED LOT 21 .20A, Assessor's Property Tax Parcel or Account 
Number: 037918-737, Address: 329 NW 53RD CR Vancouver, WA 98663. 

Page I of 2 



9. HOME CREST ADJUSTED LOT 20.19A, Assessor's Propeny Tax Parcel or Account 
Number: 037918-736, Address: 331 NW S3* CR. Vancouver. WA 98663. 

10. HOME CREST ADJUSTED LOT 18.18A. Assessor's Property Tax Parcel or Account 
Number: 037918-733, Address: 320 NW ~ 2 " ~  St. Vancouver. WA 98663. 

(See Attached Legal Descriptions. Exhibit A. ppl-10) 

Cnuse for this action is as follows: 
Lis Pendens (Case Pending) pursuant to State Statute, Washington Scssion Law 1963 c. 137 I 
[RCW 4.28.3251 of The State of Washington regarding the following case filed in the Clark 
County Superior Court ofthe State of Washington. Case No. 06-2-02392-1. 

This Lien mny beRemoved only ns Follows: 1) Satisfaction of this Notice of Lien by 
Respondent by full paymentlor property is taken in lieu of monetary value, or upon final 
determination of the Clark County Superior Court. Petitioners will file release of Lien within 
TEN (10) days after Respondent have satisfied this Lis Pendens Lien. 

Notice to Respondent: Th is  "Claim of Lis Pendens Lien" shall be deemed os prima 
facie evidence of admission of 'kmiver" to all rights on the properlies described hemin, This 
"Claim of Lis Pendens Lien" once perfected shall be evidence of debt subject to enforcement. 

Clwent & Judicial Notice: Notice to any person, National, Federal or State 
Adrninistntive agent(@. Law Enforcement Officer(s1, Legislalor(s), or Judicial Officerjs), who 
atrempa 10 modify, cjrcumvent, and/or negnte this Notice of Claim of Lien. shall bc deemed 
csdo-.z z i l o :  fe!ons =rf shal: be probecure6 m the Fubiic i a w  as codified at USC 42 1983, 
1985. 1986 and subject 10 fine and penalties under thc Federal Common Law of up to 51 0.000.00 
f i e  per individual. 

We the undeaigned Grantees. being duly sworn on oath or aftlrmarion that all the information 
and statements in h i s  insuwnenl are true and correct to the best of our knowledge and belief 
under penalry of ppe jury pursuant to the Law of The People of the State o f  Washingtoll. All 
Statements made in good faith and in the interest ofjustice. 

WITNESS our s ipa tue i  this &day of * b e / .  1006, in the presence of: 
! 

kly commission expires: 
BRUCE E ALTZEA 

NoTARYPUBUC.ORECION 
COMMlSSiON NO. 403755 

Page 2 of 2 
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Account No 101910-000 Tax Status REGULAR PARCEL 

Abbreviated Legal Descriptbn 

tornpmhellliw Plan 

c,A-*, n,*-,- 
2009 Vaiues for 2006 Taxes --...". -,+.2-. 

Sewer Dbtrlc: 

Land Usa Code In  fa... 
1/4,SlS,W,RlE 

ImPmVcrnmu 

For opsmum mntlng, choo~c  land- orientation f n m  h e  hrowssr Page S t m ~  menu. 
Prlnt 

Clark Auditor Thu Sep 07 14:38: 1 1 PDT 2006 421 9273 Page 3 



Property Report 10 1904000 Page 1 of 

tuas for  2006 Taxes 
~ t h c n l  M n c t  

Sawer ~imct Subdlvislon In b... 

Wnt 

.. . . .  ILnoal Stvffj 

m e I T  8 
PAGE 2 9 du 

Clark Auditor Thu Sep 07 14:38: 1 1 PDT 2006 421 9273 Page 4 



Propeny Repon 101902000 Page 1 of 

Clark County Property Information 
Account Summary 

Account No 101902-000 Tax Status R E G U W  PARCEL 

Slte Address Abbrevlated Legal Descrlptlon 
308 NW S3RD CR, VANCOWER, 98663 HOME CREST ADJUSTED LOT 29.23, 
Account 1 Bullding ( Environmental ] Taxes I Documents I Permtts I Spllts/Merges 1 
Sales I New Search I Maps Online 

VANCOUVER WA, 0986BEi 

Admlnlshauve Data mro... Sales Hlstory 
Zanlng DeJgnsUnn Land Value 
Comprehemve Plan Sate D a e  
Census Tma 511,200.00 

Fire Dkblct $l,oos,ooo.oo h s - w U e l ~ h b ~ * ~ d  
o m  District olmict I 2005 Values tor 20Q6 Taxas 
School DlSmct Vanmuvar 

Uemenrari Franklln Previous Sale Year bod beta 
HldOlB SchODl 
Hlgh School 

Dkcovcv hie EM~C OT/10TZ005 A~pcollmae Area Info.. . 0.22 HUdsMs Bay 
sewer D~str tc t  Document ?ype 

Subdlvltlon info.,. HOME CREST 
Wottr Dtnncr ~anmuvar survey ~nld... 

Sale bmount 
057153a 

OS5DI5 
Ncl%!hb~!hod *a'oo S U W ~ Y  Ink.. . OS507B 
5CCUM.TORNhlP- NW land UK Code Jnfb,.. 
Range U4,SlS,RN,RiE 

Unused or 
Vauint land - NO 

Urban GmwM Area V a w u v s r  I m p r o v m m ~  
TranspotPtirm 
 imp^ Fat Vawuver  
Trd nrportatlon 
AMlystS Z m e  
C-Tran Benefit Area Yes 

For a~amum oflnr~og, choose lsnasca~ onentatlon tmm the  bmmer Page S m p  menu. 
h i n t  

[Lega! StufTj 

EXHlBV A 
PAGE.-G$ZZ 

Clark Auditor Thu Sep 07 14:38:11 PDT 2006 421 9273 Page 5 - 
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Proparty Rcprt  101900000 

C-Tmn Bansnt Araa 

F D ~  opLfmum printing, chwre  landseapa orientnflon fmm the bmmcr Pago Somp menu. 
PIlot 

Page 1 of I 

Clark County Property Information 
Account Summary 

Account No 101900-000 Tax SW~US REGULAR PARUfL 

Abbreviated Legal Descrlptlon 
D CR, VANCOUVER. 98663 HOME CREST ADJUSTED LOT 18 - 2 9 ~  
I)dlng I Environmental I Taxes I Documents I PermlG I Spli&/Merges 1 

Sales I New Search j Maps Onilne - 
Property Owner 
PYRAMID HOMES INCORPORATED 

Adrnlnistrative Data Info.. . 
LDnlno r)eSlgnatlon 

SlI.300.00 , OmprehenYve Plan 
f0.00 

Census Tract 

Clark Auditor Thu Sep 07 14:38:11 PDT 2006 421 9273 Page 

luoylw,, , I ____  . .- - . DEB2 $11,30D.00 
. T l r W U * S I  

nra D l l m n  VaKwver 
Park DhMct DIslrca. L 

. 

1 

School Oktrltt Vancouva; 
Hemantary Frnnklln 
MMdls School D l s e o ~ y  
~ t g h  ~ c h w l  Hudwnx cay 

Sewer DlshM ~ a n m u v e r  
Warm Dbtrlu v ~ n m w c r  
~elghborhmd 
SeMcn-Township- 
anme 114Sl5 ,77N,RlE MY 
urban G m h  Ama V~neoover 
TmNportatlon 
Lm~aff Fee Vaowunr 

R c - ~ I u ~ U O ~  CKle I 
WesSor NaghbQ*od 

2005 Values tor 2Q06 Taxes . 
b n d  Data 
*Dumdmattt Area Info., 0.29 

Subdivlslon Inlo... HOME tR= arms , 
survey Into... 055015 
SU~T ~ n f o .  .. assom 
Land Um CWe In b... Unused or 

Va~lant Land - NO 
improvements 

bclse Number - . 0583184 

5 3 e  ~rnounr $1,008.000.00 

Previous Sale Year 
$'la Data 0 8 / 1 7 / 2 ~ 5  
DbcUmemType 

Sale mwnt 
0575337 

'OD0 

. 

: 



Property Rcpon 10 1 895000 Pagc 1 of I 

Account No 101095-000 

Cornprehensrve Plan 

late moun: 
Z W S  Valuea for 2006 T axas 

Sewer D l S b i l  

' , 1 uscwt lnb''' V ~ c d n t ~ ~ ? ~ ~ ~  'i ~ ~ T a w n s h ' p ~  1I4,515,lZNq&l 1 
UrMn Gmwth Area Vnnmver Improvements 
Tranqiamdnn 
Impact Fee Hsrel Deli 

Tranrpchauon 
Anslysis 2anc 
C-Tran BeneRt Area Yes 

far oplrnum PrImtng. ch0-e landscape orientatJon rrom h e  bmwser ?ape Setup menu. 
Print 

EXHl8rr A 
PAGE g7 

Clark Auditor Thu Sep 07 14:38:11 PDT 2006 4219273 Page 7 



Accaunt No 037918-740 

$5.00 
$R5,40O.fJO 

2.005 Values far 2006 Taxes 

Info ... 1.32 
JW 

HOME CRES.T 

055015 
QPSO7t3 ' 

1/4,SlS,T2N,RIE 
Land Use Code lnb... Unwed plattad 

land. Urban Gmwt! h a  
TmnspartaUan 

mt 
ILegal S t u q  

EXHlBiT A- 
PAGE f f 7 0  

Clark Auditor Thu Sep 07 14:38: 1 1 PDT 2006 421 9273 Page 8 
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Property Report 379 18739 

Account No 037918-739 REGUUR PARCEL 

CDmprEhenslve Plan 

2005 Values ?or 2006 Taxes 

Scctbo-Townstlip. 

Urban Gmwth Area 

Clark Auditor Thu Sep 07 14:38: 11 PDT 2006 421 9273 Page 9 



Account No 037910-737 

2005 Values for 2006 Taxes  

W a h r  Dlmlct 

Urban Gmwch Area 

Clark Auditor Thu Sep 07 14:38: 1 1 PDT 2006 421 9273 Page 10 



Account No 037918-736 
REGULAR PARCEL 

YES 

Ptint 
For optlrnum printlng. choose landwapc ortenm3on M tj,c bmwW 

Page Soup menu. 

I Clark Auditor Thu Sep 07 14:38: 1 1 PDT 2006 421 9273 Page 11 
I 



EXHIBIT 
PAOE / a c f / ~  

Property Rcpart 3791 8733 Page I of 

Clark County Property Information 
Account Summary 

Account Na 037918-733 Tax Status REGULAR PARCEL 

6 Slte Addrsss Abbrevlated Legal Denrlptlon 
320 NW SZND ST, VANCOUVER, 98663 HOME CREST ADJUSTED LOT 18 .LEA 
Aaount 1 Bulldlng I Environmental I Twes I Docurnants ) Permits I SpllU/Merges I 
Sales 1 New Search I Maps Onllne 

?roperty Owner 
PYRAMID HOMES 

VANCOUVER WA, 098685 

Admlnlstrative Data ~nro... 

an lng  D e s l ~ o s ~ m  C2l.600.ao 

mmprehsnnve Plan 

censvs'fnn Total Propaw S~J,~OO.QO 

Clark Auditor Thu Sep 07 14:38: 'I 1 PDT 2006 421 9273 Page 12 

iiji;dicGal Van*UVCr 

Fire ~ l s c n c ~  

pork DIsb-iCI ~lsaicc 1 
W l w l  D l m t q  Vancouver 

Elementary hankiln 
Middle t i C h @ ~ l  PIISDYFw 
High School Hudsans Bay 

sower DMR ~ancouver 
w m r  ~tstrict vancouver 

NelghbarhDod NaRhwLZt 
SecUm-Township- NW 
~ a n g e  ~IS.S~S,RN,RIC 

Urbm G m m  Area Vnnmuvcr 
TmnspoMhon 
Impact Fee Venmuver 

Transportallon 
AMly;k Zone 
C-fnn Bcntf~t Area ' Yes 

Far optimum pratmg, d o m e  Mndscme oiientstf~n From the b o w e r  Pbge k n t ~  menu. 
Print 

rLe5ai Sbfn 

Exclse H W c r  0 5 ~ 3 ~ a 3  
Sale Amount $44B,000.W 

Previous Sale Year 
5ale  ale 07120/2005 

mumem Q* 

EIcke Number 0571530 

salt Amount $O.'O 

~e.valuaUon Cydr 1 

&-or Nelahbomwd 101 

2005 Values for 2006 Taxes 
p and Data 
Appro'mate Area In@. .. 0.18 

acres 
~ ~ b d I v ~ s I o n  info... HOME C R ~  

~ u r r r y  ~nh... O[i.5ol~ 
suney ~nfo... 05.507% 

land U s a  CWe Info... Unum plat+& 
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John Harper 
Lana Kudina 
PO Box 16566 
Portland, OR 97292 
Telephone: 503 267-3536 

Plaintiffs Pro Se 

UNITED STATES DTS'I'RICT COURT 
DISTRICT OF 01W4G0N 

JOHN HARPER, LANA KUDINA I 
Plaintiffs, 

v. 
I ~ ' 0 6  w'b 1 4 5 7  I Case No. 

HU 

Defendants. I 

COLDWELL BANKER BARBARA SUE 
SEAL PROPARTIES; and PYRAMID HOMES 
INCORPORATED, 

Please take notice that Plaintiffs hereby removes this action as it was pleaded on the First 

Amended Complaint on the Count I - Conspiracies under RCW 19.86.030 42.USC 81986 

and Count IV - Discrimination under RCW 49.60.030 42 USC $3604 from the Superior 

Court of the State of Washington for Clark County to the United States District Court for the 

NOTICE OF REMOVAL 

District of Oregon. 

1. 

John Harper and Lana Kudina and their three children are the plaintiffs in a civil action 

brought in the Superior Court of Clark County State of Washington and entitled: " John Harper 

and Lana Kudina, Plaintiffs, v. Coldwell Banker Barbara Sue Seal Properties and Pyramid 

Homes Incorporated, Defendants", Case No. 06-2-02392-1 ("The State Court Action"). A copy 

of the Summons and Amended Complaint in the Superior Court of Clark County State of 

Washington is attached to this notice and constitutes all pleadings and orders served on 

defendants in that action, to date. 3 

NOTICE OF REMOVAL 
ZFr is 

Page - 1 - 



2. 

The two main legal reasons for requesting removal from state court to federal court are: 

2.1 The case involves a federal issue such as the Constitution, treaties or laws of the 

United States. Pursuant to 28 USC 5 1343(a), Civil rights and elective franchise: "The 

district courts shall have original jurisdiction of any civil action authorized by law?'. 

Pursuant to 28 USC 5 1367: "the district court shall have supplemental jurisdiction over all 

claims that are so related to the same case or controversy under Article 111 of the United 

States Constitution", and 28 USC 5 1441 (6): "Nothing in this subsection shall restrict the 

authority of the district court to transfer or dismiss an action on  he ground of inconvenient 

forum". Pursuant to 28 USC 5 144 1 (b), therefore, US District Court District of Oregon has 

jurisdiction over this case. 

2.1.1 The State Court Action contains discrimination based on national origin and 

familial status with respect to the real estate transactions under the 42 USC $3604; 

Property rights of citizens under the 42USC $1982; Conspiracy and action for 

neglect to prevent under the 42USC 5 1986; Equal rights under the law pursuant to 

42 USC 5 198 l(a); a claim for compensatory damages pursuant to 28 USC 

tj 1343(a)(4), $3613(c)(l) ; and a punitive damages claim under 42USC 5 1986,42 

USC $1983. 

2.2 Diversity jurisdiction - the parties are from different states in a case worth more than 

75,000. The State Court Action is a controversy between citizens of two different states. 

Pursuant to 28 USC 5 1332, "The district courts shall have original jurisdiction of all 

civil actions where the matter in controversy exceeds the sum or value of $75,000, 

exclusive of interest and costs, and is between citizens of different States". 

2.2.1 The State Court Action is a controversy between citizens of two different states. 

At the time the Summons and Compliant were served, the plaintiffs were Oregon 

Citizens and Pyramid Homes Inc. and Coldwell Banker were incorporated and 

had principal place of business in the Washington State. The plaintiffs will 

receive more impartial treatment in federal as opposed to the state court. 

NOTICE OF REMOVAL 3 EmlBfl ,r Page - 2 - 
PP&E - 



?'he practical reason for such a removal is that Superior Court of Clark County 

State of Washington, as many other state's courts, are very political and are often 

thought to favor local residents and big corporations. State judges are elected 

officials and run for reelection regularly, federal judges have a job for life. Being 

"home-towned" in a judicially county like Clark un the small of Vancouver, 

Washington State, is a significant disadvantage for any out of state residents. It's 

not just a matter of knowing the local law, but it's a matter of knowing the judges, 

leaders, educators, and clergy that constitute the political realities of practicing 

law in Washington. 'There is a significant possibility that there could not be a fair 
trial in the Superior Court of Clark County State of Washington. 

This notice is signed pursuant FRCP 1 1. 

DATED: October A, 2006 

NOTICE OF REMOVAL Page - 3 - 



CERTIFICATE OF SERVICE 
r P  

I hereby certify that the foregoing NOTICE OF REMOVAL was served on this /o day of 
October 2006, at the following address: 

Calliste J. Warjeld 
Hoffman Hart & Wagner LLP 
Twenties Floor 1000 SW Broadway 
Portland, OR 97205 

Albert F. Schlotfeldt 
Duggan Schlotfeldt & Welch PLLC 
900 Washington Str, Suite 1020 
PO BOX570 
~r T ~ I  1 n n r , ,  n r n n  Vancouver, W A  YOOOO-UJ u 

by mailing to them a true copy of thereof, certified by me as such, placed in a sealed envelope 

addressed set forth above, and deposited in the U.S. Post Office mail at Portland, Oregon, on said day 

with postage prepaid. 

Dated this / day of October 2006. 

Lana Kudina PI$ Se / 

CERTIFICATE OF SERVICE 
John Harper & Lana Kudlna 
PO Box 16566 

Portland, OR 97292 

Ph: (503) 267-3536 

Page 1 



~ THE SUPZFJOR COURT OF V\~,~LSKII\~GTO?~T FOR C L k J <  CO!-J,qTJr 

S'S i 

j DEFENGi.,1GT PYK41\/IGC HOIflES 
COLCaV\'SLL BANICSR E;APS,4KLi SU5 PIqC 'S li/IOTlON FOR S'cJJvll\/i.4F,'I7 
SEAL PROPERTIES: and FYPLbLIVIIT) .TUDGlviE?\'T 
HOI\/IES D\JCClWOR4TED, J 

Fursuam to CR 56. Dzfznciant. Fjrramld Homes. inc.. h) and through tnci:. attomcys of 

record move: the Court for an enrr: of an order of s u m a r :  iudgment 6isrn:ssmg al! of Plaintiffs 
i 

cialn~s agalnsl sad  Defendant 

Tnls mouol? 1s based upor! the atzachcd 9esia~a1io1; of Ion Grlsnan: and  the mashed 1 
I 

m~vlnorandum of iav, and the Gizs and record nere~n i 

DUGGAP' SCHLOTrELD- C ',:.'EL% =LL: 1 
C 773R!?'E!'S AT LA V, 

OC2 Vvasr,lncra; Srrea:, butle ;OTi .  
P O  bo:: 57C 
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IN THE SUPERIOR COURT OF WASHINGTON FOR CLARK COUNTY 

JOHN HARPER and LANA KUDINA, ) NO. 06-2-02392-1 

Plaintiffs ) AMENDED CITATION 
1 

VS. 1 

COLDWELL BANKER BARBARA SUE ) 
SEAL PROPERTIES; and PYRAMID 
EOIV~ES ~~~'COEOXATEG, i 

) 
Defendant 1 

TO THE CLERK OF THE COURT: 

Please note the above cause for hearing at the following day and time: 

DATE: Friday, November 3,2006 

TIME: 11:OO a.m. 

JUDGE: Hon. Robert L. Harris 

TO: Plaintiffs John Harper and Lana Kudina 

The following matters in the above-entitled cause will be brought on for hearing at 

the above time and date: Motion for Summary Judgment 

DATED this 1 lth day of October, 2006 

& 0 & { Q U d  POSNER, W 2 6 :  ii-3 lYgL 
Y 

Of Attorneys for Defendant, Pyramid Homes, Inc. 

CITATION - 1 
18205002 P22 (Amended Citation) 1011 112006) 

DUGGAN SCHLOTFELDT & WELCH PLLC 
ATTORNEYS ATLAW 

900 Wash~ngton Street. Su~te 1020 
PO Box 570 

Vancouver. Wash~ngton 9866613570 
(360) 699-1201 (503) 289-6299 

EW1BV 3) 
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CERTIFICATE OF SERVICE 

32l 
This is to certify that on this ! 1 day of October, 2006, a true and correct copy of 

the foregoing document was sent by depositing in the United States Mail, postage prepaid, 

addressed to the following parties: 

John Harper 
PO Box 16566 
Portland OR 97292 

Lana Kudina 
PO Box 16566 
Portland OR 97292 

Calliste J. Warfield 
Twentieth Floor .. A A A  ~ X T  T n 
1 UUU 3 W ~ l ~ i l d w i l ~  
Portland OR 97205 

CITATION - 2 
18205002 P22 (Amended Citation) 1011 112006) 

DUGGAN SCHLOTFELDT &WELCH PLLC 
ATORNEYS A T  LAW 

900 Wash~ngton Street. Su~te 1020 
PO Box 570 

Vancouver, Wash~ngton 98666-0570 
(360) 699-1201 . (503) 289-6299 



Plaintiffs. 

COLD%lELL BPP1dIXR E A R E K F A  
SUE SEAL PROPERTIES 
and PYK4MID H016ES 
INCQRPOP~4TED 

Defendants. 

I 

j 
1 
1 JUDGES: Monorable Robert Harris 
I HsnorabEe Barbara Johnson 
? 

To: Tr-I", COURT CLEF?;. 

Ta: Caliiste S. Warfieid, Atromcy for Defendant Coidweli Banker Barbara Sue Seal Properties. 
n3 : Albert F. SchTotfeIdt: Attorney for Defsndanl Pyramid Homes incorporated. 

T'he Plaintiffs move the court to  strike hearing on Summary Sua-ment: sckeduled on November 

3,2006 at 1 i:00 before Honorable Judge Robert Harris and hearing or; Entry of A t ro rne j~ '~  Fees before 

Honorable Judge Barbara Johnson, scheduled on November 17.2006 a1 ?:00 for the foliowing reasons: 

1) Scandalous matter and impeninent. 

2) On October 16, 2004 th:: No~ice of Removai to the Fzderal Court was filed (blj' Plaintiffs) with the 

State cour-. rernovai is effective and the State court shall procecc! no further until appropriate sourt 

iurisaiction and venue u~ili be estabiished and until thf: case is remanded back ro the  State cour;. 

28 USC EiA47id). 

3 I Tne Plainriffs are !dm-Engilsr, sp2ai;ers; besause of 'Cne o x L  comrnunl=.aelon ba r r i~ r s  the! nave the 
- ? .  rignz LO ar; Interpreter. . nis funaarnenta! r igh  safeguard: tne  Ialrness of tne court process. RCW' 

2.13.01 C. 

NOTICE 3 F  HE.kRnqizS STE",II<E jonr. Iiarper - - 
CASZ No 06202392-1 Lana Itudina 

PO Bo;: 16566 

PAGE I 
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-"I On O c t o h ~ i  26, 2006 John Harper made a good i a ~ t i ~  effon through pcrsonai rciephone cali ro 

CBESSP' s A t t o n ~ e ~  Callisre Warfieid to rescheduie this date OL the date when Piainrifi9s Court 

Cexified interprete: 1s a~~aiiabie. and havt  been unanle ro do so. Pursuanr 1s RC''3p; 2 4?.01(:. "ir !s 

her&) asciared ro cie the policy of this stale rc secure the righ~c. c3nsrltutionai or  othzntise. cf 

parsons who. because of 2 non-English-speaking culrural background. are unable to readily 

understand or communicate in the English language. and who consequenti~ cannor he full)) 

protected in Iegal proceedings unless quaiified interpreters arc available lo assis: them." 

/ 
DATED this ,& Octobc;, 2006 

-1 
?lainf.i'k. l,r?(~& Lana Iludina 

CERTIFICATE BE SERFTHCE 

f l  j 
I hereby cer t ie  that on the ;:9 / day of October 2006, E servsd the forgoing ]\JOTICE OF 

FEARING STPtIfX on the following party at the following address: 

Caliiste 1. Warfield 
Hoffman Har; "\xTagner LLP 
Twenries Floor 
i O N  SW Eroaaway 
Portland. OR 97205 

Albert F. ScnIotfeldt 
Duggan Schlotfeldt & Welch PLLC 
900 Washington Street. Suite 1020 
PO s o x  570 
TTancouver. UTA 98666-0570 

by maiiing tk; them 2 rrue copj7 thereof terrified by us as such, piaced in a sealed envelope addressed to 
them at the addresses set forth ahovc. and aepcsi~ed in the U.S. Post Ofiyce at Portland. Oregor! on said 
day with postage prepaid 

6' 

NOTIlZE OF XEXRil\lsCS STRIICE Jonri Harper 
T d r - - -  
,r.a; N o  062023 S1-1 Lana 1,ud lna 

PO Bo:: 1 6 5 6 ~  
Portland. OR $7292 
pn j0;-267-:536 

, ,,' L&z-K6airiz Bn Crc  S c  
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F I l - E D  

DEC 2 8 2006 

JoAnne McBride: Clerk, Clark Co. 

IN THE SUPERIOR COURT OF WASHINGTON FOR CLARK COUNTY 

) 

JOHN HARPER and LANA KUDINA, ) NO. 06-2-02392-1 
1 

Plaintiffs 
) ORDER GRANTlNG 

vs. ) DEFENDANTS PYRAMID HOMES 
) INCORPORATED'S MOTION FOR 

COLDWELL BANKER BARBARA SUE ) SUMMARY JUDGMENT 
SEAL PROPERTIES; and PYRAMID 
HOMES INCORPORATED, 

Defendant 

This matter came before the Court on Defendants' motion for summary judgment on 

November 3, 2006. Defendant Pyramid Homes, Incorporated ("Pyramid") was represented 

by Albert F. Schlotfeldt of Duggan Schlotfeldt & Welch PLLC, and Plaintiffs were 

represented PRO SE. The court having reviewed the following documents: 

1 ) Pyramid's Motion for Summary Judgment; 

2) Pyramid's Memorandum in Support of Motion for Summary Judgment; 

3) Pyramid's Declaration of Jon Grisham and Exhibits A and B; 

4) Plaintiffs' Opposition to Defendant Coldwell banker Barbara Sue Seal Properties 

("CBBSSP") Motion for Summary Judgment dated 0ctober 16, 2006; 

- 1 
S:\Clients\l8205\18205002\18205002 P29 (Order Summary Judgment).doc 

DUGGAN SCHLOTFELDT & WELCH PLLC 
ATTORNEYS AT LAW 

900 Wash~ngton Street, Su~te 1020 
PO Box 570 

Vancouver, Wash~ngton 98666-0570 

F (360) 699-1201 (503) 289-6299 

EXkIlB6ii - 
\ '46s: - 



5) Plaintiffs' Cross-Motion for Partial Summary Judgment Against CBBSSP on the 

Counts I1 and I11 & Memorandum in it Support dated October 18,2006; and 

6) All previous Affidavits and Exhibits filed by Plaintiffs. 

Having heard oral argument from Plaintiffs and counsel for Pyramid and having 

considered the files and records herein the court finds as follows: 

A. There are no genuine issues of material fact; and 

B. After consideration of all the relevant facts, only one reasonable conclusion 

can be reached. 

NOW THEREFORE, 

IT IS ORDERED, ADJUDGED, AND DECREED: 

That Defendant Pyramid's Motion for Summary Judgment is granted and Plaintiffs' 

claims against Defendant Pyramid are dismissed with prejudice. Defendants may move for 

recovery of its reasonable attorney fees and costs. 

DONE IN OPEN COURT this%ay of December, 2006. 

SUPERIOR COURT JUDGE 
Presented by: 

ALBERT F. SCHLOTFELDT, WSBA #I  9153 
Of Attorneys for Defendants 

- 2 
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DUGGAN SCHLOTFELDT & WELCH PLLC 
ATTORNEYS AT LAW 

900 Washlnoton Street. Su~te 1020 
PO Box 570 

Vancouver, Washington 98666-0570 
-c (360) 699-1 201 . (503) 289-6299 



IhT THE S'3PEPJ0R COURT OF THE STATE OF Mia'irSKllqGTON 

30Md X W S R  and LAN4 I.:-XDIL\TA, ) Case !\To. 06 2 023 92-1 

i 

Plaintiffs. 
1'. 

j 
) OPDEF. GPL41qTDJG COEDViTSLL 

COLDWELL B P X 3 R  BhdG3MPI STUE BMflaP, B L m , U J i  STm SE.riL 
SEAL PROPERTIES and P'ST&dD ) PROPERTES ' SUldl~mY 
HOMES IIgCOWOWLTED, ) . m G M E N T  IdiGTION 

Tiis matm came beibre the Court for hearing on the defendant Coidwell Eanl~er 

Barbara Sue Seal Properties' motion for s u m m q ~  jud-ment seei~ing the follomring reiief 

1. Disrnissill~ plaintiffs' claim for Ti~olatiol~ or"RCV7 19.86.030; 

3 -. Dismissing piaindffs' claim for Negligent Misrepresentation (RCV( 18.109.070); 

3 .  Dismissing plaintiffs' claim for Disclosure of Restricted Information (RGMr 

18.1 00.070): and 

A - Awa~dmg anomey fees and costs IF favor of CoId-&i Eardie:- Earhara Sue Seal 

Propem es 

1 

HOFFMAh HART G K'AGNEF. LLC 

A:lornevs 2: La",' 
Twen11e:n F loc i  

1000 S V\'. broaowa: 
Po?,dand, Gregan C72i5 

Te~epnone (533; 2 Z S 4 4 9 L  



m- 
I hc Court heard oral a rLmcn l  of counsel for Coiaarel! Buni;o. 2a;ba;a  Sue Sea! 

Properties and oral ar-gumenr of plaintifis, Pi-u S e  The Court considered the pieadings filed 

in the acrioi~. Tnn- Coun also considared the foliou~ins documenis and evidzr~cc which was 

. . brouehr ro thi. COWL s atternion beiore Coidwel: Saxidxi- Baibx- Sue Seal Propenurs 

motion for s u m a i i .  jud-meni was r;arl~ed: 

1. Eyhibit A attached ro the Declarailon of C Karf~eld m suppox?. of toldwzl! Banker 

Barbara Sue Seal Fropenies' morion f ~ i  sumi-nqr jud-mlen~: 

a. Thr complamt fiied by plaint~ffs m Clark County Superioi Court, 
b. Tile ammdzd complamt filed by piamofis m Ciarlr County Superlo; Couri; 
c. Plain~~fir '  Response to Defendants' Requesi hr Statcmcnt of Eamages. 
d. Harpz; 1 IEudma complaint fiied w~th Departmen1 afiicensm& 
" - Ms. Leeper s narrative regarding the sublect nansacnon that she subm~tred to the 

Depamel~t  ofllcenslng aiong with rransaction materlais, and 
f. Letter fioni Department of Llcensing dated August 3.2006. 

3 -. Exh~bit P. attached to the Geclaratlon of C. MTarfieid in support of Coldwell Bani;er 

Barbara Sue S sal Properties' motion for sum~ar-y judgment: 

a. Letter dated July 11, 2006; 
b. Letter dated July 14, 2006; 
r. li. Letter dated July 27, 2006; 
d Letter dated August 11,3006; 
e. Letter dated August 28,1006: and 
f. Letter dated August 3 1, 2006. 

-! 

-3 . Plaintiffs' offer lo purchase real propmy, described as "LOT 6, L inco l~  Meaciows, 

T'ancouver. WA," attachcd as Zclnibl? C to the Declaranon of C. lT7arfieid m support of 

Coidwell Banlcer Barbara Sue Ssal Properties' motion for summary j~d~gmennt: 

4. Fa,: covcr sheet fiom Roliie Woll: to Jenny I<aepel-s; faxed April 11, 2000. attached 

as Exhibit D to the Deciaratlon of C. VCarfield in support of Coidwell Banicei Darbara 

Sue Seal Dropenits' motion for sumrriaqr juci=snen:; 

-, - .  Declaration of J. Keepers in suppor! of' Coidweli Bade: 3arha;a Sue Seal 

_Cropcn~es ' rnorlo~l for sunlmav jud=asn.;: 

07D9R GrtU<T,mS COiDW:ET-L B,LJTmE, 
~ k ~ ~ _ C ~ b L  SrJk PPLOPEF,TES ' 

HOFFMAI!. HART t( VJAGNEE L L F  

SLIlv'f~~rnY .pT3 GJ\,IENI ]v c3 TIGT J Attornevs st iav: 

kTxHlBlT lweniletn Floor F - 
-- lOOC S.W. bro2ov;ay 
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6. D-cizration o f E  lhjoli: in suppon oT Cola~~e l l  3ank.e; Earbar; Sue Seal Froperiei 

n~otiorj for summary jud_ment; 

- Decisarion of 1'. I\/lannin_~ in suppon of Zoiduiel! Banker 3ar '~a-z Sue Seal 

Properties' motlor, for sunmar! jud-men:: and 

S. Piainliffsis Gijpposltlon to Coia~vel! Sanicc Ea-ba-a Sue Seal Pr~penles '  morio~l for 

sumn-ia~ijudzmen~, including alj exhibirs 

Eased on oral argumexit and the evidence presented, the Court h d s :  

I .  Tii:: undisputed factual record esxablishes that: 

2. Gn the plaintiffs' behalf. .jenny Keepers 1 Coid~iell Banker Barbara Sue  Seal 
Propert3es wrote and timely submitted an offer to the sellerf~uilder of'cenalri 
real propmy described as "Lot 6. Lincoln Meadou~s. i'ancouve;, Mr,4:'' 

D. The sellerfbuilder of the subject properr:\/. defendan! Pyamid Xorne:. elected 
to accept a different offer. 

3 -. ]\lo genuine issue of material fact exists on plaintiffs' ciaim against Coldwell Eanlcer 

3arbara Sue Seal Properties m6er the Consumer Protection iict and Coldwell 

Banker Barbara Sue Seal Properties is entitled ro j u d p n t  an a matter oflavi, 

dismissing the claim. 

'l 
S .  lu'o genuine issue of material fact exists on plaintiffs' ncpligcnt rnisrepreseiltation 

claim against Coldwell Baker  Baioara Sue Seal Properties and Coldwell Banker 

E a f ~ a r a  Sue Seai Properties is entitled to judLmern as a matter of law dismissing the 

claim. 

4. 1Co genuine Issue of material Bct exists on piaintiffs' claim against Coidweli Badcer 

Pari-tasz Sue Seai Propertlcs under RCX7 i 8.100.C70 for Dlsciosure of Resrrieted 

Infom~arion and Coldwell E d e r  Barbara Sue Seal Proopemas is ent~ticd to judgieni  

as 2 matter of lau 6isrnissmg fhe c!airc. 



Eased on the ab0.c.e iinainrs, li is Orderec! 

1 Defendanin: Coldwell Eanl:.~i Barbara Sur Seai Properncs' monon for s u m q l  

judgment is &,anted, 

?. -. .Bud>z~i~ni snall be enrered 111 favor of defendan: I:: oiciwzl: 2an4;e; Ear'cars Sue Scal 

Propeniei. dismissing zsih and eveq  claim asserted hy plaimiffs against Coldv~rll 

Banker Earl;ara. Sue Seai Propenies, with prejudice. 

3 .  D e f e n a m ~  Coidwell Eanl;ei Barbara SUE Seal Piopenies may move for recovery of 

its rzasonable attorney fees and costs. 

DATS3 this /%ay of December, 2006 

Presented bj.: 

- 7 

Caliiste J . Roracn, M'SBkL 1\10. J L L - ,  q 7 ~ ' i 7  

i 
w e  Robert Hanis 

Ar tomq~  fo: Oefenlanl Coidmrell3anl;e: Barbara Sue Seal Provsrties 

Page 4 - QP3SR i;pLIJ$TfiTG CCJLD1TET-L s-w;;=~ 
7 k. i - P ~ A k ~ i d d  i S'rk Sf _bJ PRO,DERTE S ' 0 - 

HO'FMP.?,', HART G WAGIGEF L: 

SLTJ~IV~~J?~~ .LD GIVIE]<T Tl(J]q /ii~urnevs a! ;a\,! 

ronian; iiregor 9-20: 
.7 
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) 
JOHN HARPER and LANA KUDINA, ) NO. 06-2-02392-1 

1 
Plaintiffs ) ORDER GRANTING DEFENDANT 

) PYRAMID HOMES 
VS. ) INCORPORATED'S ATTORNEYS' 

) FEES AND COSTS AGAINST 
COLDWELL BANKER BARBARA SUE ) PLAINTIFFS 
SEAL PROPERTIES; and PYRAMID 1 
HOMES INCORPORATED, 

1 
Defendants. 

THIS MATTER came before the Court upon Defendant Pyramid Homes 

Incorporated's ("Pyramid Homes") Motion for Summary Judgment. Pursuant to CR 1 1, 

Pyramid Homes requested an award of attorneys' fees and costs against Plaintiffs. 

Oral argument for Pyramid Homes' Motion for Summary Judgment was heard on Friday, 

November 3, 2006. Pyramid Homes was represented by Albert F. Schlotfeldt. Plaintiffs 

appeared pro se. After reviewing the record and files herein and after considering the 

argument of the parties, the Court granted Pyramid Homes' Motion for Summary Judgment, 

dismissing all Plaintiffs' claims with prejudice. The Court finds that Plaintiffs' pleadings to 

ORDER AWARDNG ATTORNEYS' FEES AND COSTS - 1 
S:\Clients\l8205\18205002\18205002 P35 (Order Awarding Fees).doc 

DUGGAN SCHLOTFELDT & WELCH PLLC 
ATTORNEYS A T  LAW 

900 Washlngton Street. Sulte 1020 
PO Box 570 

Vancouver Washlngton 98666-0570 
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this court are not well grounded in fact and are not warranted by existing law or contain a 

good faith argument for new law. Further, it appears to this court that Plaintiffs did not 

attempt a reasonable inquiry into the circumstances of the case. Had Plaintiffs done so, they 

would have discovered that Pyramid was not obligated to accept their offer. Further, 

Plaintiffs would have discovered that their causes of action have absolutely no merit. 

THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that 

Pyramid Homes is AWARDED its reasonable attorneys' fees and costs AGAINST Plaintiffs. 

The amount of Pyramid Homes' attorneys' fees of 1 3 -  &I& and costs of P&- as 

reflected in Pyramid Homes' Motion, Memorandum and Affidavit for attorneys' fees and 

Cost Bill. 

DATED this k y  of December, 2006. 

Presented by: 

DUGGAN SCHLOTFELDT & WELCH PLLC 

H e  
,&/#<L. -. 

cgc- 3 -/c ,- *-* 
ALBERT F. SCHLOTFELDT, WSBA #I91 53 
Of Attorneys for Defendant Pyramid Homes, Inc. 

ORDER AWARDING ATTORNEYS' FEES AND COSTS - 2 
S \Cl1ents\18205\18205002\18205002 P35 (Order Award~ng Fees) doc 

DUGGAN SCHLOTFELDT 8 WELCH PLLC 
ATORNEYS A T U W  
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DECLARATION OF SERVICE 

I hereby declare under the p alty of perjury of the laws of the State of F-K Washington, that on this 11 day of January, 2007, a true and correct 
copy of the foregoing document was sent by depositing in the United 
States Mail, postage prepaid addressed to the following parties: 

Boris Petrenko 
1855 Trossachs Blvd. SE, 203 
Sammamish WA 98075 

Cecil A. Reniche-Smith 
Twentieth Floor 
1 000 S W Broadway 
Portland OR 97205 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

