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L IDENTITY OF RESPONDENT

Pyramid Homes Incorporated, Respondent, asks this court to deny
review of the Superior Court decision as requested in appellant’s motion
for discretionary review.

II. DECISION

Petitioners have asked this court to review only the trial court’s

denial of their motion to continue the hearing on respondent’s motion for

summary judgment. (Mot. For Discretionary Review at 1).

I ISSUES PRESENTED FOR REVIEW

1. May the court grant discretionary review when the
appellants fail to address any of the requirements contained
with RAP 2.3(b)?

2. Do the merits of the appellant’s case require discretionary

review when the appointment of an interpreter is a matter
within the discretion of the trial court?

IV.  STATEMENT OF THE CASE

On May 8, 2006, appellants named Coldwell Banker Barbara Sue
Seal Properties (hereinafter “CBBSSP”) as defendant in a complaint
related to the sale of real estate. On August 17, 2006, plaintiffs filed and

served a First Amended Complaint naming Pyramid Homes Incorporated



(hereinafter “Pyramid”) as an additional defendant. Ex. A. The amended
complaint alleges CBBSSP and Pyramid engaged in a conspiracy in the
restraint of trade in violation of the Washington State Consumer
Protection Act; that CBBSSP was negligent in its representation of
plaintiffs by disclosing restricted information under RCW 18.100.070; and
that Pyramid employed discriminatory housing practices in violation of
RCW 49.60.030 and the US Constitution. Ex. A. Between the dates of
August 17, 2006 and December 22, 2006, appellant’s engaged in vigorous
litigation in an attempt to recover on their claims. This litigation included
a motion for default against Pyramid and CBBSSP, filing improper liens
of lis pendens against parcels of land unrelated to the controversy, and
attempting to remove the case to an improper federal forum in violation of
the United States Code. Ex. B. Appellant’s represented themselves in all
hearings associated with these actions without requesting the assistance of
an interpreter.

On September 27, 2006 Pyramid filed a motion for summary
judgment against all claims for relief offered by Appellants. Ex. C.
Appellants were properly served and on October 11, 2006 received notice
that oral argument would take place on November 3, 2006. Ex. D.

Appellant’s failed to indicate a desire for the presence of an interpreter



until they filed a “Notice of Hearings Strike” on October 31, 2006, three
days prior to the scheduled hearing. Ex. E. Subsequently, on November 3,
2006, the Superior Court denied appellant’s “Notice of Hearings Strike”
and granted Pyramid and CBBSSP’s motions for summary judgment. Ex.

F.
V. ARGUMENT

A. The requirements of RAP 2.3(b) are not satisfied by
appellant’s motion for discretionary review.

RAP 2.3(b) states:

Except as provided in section (d), discretionary review may
be accepted only in the following circumstances:

(1) The superior court has committed an obvious error
which would render further proceedings useless;

(2) The superior court has committed probable error and the
decision of the superior court substantially alters the status
quo or substantially limits the freedom of the party to act;

(3) The superior court has so far departed from the accepted
and usual course of judicial proceedings, or so far
sanctioned such a departure by an inferior court or
administrative agency , as to call for review by the appellate
court; or

(4) The superior court has certified, or that all parties to the
litigation have stipulated, that the order involves a
controlling question of law as to which there is substantial
ground for a difference of opinion and that immediate



review of the order may materially advance the ultimate
termination of the litigation.

RAP 2.3(b).

Appellant’s offer no argument or analysis of RAP 2.3(b) as
required. Appellant’s merely attempt to argue the merits of the trial court’s
order. As such, appellant’s offer no evidence in support of their motion for
discretionary review. Therefore, their motion should be denied.

B. Appellant’s motion for discretionary review lacks on the
merits of the claims.

The appointment of an interpreter is a matter within the discretion
of the trial court “to be disturbed only upon a showing of abuse.” State v.

Gonzales-Morales, 138 Wn.2d 374, 381, 979 P.2d 826, 830 (1999)

(quoting State v. Trevino, 10 Wn. App. 89, 94, 516 P.2d 779 (1974)).

Under this standard of review, appellate courts have typically upheld trial
courts decisions concerning the use of interpreters. Id.

Review of the court’s order denying appellant’s “Notice of
Hearings Strike” demonstrates the following findings:

A. Plaintiff’s were served with Defendant’s Motion for

Summary Judgment on September 29, 2006;



B. Plaintiffs were allowed 35 days to arrange the presence of an
interpreter at the November 3, 2006 Motion for Summary
Judgment;

C. Plaintiffs failed to secure the presence of any interpreter,
including court certified interpreters available through the
Clark County Superior Court; and

D. Plaintiffs have drafted numerous pleadings in the case and
have appeared in Clark County Superior Court for previous
hearings. Plaintiffs have not previously stated a need for an
interpreter.
Exhibit F.

Clearly, the trial court weighed the history of the litigation and
determined appellants had conducted substantial litigation without the
need of an interpreter. In addition, appellant’s agreed they had the
responsibility to hire and interpreter and had income do so. 1RP 2. The
trial court’s decision does not rise to the level of any error, much less
obvious or probable error. The trial court merely analyzed the appellant’s
previous ability to communicate in court and in pleadings and determined
appellants were adequately versed in the English language. Additionally,

the court inquired into any potential indegency and was advised by



appellants that they had income. A reasonable magistrate, similarly
situated, could easily rule the same. The trial court’s decision does not
offer a showing of abuse. Appellant’s motion for discretionary review

should be denied.

VI.  REQUEST FOR ATTORNEY’S FEES AND COSTS

On December 22, 2006, Clark County Superior Court Judge Robert
Harris granted attorney’s fees and costs to Pyramid under CR 11. Ex. G.
As part of the order, the trial court indicated in part that:
“The Court finds that Plaintiffs’ pleadings to this court are
not well grounded in fact and are not warranted by existing
law or contain a good faith argument for new law. Further,
it appears to this court that Plaintiffs did not attempt a
reasonable inquiry into the circumstances of the case. Had
Plaintiffs done so, they would have discovered that Pyramid
was not obligated to accept their offer. Further, Plaintiffs
would have discovered that their causes of action have
absolutely no merit.”
Currently, Appellant’s attempt to appeal the trial court’s order denying

their “Notice of Hearing’s Strike” and request for a continuance in order to



secure the presence of an interpreter at a later date. Even if this court
grants appellant’s motion for discretionary review, it does not alter the fact
that appellant’s case is still dead in the water upon remand. Examination
of the causes of action in this case reveals the appellant’s have no scintilla
of hope for recovery. Further, this motion for discretionary review is an
improper vehicle for analyzing these issues. This is yet another attempt by
appellants to extend this vexatious litigation. This motion for discretionary
review is consistent with the words of appellant Harper when he states,
just prior to the trial court granting summary judgment, “I will not stop.”
1RP 14. Clearly, appellants’ wish to continue to harass Pyramid and do so

with this baseless motion for discretionary review.

VII. CONCLUSION

Appellants’ motion for discretionary review is without merit. Not
only does their argument lack merit, but they fail to address the criteria of
RAP 2.3(b). This motion for discretionary review is yet another attempt to
harass Pyramid and needlessly increase respondents’ costs of litigation.
Therefore, Pyramid respectfully requests this court deny appellants’

motion for discretionary review and grant Pyramid’s request for fees and

Costs.




DATED this / / day of January, 2007.

RESPECTFULLY SUBMITTED:

VM = BIMe3 o
Albert F. Schlotfeldt, WSBA #19153
Of Attorneys for Pyramid Homes, Inc.
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SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR CLARK COUNTY

)
JOHN HARPER }
LANA KUDINA }
) CASE NGO, 06 2 (02392-1
Plaintiffs, }
) FIRST AMENDED
COLDWELL BANKER BARBARA ) COMPLAINT
SUE SEAL PROPERTIES ) UNFAIR PRACTICE
and PYRAMID HOMES } RCW 49.60.225
INCORPORATED )
)
Defendants. )

N’

To: Calliste . Warfield, Attorney for Defendant Coldwell Banker Barbara Sue Seal Properties;

To: Mark Bush, Registered Agent and President for Pyramid Homes, Inc.

INTRODUCTION AND DIFINITION

A. “John Harper“and “Lana Kudina™ refers to Plaintiffs;

. “This matter” refers to the litigation filed in the Superior Court of Washington in Clark County,

No. 06 2 02392-1:

. “Subject property” refers to 307 NW 53" Ct., Vancouver, WA 98663, Lot #6 in the Lincoln

Meadows subdivision;

D. Defendant Coldwell Banker Barbara Sue Seal Properties further referred as “CB BSSP”

. “Communication” means and 1ncludes without limitation, written contact. email contact or

verbal contact by phone. in person, etc.

q
.

Plaintiffs. John Harper and Lana Kudina. are couple with three children ages: 5. 9. and 15,

residents of Portland. Oregon.

2.

In fall of 2006. the 5 vear old child will atrend kindergarten: the 9 vear old will aniend 4" grade

of Elementary school, and the 15 vear old child will wanster 10 high school ot grade.

AMENDED COMPLAINT John Harper Page 1 of 9
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3
Defendant CB BSSP. 1s Washington Corporation. doing business as a real estate agency under
the State of Washington law.
4.
Jenny Keepers 1s the Sales Associate Agent of CB BSSP. Defendant whose office is located at
Vancouver Square 5101 NE 82" Ave. Suite 100, Vancouver, WA 98662.

q

Defendant Pyramid Homes Inc. 1s Washington Corporation. doing business as a construction
company under the State of Washington law. Pyramid Homes, Inc’ main office 1s located at: 10000 NE
7" Ave.. Suite 120, Vancouver, WA 98685.

6.
Mark Allen Bush. President of Defendant Pyramid Homes. Inc. whose office is located at 10000

NE 7% Ave.. Suite 120. Vancouver, WA 98685.

FACTUAL ALEGATIONS
7.

The Plaintiffs ran some research on Vancouver schools at www.great schools.net. As a result,

they have chosen the Lincoln, Franklin, Lake Shore, and Felida Elementary schools based on one of the
high rating scores m WASL tests and after the school programs. {See Exhibit 5).
8.

Jenny Keepers represented Plaintiffs as a buyer’s agent in the purchase of a vacant Lot #6,
located in Lincoln Meadows subdivision Vancouver, Washington Clark County. (See Exhibit 2.4 pgl)
Mrs. Keepers could have refused to be Plaintiff’s agent, but she chose not to.

9.

On March 16" 2006, Mrs. Keepers said that Lot #6 in the Lincoln Meadows subdivision just

came back on the market. Plaintiffs immediately decided to purchase that Lot. However. Plaintiffs

could not decide without their kids first seeing the school and Lot 6 because they were the one who will

attend this school and live in this neighborhood.

/!
"
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10.

The next moming of March 17 2006. about £:30 a.m., Plaintiffs and their children Roman and
Ekaterina (age 9 and 5) went 1o the Lincoln Meadows subdivision. In order to chose the most
appropriate vacant Lot. so they could build their family’s “dream™ house. Plaintiffs” kids wanted Lot #6
because of the wooded area in the back yard and the easy access to the creek. The kids also adore their
future school.

11.

A1 9:06 a.m. on the same day. Mr. Harper (Plaintiff) got call from Mrs. Keepers while he and his
family were at Lot #6. Mrs. Keepers said that Lot #6 is still available. Mr. Harper requested more
information on Lot #06.

12.
At 10:30 a.m. Mrs. Kudina called Mrs. Keepers to schedule at12:30 appointment and to write an

offer for Lot #6 to the seller.

1
i

('S

A111:39 a.m. CBBSSP’ agent got a fax from the seller’s agent with the legal dimensions and the

site plan of the vacant Lot (#6) in the Lincoln Meadows subdivision. (See Exhibit 3)
14.

At 12:30 Plaintiffs and their two younger kids met Jenny Keepers at her office and wrote a full
price offer on Lot #6 as it was originally advertised, plus an extra one thousand. The total offered price
was $151.000. (See Exhibit 4) In addition, Plaintiffs wrote a check in the amount of $1.000 as Earnest
Money. Defendant’s agent said “This amount would be enough to fix Plainiiffs rights on this Lot”.
Plaintiffs were agreed that Pyramid Homes will build a house on that subject property. with their own
plan.

15.

At 7:08 p.m. of March 17, 200
deal on Lot #6 because “another person” (security dealer, who purchased this Lot for resale) wrote an
offer on or about 4:00 p.m. of the same day. He gave more money (510.000) as an Earnest Money. The

Defendant said that theyv already signed a construction contract for $420.000. and brought plans for this

DIODErtTy.

/Y
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16.

Plaintiffs told Defendant’s agent that it was an unfair deal because it should be on first come —
first serve basis and it was not ar auction, where you place the highest bid. Mr. Harper mentioned that
he will not give up on that deal and if he needed to give $10.000 as an earnest money he would.

John Harper asked Jenny Keepers if she could talk again with the seller. The“CBABSSP’ agent said, ]
will not tall to the seller’s agent, we still have an appointment with the builder on March 21. 2006 at
9:30 a.m. and we will discuss this issue then”.

17.

On March 21. 2006 at 9:30 a.m.. Plaintiffs went to the Pyramid Homes" office to talk about Lot
#6 in the Lincoln Meadows subdivision. Jenny Keepers met Plaintiffs in the hallway and brought them
to the meeting room. The unknown man from Pyramid Homes, came to the same meeting room and
without identifying himself announced: “Lot # 6 in Lincoln Meadows subdivision is sold and there was

149

nothing to say about 1t”. Lana Kudina asked: “Sir. please identify yourself” three times because

CBRSSP® agent lenny Keepers previous laintiffs that they will meet with the Builder.

While Mrs. Kudina was trying to obtain the name and the title of Pyramid Homes’
representatve. Mrs. Keepers got into the conversation and begins to defend Pyramid Homes and
disclosed information about John Harper, such as he is a General Contractor who builds houses in Long
Beach, Washington. The CB BSSP’s agent was disclosing personal information that rose up the
conflicting situation between the seller and the buyer, even though Mrs. Kudina tried to stop her by
saying: “Mrs. Keeper. vou should stop disclosing the information about John Harper as a Builder”

19.

John Harper asked who bought this property and when the contract/offer was signed. Mr.
Grisham refused to provide this information. At this time the CB BSSP’s agent represented the seller
and by doing this she breached her duties as a buyer’s agent. At the end of this appointment on March
21. 2006, Mr. Harper requested for a business card from Pyramid Homes" representative twice. The

Pyramid Homes' representative finally provided Plaintiffs with his business card with the name and no

ttle.
20.
On March 21. 2006 a1 11: 47 am. Mr. Harper calied Pyramid Homes and asked their secretary.
AMENDED COMPLAINT John Harper Pace 4 of ¢
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Carol. about Mr. Grisham’s utle. and asked t¢ speak with someone who is above his level. He then left
message with Mark Bush. President of Pyramid Homes. Mr. Bush returned Mr. Harper's call at 12: 35

p.m and stated: “Mrs. Keepers faxed Plaintiffs offer on March 20th. instead of March 1 7th. 2006™.

THE CAUSES OF ACTION
COUNT I
Conspiracies in restrain of trade under RCW 19.86.630
Plainuffs incorporate by reference herein the allegations set forth in §9 14-20. and do further allege and
aver as follows:
21,

Defendants conspired and combined together. to effect a preconceived, common. and concerted
plan of action. Defendants” common plan had unlawful primary purposes. namely to defraud the
Plaintiffs. Each Defendant intended to accomplish their unfawful common plan. Upon information
(Exhibit 8.9) and belief. each Defendant. as 2 member of the conspiracy, had knowledee of the intent of

all Defendants to accomplish their unlawful common plan.

22

PP

On March 17 and 21 of 2006, both Defendants, with intent to defraud the Plaintiffs. told to
Plaintiffs that “subject property” was sold. This representation was false and known to be false by each
Defendant at the ime they were made. In fact. Lot #6 in the Lincoln Meadows Subdivision located at
physical address: 307 NW 5 53 CR. Vancouver, WA 98663 still belongs to the Pyramid Homes. Inc.,
and there was no sale transaction recorded by the Clark County or the Tax Assessors office since it was
purchased by the Pyramid Homes, Inc. until the present ime or August 14, 2006 on this Lot. (See

Exhibit 6. 7).

Plaintffs relied upon this wrongful representation. and were induced to believe that the above
described Lot was sold on March 17, 2006. Plaintiffs told their kids that another person purchased
“subject property”. Afier this news, their three children were very upset. and their son was cried

because he lost the opportunity to enjoy this place

I
117
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24,
Defendants conspired and combined together. 1o effect 2 preconceived. common. and concerted
plan of action. Mr. Bush’s first statement said that he received the purchase offer on March 20, 2006.
Afier the entire investigation. made by the Department of Licensing. Mr. Bush changed his story about
receiving the Plaimiffs” offer on the 26" of March 2006 in his letter to Ms. Keepers. He confirmed that
he received the purchase offer on the 17" not 20" of March 2006.(Exhibit § pg 2) There is no date. but
Ms. Keepers signed below that she received the letter from Mark Bush on April 20, 2006. In
“Defendants responses to Plaintiff set of Interrogatories”™ Jennv Keepers hid the fact that Mark Bush was
Iving.
25
Defendants made this fraudulent representation for the purpose of inducing the Plaintiffs 10 back

off the purchasing of Lot #6 1n the Lincoln Meadows Subdivision.

As a result of the Defendants” conduct, the Plaintiffs sustained compensatory damage in the
amount of $151.000.
COUNT II
Negligent Misrepresentation under RCW 18.100.67¢

Plaintiffs incorporate by reference herein the allegations set forth in € 15-19, and do further allege and
aver as follows:
27.

1n the course of real estate sale operations and conduct of their business. Defendant CB BSSP. in
which they had a pecuniary interest. negligently misrepresented to the Plaintiffs the address for Lot #6 in
the Lincoln Meadows Subdivision. Defendant CB BSSP’ stated the address for Lot #6 in the Lincoln
Meadows Subdivision as 329 N'W 53™ Cr. Vancouver. WA 98661 was false. and the Plaintiffs
reasonably relied upon it. Based on the Clark County records the correct address is: 307 NW 33 Cr..

Vancouver. WA 98663.

28.

If the Defendant’s agent refused 1o sign the conwact 1o represent the Plaintiffs as a buver's

AMENDED COMPLAINT John Harper
CASE No 06202392-] Lang Kudina
PO Box 16366
Portland. OR. 97292
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agent. then Plainuffs would negotiate directly with the seller and will buy this property before 2:00 p.m.
on March 17. 2006.
29.

Afier the meeting on March 21. 2006 was over, Mrs. Keepers had told the Plaimtiffs w go find

another Real Estate-Agent. She not oniy wrecked the whole deal, but crossed over 1o their side.
30.

Plaintiffs relied upon this wrongful representation. and were induced to believe that the “subject

property” was sold on March 17, 2006. As a result of Defendant CB ESSP" actions. the Plaintiffs

sustained compensatory damage in the amount of $151,000.

COUNT I
Disclosure of restricted information under RCW 18.100.670
Plaintiffs incorporate by reference herein the allegations set forth in §18, and do further allege and aver
as follows:
31.

Jenny Keepers was told not 1o disclose information about John Harper being a builder before the
meeting on March 21. 2006. Plaintiffs and their kids wanted to purchase the property for personal
pleasure located in the good neighborhood with high ranking Elementary and High schools in
Vancouver Washington, and with an easy access to the freeway.

32.

The CB BSSP” agent started disclosing that information to Pyramid Homes Inc. against the
Plaintiffs will. Plaintiff. Lana Kudina. tried to stop her from doing this however Jenny Keepers would
not listen.

33.
As aresult o endants’ conduct. the Plaintiffs sustained compensatory damage in the amount
of $151,000.
COUNT IV
Diseriminatory Housing Practice under RCW 49.60.03¢ and Civil Rights
Plamuffs mcorporate by reference herein the allegations set forth in 99 15-19. and do further allege and

aver as follows:

AMENDED COMPLAINT John Harper Page 7 0f 6
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34,

According to the US Constitution. all citizens of the United States shall have the same right. in
every State and Territory. as is enjoved by citizens thereof t¢ inherit. purchase lease. sell. hold. and
convey real and personal property. It is more than the simple purchase of housing, for it directly impacts
the hopes. dreams. aspirations. and economic destiny of those involved.

35.

On March 17, and 21. 2006 the Plaintiff Lana Kudina was denied the purchase of the “subject
property” by Pvramid Homes. Inc.. the Defendant. because her spouse. John Harper is a Builder. The
Defendant Pyramid Homes completely ignored the fact that Lana Kudina agreed to let Pyramid Homes.
Inc. build a house. (See Exhibit 4 pg. 5.

36.
As aresult of Defendants” conduct, Plaintiffs sustained the following damages: future house loss in
the amount of $490.000.
37
Plaintiffs reserve the rights to request a jury trial. Plaintiffs expressly reserve the rights to plead
further claims, cross claims or third-party claims as future investigation and/or discovery may
warrant.
CONCLUSION
WHEREFORE. the Plaintiffs respectfully request that this Court grant the following relief:
That process issue 1o the Defendant requiring them to answer within the time required under the
Rules;

That the Court enters a judgment against the Defendants as follows:

FIRST CLAIM FOR RELIEF ON COUNT-1 Aocainst the Defendant. Coldwel! Banker Barbara

Suce Seal Properties, RCW 49.60.2253,

a. Awarding compensatory damage in the amount of $151.000.
b. Awarding punitive damage in the amount of $4350.000.
c. Awarding Plaintiff any further or additional relief which the court finds equitable or just.

"/

CASE No 0620239241 Lana Nudina
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1 SECOND CLAIM FOR RELIEF ON COUNT-II Acainst the Defendant. Coldwell Banker
2 Barbara Sue Seal Properties, RCW 40 .6(0.225.
3 a. Awarding compensatory damage in the amount of $151,000.
4 b. Awarding punitive damage in the amount of $450.000.
5 ¢. Awarding Plaintiff any further or additional relief which the court finds equitable or just.
6
7 THIRD CLAIM FOR RELIEF ON COUNT-III Against the Defendant. Colawell Banker
& Barbara Sue Seal Properiies, RCW 49.60.225.
9 a. Awarding compensatory damage in the amount of $151.000, under RCW 49.60.225,
10 b. Awarding puniuve damage in the amount of $450.000. under RCW 49.60.225
11 c. Awarding Plaintiff any further or additional reiief which the court finds equitable or just.
12
13 FIRST CLAIM FOR RELIEF ON COUNT-I Against the Defendant. Pvramid Home
14 Incornorated. RCW 49 60 225
15 a. Awarding compensatory damage in the amount of $151.000.
16 b. Awarding punitive damage in the amount of $450.000.
17 c. Awarding Plaintff any further or additional relief which the court finds equitable or just.
18
19 SECOND CLAIM ON RELIEF ON COUNT-IV against the Defendant. Pvramid Home
20 Incorporated. RCW 49.60.225.
21 a. Awarding compensatory damage in the amount of $490.000.
22 b. Awarding punitive damage in the amount of $980.000.
23 c¢. Awarding Plaintff any further or additional relief which the court finds equitable or just.
24
3 DATED this / 7 August, 2006
26 “_
27 . T
28 Plainiff. In Pro Se John Harper
2 T A
30 Plaintiff, in Pro Se Lana Kudina
AMENDED COMPLAINT John Harper Page © of 9
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FILED
SEP25 2006
JoAnne McBride, Clerk, Clark Co.

1o~ IN THE SUPERIOR COURT OF WASHINGTON FOR CLARK COUNTY
JOHN HARPER and LANA KUDINA
Case No. 06-2-02392-1
Plaintiffs,
V. RULE 55 MOTION AND AFFIDAVIT
FOR ORDER OF DEFAULT
COLDWELL BANKER BARBARA SUE AND DEFAULT JUDGMENT
SEAL PROPARTIES; and PYRAMID HOMES AGAINST CO-DEFENDANT
INCORPORATED, PYRAMID HOMES INC.
Defendants.
2
3 JUDGMENT SUMMARY
4 JUDGMENT CREDITOR(S): John Harper and Lana Kudina (In Pro Se)
5 JUDGMENT DEBTOR (S): Pyramid Homes Incorporated
6 ATTORNEY FOR JUDGMENT DEBTOR Albert F. Schiotfeldt, WSBA #19153
7 PRINCIPAL AMOUNT ON THE COUNTS I and IV as stated on the FIRST AMENDED
8 COMPLAINT: ___$2.071.000 (Two Millions Seventy One Thousand dollars).
C LITIGATION EXPENSES (court fees, cost for legal books and forms and copying, title
10 search fees, Lis Pendens filing fees, Summons serving fees, other mailing cost)__$2.060.00
11 (Two Thousand Sixty dollars).
12 TOTAL:  $2,073,060.00 (Two Millions Seventy Three Thousands and Sixty dollars).
13 Other disbursements and sheriff’s fees:  to be determined.
14 POST JUDGMENT INTEREST RATE: 9% per annum from the date hereof until paid.
Motion And Affidavit For Order Page 1
Of Default And Default Judgment
John Harper & Lana Kudina
PO Box 16566
Portland, OR 97292
Ph: (503) 267-3536 EYHIRT 3 i}
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22
23

25
26
27

The undersigned Plaintiffs being first duly sworn on oath and say: that on information
and belief the following statements are true and correct; that all necessary papers as noted below
have been filed with the Court; that the above named Defendant is not protected by the Soldiers’
Civil Relief Act and is not an infant or incompetent person; that the time for response to First
Amended Complaint has elapsed; that venue is properly laid in Clark County as noted below;
and that the Plaintiffs move for an ORDER OF DEFAULT and DEFAULT JUDGMENT which

is not different in kind from the amount that prayed for in the First Amended Complaint.
4:

First Amended Complaint filed: August 17, 2006
5.

Summons and First Amended Complaint served on: August 22, 2006
6.

Proposed Response Date: September 12, 2006
7.

Plaintiffs’ respond to defendant Pyramid Homes Inc. for Motion for More Definite Statement

was served on September 12, 2006 based on personal statement of Albert F. Schlotfeldt,

Attorney for the Pyramid Homes Inc., before the Judge Robert Harris on September 15, 2006.
8.

Proposed Response Date to motion for more definite statement pursuant to Court Rule 12 (B):

10 days after the service of the more definite statement, or September 22, 2006.
9
In this action, pursuant to the CR 55, the co-defendant Pyramid Homes Incorporated having
been regularly served with process, and having failed to answer the plaintiffs’ First Amended
Complaint filed herein, no answer or demurrer having been filed with the clerk of said court

within the time specified in the Summons and Certificate of Service, and the legal time for

answering had been expired.

Motion And Affidavit For Order Page 2
Of Default And Default Judgment

John Harper & Lana Kudina
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Portland, OR 97292
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8.

The Plaintiffs further allege that amount duc is certain and move for an ORDER OF
DEFAULT AND DEFAULT JUDGMENT jointly and severally against defendant Pyramid

Homes Incorporated.

Default and Judegment Praved for:

On the Count I. Conspiracies with Coldwell Banker Barbara Sue Seal Properties RCW
19.86.030

a. Awarding compensatory damage in the amount of $151,000.

b. Awarding punitive damage in the amount of $450,000.

On the Count IV. Discriminatory Housing Practice RCW 49.60.225 and civil rights
a. Awarding compensatory damage in the amount of $490,000

b. Awarding punitive damage in the amount of $980,000

Total amount on both counts: $2,071,000.00 (Two Millions Seventy One Thousand dollars).

LITIGATION EXPENSES (court fees, cost for legal books and forms and copying, title search

fees, Lis Pendens filing fees, Summons serving fecs, other mailing cost): $2.060.00 (Two

Thousand Sixty dollars).

TOTAL JUDGEMENT: §$2,073,060.00 (Two Millions Seventy Three Thousand and Sixty
dollars).

Motion And Affidavit For Order Page 3
Of Default And Default Judgment
John Harper & Lana Kudina
PO Box 16566
Portland, OR 97292
Ph: (503) 267-3536




1  POST JUDGMENT INTEREST RATE: 9% per annum from the date hereof until paid.

2 THE SHERIFF’S FEE AND OTHER DISBURSEMENTS:_ _to be determined

3

5 /

6 5L o gD

7 n Harper In Pré Se "

8 i

9 7~ S
10 By Oz /’:’ff —
11 Lana Kudika I’ Pro Se
12 4
13 SUBSCRIBED and SWORN to before me on this Q.ﬁll day of 52 O 4embes, 2000 .

pat \
14
1 el Hostococ)-
s S OFHOIAL SEAL k é;{;
16 SBBB. TIFFANY HAGER-REEDY NOTARY BLIC for the State of Oregon
17 ff]  NOTARY PUBLIC-OREGUN CAp Koy iy 2007
>y w;f%'gf?ﬁ%_?é%ﬁ’d&%ﬁé?? 2007 Corme tnomsin
18
19
20 On the basis of the foregoing Motion and Affidavit for an Order of Default and Default
21 Judgment, IT IS ORDERED that the defendant be declared in default for failure to respond to
22 these two actions and ADJUDGED that the Plaintiffs are awarded judgment against the
23 Defendant Coldwell Banker Barbara Sue Seal Properties in the amount set forth above.
24
25 Signed this day of , 20
26
27
28
29 JUDGE ROBERT HARRIS
30
Motion And Affidavit For Order Page 4

Of Default And Default Judgment
John Harper & Lana Kudina
PO Box 16566
Portland, OR 97292

Ph: (503) 267-3536 ' ] EB
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing RULE 55 MOTION AND AFFIDAVIT FOR ORDER OF
DEFAULT and DEFAULT JUDGMENT AGAINST PYRAMID HOMES INCORPORATED

was served on this 7? Z day of September 2006, at the following address:

Albert F. Schlotfeldt

Duggan Schliotfeldt & Welch PLLC
900 Washington Str, Suite 1020
PO BOX 570

Vancouver, WA 98666-0570

by mailing him a true copy of thereof, certified by us as such, placed in a sealed envelope addressed

set forth above, and deposited in the U.S. Post Office mail at Portland, Oregon, on said day with

/7/"”_

Dated this = <" day of September 2006.

VfV;//V /4?-,4@3

J ohn Mger In Pro 8¢

o

.””A 3
Z‘ .

Lana K/.l ina Pr/ Se

“

CERTIFICATE OF SERVICE

Page 1
John Harper & Lana Kudina

PO Box 16566 . ) i
Portland, OR 97292 e
Ph: (503) 267-3536 AL et
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RETURN ADDRESS:

JOHN HARPER,
LANA KUDINA

PO BOX 16566
PORTLAND, OR 97292

LIS PENDENS LIEN

STATE OF WASHINGTON
CLARK COUNTY

NOTICE is hereby given to the PYRAMID HOMES INCORPORATED (GRANTOR)
mailing address: 10000 NE 7™ Ave Ste 120, Vancouver, WA 98685, that JOHN HARPER
AND LANA KUDINA (GRANTEES), address: PO BOX 16566, Portland, OR 97292, filed this
Natice of Lis Pendens Lien for the purpose of protecting and securing the equitable interest for
the Grantees have in said properties and claims that this Notice of Lis Pendens Lien on Real -
Properties is in the AMOUNT of: Two Millions Seventy One Thousand Dallars (52,071,000.00).
The foliowing 10 properties situated at:

1. HOME CREST ADJUSTED LOT 31, 24A, Assessor’s Property Tax Parcel or Account
Number: 101910-000, Address: 3305 NW Daniels St, Vancouver, WA 98663.

o

HOME CREST ADJUSTED LOT 30. 234, Assessor s Property Tax Parcel or Account
Number: 101904-000, Address: 316 NW 5372 CR, Vancouver, WA 98663.

3. HOME CREST ADJUSTED LOT 29 .224, Assessor s Property Tax Parcel or Account
Number: 101902-000, Address: 308 NW 5372 CR. Vancouver, WA 98663.

4. HOME CREST ADJUSTED LOT 28 .294A, Assessor s Property Tax Parcel or Account
Number: 101900-800, Address: 302 NW 53%P CR, Vancouver, WA 98663,

5. HOME CREST ADJUSTED LOT 26. 53A , Assessor’s Property Tax Parcel or Account
Number: 101895-000, Address: 307 NW >3R CR, Vancouver, WA 98663.

6. HOME CREST ADJUSTED LOT 24 1.32A, Assessor’s Property Tax Parcel or Account
Number: 037918-740, Address: 319 NW 53%° CR, Vancouver, WA 98663.

7. HOME CREST ADJUSTED LOT 23 .17A, Assessor s Property Tax Parcel or Account
Number: 037918-739, Address: 321 NW 53%° CR, Vancouver, WA 98663.

8. HOME CREST ADJUSTED LOT 21 .204, Assessor s Property Tax Parcel or Account
Number: 637918-737, Address: 329 NW 53"P CR, Vancouver, WA 98663.

Page 1 nf2




9. HOME CREST ADJUSTED LOT 20 .19A, Assessor's Property Tax Parcel or Account
Number: 837918-736, Address; 331 NW S3*P CR. Vancouver, WA 98663.

10. HOME CREST ADJUSTED LOT 18 .18A, Assessor’s Property Tax Parcel or Account
Number: 037918-733, Address: 320 NW 52™ 51, Vancouver, WA 98663.

{See Attached Legal Descriptions, Exhibit A. pp1-10)

Cause far this actien is as follows:
Lis Pendens {Case Pending) pursuant to State Statute, Washington Session Law 1963 ¢. 137 § |
[RCW 4.28.325] of The State of Washington regarding the following case filed in the Clark
County Superior Court of the State of Washington, Case Ne. 06-2-02392-1.

l This Lien may be Removed only as Follows: 1) Satisfaction of this Notice of Lien by
Respondent by full payment/or property is taken in lieu of mopetary value, or upon final
determination of the Clark County Superior Court. Petitioners will file release of Lien within

t TEN (10) days after Respondent have satisfied this Lis Pendens Lien.

Notice to Respondent: This “Claim of Lis Pendens Lien™ shall be deemed as prima

t facie evidence of admission of “waiver” to all rights on the properties described herein, This
“Claim of Lis Pendens Lien” once perfected shall be evidence of debt subject to enforcement.

! Caveat & Judicial Notice: Notice 1o any person, National, Federal or State
Administrative agent(s). Law Enforcement Officer(s), Legislator(s), or Judicial Officer(s), who

i attempts 10 modify, circumvent, and/or negate this Notice of Claim of Lien. shall be deemed

: outlavwes and/er felons and shall be prosecuied io the Public Law as codified at USC 42 1983,
1985, 1986 and subject to fine and penalties under the Federal Common Law of up to $10,000.00

: fine per individual.

We the undersigned Grantees, being duly sworn on oath or affirmation that all the information
and statements in this Instrument are true and correct to the best of our knowledge and belief
under penalty of perjury pursuant to the Law of The People of the State of Washington. All
Statements made in good faith and in the interest of justice.

/Y2

John Harper,/
=7

Lana W

Sm s Ofeaon
W\L\HJOMA L 6‘5"*“{)’ ’

WITNESS our signatures this lrz‘kday of gggu_é&/ , 2006, in the presence of:

A7

NOTARY PUBLIC ()

OFFICIAL SEAL
BAUCE E ALTIZER
NOTARY PUBLIC-OREGDN
= COMMISSION NO. AD3755
MY COMMISSION EXPIRES MAY 20, 2010

My commission expires:

Page2 of 2
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Property Report 101510000

Page 1 of 1

N
€O

Clark County Property Information
Account Summary

Actount No 101918-000
Site Address

Account | Bullding | Enviconmeantal

Sales | New Search | Maps Online

Tax Status

REGULAR PARCEL

Ahbreviated Legal Description
5305 NW DANIELS ST, VANCOUVER, 98663 HOME CREST ADJUSTED LOT 31 ,24A
| Taxes | Documents | Permits | Splits/Merges |

Praperty Owner

Owner's Malling Address

Property Location Address

PYRAMID HOMES INCORPORATED || 10000 NE ?TH AVE STE 120 5305 NW DANIELS ST,
VANCOUVER WA, 098685 VANCOUVER, 98663

Administrative Data  Info... Sales History ( Assassment Data  Into...
Zoning Deasignation Cades... R-E Last Sale Year Land Value $41,200,00
Comprehensive Plan oL Sale Gate 01/0372006 Butiging Vaiue %0.00
Cansus Tract 41003 Document Type DEED Total Progerty $41,200.00
Jurisdictian vancauver Excise Number 4583184 Re-vaiuation Cycle 1
Fire District Vantouver {1 saie amaunt $1,008,000.00 Assegsor Nelgbborhacd 101
Park. District Districe 1 2005 Vajues for 2006 Taxes
Eahsst District Yaiicuuver

Etementary Frankin || Previous Sale Year Land Data

Middia Schoo! Discaveary Approximate Area Info... D.24

Hiph School Hudsans Bay Sale Date 68/ 17’22 05 acres
sawer Digtrict Vvancouver Document Type 35753:: Subdivision  Info.,. HOME CREST
yi/ater District Vancaouver Exclse Number o Survey Info... 085015
Neighborhood Northwest Sale Amaynt s0.80 Survay 1Infa... 055078
Section-Township- N Land Use Code Info... Unusad ar
Range 174,515, T2NRAE Vacant Lang - No
Yrban Growth Area Vancouver improvements
Transportation
Impact Fee Vancouver
Transpoitation 80
Analysls Zone
C-Tran denefit Area Yes

For optimum printing, thoose landscape orfentation from the browsar Pege Setup menu.
Print
{Leqal Stuff]
ExHIBIT_A

PAGE / 92 ZO

hrtp:llgis.clark.wa.gov/applications/gishome/propcrty/indcx.cfm’?acﬁonzaccouut&CPID=2055859&CFT." 09/06/06

Clark Auditor Thu Sep 07 14:38:11 PDT 2006 4219273 Page 3
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Property Report 101904000

Page 1 of

Account No

Clark County Property Information

Account Summary .
Tax Status  REGULAR PARCEL

101904-000

Site Address
316 NW 53RD CR, VANCOUVER, 98663
Account | Bullding | Environmental | Taxes | Documents | Permits | Splits/Merges |

Sales | New Search | Maps Online

Abbreviated Legal Description
HOME CREST ADJUSTED LOT 30 .23A

hnp:l/g':s.claxk.wa.gov/applications/gishome/pmpnty/ind:x.cﬁn‘?azﬁon%ccounl&CFZD=2055859&CFT... 09/06/06

Clark Auditor Thu Sep 07 14:38:11 PDT 2006 4219273 Page 4

=
AGE .V

BE—

Praperty Owner lowner's Malling Address Proparty Location Address
PYRAMID HOMES INCORPORATED 1110000 NE 7TH AVE STE 120 316 NW 53RD CR, VANCOUVER,
VANCOUVER WA, 098685 98663

Administrative Data  Info... Sales History Assessment Data  Info...
2onlnp Designation Codes... R-6 Last Sale Year Land Value $14,700.00
Comprehensive Plan UL}l Sale Date 01/03/2006 Buliding Value $0.00
Census Tract 41003 Document Typs DEED Tatal Property $11,700.00 §
Jurisiction Vancouver Extise Numbar 0583184 Re-valuation Cycla 1
Fire Disirict Vancouvar oo amount $1,008,000.00 || As¥essor Nelghborhood 191
Park Districk Disrier 1 2005 Values tor 2006 Taxes
Schesl Ristrict Vancouver

Elamentary Fraskiin i Previous Sale Yesr tand Data

Hiddie School Discovery Approximate Ares Info.. 0.23

High S¢hool Hudsons Bay iale Date 07/20/2008 acres
Sewer District Vancouver || Dooment Type - Q0 [ gupavision  Into... HOME CREST
Water District Vancouver :kl:e Rumber 1530 ¢ curvey  tafo... Qs5015
Nelghborhoos Narthwest Amount $0.00 survay Info... 055078
Saction-Toymship- NW tand Usa Code Info... Unused or
Range 1/4,515,T2N,R3E . Vacant land -~ No
Urban Growth Arca Vancauver improvements
"l':::gtoglon Vancouver
Traasportation
Analysis 2one
C-Tran Benefit Area Yes

For optimum printing, choose jiandscape prientation from tha browser Page Setup menu.
Print
_[uxgal Stuffy N
exwnr_s

PAGE_Z Qy_ﬂéO
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Propenty Report 101902000

Page ) of

Account No
Site Address

Clark County Property Information
Account Surmnmary

1023802-000

308 NW 53RD CR, VANCQUVER, 98663
Account | Bullding | Environmental | Taxes | Dacuments | Permits | Splits/Mergas |

Sales | New Search | Maps Online

Tax Status

REGULAR PARCEL

‘Abbreviated Legal Description
HOME CREST ADJUSTED LOT 29 224

———
Property Owner Qwner’s Malling Address Property Location Address
PYRAMID HOMES INCORPORATED {10000 NE 7TH AVE STE 120 30B NW 53RD (R, VANCOUVER,
VANCQOUVER WA, N98685 98663
Administrative Dat@  nfo.., Sales History Agsessment Data  Into...
Zoning Designation Codes... R-6 Last Sale Year Land Value $11,200.00
Comprehensive Plan ULt sae paze QL/03/2006 Bullding Vaiue $0.00
Census Tract 41003 I pasument Type peep || Tatal Property $11,200.00
Junsdiction Vancouvar Excise Numbsr 0583184 Re-valuation Cycie t
" Flre Digtrict Vanoouver 1o oo oine $1,008,000,00 || A3sessor Neighborhood 1a1
park Qistrict District 1 2005 Values for 2006 Taxes
School District Vancouver
Eementary Frankin || Previous Sale Year tand Data
Midadle School Discovery Approximsts Area Info.. 022
Migh Sehaot Hudsans Bay i‘“e Date 07/20/2005 acres
Sewer District Vancouver E:“"“‘“‘ Type D 8 supdivision  afo... HOME cREsT
Water Districe Vancouver <isa Number 0571530 | oivey k... 055035
Neightorhood Horthwesy |} Sale Amaunc W0 | sivey  Infe.. 055078
Section-Township- hiidd tend Use Code Infs,.. Unused or
Range 1/4,515,T2N,RLE Vatunt Land - No
Urban Growth Area Vancouver IfAprovaments
'{r:::&c;?tﬁm Vancouver
‘Transportation
Analysts Zene
C-Tran Bengfit Area Yes
For optimum printing, choos= iandscape crientation from the browser Paga Setup menu,
Print
[Legat Stuff]
exwer_A
PAGE 2

hitp://gis.clark.wa.gov/applications/gishome/praperty/index cim?action=accoumt& CFID=2055859& CFT... 03/06/06

Clark Auditor Thu Sep 07 14:38:11 PDT 2006 421 9273 Page 5




Property Report 101900000

Page 1 of ]

Agcount No  101300-D00

Site Address

302 NW 53RD CR, VANCOUVER, 98663
Aceount | Bullding ) Environmental

Sales | New Search J Mags Oniine

Clark County Property Information
Account Summary

Tax Status  REGULAR PARCEL

Abbraviated Legal Description
HOME CREST ADIUSTED LOT 28 .294
| Taxes | Documents | Permits | Splits/Merges |

http://gis,

Property Owner Owner's Mailling Address Property Location Address
PYRAMID HOMES INCORPORATED [|10000 NE 7TH AVE STE 120 302 NW 53RD CR, VANCQUVER, i
VANCOUVER WA, 098685 98663 ]
Administrative Data  Info... Sales History Aasessment Data  info...
Zoning Designation Codes.., R-6 Last Sale Year Land Vaius $11,300.00
Comprehensive Plan ut Sale Date 01/03/2006 Buliding Value $0.00
Cansus Tract 41003 Document Type BEED Total Property $11,300.00
lunsdiction VEROWET § pvcise Number . 0583184 || Re-valuation Cycle 1
Fire District Vancouver Sale Amount $1,008,000.00 Assessor Neighbarhnad 101 I
Park District Districe L 2005 Values for 2006 Taxes |
School District Vancouver
Elementary Fankln [ Previous Sale Year tand Data
Middis Schoo! Disc Approximata Area Infa,.. 0.29
High School Hudsans aa; Sale Dat u8/17/2005 acres
Sewer District Vancauver IcUment Type a CRRR Subtivision  Info... HOME CREST
Water Districr Vancouver || EXSise Number 55337 1 survey  Into... 055015 |
Naighbornood Northwest || Sals Amount $080 W ooy it gs5078
Section-Township- HW Land Usa Code Info... Unused ar
Range 1/4,515,T2N,R1E Vacant Land - No
urban Growth Area Vancouver improvements
Trmsperamen sancaumer
Transportation 50
Analysis 2one
T-Tron Banell: Area Yes
For gptimum printing, choosa landscapa orfentation from the browser Page Sstup menu.
Print
—IkegalSwm e
ExHiBT_/A

PAGE.M

claﬂc.wa.govfapplicaﬁom/gishome/propcny/‘mdcx.cﬁn?nctinFaccou.nr&CFID=2055859&:CFT ... 09/06/0¢

Clark Auditor Thu Sep 07 14:38:11 PDT 2006 4219273 Page 6
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Property Report 101895000

Papge 1 of |
; Ciark County Property Information
Account Summary
Account No  104B855-000 Tax Status  REGULAR PARCEL
! Site Address Abbreviated Legal Description

307 NW 53RD CR, VANCOUVER, 98863 HOME CREST ADJUSTED LOT 26 .53A

Aceount | Bullding | Environmental | Taxes | Documents | Permits | Splits/Merges |
Sates | New Saacch | Maps Online

Property Owner Owner's Mailing Address Property Locatlon Address
FYRAMID HOMES INCORPORATED [|10000 NE 7TH AVE STE 120 307 NW 53RD CR, VANCOUVER,
VANCOUVER WA, 098685 98683
: Administrative Data  Info.. Sales History Assassment Datz  inlo...

Zoning Designation Codes... R6 Last Saie Year tand Value $15,000.00
Comprehensve Plan uL Sale Date 01/03/2006 Bullding Valve £0.00
Census Track 41503 Document Type DEED Total Property $15,000.00
Juristiction vancouver || evese Number 0583184 || Re-vawation Cyce 1
Fire Dictrict Vancowver 1l guty Amount $1,008,000.00 | ASSasssy Neighborhood gL
Park District District 1 2005 Values for 2006 Taxes
Schoal District Vanouver .

Elementary Frankiin || Previous Sale Year Land Data

Middia Schao! Discovery Dote Approximate Area info... 0.33

High Schoot Hudsons Bay z:le R . a8/L 71C2 g:i acres
Sawar District Vancouvet ;':“ 1;’:‘ resgy | Subdsion info... HOME CREST
water District Vancouver || Excise Number o5 A 37 1 suey  Iafo.. 055015
Nelghberhoad na Sale unt $0.e0 Survey  Info... 055078
Secdan-Township- NW land Use Code Info... Unused or
Range 1/4,515,T2N,R4E - Vacant Land ~ No
Urban Growth Area vancouver Impravernents
Transpartation
impact Fee Hezel Delf
Transportaton &b
Analysis Zane
C-Tran Beanefit Area Yes

For oprimum prirting, choose landscape orientation from the browser Page Setup mend,
Print
[Legal Stuff]
exaer_A

PAGE _5@7__@

http://gis‘clsﬂc.wa.gov/appiicaticns/gishome/pmpcny/index.cﬁn?actiunﬂccamt&CFImzﬂsSSSQ&CFT... 09/06/0t
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Property Report 37918740

Page | of

Account No 037918~740

Site Address
315 NW 53RD CR, VANCOUVER, 98663

Clark County Property Information
Account Summary

Tax Status

REGULAR PARCEL

Abbreviated Legal Description

HOME CREST ADJUSTED LOT 24 1.32A

Account | 8ullding | Environmental | Taxes | Documents | Permits | Spitts/Merges |

Sales | New Search {_ Maps Online

] Property Owner

PYRAMID HOMES INCORPORATED

Owner's Mailing Address
10000 NE 7TH AVE STE 120
VANCOUVER WA, 028685

|Property Location Address
319 NW 53RD CR, VANCQUVER,
98663

Administrative Data

Info...

Sales History

Assessment Data

1afo,,.

Zoning Designation
Comprehensive Plan
Cansus Tract
Jurisdiction

Fire Distriet

Park District

Sehoo! District
Etementary
Middie Sahoot

- High Schoo!

Sewer Distict
Wster District
Netghborhood

Section-Township-
Range

Urban Growth Area

Transportation
Impact Fee

Transportation
Anaiysis Zons

C-Tran Benefit Area

Codes... R-§
uL

41002
Vaocouver
Vancouvsr
Digeriet

Vancouver
Frankin
Dizcovery
Hudsons Bay

Vancouver
Vangauver
na

NW
1/4,515,T2N,R3E
Vancouver

Hazel Deli

aa

Yas

Last Sale Year
Sale Date
Document Type
Extse Number
Saie amount

01/03/2006
DEED
0583184
$1,008,000.00

Pravious Sale Year
Sale Dare

Document Type

Excise Number

Sala Amount

10/31/2005
Qo
0581140
4000

Land Value $80,400.00
Bufkding Vaiue $0.00
Tatal Property $80,400.00
Re-yaiuation Cycle 1
Assassor Neighborhsod 101
2005 Values far 2006 Taxes

tand Data

Approximate Area nfo... 1,32
acres
HOME CREST

055015

Subdiviglan  Info.,.
Survay  Infs,..
Survay  Info..,
tand Uce Cods Info... Unused pl?m;d
and.

055078 °

For optimum printing, choosa landscape orlentation from the browser Page Setup menu.
Print

{Laga] Stuf]

hﬁp:// gis.clark.wa.gov/applications/| gishomc/pmpcny/indcx‘.;:fm?antiowaccoum&CFMO5 5859&CFT...

EXHIBIT, A
PAGE

05/06/0t
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Property Report 37918739

Page 1 of |

Property Owner

Clark County Property Information
Account Summary

Account No D37918-739 Tax Status  REGULAR PARCEL

Site Address ; Abbraviated Legal Description

321 NW 53RD CR, VANCOQUVER, 98663 HOME CREST ADIJUSTED LOT 23 .17A
Accourit | Building | Environmentsl | Taxes | Documents | Permits | Splits/Merges |
Sales | New Search | Maps Online

S ———————
Owner's Malling Address Property Location Address
PYRAMID HOMES INCORPORATED ({10000 NE 7TH AVE STE 120 321 NW 53RD CR, VANCOUVER,
VANCOUVER WA, 0985685 98663 .
Administrative Data  1nfa... Sales History Assessmant Data  info..
Zoning Designation Codes... R~6 Last Sale Year tand Value $10,300.00
Comprebensive Plan uL Sale Date 01/03/2006 Buliding Value 20,00
Census Yract 41003 Oocument Type DEED Total Proparcy £10,300.00
Jurisdiction Vancouver Exciss Number - 583183 Ra-valuation Cycle 1.
Fira Digtrict Vanmmuver Saie Armount $448,0G0.00 AS5£3501 Reightorioeo 101
fark Disic District L 2005 Values for 2006 Taxas
Scheol District Vancouver )
Elemenary Frankiin {| Previous Sale Year Land Data
Middie School Discovery Approximate Area nfe., 0.17
High School Hudsong Bay Sela Dute 07/20/2005 acres |
Sawar District Vancouver || DoFument Type 9C0 I subdivision  Info... HOME CREST
Water District Vancouver || Sxcise Number 0571530 Survey  lnfo... 055078
Nelghbarhaod Northwesy || S318 Amoun . $0.00 | curvey Into.. 053015
Section-Township- NW Land Use Code tafo,.. Unused platted
Range 1/4,S15,T2N,R12 . fand.
Urban Growth Area Vancatver
Transportation
Impact Fae Vancouver
Transportation
Analysis 2ons
C-Tran Benefit Arsa Yes
For optimum printing, choose iandscape ortentation from the browser Paga Setun menu.
Prat
{Legal Stuff}
Exxierr_A

PAGE o

hﬁp://gi.s.clark.wa.gov/appﬁcaﬁcmlgishome/pmpmy/indgx.cﬁn?gction=accoum&CFm=2055859&CFT... 09/06/06
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Property Report 37918737

i Page | of
Clark County Property Information
' Account Summary
Account No 037918-737 Tax Status  REGULAR PARCEL

Slte Address Abbreviated Legal Description

329 NW 53RD CR, VANCOUVER, 98663 HOME CREST ADJUSTED LOT 21 .20A
Account | Bullding | Environmental | Taxes | Documents } Permnits | Splits/Merges |
Sales | New Search | Maps Online

Property Owner Owner's Malling Address Property Locatlon Address
PYRAMID HOMES INCORPORATED 10000 NE 7TH AVE 5TE 120 329 NW 53RD CR, VANCOQUVER,
VANCOUVER WA, 098685 98663

Administrative Data (... Sales History Assessment Date  1nfo.,. i
Zoning Designation Codes... R-6 Last Sale Year tand Vaiue $38,600.00
Comprahensive Plan U ! saim Date 01/03/2006 Buliging Value $0.00
Cansus Tract 41003 pocyment Type DEED || Towl Property $38,600.00 _
Jurisdiction Vancouver | goca Number 0583183 Re-valuation Cytie 1.
Fire Bstrict Vancauver || gy, Amnune $448,000.00 ASZass0r Neighoornood 101
Fark tristreiey District 1 2005 Values for 2006 Taxes
School Districy vaneguver -

Elementary Frankin )| Previous Sale Yaar Land Data

Middiz Seboal Discovery Approxdmats Area Info... 020

High Schanf Hudsons Bay Sale. Dats 07/20/2005 acres
Sewsr District Vancouver || DoGument Type o5y 90 | subavision 1nfo... HOME cREST
Water District Vancouver Excis Numbar &532 Survey  Info... 055015
Neighbarhooyg Northwest Sels Amount 0.0 Survey Info... 055078
Section-Tawnsii(p- N Lend Uise Coda Info,.. Unused platted
Range 1/4,315,T2N,R1E fand.
Urban Growth Area Vancouver
Transportatian
Impact Fea Vancowver
Transporration
Andlysls Zane
C-¥ran Banefit Area Yes

For optimum printing, choase landscapa orientation from the browser Page Setup many,
Print
[Legal Stuff}

EXHIBIT A

PAGE ¢ 07;4 /0
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Property Report 37918736 Page 1 of

Clark County Property Information
Account Summary ’
Account No 037918-736 2 Tax Status ~ REGULAR PARCEL

Site Address Abbreviated Legal Description
331 NW 53RD CR, VANCOUVER, 98663 HOME CREST ADJUSTED LOT 20 .19A
Account | Building | Environmental | Taxes | Documents | Permits { Splits/Merges |

Sales | New Search | Maps Onilne
TSI SIS e TS e —
Property Qwner Owner's Malling Address Property Location Address
PYRAMID HOMES INCORPORATED 10000 NE 7TH AVE STE 120 331 NW 53RD CR, VANCODUVER,
VANCOUVER WA, 098685 98663
Administrative Data  info... Sales History Assessment Data  Info...
Zoning Designation Codes.., R+6 Last Sale Year Lang vaiue $36,600.00
Camprehensivae Plan uL Sale Date 01/03/2006 Bullcting Vaiue $0.00
Census Tracs 41003 Doctment Typs DEED Tow! Property $36,600.00.
Jurtsdiction Vanoouver || gycicn number osExigs || Re-veluation Gyde i
Fire District Vaacouver | caie Amount $2,008,000.00 || Assessor Nelghborhood 101
Park District Districz 1 2005 Values for 2005 Taxes
School District Vancouver
Elementary Frankiin || Previous Sale Year Land Data
Midaie Schaot Discovery Approximate Arsa Info.. 0.19
High Schaal Hudsons Bay Salz Date 10/31/2005 acres
Sevver District Vancouver [| DocumentType - Qch Subdivision  fnfa... HOME CREST
Waber District Vancouver Excise Kumber 0581140 Survey  info.,. Q55078
Naighborhood Northwesy || Sble Amaunt $000 | civey Info... 055015
Section-Township- NW Land Use Code Info,.. Unused platted
Range 1/4,515,T2N,R1E fand.
Urban Growth Area Vancouver
Transportation
Impact Fea Vancouver
Transportation 60
Analysis Zone
C-Tran Benefit Arpa Yes
For aptimum printing, chogse {andscape orientation from the browser Page Satup meny.
Print
{Legal Suff]
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Property Report 37918733

Page | of
Clark County Property Information
Account Summary
Account No 037918-733 Tax Status  REGULAR PARCEL.
: Site Address Abbreviated Legal Description
320 NW 52ND ST, VANCOUVER, 98663 HOME CREST ADJUSTED LOT 18 .18A
Account | Building | Environmentat | Taxes | Documents | Parmits | Splits/Marges |
— — Sales | New Search | Maps Online —
Property Owner Owner's Malling Addreass Property Lotation Addrass
] PFYRAMID HOMES INCORPORATED [{10000 NE 7TH AVE STE 120 320 NW 52N0 ST, VANCOUVER,
| . VANCOUVER WA, 098685 58663
‘ Administrative Data  info... Sales History Assessment Data  intc...
Zoning Designation Codes... R-6 Last Sale Year Lang Value 421,500.00
Carnprehensive Plan U 1l sale Dats 01/D3/2005 || Buliding Vaive $0.00
Census Tract 410031 Document Type DEED Totel Property $21,600.00
Jurisdicton vancouver Excise Rumber 0533183 Re-valuation Cycis 1
Fire District Vangouver Sals Amount $448,000.00 Assassor Nelghborhood 1w
Pork District District 2 2005 Values for 2006 Taxes
School Distriet Vancovvar
Elementary Frankin || Previaus Sale Year Lend Data
Middle School Oiscovery Approximate Area info... 0.18
High Scnoal Hudsans Bay Salf Bata 0772072005 atres
Sawer Distict Vancouver Jj COCUmentType B0 | cumiision  Info... HOME CREST
water District vancouver J] TXCIS¢ Number 0571530 | o vey  Info... 055013
Neighborhood Northwest [| S3i® Amount 5000 1 suvey  Info.. 055078
Section-Township- Nw Land Usa Code Info.., Unuseq platted
Range 1/4,515, T2 R1E wnd. .
Urban Growth Area Veneouvar !
-{:;‘::: F':ﬁn" Vancouver
Transportation
Ansiysis Zone
C-Tran Banafit Area ’ Yes
For optimum printing, chaose langseape or ion from the b Page Setup menu.
Print
fLegal Stuff}
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John Harper

Lana Kudina

PO Box 16566

Portland, OR 97292

Telephone: 503 267-3536 -
Plaintiffs Pro Se

UNITED STATES DISTRICT COURT
DISTRICT OF OREGON

JOHN HARPER, LANA KUDINA

Plaintiffs, ey’06 1457 | HU

V. Case No.
COLDWELL BANKER BARBARA SUE NOTICE OF REMOVAL
SEAL PROPARTIES; and PYRAMID HOMES
INCORPORATED,
Defendants.

Please take notice that Plaintiffs hereby removes this action as it was pleaded on the First
Amended Complaint on the Count I~ Conspiracies under RCW 19.86.030 42.USC §1986
and Count IV — Discrimination under RCW 49.60.030 42 USC §3604 from the Superior
Court of the State of Washington for Clark County to the United States District Court for the
District of Oregon.

1.

John Harper and Lana Kudina and their three children are the plaintiffs in a civil action
brought in the Superior Court of Clark County State of Washington and entitled: “ John Harper
and Lana Kudina, Plaintiffs, v. Coldwell Banker Barbara Sue Seal Properties and Pyramid
Homes Incorporated, Defendants”, Case No. 06-2-02392-1 (“The State Court Action”). A copy
of the Summons and Amended Complaint in the Superior Court of Clark County State of
Washington is attached to this notice and constitutes all pleadings and orders served on

defendants in that action, to date.

o)
BXHIBT %
pacE &

NOTICE OF REMOVAL Page - 1 -




2.

The two main legal reasons for requesting removal from state court to federal court are:

2.1

2.2

NOTICE OF REMOVAL

The case involves a federal issue such as the Constitution, treaties or laws of the
United States. Pursuant to 28 USC §1343(a), Civil rights and elective franchise: “The
district courts shall have original jurisdiction of any civil action authorized by law”.
Pursuant to 28 USC §1367: “the district court shall have supplemental jurisdiction over all
claims that are so related to the same case or controversy under Article I1I of the United
States Constitution”, and 28 USC §1441(6): “Nothing in this subsection shall restrict the
authority of the district court to transfer or dismiss an action on the ground of inconvenient
forum”. Pursuant to 28 USC §1441 (b), therefore, US District Court District of Oregon has

jurisdiction over this case.

2.1.1 The State Court Action contains discrimination based on national origin and
familial status with respect to the real estate transactions under the 42 USC §3604;
Property rights of citizens under the 42USC §1982; Conspiracy and action for
neglect to prevent under the 42USC §1986; Equal rights under the law pursuant to
42 USC §1981(a); a claim for compensatory damages pursuant to 28 USC
§1343(a)(4), §3613(c)(1) ; and a punitive damages claim under 42USC §1986, 42
USC §1983.

Diversity jurisdiction - the parties are from different states in a case worth more than
75,000. The State Court Action is a controversy between citizens of two different states.
Pursuant to 28 USC §1332, “The district courts shall have original jurisdiction of all

civil actions where the matter in controversy exceeds the sum or value of $75,000,

exclusive of interest and costs, and is between citizens of different States”.

2.2.1 The State Court Action is a controversy between citizens of two different states.
At the time the Summons and Compliant were served, the plaintiffs were Oregon
Citizens and Pyramid Homes Inc. and Coldwell Banker were incorporated and
had principal place of business in the Washington State. The plaintiffs will

receive more impartial treatment in federal as opposed to the state court.

3 Page -2 -
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The practical reason for such a removal is that Superior Court of Clark County
State of Washington, as many other state’s courts, are very political and are often

thought to favor local residents and big corporations. State judges are elected

officials and run for reelection regularly, federal judges have a job for life. Being

“home-towned” in a judicially county like Clark un the small of Vancouver,

Washington State, is a significant disadvantage for any out of state residents. It’s
not just a matter of knowing the local law, but it’s a matter of knowing the judges,
leaders, educators, and clergy that constitute the political realities of practicing

law in Washington. There is a significant possibility that there could not be a fair

trial in the Superior Court of Clark County State of Washington.

This notice is signed pursuant FRCP 11.

DATED: October _[5, 2006 CZ/ /
244 m

J o?/Harfaery Pro Sé

a8 Kudida Prof Se

EXHIRIT “‘b

NOTICE OF REMOVAL Page -3 -



CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF REMOVAL  was served on this _/ é day of
October 2006, at the following address:

Calliste J. Warfield

Hoffman Hart & Wagner LLP
Twenties Floor 1000 SW Broadway
Portland, OR 97205

Albert F. Schlotfeldt

Duggan Schlotfeldt & Welch PLLC
900 Washington Str, Suite 1020
PO BOX 570

Vancouver, WA 986

by mailing to them a true copy of thereof, certified by me as such, placed in a sealed envelope
addressed set forth above, and deposited in the U.S. Post Office mail at Portland, Oregon, on said day

with postage prepaid.

Dated this _/ Z day of October 2006.

Lana Kudina Prgsy

CERTIFICATE OF SERVICE Page 1
John Harper & Lana Kudina
PO Box 16566
Portland, OR 97292

Ph: (503) 267-3536
EXHIBIT %
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App-18

IN THE SUPERIOR COURT OF W ASHINGTO]\T FOR CLARK COUNTY

JOHN HARPER and LANA KUDINA,
NO. 06-2-02392-1
Plaintiffs

V8.
DEFENDANT PYRAMID HOMES,
INC5 MOTION FOR SUMMARY
JUDGMENT

COLDWELL BANKER BARBARA SUE
SEAL PROPERTIES; and PYRAMID
HOMES INCORPORATED,

Defendant

R T N N

Pursuant to CR 56, Defendant, Pyramid Homes. Inc., by and through their attornevs of
record, moves the Court for an entry of an order of summary judgment dismissing all of Plaintiff's
claims against said Defendant.

This motion is based upon the attached Declaration of Jon Grisham and the attached
memorandum of law and the files and record herein.

DATED this 28th day of September. 2006

ooR T PYFR A X IN RIS DUGGAN SCHLOTFELDT & WELCH PLLC
DEFENDANT PYRAMID HOMES. INC.'S e S SoHLOTEELDT & ey
MOTION FOR. SUMMARY JUDGMENT - ] B e ey e 102
18203002 P16 {(Mouon for 5)).doc Vancouver. Washinaton 98865-057(

(360} 655-1201 » {503} 289-529¢

EXHIBIT m(;,
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IN THE SUPERIOR COURT OF WASHINGTON FOR CLARK COUNTY

JOHN HARPER and LANA KUDINA, NO. 06-2-02392-1

Plaintiffs AMENDED CITATION

VS.

COLDWELL BANKER BARBARA SUE
SEAL PROPERTIES; and PYRAMID

HOMES INCORPORATED,

Defendant

R i i gl e P W N N N

TO THE CLERK OF THE COURT:
Please note the above cause for hearing at the following day and time:

DATE: Friday, November 3, 2006
TIME: 11:00 a.m.
JUDGE: Hon. Robert L. Harris
TO: Plaintiffs John Harper and Lana Kudina
The following matters in the above-entitled cause will be brought on for hearing at
the above time and date: Motion for Summary Judgment

DATED this 11" day of October, 2006

Moo Ao 221

" QUINN H. POSNER, WSBA #31463
Of Attorneys for Defendant, Pyramid Homes, Inc.

DUGGAN SCHLOTFELDT & WELCH PLLC
CITATION - 1 ATTORNEYS AT LAW

18205002 P22 (Amended Citation) 10/11/2006) 900 W:sshir't’:g(tsarla3 Strg% Suite 1020
OX

Vancouver, Washington 98666-0570
(360) 699-1201 » (503) 289-6299
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CERTIFICATE OF SERVICE

Th
This is to certify that on this 2 l day of October, 2006, a true and correct copy of
the foregoing document was sent by depositing in the United States Mail, postage prepaid,

O 0 3 N I W N

e S\ 2 N N S T N S N e N i N T N O N S S G Y G G G U
S D0 3 N R W = O Y NN R W NN -, s

addressed to the following parties:

John Harper
PO Box 16566
Portland OR 97292

Lana Kudina
PO Box 16566
Portland OR 97292

Calliste J. Warfield
Twentieth Floor
1600 SW Broadway

Portland OR 97205

g
A KNUDKVIG J\

CITATION - 2
18205002 P22 (Amended Citation) 10/11/2006)

DUGGAN SCHLOTFELDT & WELCH PLLC
ATTORNEYS AT LAW
900 Washington Street, Suite 1020
PO Box 570
Vancouver, Washington 98666-0570
(360) 699-1201 + (503) 289-6299

D
EXHIBIT
PAGE _E_:




App-45

1
2 SUPERIOR COURT OF THE STATE OF WASHINGTON
3 FOR CLARK COUNTY
4
5
6 )
7 JOHN HARPER )
H LANA KUDINA )
9 } CASENO. 062 02392-1
10 Plaintiffs, )
11 ) NOTICE OF HEARINGS STRIKE
12 COLDWELL BANKER BARBARA )
13 SUE SEAL PROPERTIES )
14 and PYRAMID HOMES )
15 INCORPORATED ) JUDGES: Honorable Robert Barris
i6 ) Honorable Barbara Johnson
17 Defendants. )
18 )
1%
20

21 Te: THE COURT CLERK,
22 Te: Calliste J. Warfield, Attorney for Defendant Coldwell Banker Barbara Sue Seal Properties,

23 Te: Albert F. Schiotfeldt, Attorney for Defendant Pyramid Homes Incorporated.

26 The Plaintiffs move the court to strike hearing on Summary Judgment, scheduled on November
27 3,2006 at 11:00 before Honorable Judge Robert Harris and hearing on Entry of Attorney’s Fees before

28  Honorable Judge Barbara Johnson, scheduled on November 17, 2006 at 9:00 for the Tollowing reasons:

20
30 I} Scandalous matter and impertinent.
31 2) On October 16, 2006 the Notice of Removal to the Federal Court was filed (by Plaintiffs) with the
32 State court, removal is effective and the State court shall proceed no further until appropriate court
33 Jjurisdiction and venue will be established and until the case is remanded back to the State court.
34 28 USC §1447(d).
25 3) The Plaintiffs are Non-English speakers; because of the oral communication barriers they have the
36 right to an interpreter. This fundamental right safeguards the fairness of the court process. RCW
37 2.43.010.

NOTICE OF HEARINGS STRIKE john Harper Page 1

CASE No 06202392-1 Lana Kudina E’

PO Box 16566 BHIBN =

Portiand. OR 97292
Pr: 503-267-353¢ PAGE .0
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App-46

4) On October 26, 2006 John Harper made a good faith effort through personal telephons call to
CBBSSP’ s Attorney Calliste Warfield to reschedule this date on the date when Plaintiff’s Court
Certified interpreter is available, and have been unable to do so. Pursuant to RCW 2.43.010: “It is_
hereby declared to be the policy of this state tc secure the rights, constitutional or otherwise, of
persons who, because of & non-English-speaking cultural background, are unable to readily
understand or communicate in the English language, and who consequently cannot be fully

protected in legal proceedings unless qualified interpreters are available to assist them.”

2/
DATED this 2 October, 2006

%%f?ﬁ/)

Plaintiff/fn Pro é,e Johfi Harper

P
//;1

lamt(ff, Im/ Pi-‘ﬁfg/ Lana Kudina
7

CERTIFICATE OF SERVICE

I hereby certify that on the - / 7 | day of October 2006, I served the forgoing NOTICE OF
HEARING STRIKE on the Iollowmg party at the following address:

Calliste J. Warfield Albert E. Schlotfeldt

Hoffman Hart Wagner LLP Duggan Schlotfeldt & Welch PLLC
Twenties Floor 900 Washington Street, Suite 1020
1000 SW Broadway PO Box 570

Portiand, OR 97205 Vancouver, WA 98666-0570

by mailing to them a true copy thereof, certified by us as such, placed in a sealed envelope addressed to
them at the addresses set forth above, and deposited in the U.S. Post Office at Portland, Oregon on said
day with postage prepaid.

v/” EFnz 4 4_/’7 L - /'l‘ Sz
Kohri/m,arper “in Pro Se / Lan««K/uama In Pro Se
NOTICE OF HEARINGS STRIKE John Harper E Page 1
CASE No 06202392-1 Lana Kudina EHIBIT -

PO Box 16366 PAGE g
Portland, OR 97292 o e

Ph: 503-267-2536
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FILED
DEC 2 2 2006
JoAnne McBride, Clerk, Clerk Co.

IN THE SUPERIOR COURT OF WASHINGTON FOR CLARK COUNTY

JOHN HARPER and LANA KUDINA, NO. 06-2-02392-1
Plaintiffs
ORDER GRANTING
DEFENDANTS PYRAMID HOMES
INCORPORATED’S MOTION FOR
SUMMARY JUDGMENT

VS.

COLDWELL BANKER BARBARA SUE
SEAL PROPERTIES; and PYRAMID
HOMES INCORPORATED,

Defendant

This matter came before the Court on Defendants’ motion for summary judgment on
November 3, 2006. Defendant Pyramid Homes, Incorporated (“Pyramid”) was represented
by Albert F. Schlotfeldt of Duggan Schlotfeldt & Welch PLLC, and Plaintiffs were
represented PRO SE. The court having reviewed the following documents:

1) Pyramid’s Motion for Summary Judgment;

2) Pyramid’s Memorandum in Support of Motion for Summary Judgment;

3) Pyramid’s Declaration of Jon Grisham and Exhibits A and B;

4) Plaintiffs’ Opposition to Defendant Coldwell banker Barbara Sue Seal Properties

(“CBBSSP”) Motion for Summary Judgment dated October 16, 2006;

-1
S:\Clients\18205\18205002\18205002 P29 (Order Summary Judgment).doc
DUGGAN SCHLOTFELDT & WELCH PLLC
ATTORNEYS AT LAW
900 Washington Street, Suite 1020
PO Box 570
Vancouver, Washington 88666-0570
{360) 699-1201 « (503) 289-6299

EXHIBIY e
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5) Plaintiffs’ Cross-Motion for Partial Summary Judgment Against CBBSSP on the
Counts IT and III & Memorandum in it Support dated October 18, 2006; and

6) All previous Affidavits and Exhibits filed by Plaintiffs. i

Having heard oral argument from Plaintiffs and counsel for Pyramid and having
considered the files and records herein the court finds as follows:

A. There are no genuine issues of material fact; and

B. After consideration of all the relevant facts, only one reasonable conclusion

can be reached.

NOW THEREFORE,

IT IS ORDERED, ADJUDGED, AND DECREED:

That Defendant Pyramid’s Motion for Summary Judgment is granted and Plaintiffs’

claims against Defendant Pyramid are dismissed with prejudice. Defendants may move for

recovery of its reasonable attorney fees and costs.

DONE IN OPEN COURT this }zd"ay of December, 2006.

udge Robert Harrls

SUPERIOR COURT JUDGE
Presented by:
> //‘7
-~ P / W

ALBERT F. SCHLOTFELDT, WSBA #19153
Of Attorneys for Defendants 3

-2
S:\Clients\1 8205\18205002118205002 P29 (Order Summary Judgment).doc
DUGGAN SCHLOTFELDT & WELCH PLLC
ATTORNEYS AT LAW
900 Washington Street, Suite 1020
PO Box 570

Vancouver, Washington 98666-0570

F (360) 699-1201 + (503) 289-6299
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FILED
DEC 22 2006

Jnhnne icBride, Clark, Clask Co

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR CLARIK COUNTY

JOHEN HARPER and LANA KUDINA, Case No. 06 2 02392-1

)
)
- )
Plaintiffs, )
V. )
) ORDER GRANTING COLDWELL
COLDWELL BANKER BARBARA SUE ) BANKER BARBARA SUE SEAL
SEAL PROPERTIES and PYRAMID ) PROPERTIES’ SUMMARY
HOMES INCORPORATED, )  JUDGMENT MOTION
)
)
)

Defendants.

This matter came before the Court for hearing on the defendant Coldwell Banker
Barbara Sue Seal Properties’ motion for summary judgment seeking the following relief:

1. Dismissing plaintiffs’ claim for Violation of RCW 19.86.030;

2. Dismissing plaintiffs’ claim for Negligent Misrepresentation (RCW 18.100.070);
3. Dismissing plaintiffs’ claim for Disclosure of Restricted Information (RCW
18.100.070}; and
4, Awarding attorney fees and costs in favor of Coldwell Banker Barbara Sue Seal
Properties.
11
//1]
/ / //
[]]
Page 1 - ORDER GRANTING COLDWELL BANKER
BARBARA SUE SEAL PROPERTIES® HOFFMAN, HART & WAGNEF. e
SUI\&MZAR .'7 J UDGI\/.[ENT I\/[OT]OT‘J Attorneys at Law
%EB{P o 10g:§n&(?‘grz:)§ivav
PAGE 2 Fortiznd, Gregon 97205

Teiepnone (503) 222-448Y
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App-62

The Court heard oral argument of counsel for Coldwell Banker Barbara Sue Seal
Properties and oral argument of plaintiffs, Pro Se. The Court considered the pleadings filed
in the acuon. The Court also considered the following documents and evidence which was
brought to the Court’s attention before Coldwell Banicer Barbara Sue Seal Properties’
motion for summary judgment was granied:

L. Exhibit A attached to the Declaration of C. Warfield in support of Coldwell Banker

Barbara Sue Seal Properties’ motion for summary judgment:

a. The complaint filed by plaintiffs in Clark County Superior Court;

b, The amended complaint filed by plaintiffs in Clark County Superior Court;

c. Plaintiffs’ Response to Defendants’ Request for Statement of Damages;

d. Harper / Kudina complaint filed with Department of Licensing;

e. Ms. Keeper’s narrative regarding the subject transaction that she submitied io the
Department of Licensing along with ransaction materials; and

f. Letter from Department of Licensing dated August 3, 2006.

2. Exhibit B attached to the Declaration of C. Warfield in support of Coldwell Banker
Barbara Sue Seal Properties’ motion for summary judgment:

a. Letter dated July 11, 2006;

b. Letter dated July 14, 2006¢;

c. Letter dated July 27, 2006;

d Letter dated August 11, 2006;

e. Letter dated August 28, 2006; and
f Letter dated August 31, 2006.

3. Plaintiffs’ offer to purchase real property, described as “Lot 6, Lincoln Meadows,
Vancouver, WA, attached as Exhibit C to the Declaration of C. Warfield in support of
Coldwell Banker Barbara Sue Seal Properties’ motion for summary judgment;

4 Fax cover sheet from Rollie Wollk to Jenny Keepers, faxed April 11, 2006, attached
as Exhibit D to the Declaration of C. Warfield in support of Coldwell Banker Barbara
Sue Seal Properties” motion for summary judgment;

5. Declaration of J. Keepers in support of Coldwell Banker Barbara Sue Seal
Properties” motion for summary judgment;

11/

Page 2 - ORDER GRANTING COLDWELL BANKER

BARBARA SUE SEAL PROPERTIES’ HOFFMAN, HART & WAGNER. us
SUMMARY JUDGMENT MQOTION

Portiand, Oregon 87205
Telephone (503) 222-449¢

Attorneys al Law
,.\:] "Bﬁ Tweniieth Floor

100C S.W. Broadway
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App-63

Declaration of K. Wolk in support of Coldwell Banker Barbara Sue Seal Properties’

motion for summary judgment;

Declaration of V. Manning n support of Coldwell Banker Barbara Sue Seal

Properties’ motion for summary judgment; and

Plaintiffs’ Opposition to Coldwell Banker Barbara Sue Seal Properties’ motion for

summary judgment, including all exhibits.

Based on oral argument and the evidence presented, the Court finds:

The undisputed factual record establishes that:

a. On the plaintiffs’ behalf, Jenny Keepers / Coldwell Banker Barbara Sue Seal
Properties wrote and timely submitted an offer to the seller/builder of certain
real property described as “Lot 6, Lincoln Meadows, Vancouver, WA,

b. The selier/builder of the subject property, defendant Pyramid Homes, elected
io accept a different offer.

No genume 1ssue of material fact exists on plaintiffs’ claim against Coldwell Banker

Barbara Sue Seal Propertiss under the Consumer Protection Act and Coldwell

Banker Barbara Sue Seal Properties 1s entitled to judgment as a matter of law

dismissing the claim.

No genuine issue of material fact exists on plaintiffé’ negligent misrepresentation

claim against Coldwell Banker Barbara Sue Seal Properties and Coldwell Banker

Barbara Sue Seal Properties is entitled to judgment as a matter of law dismissing the

claim.

No genuine issue of material fact exists on plaintiffs’ claim against Coldwell Banke

Rarbara Sue Seal Properties under RCW 18.100.070 for Disclosure of Restri cted

Information and Coldwell Banker Barbara Sue Seal Properties is entitled to judgment

as 2 matter of law dismissing the claim.

Page 3 - ORDER GRANTING COLDWELL BANKER

BARBARA SUE SEAL PROPERTIES’ OF AL KA B W AGHEE e
SUMMARY TUDGMENT MOTION - Acrieys ot Low

Twentieth Fioor
%IBW o 1000 S.W. Broaoway
‘ 3‘”“' Portland, Oregon 97205

-}AQC sl Telephone (503} 222-440%
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App-64

Based on the above findings, 1t Is Ordered:
L. Defendant Coldwell Banker Barbara Sue Seal Properties’ motion for summary

judgment 1s granted;

[ o)

Judgment shall be entered in favor of defendant Coldwell Banker Barbara Sue Seal
Properties, dismissing each and every claim asserted by plaintiffs against Coldwell
Banker Barbara Sue Seal Properiies, with prejudice.

Defendant Coldwell Banker Barbara Sue Seal Properties may move for recovery of

W

1ts reasonable attorney fees and costs.

DATED this _&da’y of December, 2006

AP e,

Yadge Robert Harns
Supenor Court Judge

Presented by:

//C[J d[//’f/u t_,//ﬁ

Calliste 1. Korach, WSBA No. 31127
Attorney for Defendant Coldwell Banker Barbara Sue Seal Properties

Page 4 - ORDER GRANTING COLDWELL BANKER
BARBARA SUE SEAL PROPERTIES’ oA HART & W AGHER e
SUMMARY JUDGMENT MOTION ey at Lo

F Tweniteth Fioor
o 1000 S.W. Broadway
%lBW —’LEF’ Portland, Oregon 97205

JAGF . 4 ielephone {503) 222-448¢
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DEC 2 2 2096

Jodnne ﬂ/iz;'&'r_fae;c‘lerk Clark ¢
’ , 0,

SEAL PROPERTIES; and PYRAMID
HOMES INCORPORATED,

)
)
JOHN HARPER and LANA KUDINA, ) NO. 06-2-02392-1
)
Plaintiffs ) ORDER GRANTING DEFENDANT
) PYRAMID HOMES
Vs. ) INCORPORATED’S ATTORNEYS’
) FEES AND COSTS AGAINST
COLDWELL BANKER BARBARA SUE ) PLAINTIFFS
)
)
)
)

Defendants.

THIS MATTER came before the Court upon Defendant Pyramid Homes
Incorporated’s (“Pyramid Homes”) Motion for Summary Judgment. Pursuant to CR 11,
Pyramid Homes requested an award of attorneys’ fees and costs against Plaintiffs.

Oral argument for Pyramid Homes” Motion for Summary Judgment was heard on Friday,
November 3, 2006. Pyramid Homes was represented by Albert F. Schlotfeldt. Plaintiffs
appeared pro se. After reviewing the record and files herein and after considering the
argument of the parties, the Court granted Pyramid Homes’ Motion for Summary Judgment,

dismissing all Plaintiffs’ claims with prejudice. The Court finds that Plaintiffs’ pleadings to
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this court are not well grounded in fact and are not warranted by existing law or contain a
good faith argument for new law. Further, it appears to this court that Plaintiffs did not
attempt a reasonable inquiry into the circumstances of the tase. Had Plaintiffs done so, they
would have discovered that Pyramid was not obligated to accept their offer. Further,
Plaintiffs would have discovered that their causes of action have absolutely no merit.
THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that

Pyramid Homes is AWARDED its reasonable attorneys’ fees and costs AGAINST Plaintiffs.

The amount of Pyramid Homes’ attorneys’ fees of / -,2 VY4 6 — and costs of 245" as
reflected in Pyramid Homes’ Motion, Memorandum and Affidavit for attorneys’ fees and

Cost Bill.

DATED this ££—175 of December, 2006.

Presented by:

DUGGAN SCHLOTFELDT & WELCH PLLC

Z ////{'j// S
- i P - _’——’-"’m . -—
oy B A

ALBERT F. SCHLOTFELDT, WSBA #19153
Of Attorneys for Defendant Pyramid Homes, Inc.
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DECLARATION OF SERVICE

I hereby declare under the p?}kalty of perjury of the laws of the State of
Washington, that on this _U_ day of January, 2007, a true and correct
copy of the foregoing document was sent by depositing in the United
States Mail, postage prepaid addressed to the following parties:

Boris Petrenko N% .
1855 Trossachs Blvd. SE, 203 o 2
Sammamish WA 98075 = 234
Cecil A. Reniche-Smith ol 5
Twentieth Floor = =2v
1000 SW Broadway =
Portland OR 97205 s v

e
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