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STATEMENT OF ADDITIONAL 
GROUNDS FOR REVIEW 

I, F ~ W I  R. &hmr~ JR. , have received and reviewed the opening brief prepared by my 
attorney. Summarized below are the additional grounds fbr review that are not addressed in that brief. i 
understand the Court will review this Statement of Additional Grounds for Review when my appeal is 
considered on the merits. 

Additional Ground 1 

Trial Counsel Was Ineffective In fail- t o  "Cbject''to the highly p r e j u i d  evidirm Which 

likelv d d  have ken exclukdif cbjecticpl kid ken &: s e e : A t m t s  P ~ C ~ ,  9- 

Additional Ground 2 

Tkre - I h f e c i e n t  e v i d x e  eliderl a t  M to  p m e  bqrcnd a reasMble dcudt, tht Mr.Oahnr\.d XR 
Was guilty of tm m t s  of: h q L 4 A y  m the m t  c @ y z e ( m t  1 & 111 1 .  In w r t  or 

T h i s  I d d  like to qive rn adit id fj.rxh-qs & %LO. 9uthorities . 

If there are additional grounds, a brief summary is attached to this statement. 
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1. Trial Counsel was ineffective in failing to ob2cxt to highly prejudicial - 
evidence which likely uoulu have been excluded if an objection by counsel had 

been made. 

Kithout objection froe trial counsel Attormy Charles Lane, Officer 

Maiava was allowed to introduce testi~iony into evidence showing he knew Mr. 

Dahman f r ~ m  " Prior Contacts. 

HSEE RP,(P. 42 at 21-23) . I claim that counsels failure to object to the 

testimony of Officer Maiava knowing me from ("Prior Contact") constitutes 

ineffective assistance of counsel. (RE:) Crotts -- V. Smith 73 F. 3d 891, ( 9th. 

Circ.) (1596). 

Effective Assistance of Counsel is cjudrante~d by boch - U.S. Consc. 

Amend. VI and also the s t a t e  of Kash. Const, A r t ,  I $ 22 ( ~ ~ i e n d .  x), - - - - - - - 
Stricklilnd V. Washinyton, 466 U.S. 668,  FE5, 104 2 ,  Ct. 2052, 2062-4, L)U L. - 
Ed. 2d 674 (1984) ; -- State V. Mierz, 127 Wash. 2d 460, 901 P. 2d 286 (1S95). 

In Strickland the court c&tablished a two - part test fcr  

Ineffective Assistance of Counsel, is to be meet in all cases refer to; 

(1) That  counsels ;;~rfomance f~ll bsllcw an cbgcctivc standard of 

reasonableness, and ; 

(2) That t h e  Cou~sels ceficient: pcrfori.iar,ce prs-,uciced t r~e defenc'asit: r ~ s u i t i r i g  

in an unr~linble or fwiciantentally unfair outcome cf proceedinr;~. 

In aiy case, the Prosecutor used tactical questioning to elicit 

evidence of myself having "Prior Contact" bitl? L;l"lclton Police Lfficer faesa 

Maiava (SEE RP F. 42 at 21-23) The Prosecutor also asked "Was the fact that 

the vehicle in question was Mr. Dahn-13s Kas the only reason why it ucs 

suspicious to himn, Officer Naiava &nskeredrnyes". (SEE KP P. 55 at 23-25). 

Even though it was legally parketi in a krivatr cirivrbay. (SEE RP i?. 51 at 

21-22) This prejuaicial test inrony by Officer tlaiava could easily be percieved 

by any of the juror's as prior crirtrinal behavior. Elhat kind of contact c,o 

people have with Law Enforcement thats good? I cannot discern a reason why my 

lawyer would not have objected to the sme potentially uart~dginc; aild 

prejuaicial testimony given by Officer Maiava t ha t  was later oblected to in 

the testimony that was to be given D+ucy Mark Reed later in the 

proceedings. (SEE HP P. 87 at 4-24) 



I sl?oul2 have been able to keep f ~ o r ~ ,  t:12 j u r )  t h e  face that I do have a 

criminal record or any references of knowing me from @or contacts due in 

part to t he  fact that I did not take the stand. I believe the first prong of 

the Strickland Test has been satisfied, - 
In order to show prejudice, the seconu Strickland Prong, we must 

dete~mine but  for the counsels failure to object to Officer Maiavats 

prej~c?icial te~timony of "knowing me from prior contacts" that was later in 

tht ,?roce~din.js objected to by Deputy Reed, would the outcome have been any 

different? 

First we must determine if the Trial Court woulu nave (SEE 129 Wn, 

2d 80)  sustained my lawyers objection to the introauction of Officer Maiava's 

statement "knowing me from prior contact." I hold that such evidence would not 

have been aki s sab le  because its prejudicial effect would have outweighed its 

probative value. 

Mext we must determine whether tne adrmission of tne ob~ectable 

eviCerice prc2udiced c:y right to a fair trial. To support this arguement I am 

citing State V,  McFarlanu, 127 Wash. 2dl 322, 337, 859 P. 2u 1251 (1995) and -- 
State V. Escalona, 49 Wash. App, 251, 742 P. 2d 190 (1987). There the Court of -- 
Appals  js held that the Trial Court abused its aiscretion by not calling a 

mistrial af tcr  a states witness qave prejudical objectionable testimony, when 

a Trial Court later granted a Motion in Lamine to exclude the same prejudicial 

ob-jectiorcab?~ ttetirony. 



2 .  Y k L t r ~  tvdb i ~ l ~ u f f i c i e n t  fvihfnce e i i c i t c ~  at trial lo prove beyona a - 
roaccr,ar/le dockt that I bbs =uiltr cf two counts  GT Silrglar) ~ r ,  r l~ t  Secori~ 

Dc;.rce. (Count I & 111) In support of this I would also like to give scme 

additional Federal Authorities. 

T h t  test for S ~ f f i c i e n t  Lvicsnce is bhether the etidonce would 

- ~ ~ s t r r \  2 rational trier cf fact to find guilt beyond a reasonable doubt. 

Jac'r.son Virqinia, 443 U.S. 307, 31E, 55 S. Ct. ,278, b l  L. Ecr. 2d 56C 

(.197','). 7 h i ~  rule follows from the i!ir:shig Doctrine that Aue :)r.-ocess ~ t ~ ~ l ~ e b  

t11~ Gcvc;rr'n,ent prove every elrrirnt of a c r h e  ti,mn ~hich a DeFendant 1s 

coi:\~icttu, &fond a reasonable doubt. In RE \ ' i n sh ip ,  397 U.S. 351, 90 S. Ct. -- 
1068, 25 L. Ed. 2d 366 (19'10) In this case, the U.S. Supreme Court held that 

"the due prcceuh clausc ;>rctt?ct: t h e  accuzGC ~c,a lns t  cori~ictlc/ns t ' > c e ~ ~  ~ ~ 2 ' 9 1 1  

prcci beyond a reasonable dotibt of ever j  fact necesaaq TG consrittite t h e  

twn frcub dubious and unjust convictions with resulting r ' o r fe i tu r~  of life, 

1 ,  snc L,ropensityr" secured by the Fourteenth An;endrr:ent. (Li.5.C.A. 

Const. Amend. B l A  - 

Et;sec: cn the iibcve AKCUEPBP1TS - - - -  L & 2, I respectfully requests this - 
ccui-t tc rettrEe c 4 i ~ , i ? i b s  c ~ r i ~ i c t i i r ~ ~  i7L.ilyla~) i n  i h c  ~ECOI;C L e y r e t  -- -- 
(Coul;ts I G 111). --- 



CLKTIFICATE OF SERVICE 

I certify that on the date listed below, I served by United States Mail a 

copy of  this pleading on the following individuals: 

I declare under penalty of perjury under the laws of the United States of America, 
that the foregoing is true and correct to the best of my knowledge and belief 

EXECUTED ON THIS II day of ALI D \ , ~ , A  < $ ,200 7 . 




	
	
	
	
	
	
	

