
Case No. 35696-1-11 

COURT OF APPEALS 
OF THE STATE OF WASHINGTON, DIVISION I1 

FUTUREWISE, EVERGREEN ISLANDS, o 
and SKAGIT AUDUBON SOCIETY, 

Respondents, 

v. 
7 .  

1- . - ;- 
WESTERN WASHINGTON GROWTH I 

I ( I >  
c- 

MANAGEMENT HEARINGS BOARD, an agency of the 
State of Washington; and CITY OF ANACORTES, 

Appellants. 

BRIEF OF RESPONDENTS FUTUREWISE, 
EVERGREEN ISLANDS, AND SKAGIT AUDUBON SOCIETY 

Keith Scully Melissa O'Loughlin White 
WSBA No. 28677 WSBA No. 27668 
FUTUREWISE Molly K. Siebert 
8 14 Second Avenue, Suite 500 WSBA No. 35474 
Seattle, Washington 98 104 Jennifer C. Artiss 
Telephone: (206) 343-068 1 WSBA No. 35380 
email: keith@futurewise.org COZEN O'CONNOR 

120 1 Third Avenue, Suite 5200 
Seattle, Washington 98 101 
Telephone: (206) 340-1 000 
email: mwhite@cozen.com 

Attorneys for Respondents 
Futurewise, Evergreen Islands, and Skagit Audubon Society 



TABLE OF CONTENTS 
Paae 

. I INTRODUCTION ................................................................................. 1 

I1 . ISSUE PERTAINING TO APPELLANTS' 
ASSIGNMENTS OF ERROR .............................................................. 3 

I11 . STATEMENT OF THE CASE ............................................................. 3 

.......................................................... A . General Background of Case 3 

1 . The City of Anacortes Shorelines ...................................... 3 

2 . The Washington State Legislature's 2003 Changes 
for Shoreline Regulations .................................................... 3 

3 . The City of Anacortes' Own Efforts to Regulate 
Its Shorelines ....................................................................... 4 

B . Challenges to the City of Anacortes' New Ordinance .................... 5 

1 . Brief Background of the Non-Profit Organizations ............ 5 

2 . Brief Background of the Washington State 
Department of Community. Trade and Economic 
Development and the Washington State 
Department of Ecology ....................................................... 6 

3 . The City of Anacortes and the Washington Public 
Ports Association Opposed Efforts by the 
Futurewise Parties and the State Agencies .................. .... 7 

4 . The Decisions of the Western Washington Growth 
Management Hearings Board and the Thurston 
County Superior Court .................................................... 8 

IV . ARGUMENT ...................................................................................... 9 

A . This Court's Standard of Review is De Novo ............................... 10 

B . Effect Must Be Given to the Plain Meaning of the Statutes 
in Deference to Legislative Intent ............. .. .......................... 11 



C. The Plain Meaning of ESHB 1933 and SB 6012 Confirms 
That the GMA Continues to Regulate Shorelines Until the 

.......... Staggered Shoreline Master Program Update is Complete 12 

1. The Text of ESHB 1933 - Transferring From the 
GMA to the SMA After Ecology Approval ...................... 12 

2. The Text of SB 6012 - Providing Details About 
................ When and How SMA Updates Are to be Made 13 

3. ESHB 1933 Must be Viewed in Appropriate 
Context With SB 6012 in Order to Provide for 
Consistent Shoreline Protections ...................................... 14 

D. Even If There Was Ambiguity (Which There is Not), 
Other Indicia of Legislative Intent and Principles of 
Statutory Construction Confirm the Same Result ........................ 16 

1. Other Indicia of Legislative Intent .................................... 17 

2. Principles of Statutory Construction ................................. 17 

................................................................................... V. CONCLUSION 18 



TABLE OF AUTHORITIES 

Cases 

City of Redmond v. Central Puget Sound Growth Mgmt. 
Hearings Bd., 

............................................... 136 Wn.2d 38, 959 P.2d 1091 (1998) 11 

Davis v. State ex rel. Dep't of Licensing, 
.............................................. 137 Wn.2d 957, 977 P.2d 554 (1999) 18 

Judd v. Am. Tel. & Tel. Co., 
......................................... 152 Wn.2d 195, 95 P.3d 337, 340 (2004) 18 

Lewis County v. Western Washington Growth Mgmt. 
Hearings Bd., 
157 Wn.2d 488 n.8, 139 P.3d 1096 (2006) ....................................... 10 

Magula v. Dep't of Labor and Indus., 
116 Wn. App. 966, 69 P.3d 354 (2003) ............................................ 11 

McGinnis v. State, 
152 Wn.2d 639, 99 P.3d 1240 (2004) ............................................... 17 

State v. Jacobs, 
......................................... 154 Wn.2d 596, 11 5 P.3d 28 1 (2005) 11, 16 

Tingey v. Haisch, 
...................................... 159 Wn.2d. 652, 152 P.3d 1020 (2007) 11, 16 

United States. v. Hoffman, 
............................................... 154 Wn.2d 730, 1 16 P.3d 999 (2005) 11 

Statutes 

Anacortes City Code ......................................................................... 4, 5 , 7  

Chapter 17.70 of the Anacortes City Code .............................................. .5 

................. Growth Management Act.. . l ,  2, 3, 4, 5, 8, 9, 10, 12, 14, 17, 18 

Ordinance 2702 (Anacortes City Code) ................................................... 5 



RCW 34.05.594 ....................................................................................... 10 

RCW 36.70A ............................................................................................. 1 

RCW 36.70A.050(5) ............................................................................... 13 

RCW 36.70A.480(4) ...................................................................... 4, 14 

RCW 90.58 ................................................................................................ 1 

Shoreline Management Act ..................................... 1, 2, 3, 8, 9, 12, 13, 17 

Other Authorities 

ESHB 1933 ..................................................................... 1, 3, 12, 14, 16 

SB 6012 ........................................................ 4, 8, 9, 10, 12, 13, 14, 15, 18 



I. INTRODUCTION 

At issue in this appeal is new legislation addressing important 

environmental protections for Washington shorelines. It is undisputed 

that the legislation at issue, ESHB 1933,' transfers responsibilities from 

the Growth Management ~ c t ~  ("GMA") to the Shoreline Management 

~ c t ~  ("SMA"). At the request of three nonprofit groups and two 

Washington state agencies, the Superior Court gave effect to the 

legislature's intent as conveyed in the legislation's plain meaning and 

held that the transfer of authority from the GMA to the SMA only takes 

place after an updated Shoreline Master Program ("SMP") has been 

approved by the Department of Ecology. 

Appellants the City of Anacortes and Washington Public Ports 

Association urge this Court to add new language into the legislation that 

would overrule mandates addressing the deliberate and staggered 

timelines for updating shoreline master programs. As justification for 

their efforts to persuade this Court to rewrite legislation, Appellants have 

undertaken exhaustive discussions of the City's "environmental 

1 Engrossed Senate House Bill 1933 enacted as Session Laws Ch. 3 12, Laws of 2003. 
ESHB 1933 is attached hereto as Appendix A. 

"ee RCW 36.70A (The Growth Management Act). 

See RCW 90.58 ("Shoreline Management Act of 1971"). 



stewardship" and the "broader context" including historical 

environmental regulations. This Court must enforce the plain and 

unambiguous meaning of the legislation. Because Appellants' proposed 

rewrite is not appropriate and not supported by the legislative intent, it 

cannot be accepted. 

The Superior Court's November 17,2006 Final Judgment and 

Order ("November 17,2006 Order") correctly decided the narrow legal 

issue before this Court, i.e., protections for Washington shorelines 

continue to be governed by the GMA until the shoreline master programs 

are updated in the manner expressly required by the SMA. CP 45 1-54.4 

Moreover, this interpretation is consistent with legislative intent, as it 

guarantees there will be no gap in protections to Washington shorelines. 

For all of the reasons discussed herein, Respondents Futurewise, 

Evergreen Islands, and Skagit Audubon Society ("the Futurewise 

Parties") respectfully request that this Court affirm the Superior Court's 

November 17, 2006 Order and remand to the Western Washington 

Growth Management Hearings Board for further proceedings. 

4 The Superior Court's November 17, 2006 Order is attached hereto as Appendix B. 



11. ISSUE PERTAINING TO APPELLANTS' 
ASSIGNMENTS OF ERROR 

Whether responsibilities for protecting Washington shorelines 

continue to be governed by the GMA until the shoreline master programs 

are updated in the thoughtful and deliberate manner expressly required 

by the SMA. 

111. STATEMENT OF THE CASE 

A. General Background of Case 

1. The City of Anacortes Shorelines 

The City of Anacortes is located on Fidalgo Bay in the Puget 

Sound. The Legislation at issue in this case addresses environmental 

protections and regulations for miles of shoreline, including critical 

habitat, preserved forest lands, and industrial and tourist areas spanning 

the shorelines of the City of Anacortes. 

2. The Washington State Legislature's 2003 Changes for 
Shoreline Regulations 

The Washington State Legislature enacted ESHB 1933 to, inter 

alia, transfer shoreline protection responsibilities from the GMA to the 

SMA.' ESHB 1933 added a new requirement that shoreline master 

5 Overviews of the GMA, the SMA, and the interrelationship between the two statutory 
schemes, as well as the background of ESHB 1933 are set forth in the State Agencies' 
brief to this Court. The Futurewise Parties hereby incorporate these sections by 
reference. 



programs protect critical areas as defined and designated in the GMA. 

ESHB 1933, §5(4); RCW 36.70A.480(4). During the same legislative 

session, SB 6012 was enacted to provide for staged implementation of 

shoreline master program updates by counties and ~ i t i e s . ~  SB 601 2 

mandated deliberate and staggered timelines for these updates based 

upon geographic location to better disburse funding, and to allow the 

Department of Ecology to provide technical assistance and detailed 

review on a priority basis so as to promote coordination and the most 

effective use of agency resources and funding dollars.' Significantly, 

ESHB 1933 and SB 601 2 both became effective on the same day, 

July 27, 2003. 

3. The City of Anacortes' Own Efforts to Regulate Its 
Shorelines 

On April 18,2005, the City of Anacortes repealed its own critical 

areas regulations and enacted a new stand-alone chapter of the Anacortes 

City Code that addressed the protections of critical areas, Chapter 17.70 

6 Substitute Senate Bill 6012 enacted as Session Laws Ch. 262, Laws of 2003. SB 6012 
is attached hereto as Appendix C. 

' The Futurewise Parties hereby incorporate the portions of the State Agencies' 
response brief addressing the purposes of SB 6012, and the logistical requirements 
related thereto. 



of the Anacortes City The new City Ordinance, among other 

things, exempted wetland buffer widths, provided inadequate wetland 

buffer widths for shoreline habitat areas, and provided no standards for 

forest habitat areas9 

B. Challenges to the City of Anacortes' New Ordinance 

Three nonprofit organizations challenged the City of Anacortes' 

new environmental scheme as violating the GMA in proceedings before 

the Western Washington Growth Management Hearings Board and the 

Thurston County Superior Court. These efforts were joined by two state 

agencies. 10 

1. Brief Background of the Non-Profit Organizations 

Futurewise, Evergreen Islands, and Skagit Audubon Society are 

nonprofit membership groups united in their efforts to protect the 

environment. Futurewise is a statewide public interest group working to 

promote healthy communities and cities while protecting farmland, 

forests and shorelines today and for future generations. Notably, 

8 Ordinance 2702, codified as Chapter 17.70 of the Anacortes City Code, available at 
http:llmunicipalcodes.lexisnexis.comlcodeslanacortesl. 
9 While these provisions set forth in the Anacortes City Ordinance prompted this 
litigation at the outset, substantive review of such provisions is not currently at issue 
before this Court. 
10 The state agencies submitted an Amicus Brief to the Western Washington Growth 
Management Hearings Board, and were granted Intervenor status in the Thurston 
County Superior Court. 



Futurewise is the only statewide group in Washington working to ensure 

that local governments manage growth responsibly. l Evergreen Islands' 

focus is to try to help assure the environmentally sensitive development 

of Fidalgo 1sland.12 The Skagit Audubon Society is a Chapter of the 

National Audubon Society, and has a mission to conserve and restore 

natural ecosystems, focusing on birds, other wildlife and their habitats 

for the benefit of humanity and the earth's biological diversity. l 3  

These three important nonprofit groups have joined efforts in this 

case to ensure that shorelines in the City of Anacortes and beyond are 

fully protected in accordance with important statewide interests. 

Throughout this brief, Futurewise, Evergreen Islands, and Skagit 

Audubon Society will be referred to collectively as "the Futurewise 

Parties." 

2. Brief Background of the Washington State 
Department of Community, Trade and Economic 
Development and the Washington State Department of 
Ecology 

Washington State Department of Community, Trade and 

Economic Development ("CTED") and the Washington State 

11 See Futurewise's website: http://www.futurewise.orgiabout. 

l2 See Evergreen Island's website: htt~://www.ever~reenislands.or~about.shtml. 
13 See Skagit Audubon Society website: http://www.fidal~o.net/-audubon/Member.htm. 



Department of Ecology ("Ecology") are agencies of the Washington 

state government. CTED's mission is to invest in Washington's 

communities, businesses and families to build a healthy and prosperous 

future.'hcology's mission is to protect, preserve and enhance 

Washington's environment, and promote the wise management of our 

air, land and water. In order to move Washington forward in a global 

economy, Ecology's three goals are to prevent pollution, clean up 

pollution, and support sustainable communities and natural resources.15 

As stated above, the Department of Ecology plays an integral role in the 

shoreline master program updating process. CTED and Ecology are 

collectively referred to throughout this brief as "the State Agencies." 

3. The City of Anacortes and the Washington Public 
Ports Association Opposed Efforts by the Futurewise 
Parties and the State Agencies 

The City of Anacortes ("the City"), which enacted the provisions 

of the Anacortes City Code at issue, and the Washington Public Ports 

Association ("WPPA") participated in proceedings before the Western 

14 See CTED's website: http://www.cted.wa.gov/site/2 I/default.aspx. 
15 See Ecology's website: http://www.ecv.wa.eov/about.html. 



Washington Growth Management Hearings Board and the Thurston 

County Superior Court.I6 

The position taken by the City and the WPPA is that ESHB 1933 

should be read as if it immediately transferred shoreline protection 

responsibilities from the GMA to the SMA on ESHB's effective date. If 

this position were accepted, the necessary result would be a complete 

disregard of both the plain language of ESHB 1933 and SB 601 2, which 

was enacted on the same day as ESHB 1933 to provide for staged 

implementation of shoreline master programs updates by counties and 

cities. 

4. The Decisions of the Western Washington Growth 
Management Hearings Board and the Thurston 
County Superior Court 

On December 27, 2005, the Western Washington Growth 

Management Hearings Board issued its Final Decision and Order. 

CP 269-3 15. The Board required the City of Anacortes to bring its new 

Ordinance into compliance with the GMA. CP 3 13. It, however, also 

addressed broader issues related to the timing and procedures for transfer 

16 WPPA was formed by the Legislature to promote the interests of the port community 
through effective government relations, ongoing education, and strong advocacy 
programs. See WPPA's website: htt~:/lwww.washin~tonports.orai. It submitted an 
Amicus Brief to the Western Washington Growth Management Hearings Board, and 
was granted Intervenor status in the Thurston County Superior Court. 



to the SMA that are the subject of this instant appeal. Specifically, the 

Board added to ESHB 1933 a requirement that each new or amended 

protection of critical areas in shorelines is to be accomplished under the 

SMA without regard to the staged implementation of shoreline master 

program updates by counties and cities expressly provided for in 

SB 6012. CP 292-99. In other words, the Board concluded that an 

amendment to the City's critical areas ordinance under the GMA 

constitutes an amendment to the City's shoreline master program that 

must be approved by Ecology under the terms of the SMA. Id. 

Futurewise and the State Agencies appealed to the Thurston 

County Superior Court, which properly confirmed the plain language of 

the legislation and the SMA, i. e., that responsibilities for protecting 

Washington shorelines continue to be governed by the GMA until the 

shoreline master programs are updated in the orderly manner expressly 

required by SB 6012. CP 451-54. 

IV. ARGUMENT 

The narrow legal issue before this Court is one of statutory 

interpretation to ascertain when and how shoreline management 

responsibilities transfer to the SMA from the GMA under ESHB 1933. 

ESHB 1933 provides that the Shoreline Management Act shall govern 



critical areas protections for shorelines as of the date an updated 

Shoreline Master Program for a given jurisdiction is approved by the 

Department of Ecology. ESHB 1933 was enacted at the same time as 

requirements that shoreline master programs be updated based upon a 

staggered timeline in SB 6012. Appellants allege that the Superior 

Court's conclusion was erroneous, and instead advocate for the addition 

of the word "immediate" into ESHB 1933 that would effectively 

overrule the contemporaneously enacted staggered timeline for shoreline 

master program updates. For all the reasons set forth herein, the 

Futurewise Parties respectfully request that this Court decline 

Appellants' invitation to rewrite legislation. 

A. This Court's Standard of Review is De Novo 

It is appropriate for this Court to defer to the Growth 

Management Hearings Board on questions of fact, and mixed questions 

of law and fact. Lewis County v. Western Washington Growth Mgmt. 

Hearings Bd., 157 Wn.2d 488 n.8, 139 P.3d 1096 (2006).17 Although 

this Court gives "substantial weight" to the Board's interpretation of the 

GMA, errors of law (including questions of statutory interpretation) are 

17 The standard of review set forth in the City's Opening Brief quotes the section of the 
Administrative Procedures Act pertaining to judicial review standards applicable in the 
superior court proceedings, as opposed to proceedings in higher courts. See City's 
Opening Br. at 8; see also RCW 34.05.594. 



reviewed de novo. See, e.g., United States. v. Hoffman, 154 Wn.2d 730, 

737, 116 P.3d 999 (2005); Magula v. Dep't of Labor and Indus., 

116 Wn. App. 966, 969, 69 P.3d 354 (2003) (citing City of Redmond v. 

Central Puget Sound Growth Mgmt. Hearings Bd., 136 Wn.2d 38,45, 

959 P.2d 1091 (1998)). 

B. Effect Must Be Given to the Plain Meaning of the Statutes in 
Deference to Legislative Intent 

"A court's objective in construing a statute is to determine the 

legislature's intent." Tingey v. Haisch, 159 Wn.2d. 652, 152 P.3d 1020, 

1023 (2007); see State v. Jacobs, 154 Wn.2d 596,600, 11 5 P.3d 281 

(2005). If the statute's meaning is plain, courts must give effect to that 

plain meaning as the expression of the legislature's intent. Id. Plain 

meaning is determined from the ordinary meaning of the language used 

in the context of the entire statute in which the particular provision is 

found, related statutory provisions, and the statutory scheme as a whole. 

Id. If, however, the statutory language is susceptible to more than one 

reasonable interpretation, it is ambiguous and such ambiguity must be 

resolved by resort to other indicia of legislative intent, including 

legislative history, and, if necessary, only then are principles of statutory 

construction applied to resolve any remaining ambiguity. See id. 



C. The Plain Meaning of ESHB 1933 and SB 6012 Confirms 
That the GMA Continues to Regulate Shorelines Until the 
Staggered Shoreline Master Program Update is Complete 

Considering the ordinary meaning of the language used in the 

context of the entire statute in which the particular provision is found, 

related statutory provisions, and the statutory scheme as a whole 

(including SB 6012, which became effective the same day), it is apparent 

that the Legislature's intent for ESHB 1933 was that the SMA was to 

regulate shorelines only after the shoreline master program updates were 

completed in the manner and timeframe contemporaneously provided for 

1. The Text of ESHB 1933 - Transferring From the 
GMA to the SMA After Ecology Approval 

ESHB 1933 transfers responsibilities for regulating shoreline 

critical areas from the GMA to the SMA. ESHB 1933 states in relevant 

part as follows: 

The legislature intends that critical areas within the 
jurisdiction of the shoreline management act shall be 
governed by the shoreline management act and that 
critical areas outside the jurisdiction of the shoreline 
management act shall be governed by the growth 
management act. 

ESHB 1933 5 l(3). 



ESHB 1933 also contains a provision that requires the 

Department of Ecology to approve local governments' shoreline master 

program amendments. That provision makes reference to the date 

Ecology issues its approval, and expressly states that the protection of 

shoreline critical areas must be accomplished through the shoreline 

master program as of the approval date: 

As of the date the department of ecology approves a local 
government's shoreline master program adopted under 
applicable shoreline guidelines, the protection of critical 
areas as defined by RCW 36.70A.050(5) within 
shorelines of the state shall be accomplished only through 
the local government's shoreline master program and 
shall not be subject to the procedural and substantive 
requirements of this chapter, except as provided in 
subsection (6) of this section [addressing when local 
governments have not complied]. 

ESHB 1933 5 5(a) (emphasis added). Consequently, the protection of 

critical areas within shorelines do not become effective until the time 

that they are actually approved by Ecology 

2. The Text of SB 6012 - Providing Details About When 
and How SMA Updates Are to be Made 

SB 6012 was enacted during the same legislative session and 

became effective on the same day as ESHB 1933 and provides express 

procedures and requirements for updates to the SMA. SB 601 2 requires 

local governments to develop or amend a master program for regulation 



of uses of the shorelines of the state in accordance with a highly detailed 

schedule. SB 6012 $2. Local governments are named expressly on a 

staggered timeline. SB 6012 92(2)(a). For example, the City of Port 

Townsend must develop or amend by December 1,2005, while Grays 

Harbor county is not required to do so until December 1,2014. SB 6012 

§2(2)(a)(i) & (vi). Cities within Skagit County, including the City of 

Anacortes, have until December 1, 2012, to develop or amend master 

programs. SB 6012 §2(2)(a)(iv). Notably, SB 20 12 makes clear that 

local governments are permitted to undertake the process and seek 

Ecology approval prior to the deadlines set forth therein. SB 6012 

3. ESHB 1933 Must be Viewed in Appropriate Context 
With SB 6012 in Order to Provide for Consistent 
Shoreline Protections 

It is undisputed that ESHB 1933 added a new requirement that 

shoreline master programs protect critical areas as defined and 

designated in the GMA. ESHB 1933, §5(4); RCW 36.70A.480(4). 

During the same legislative session, SB 60 12 was enacted to provide for 

staged implementation of shoreline master program updates by counties 



and cities.I8 Appellants' argument that ESHB 1933 should be 

interpreted to overrule the deliberate and specific instructions and 

timelines set forth in SB 6012 is simply untenable. To the contrary, 

these two interrelated pieces of legislation must be viewed together in 

the appropriate context. 

SB 6012 mandated staggered timelines for these updates based 

upon geographic location to better disburse funding, and to allow the 

Department of Ecology to provide technical assistance and detailed 

review on a priority basis so as to promote coordination and the most 

effective use of resources. In some instances, significant amounts of 

time has been provided for certain counties and cities to develop or 

amend a master program for regulation of uses of the shorelines. In turn, 

Ecology is also on that same timeline and, in accordance with SB 6012, 

is expected to ration its resources in order to address various local 

governments' proposals in a thorough and timely manner. Given that the 

protection of critical areas within shorelines do not become effective 

until they are approved by Ecology, the legislation when read together 

I s  Substitute Senate Bill 6012 enacted as Session Laws Ch. 262, Laws of2003. 
SB 6012 is attached hereto as Appendix C. 



makes clear that the process was intended to be thoughtful and addressed 

over time. 

D. Even If There Was Ambiguity (Which There is Not), Other 
Indicia of Legislative Intent and Principles of Statutory 
Construction Confirm the Same Result 

Appellants urge this Court to view historical environmental 

regulations and caselaw before deciding as a matter of law the 

appropriate legal interpretation of ESHB 1933. Because the ordinary 

meaning of the language used in the context of the entire statute in which 

the particular provision is found, related statutory provisions, and the 

statutory scheme as a whole provide clear evidence of the legislative 

intent, it is not appropriate for this Court to go beyond the plain meaning. 

See Tingey, 152 P.3d at 1023 (2007); Jacobs, 154 Wn.2d at 600. Indeed, 

ESHB 1933 is not ambiguous. Even if it could somehow be construed as 

being susceptible to more than one reasonable interpretation, the next 

step would be to resolve the ambiguity by resort to other indicia of 

legislative intent, including legislative history, and, if necessary, 

application of the principles of statutory construction. Id. As discussed 

herein, legislative history supports the Superior Court's interpretation of 

the narrow legal issue before this Court. Likewise, the principles of 

statutory construction support this reading as well. 



1. Other Indicia of Legislative Intent 

To require local governments and Ecology to rush through this 

process would defy this deliberately balanced protocol for meaningful 

review. Worse yet, if ESHB 1933 was determined to be immediately 

effective, this could leave a gap in protections for Washington 

shorelines. Contrary to the City's dismissive response to this argument, 

the protection gap is a very real concern. Although the local 

governments could attempt to update sooner, there is no guarantee they 

all will. As a further complication, even if all local governments did 

immediately update simultaneously, those updates would not become 

effective until approval is received from Ecology. Pending completion 

and approval (if protections were to immediately transfer from the GMA 

to the SMA), no protections whatsoever would be valid. This scenario is 

utterly inconsistent with legislative intent, and provides further support 

for the Superior Court's interpretation of the narrow legal issue before 

this Court. 

2. Principles of Statutory Construction 

"The legislature is presumed not to include unnecessary language 

when it enacts legislation." McGinnis v. State, 152 Wn.2d 639, 642, 

99 P.3d 1240 (2004). "A fundamental canon of construction holds a 



statute should not be interpreted so as to render one part inoperative." 

Davis v. State ex rel. Dep't of Licensing, 137 Wn.2d 957, 969, 977 P.2d 

554 (1999); see Judd v. Am. Tel. & Tel. Co., 152 Wn.2d 195, 202, 

95 P.3d 337, 340 (2004) (confirming that no portion of a statute shall be 

rendered meaningless or superfluous through interpretation). 

In accordance with well-established principles of statutory 

construction, this Court must decline to disregard the Legislature's 

staggered timelines set forth in SB 6012, and its frequently stated desire 

to provide consistent protections to shorelines throughout the state. 

V. CONCLUSION 

The Superior Court correctly interpreted the statutory provisions 

at issue herein when it concluded that responsibilities for protecting 

Washington shorelines continue to be governed by the GMA until the 

shoreline master programs are updated in the thoughtful and reasonable 

manner required by SB 601 2. CP 45 1-54. This interpretation is in 

accordance with the legislative intent evident from the ordinary meaning 

of the language used in the context of the entire statute, related statutory 

provisions, and the statutory scheme as a whole. 



This Court should decline Appellants' request to rewrite 

legislation, and instead affirm the Superior Court's November 17, 2006 

Order. 
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APPENDIX 

No. 35696-1 -11, Court of Appeals of the State of Washington, Division I1 
Futurewise, Evergreen Islands, and Skagit Audubon Society, Respondents 

v. Western Washington Growth Management Hearings Board, 
and City of Anacortes, Appellants. 

Engrossed Senate House Bill 1933 enacted as Session Laws 
Ch. 3 12, Laws of 2003 

B Final Judgment and Order, dated November 17,2006 
Re: Cause No. 06-2-001 66-1 in the Thurston County Superior 
Court; Futurewise, et al. v. Western Washington Growth 
Management Hearings Board, et al. 

C Substitute Senate Bill 6012 enacted as Sessions Laws Ch. 262, 
Laws of 2003 
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ENGROSSED SUBSTITUTE HOUSE BILL 1933 

AS AMENDED BY THE SENATE 

Passed  L e g r s l a t u r e  - 2003 Regular  S e s s l o n  

S t a t e  of Wash~ngtop 58th Leg~slature 2003 R e g u l a r  S e s s ~ o n  

By House Committee o n  Local Government ( o r l g l n a l l y  s p o n s o r e d  b y  
Representatives B e r k e y ,  Kessler, Ca l rnes ,  Buck, Sullivan, O r c u t t ,  
H a t f l e l d ,  Jarret t ,  M l l o s c i a ,  Gombosky, Grant ,  DeBolt,  Qua11, Woods, 
Schoes  l e r ,  Conway, L o v ~ c k ,  C l l b b o r n ,  Edwards, S c h l n d l e r ,  McCoy, 
Elckmeyer  and Alexander )  

READ FIRST TIME 03 /05 /03  

1 AN ACT R e l a t l n g  t o  t h e  ~ n t e g r a t l o n  o f  shoreline management pollcles 

2 w l t h  the growth  management act ,  amendlng RCW 90 58 030, 90 58 090, 

3 90 58 190,  and 36 7 0 A  480, and c r e a t i n g  a new s e c t l o n  

4 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON 

NEW SECTION Sec 1 (1) The l e g ~ s l a t u r e  f lnds  t h a t  the f i n a l  

d e c l s l o n  and o r d e r  I n  Everett Shorelines Coalition v Czty of Everett 

a n d  Washrngton State Department O f  Ecology,  Case No 02-3-0009c, i s s u e d  

o n  J a n u a r y  9 ,  2003, by  t h e  c e n t r a l  Puget  Sound growth  management 

h e a r l n g s  b o a r d  was a  case o f  f i r s t  impression l n t e r p r e t l n g  the  a d d l t l o n  

o f  t h e  s h o r e l l n e  management act  ~ n t o  t h e  growth management act, and 

that t h e  board c o n s ~ d e r e d  t h e  a p p e a l  a n d  I s s u e d  ~ t s  f l n a l  order and 

d e c l s ~ o n  w i t h o u t  t h e  b e n e f i t  of shorelines g u l d e l x n e s  t o  p r o v l d e  

g u i d a n c e  on t h e  l r n p l e m e n t a t ~ o n  o f  the s h o r e l i n e  management a c t  a n d  t h e  

a d o p t ~ o n  of  s h o r e l l n e  master programs 

( 2 )  T h l s  act i s  l n t e n d e d  t o  a f f i r m  t h e  legislature's l n t e n t  t h a t  

( a )  The shorellne management a c t  be r e a d ,  ~ n t e r p r e t e d ,  a p p l l e d ,  and 

~ m p l e m e n t e d  as a  whole consistent w l t h  d e c l s l o n s  o f  t h e  s h o r e l l n e  

hearings b o a r d  a n d  Washington courts p r l o r  t o  the d e c l s l o n  o f  the 

1 ?r--4~fVY. ESHB 1933 SL 



c e n t r a l  Puge t Sound growth management hea r ings  board i n  Evere t t  

Shorelines C o a l ~ t i o n  v C l t y  of Everett  and  Washington S t a t e  Department 
of E c o l o g y ,  

(b) The g o a l s  of the growth management a c t ,  l n c l u d l n g  t h e  g o a l s  a n d  
; .l 

p o l l c l e s  o f  t h e  s h o r e l l n e  management act;, s e t  f o r t h  I n  RCW 36 7 0 A  020 

and l n c l u d e d  l n  RCW 36 70A 020 by RCW 36 70A 480, c o n t i n u e  t o  be l l s t e d  
wlthout a n  order of p r l o r l t y ,  and 

( c )  Shorelines of s t a t e w l d e  s l g n l f l c a n c e  may i n c l u d e  c r ~ t i c a l  a r e a s  

a s  d e f l n e d  by RCW 36 70A 0 3 0 ( 5 ) ,  but t h a t  s h o r e l l n e s  of s t a t e w l d e  

s l g n l f l c a n c e  a r e  n o t  c r l t i c a l  a r e a s  simply because  t h e y  are s h o r e l l n e s  

o f  s t a t e w l d e  s l g n l f l c a n c e  

( 3 )  The l e g x i l a t u r e  I n t e n d s  t h a t  c r l t l c a l  a reas  w i t h i n  t h e  

) u r l s d ~ c t l o n  o f  t h e  s h o r e l i n e  management a c t  s h a l l  be governed by t h e  

s h o r e l ~ n e  management ac t  and t h a t  c r i t i c a l  a r e a s  outside t h e  

j u r l s d i c t ~ o n  o f  t h e  s h o r e l i n e  management a c t  s h a l l  be governed by t h e  

growth management a c t  The legislature f u r t h e r  ~ n t e n d s  t h a t  t h e  

q u a l l t y  o f  l n f o r m a t l o n  c u r r e n t l y  r e q u l r e d  by t h e  s h o r e l l n e  management 

a c t  to be a p p l i e d  t o  t h e  p r o t e c t z o n  of c r l t l c a l  areas w i t h l n  s h o r e l l n e s  

o f  t h e  s t a t e  s h a l l  n o t  be limited or changed by the  p r o v l s l o n s  o f  t h e  

growth management act 

Sec 2 RCW 9 0  58 030  and 2002 c 2 3 0  s 2 are e a c h  amended to read 
e 

a s  folLows 

As used i n  this c h a p t e r ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  requires, t h e  

f o l l o w ~ n g  d e f l n l t l o n s  and concep t s  app ly  

(1) A d m l n i s t r a t ~ o n  

( a )  "Department" means t h e  depar tment  o f  eco logy ,  

(b) "Director" means t h e  d l r e c t o r  of t h e  depar tmen t  of ecology,  

( c )  "Local government" means any county,  incorporated c l t y ,  o r  town 

whlch c o n t a i n s  w i t h l n  i t s  boundaries any l a n d s  o r  w a t e r s  s u b j e c t  t o  

t h l s  chap te r ,  

(d )  "Person" means an  ~ n d l v l d u a l ,  p a r t n e r s h i p ,  c o r p o r a t  lon ,  

a s s o c l a t l o n ,  organization, cooperative, p u b l l c  ox  municipal 

corporation, o r  agency o f  t h e  a t a t e  o r  l o c a l  governmenta l  u n l t  however 

designated, 

(e)  "Hearing board" means t h e  s h o r e l i n e  h e a r l n g s  board established 
by t h ~ s  chapter 

( 2 )  Geographical 
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( a )  "Extreme low t i d e "  means t h e  lowes t  l l n e  on t h e  l a n d  r e a c h e d  by 

a r e c e d i n g  t l d e ,  

(b) "Ordinary h i g h  w a t e r  mark" on a l l  l a k e s ,  s t r e a m s ,  a n d  t t d a l  

w a t e r  1 s  t h a t  mark t h a t  w l l l  be found by examining t h e  bed and banks  

and ascertaining where t h e  presence and a c t i o n  of w a t e r s  a r e  s o  common 

and usual, and s o  l o n g  c o n t i n u e d  i n  a l l  o r d i n a r y  years, as  t o  mark upon 

t h e  s o l 1  a c h a r a c t e r  d i s t i n c t  from t h a t  o f  t h e  a b u t t l n g  upland ,  ln 

r e s p e c t  t o  vegetation a s  t h a t  condition e x l s t s  o n  J u n e  1, 1971, a s  l t  I I 

may  n a t u r a l l y  change t h e r e a f t e r ,  o r  a s  l t  may change  t h e r e a f t e r  l n  I 

a c c o r d a n c e  w l t h  p e r m l t s  Assued by  a  l o c a l  government o r  t h e  depa r tmen t  I 

I 

PROVIDED, That  ~ n  any  a r e a  where t h e  o r d l n a r y  h i g h  w a t e r  mark canno t  be I 
I 
I 

found,  t h e  o r d l n a r y  h l g h  water mark a d j o l n l n g  s a l t  w a t e r  s h a l l  be t h e  

llne o f  mean h l g h e r  h i g h  t ~ d e  and  t h e  o r d i n a r y  h l g h  wa te r  mark I 

a d j o ~ n i n g  f r e s h  w a t e r  s h a l l  b e  the l l n e  of mean h l g h  w a t e r ,  

(c) " S h o r e l l n e s  o f  t h e  s t a t e "  a r e  t h e  t o t a l  of a l l  " s h o r e l l n e s "  and I 
" s h o r e l i n e s  o f  s t a t e w ~ d e  significance" w l t h i n  t h e  s t a t e ,  I 

(d) " S h o r e l ~ n e s "  means a l l  o f  t h e  w a t e r  areas o f  t h e  s t a t e ,  

including reservoirs, and t h e l r  a s s o c l a t e d  s h o r e l a n d s ,  t o g e t h e r  w l t h  

t h e  lands underlying them, e x c e p t  (1) s h o r e l i n e s  o f  s t a t e w l d e  

s l g n l f i c a n c e ,  (11) s h o r e l l n e s  on segments o f  s t r e a m s  ups t r eam o f  a I 
point where  t h e  mean a n n u a l  f l ow 1s twen ty  cub ic  feet pe r  second o r  , 
less a n d  t h e  w e t l a n d s  a s s o c i a t e d  w l t h  s u c h  u p s t r e a m  segmen t s ,  and  (111) 

s h o r e l l n e s  on l a k e s  less t h a n  twenty acres I n  size and  w e t l a n d s  I 
associated w l t h  s u c h  s m a l l  l a k e s ,  I 

(e) " S h o r e l l n e s  o f  s t a t e w l d e  s l g n l f l c a n c e "  means t h e  following 

s h o r e l i n e s  of t h e  s t a t e  

(1) The a r e a  be tween t h e  o r d l n a r y  h l g h  w a t e r  mark and t h e  wes t e rn  I 
bounda ry  o f  t h e  s t a t e  f ~ o m  Cape Disappoln t rnent  on t h e  south t o  Cape 

F l a t t e r y  on  t h e  n o r t h ,  l n c l u d l n g  h a r b o r s ,  bays, e s t u a r i e s ,  and I n l e t s ,  

(il) Those a r e a s  of  Puget  Sound and  a d j a c e n t  s a l t  w a t e r s  and t h e  I 
S t r a l t  o f  J u a n  d e  Fuca be tween t h e  o r d ~ n a r y  h l g h  water m a r k  and  t h e  

l l n e  o f  ex t r eme  low t ~ d e  as f o l l o w s  

( A )  N ~ s q u a l l y  Del ta - - f rom DeWolf B i g h t  t o  T a t s o l o  P o l n t ,  

(B) B l r c h  Bay--from F o n t  Whl tehorn  t o  Blrch P o l n t ,  

( C )  Hood Canal--from T a l a  P o l n t  t o  F o u l w e a t h e r  B l u f f ,  

(0) S k a g l t  Bay a n d  a d l a c e n t  a rea- - f rom Brown P o i n t  t o  Yokeko P o i n t ,  I 
I 

and 
(E) P a d l l l a  Bay--from March P o l n t  t o  W i l l l a m  P o ~ n t ,  
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(111) Those areas of Puget Sound and  t h e  S t r a l t  o f  J u a n  de Fuca and  

a d l a c e n t  s a l t  wa te r s  n o r t h  t o  t h e  Canadlan l l n e  and l y l n g  seaward from 
t h e  l l n e  of extreme low t l d e ,  

( I V )  Those l akes ,  whether  n a t u r a l ,  a r t l f l c i a l ,  o r  a combinat lon  

t h e r e o f ,  wl th  a s u r f a c e  a c r e a g e  o f  one thousand a c r e s  o r  more measured 
a t  t h e  o r d i n a r y  hlgh water  mark, 

(v) Those n a t u r a l  r l v e r s  o r  segments the reof  as f o l l o w s  

(A) Any west of t h e  crest of t h e  Cascade range downstream o f  a 

p o l n t  where t h e  mean annual  f low i s  measured a t  one thousand c u b l c  f e e t  
per second  o r  more, 

(B) Any e a s t  of  t h e  crest o f  t h e  Cascade range  downstream o f  a 

p o l n t  where t h e  annual  f low i s  measured a t  two hundred cublc f e e t  p e r  

second o r  more, o r  t h o s e  p o r t l o n s  o f  r l v e r s  east o f  t h e  crest of t h e  

Cascade  range downstream from t h e  f l r s t  t h r e e  hundred square m l l e s  o f  
dralnage a r e a ,  whichever i s  l o n g e r ,  

(VL) Those s h o r e l a n d s  a s s o c l a t e d  w l t h  (i), (ii), (lv), and ( v )  o f  

t h x s  subsection ( 2 )  (e) , 
(f) "Shorelands" o r  " s h o r e l a n d  a r e a s "  means those l a n d s  e x t e n d i n g  

l andward  f o r  two hundred feet i n  a l l  d = r e c t l o n s  a s  measured on a 

h o r l ~ o n t a l  p lane  from t h e  o r d l n a r y  h lgh  water  mark, f loodways and 

contiguous floodplain a r e a s  landward two hundred feet  from such 

f loodways ,  and a11 wet lands  and r i v e r  d e l t a s  a s s o c l a t e d  w l t h  t h e  

streams, l a k e s ,  and t i d a l  w a t e r s  whlch are subject t o  t h e  p r o v l s l o n s  o f  

t h r s  c h a p t e r ,  the same t o  be d e s i g n a t e d  a s  t o  l o c a t i o n  by t h e  

d e p a r t m e n t  o f  ecology 

Any county  o r  c i t y  may determine t h a t  p o r t l o n  of a one-hundred- 

y e a r - f l o o d  p l a i n  t o  be lncluded I n  ~ t s  master program as long a s  such 

p o r t l o n  I n c l u d e s ,  a s  a mlnunurn, t h e  floodway and the  ad3acent l and  

extending landward two hundred feet therefrom, 

( 1 1 1  Anv cxtv o r  countv  rnav a l s o  ~nclude I n  i t s  m a s t e r  Proaram land  

necessarv for  b u f f e r s  f o r  c r i t l c a l  areas ,  as  d e f l n e d  I n  c h a ~ t e r  36 70A 

RCW, that occur w l t h ~ n  shorelines o f  t h e  s t a t e ,  p rov ided  t h a t  fores t  
practices x e a u l a t e d  under c h a ~ t e r  76  09 RCW, e x c e p t  conversions t o  

n o n f o r e s t  l a n d  u s e ,  on  lands sublec t  t o  t h e  ~ r o v i s i o n s  of t b ~ s  

subsection (21 ( f l  (11) are  not  s u b i e c t  t o  a d d l t ~ o n a l  r e c l u l a t l o n s  under 

v, 
(g) "Floodway" means t h o s e  p o r t l o n s  of t h e  area of a r l v e r  v a l l e y  

l y i n g  streamward from t h e  outer l r m i t s  o f  a watercourse upon whlch 
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f l o o d  wa te r s  a r e  c a r r ~ e d  d u r l n g  pe r iods  o f  f l o o d l n g  t h a t  o c c u r  with 

r e a s o n a b l e  regularity, a l though not  n e c e s s a r i l y  a n n u a l l y ,  s a i d  floodway 

b e l n g  ~ d e n t l f l e d ,  under normal c o n d ~ t l o n ,  by  changes I n  surface 9011 

conditions o r  changes I n  t y p e s  o r  q u a l l t y  of v e g e t a t i v e  ground cover 

c o n d l  t l o n  The Eloodway s h a l l  n o t  inc lude  t h o s e  l a n d s  t h a t  can 

r e a s o n a b l y  be expected  t o  be p r o t e c t e d  from f l o o d  wa te r s  by f lood  

c o n t r o l  d e v l c e s  rnalntalned b y  o r  rna ln ta~ned  under l l c e n s e  from the 

federal government, t h e  s t a t e ,  o r  a political s u b d l v i s l o n  o f  t h e  s t a t e ,  

(h) "Wetlands" means a r e a s  t h a t  a r e  inundated  o r  s a t u r a t e d  by 

s u r f a c e  w a t e r  o r  ground water  a t  a frequency and d u r a t l o n  sufficient t o  

s u p p o r t ,  and t h a t  under normal c i rcumstances  do s u p p o r t ,  a p r e v a l e n c e  

of v e g e t a t ~ o n  typically adap ted  f o r  l l f e  i n  s a t u r a t e d  s o l 1  c o n d i t i o n s  

Wet lands  g e n e r a l l y  l n c l u d e  swamps, marshes, bogs, a n d  s i m l l a r  a r e a s  

Wet lands  do n o t  i n c l u d e  t h o s e  a r t l f l c i a l  wetlands l n t e n t l o n a l l y  c r e a t e d  

from nonwetland sites, ~ n c l u d i n g ,  b u t  not  limited to, l r r l g a t l o n  and 

d r a l n a g e  d l t c h e s ,  g r a s s - l i n e d  swa les ,  cana l s ,  detention f a c ~ l l t i e s ,  

w a s t e w a t e r  t r e a t m e n t  f a c l l i t l e s ,  farm ponds, and  l a n d s c a p e  a rnen l t l e s ,  

o r  t h o s e  wetlands c r e a t e d  after J u l y  1, 1990 ,  t h a t  were u n l n t e n t l o n a l l y  

c r e a t e d  a s  a r e s u l t  of  the c o n s t r u c t l o n  o f  a road,  s t ree t ,  o r  hlghway 

Wet lands  may I n c l u d e  those a r t l f l c x a l  wetlands l n t e n t l o n a l l y  c r e a t e d  

f r o m  nonwetland a r e a s  t o  rnltlgate t h e  conversion o f  we t l ands  

( 3 )  P r o c e d u r a l  terms 

( a )  "Gulde l lnes"  means t h o s e  s t a n d a r d s  adopted  t o  implement t h e  

p o l l c y  of t h l s  c h a p t e r  f o r  regulation of  use of t h e  s h o r e l i n e s  of t h e  

s t a t e  p r i o r  t o  a d o p t l o n  o f  m a s t e r  programs Such s t a n d a r d s  s h a l l  a l s o  
p r o v i d e  c r l t e r l a  t o  local governments and t h e  depar tmen t  I n  developing 

master programs, 

( b )  "Master program" s h a l l  mean t h e  comprehensive u s e  p l a n  for a 
described a r e a ,  and t h e  use  r e g u l a  t l o n s  t o g e t h e r  w l t h  maps, diagrams,  

c h a r t s ,  o r  o t h e r  d e s c r l p t l v e  m a t e r l a l  and t e x t ,  a s t a t e m e n t  of  desired 

g o a l s ,  and standards developed I n  accordance  w l t h  t h e  policies 

enunciated i n  RCW 90 58 020, 

(c)  " S t a t e  master program" i s  t h e  cumulative t o t a l  of all master  

programs approved o r  adop ted  b y  t h e  depar tment  o f  ecology, 

( d )  "Development" means a u s e  c o n s i s t x n g  o f  the  constructlon or 

e x t e r i o r  a l t e r a t ~ o n  o f  s t r u c t u r e s ,  d redg ing ,  drilling, dumping, 

f l l l l n g ,  removal  of any sand,  g r a v e l ,  o r  minerals, b u l k h e a d ~ n g ,  d r i v i n g  

of p l l l n g ,  p l a c l n g  o f  o b s t r u c t i o n s ,  or any p r o j e c t  of a permanent or 

1 
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t empora ry  n a t u r e  whlch I n t e r f e r e s  w l t h  the normal p u b l i c  u s e  of t h e  

surface of t h e  waters overlying l a n d s  s u b j e c t  t o  t h z z  c h a p t e r  a t  a n y  
s t a t e  of w a t e r  l e v e l ,  (-)  

(el " S u b s t a n t l a l  development" s h a l l  mean any development  o f  which 
t h e  t o t a l  c o s t  o r  f a l r  market  v a l u e  exceeds  f l v e  thousand  d o l l a r s ,  or 

any deve lopmen t  whlch r n a t e r l a l l y  l n t e r f e r e s  w l th  the  normal  p u b l i c  u s e  

of  the w a t e r  or  s h o r e l r n e s  o f  the s t a t e  The d o l l a r  t h r e s h o l d  

established I n  t h l s  subsection ( 3 ) ( e )  must  be a d ~ u s t e d  f o r  inflation b y  

t h e  office o f  f i n a n c i a l  management e v e r y  f l v e  y e a r s ,  b e g l n n l n g  J u l y  1, 

2007, b a s e d  upon changes I n  t h e  consumer p r l c e  l ndex  d u r i n g  t h a t  t ~ m e  

p e r l o d  "Consumer prlce ~ n d e x "  means, f o r  any c a l e n d a r  y e a r ,  t h a t  

y e a r ' s  a n n u a l  average consumer p r l c e  l ndex ,  S e a t t l e ,  Washington a r e a ,  

f o r  u r b a n  wage e a r n e r s  and c l e r l c a l  workers ,  a l l  l t e m s ,  cornpl led by t h e  

buxeau o f  l a b o r  and s t a t l s t l c s ,  U n ~ t e d  S t a t e s  depa r tmen t  of l a b o r  The 

o f f l c e  of f l n a n c ~ a l  management must  c a l c u l a t e  t h e  new d o l l a r  t h r e s h o l d  

a n d  t r a n s m l t  ~t t o  t h e  o f f l c e  of t h e  code  r e v i s e r  for publication z n  

t h e  Washington S t a t e  Regls te r  a t  least one month b e f o r e  t h e  new d o l l a r  

t h r e s h o l d  1 s  t o  t a k e  e f f e c t  The f o l l o w i n g  s h a l l  n o t  be c o n s l d e r e d  

s u b s t a n t l a 1  developments for t h e  purpose o f  thls c h a p t e r  

(1) Normal maln tenance  o r  r e p a i r  of e x i s t l n g  s t r u c t u r e s  or 

deve lopmen t s ,  l n c l u d ~ n g  damage b y  accident, fire, or e l e m e n t s ,  

(11) C o n s t r u c t l o n  o f  t h e  no rma l  p r o t e c t i v e  b u l k h e a d  common t o  

s l n g l e  f a m l l y  r e s l d e n c e s ,  

( i l l) Emergency construction necessary t o  p r o t e c t  p r o p e r t y  from 

damage by  t h e  e l e m e n t s ,  

( 1 ~ )  C o n s t r u c t l o n  and practices normal  o r  n e c e s s a r y  f o r  farrnlng, 

~ r r l g a t ~ o n ,  and  r a n c h i n g  a c t l v ~ t l e s ,  including agricultural s e r v l c e  

r o a d s  a n d  u t l l ~ t l e s  on s h o r e l a n d s ,  a n d  t h e  c o n s t r u c t i o n  and malntenance 

of ~ r r l g a t l o n  s t r u c t u r e s  ~ n c l u d l n g  b u t  n o t  llrnlted t o  head gates, 

pumping f a c l l l t l e s ,  and  l r r l g a t ~ o n  c h a n n e l s  A feedlot of  any  slze, 

a l l  processing p l a n t s ,  o t h e r  a c t l v l t l e s  of a commercial nature, 

alteration o f  t h e  c o n t o u r  o f  t h e  s h o r e l a n d s  by Levellng or  f l l l m g  

o t h e r  t h a n  t h a t  whlch r e s u l t s  f r o m  normal  c u f t i v a t i o n ,  s h a l l  not be 

considered normal  o r  n e c e s s a r y  f a r m ~ n g  o r  r a n c h l n g  a c t l v ~ t l e s  A 

f e e d l o t  s h a l l  b e  a n  e n c l o s u r e  o r  f a c l l l t y  used  o r  capable of b e ~ n g  used 

for feeding l l v e s t o c k  hay,  g r a l n ,  s i l a g e ,  o r  o t h e r  l l v e s t o c k  feed, b u t  

s h a l l  no t  l n c l u d e  l a n d  f o r  growlng  c r o p s  o r  vegetation f o r  l l v e s t o c k  
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feeding a n d / o r  g raz lng ,  nor s h a l l  l t  i n c l u d e  normal l ~ v e s t o c k  w l n t e r l n g  
opera  t l o n s  , I 

( v )  C o n s t r u c t l o n  o r  rnod l f l ca t ion  of n a v l g a t l o n a l  a i d s  such  as 

c h a n n e l  markers  and anchor buoys,  

(vll C o n s t r u c t l o n  on s h o r e l a n d s  by an owner, l e s s e e ,  o r  c o n t r a c t  

p u r c h a s e r  of a  s i n g l e  faml ly  residence f o r  h i s  own use  o r  f o r  t h e  u se  

o f  his o r  h e r  famlly,  whlch r e s i d e n c e  does n o t  exceed a h e i g h t  of 

t h l t t y - f i v e  feet above ave rage  g r a d e  l e v e l  and whlch meets a l l  

r e q u ~ r e r n e n t s  o f  t h e  s t a t e  agency o r  l o c a l  government havlng 

j u r l s d l c t l o n  t h e r e o f ,  o t h e r  t h a n  requirements lmposed p u r s u a n t  t o  t h l s  
c h a p t e r ,  

( ~ 1 1 1  C o n s t r u c t i o n  o f  a dock, including a  community dock, designed i 
for p l e a s u r e  c r a f t  on ly ,  f o r  t he  prlvate  noncommercial use of  t h e  

owner, lessee, o r  c o n t r a c t  purchaser of s l n g l e  and m u l t ~ p l e  faml ly  1 
residences This  exception a p p l l e s  i f  e l t h e r  (A) I n  salt w a t e r s ,  the I 
f a ~ r  market v a l u e  of t h e  dock d o e s  not exceed two thousand f l v e  hundred 

d o l l a r s ,  o r  ( B l  I n  fresh wa te r s ,  t h e  falr market v a l u e  of t h e  dock does 

n o t  exceed t e n  thousand d o l l a r s ,  b u t  zf subsequent  c o n s t r u c t l o n  havlng 
a f a i r  market v a l u e  exceeding two thousand  f l v e  hundred d o l l a r s  occurs  

w l t h l n  f i v e  y e a r s  of comple t ion  of the p r l o r  c o n s t r u c t i o n ,  t h e  

s u b s e q u e n t  c o n z t r u c t l o n  s h a l l  be considered a s u b s t a n t l a 1  development I 
f o r  t h e  purpose of  t h r s  chapter, 

(~111) Opera t lon ,  maintenance ,  or  c o n s t r u c t l o n  of canals, 
I 

waterways, d r a l n s ,  reservoirs, o r  o t h e r  f a c l l l t i e s  t h a t  now e x l s t  or 

a r e  h e r e a f t e r  c r e a t e d  o r  deve loped  as a p a r t  of  a n  l r r l g a t l o n  system 

for  t h e  p r l m a r y  purpose o f  maklng u s e  o f  system waters, including 

r e t u r n  f l o w  and  a r t i f l c l a l l y  s t o r e d  ground water  for t h e  ~ r r ~ g a t l o n  of 

l a n d s ,  

( 1 ~ )  The marking of p r o p e r t y  l i n e s  or c o r n e r s  on s t a t e  owned l a n d s ,  
when s u c h  mark ing  does not s ~ g n l f l c a n t l y  interfere w l t h  normal p u b l l c  

use  od t h e  s u r f a c e  of t h e  wa te r ,  

( x )  O p e r a t l o n  and m a ~ n t e n a n c e  o f  any system of  d l k e s ,  d r t c h e s ,  

d r a l n s ,  o r  o t h e r  f a c l l l t l e s  e x ~ s t l n g  on September 8,  1975, whlch were 

c r e a t e d ,  deve loped ,  o r  u t l l l z e d  p r ~ m a r l l y  a s  a p a r t  of an agricultural 

dralnage or  d l k l n g  system, 

( ~ 1 )  Slte exploration and l n v e s t ~ g a t i o n  a c t l v l t l e s  t h a t  are  
prerequlslte t o  preparation o f  an a p p l ~ c a t l o n  f o r  development 

a u t h o r l z a t l o n  u n d e r  t h i s  c h a p t e r ,  i f  
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( A )  The a c t l v l t y  does n o t  interfere wlth t h e  normal  publlc u s e  of 

t h e  s u r f a c e  w a t e r s ,  

(B) The a c t r v l t y  w l l l  have no s l g n i f l c a n t  a d v e r s e  impact on t h e  

env i ronmen t  ~ n c l u d i n g ,  b u t  n o t  l l m l t e d  to ,  f i s h ,  w l l d l l f e ,  fish o r  

w i l d l l f e  h a b l t a t ,  water  q u a l i t y ,  and a e s t h e t x c  v a l u e s ,  

(C) The a c t l v i t y  does  n o t  l n v o l v e  the installation o f  a s t r u c t u r e ,  

and upon completion of t h e  a c t l v l t y  t h e  vegetation and  l a n d  
I 

c o n f l g u r a t l o n  of t h e  slte a re  r e s t o r e d  t o  c o n d l t l o n s  e x i s t l n g  b e f o r e  

t h e  a c t l v ~ t y ,  

( D l  A p r l v a t e  e n t l t y  s e e k l n g  development  a u t h o r l z a t z o n  u n d e r  t h l s  

s e c t l o n  f ~ r s t  p o s t s  a perfoxmance bond o r  p rov ldes  o t h e r  e v l d e n c e  o f  

f l n a n c i a l  r e s p o n s i b l l l t y  t o  t h e  l o c a l  j u r l s d l c t l o n  t o  e n s u r e  t h a t  t h e  

s l t e  18 restored t o  p r e e x i s t i n g  c o n d i t i o n s ,  and 

(El The a c t l v l t y  1 s  n o t  s u b j e c t  t o  t h e  permlt requirements of RCW 

90 58 550, 

(xi11 The p r o c e s s  o f  removing o r  c o n t r o l l i n g  an a q u a t l c  nox ious  

weed, a s  d e f i n e d  I n  RCW 17 26 020, t h r o u g h  t h e  u s e  of a n  h e r b i c i d e  o r  

o t h e r  t r e a t m e n t  methods applicable t o  weed c o n t r o l  t h a t  are recommended 

by a f i n a l  e n v i r o n m e n t a l  lmpact  s t a t e m e n t  published by t h e  depa r tmen t  I 
o f  agriculture o r  t h e  depa r tmen t  3 o l n t l y  wlth o t h e r  s t a t e  a g e n c l e s  

under  chapter 4 3  21C RCW 

Sec 3 RCW 90 58 090 and 1997  c 429 s 50 a r e  each amended t o  r e a d  

as f o l l o w s  

(1) A master program, segment o f  a m a s t e r  program, o r  a n  amendment 

t o  a m a s t e r  program s h a l l  become effective when approved  by  t h e  

depa r tmen t  W l t h l n  t h e  tlme p e r l o d  p r o v l d e d  I n  RCW 90 58 080, each 

l o c a l  government  s h a l l  have  submitted a m a s t e r  program, e i t h e r  t o t a l l y  

o r  b y  s e g m e n t s ,  f o r  all shorelines of the s t a t e  w l t h l n  ~ t s  ~ u r ~ s d i c t l o n  

t o  t h e  d e p a r t m e n t  f o r  r ev l ew and  a p p r o v a l  

( 2 )  Upon r e c e l p t  of a p roposed  m a s t e r  program o r  amendment, the 
I 

depa r tmen t  s h a l l  

(a) Provlde n o t l c e  t o  and  opportunity f o r  w r l t t e n  comment b y  a l l  1 
interested p a r t l e s  of r e c o r d  a s  a  p a r t  of t h e  l o c a l  government revlew 

p r o c e s s  f o r  t h e  p r o p o s a l  a n d  t o  a l l  p e r s o n s ,  g roups ,  a n d  a g e n c l e s  t h a t  

have r e q u e s t e d  rn w r l t l n g  notlce o f  p roposed  master programs o r  

amendments generally or for a s p e c l f l c  area, s u b j e c t  m a t t e r ,  o r  lssue 
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The comment perlod shall be at least thlrty days, unless the department 
determines that the level of complexity or controversy involved 

supports a shorter perlod, 

(b) In the department's drscretion, conduct a public hearlng d u r l n g  

the th~rty-day comment perlod in the jurlsdlctlon proposing the master 
program or amendment, 

( c )  Withln fifteen days after the close of publlc comment, request 

the local government to review the Issues ~dent~fled by the publlc, 

~nterested parties, groups, and agencles and provlde a wrltten response 
as to how the proposal addresses the ldentlfied Issues, 

( d )  W~thln thlrty days after recelpt of the local government 

response pursuant to (c) of this subsection, make wrltten flndlngs and 

conclusions regarding the consistency of the proposal wlth the policy 

of RCW 90 58 020 and the appllcable guldellnes, provlde a response to 

the lssues ident~fied in (c) of thls subsect~on, and elther approve the 

proposal as subrnltted, recommend speclfic changes necessary to make the 

proposal approvable, or deny approval of the proposal In those 

Instances where no alteration of the proposal appears likely to be 

conslstent wrth the pollcy of RCW 90 58 020 and the appllcable 

guldel~nes The wrltten flndlngs and concluslons shall be provided to 

the local government, a l l  interested persons, partles, groups, and 

agencles of record on the proposal, 

(e) If the department recommends changes to the proposed master 

program or amendment, wlthin thirty days after the department mails the 

wrltten findlngs and concluslons to the local government, the local 

government may 
(1) Agree to the proposed changes The receipt by the department 

of the wrltten notlce of agreement constitutes flnal actlon by the 

department approving the amendment, or 

(11) Submlt an alternative proposal If, in the opinlon of the 

department, the alternative 1s conslstent with the purpose and intent 
of the changes originally subrnltted by the department and w l t h  thls 

chapter ~t shall approve the changes and provzde wrltten notlce to all 

reclplents of the wrltten findlngs and concluslons If the department 

determines the proposal i s  not consistent wlth the purpose and lntent 

of the changes proposed by the department, the department may resubmlt 

the proposal for publlc and agency review pursuant to this section or 

reject the proposal 
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( 3 )  The  depar tment  s h a l l  approve t h e  segment o f  a mas te r  program 

relating t o  s h o r e l l n e s  unless lt determines t h a t  t h e  submitted segments  

a r e  n o t  consistent with t h e  p o l l c y  of RCW 90 58 020 and the a p p l r c a b l e  r) 
( 4 )  The depar tment  s h a l l  aDprove t h e  s e s m e ~ t  of a master wrosram 

r e l a t l n q  t o  c r l t l c a l  areas  a s  defined bv RCW 36 70A 030 ( 5 )  ~ r o v l d e d  t h e  

m a s t e r  Drouram segment 1s c o n s ~ s t e n t  with RCW 90 58 020 and a ~ ~ l l c a b e  

s h o r e l l n e  s u l d e l l n e s ,  and ~f t h e  seament prov ldes  a l e v e l  o f  p r o t e c t ~ o n  

of  c r r t l c a l  a r e a s  a t  l e a s t  e a u a l  t o  t h a t  wrov~ded bv t h e  local 

aovernment ' s  c r l t x c a l  a r e a s  o r d ~ n a n c e s  a d o ~ t e d  and t h e r e a f t e r  amended 

p u r s u a n t  t o  RCW 36.70A.060 (2) . 
The depar tment  shall approve t h o s e  segments o f  t h e  m a s t e r  

program r e l a t l n g  t o  s h o r e l l n e s  of  s t a t e w l d e  s ~ g n l f l c a n c e  o n l y  a f t e r  

de te rmln lng  t h e  program prov ides  t h e  optlmum m p l e m e n t a t l o n  o f  t h e  

p o l l c y  o f  thls c h a p t e r  t o  s a t ~ s f y  t h e  statewide l n t e r e s t  I f  t h e  

depar tment  d o e s  n o t  approve a segment o f  a l o c a l  government m a s t e r  

program r e l a t l n g  t o  a s h o r e l l n e  o f  s t a t e w l d e  s ~ g n l f l c a n c e ,  t he  

depar tment  may deve lop  and by r u l e  a d o p t  an  a l t e r n a t i v e  t o  t h e  l o c a l  I 
1 
I 

government ' s  p r o p o s a l  i 

((-(++)) I n  t h e  even t  a l o c a l  government has  n o t  complied w l t h  

t h e  requirements of RCW 90 58 070 ~t may t h e r e a f t e r  upon w r i t t e n  n o t l c e  

to t h e  depar tmen t  e l e c t  t o  adop t  a m a s t e r  program f o r  t h e  shorelines ! 
w l t h l n  ~ t s  j u r l s d l c t l o n ,  ~n which event lt s h a l l  comply w l t h  t h e  i 
p r o v l s l o n s  e s t a b l ~ s h e d  by t h ~ s  c h a p t e r  for t h e  a d o p t i o n  of a master 
program f o r  such  s h o r e l i n e s  

Upon a p p r o v a l  o f  such mas te r  program by t h e  depar tmen t  ~t s h a l l  

supersede  such  master program a s  may have been adop ted  by  t h e  

depar tment  for s u c h  s h o r e l l n e s  

((Sdf)) (7) A mas te r  program o r  amendment t o  a m a s t e r  program takes 

e f f e c t  when a n d  In s u c h  form a s  approved o r  adopted  by the depar tmen t  

S h o r e l ~ n e  m a s t e r  programs t h a t  were a d o p t e d  b y  t h e  depar tmen t  p r l o r  t o  

J u l y  22,  1995,  I n  accordance  w l t h  t h e  p r o v l s l o n s  of t h l s  s e c t l o n  then  

I n  e f f e c t ,  s h a l l  be deemed approved by t h e  depar tment  I n  accordance  

wl th  t h e  p r o v l s l o n s  o f  t h i s  s e c t l o n  t h a t  became effective on t h a t  da t e  
The depar tmen t  s h a l l  rna ln ta ln  a r e c o r d  of each m a s t e r  program, t h e  

action t a k e n  on  any  p r o p o s a l  f o r  a d a p t l o n  o r  amendment of t h e  master  

program, and any a p p e a l  of t h e  d e p a r t m e n t ' s  a c t r o n  The d e p a ~ t r n e n t ' ~  

approved document of r e c o r d  c o n s t r t u t e s  the o f f l c l a l  m a s t e r  program 
'r 
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S e c  4 RCW 90 58 190  and 1 9 9 5  c 347  s 311 are each amended to 

read as follows 

(1) The appeal of the department's declslon to adopt a master: 

Program or amendment pursuant to RCW 90 58 070 (2) or 90 58 090 ( (M) ) 

151 1 s  governed by RCW 34 05 510 through 34 05 598 

( 2 )  ( a )  The department's declslon to approve, reject, or modlfy a 

proposed master program or amendment adopted by a local government 
p l a n n ~ n g  under RCW 36 70A 040 shall be appealed to the growth 

management hearlngs board w l t h  jurisdiction over the local government 

The appeal  shall be snitlated by filing a petltion as provided In RCW 

36 70A 250 through 36 70A 320 

Ib) If the appeal to the growth management hearlngs board concerns 

shorelines, the growth management hearings board shall revrew the I 

proposed master program or amendment ~ 0 1 e l . v  for compliance wlth the 
requlrernents of thls chapter ( (w-7"h) 1 ,  the pollcy of 
RCW 90 58 020 and the applrcable guidelines, the internal conslstencv 

provisions of RCW 36 70A 070, 36 70A.040 ( 4 ) .  35.63.125, and 35A.63.105, 

and chapter 43 21C RCW as ~t relates to the adoptlon of master programs 

and amendments under chapter 90 58 RCW 

(c) If the appeal to the growth management hearings board concerns 

a shoreline of statewide slgnrf~cance, t h e  board s h a l l  uphold the 

decision by the department unless the board, by clear and convlnclng 
! 

evidence, determines that the deciszon of the department IS I 

lnconslstent w l t h  the pollcy of RCW 90 58 020 and the applicable 

guldellnes 

(d) The appellant has the burden of proof In all appeals to the 

growth management hearlngs board under thrs  subsectlon 
( e )  Any party aggrieved by a flnal decision of a growth management 1 

i 
hearlngs board under t h l s  subsectlon may appeal the decislon to I 
superzor court as provided In RCW 36 70A 300 I 

(3) (a) The department's declslon to approve, r e j e c t ,  or modlfy a 1 
I 

proposed master program or master program amendment by a local I 

I 

government not plannlng under RCW 36 70A.040 shall be appealed to t h e  I 

shorelines hearings board by f ~ l ~ n g  a petltlon wlthln thirty days of I 

the date of the department's wrltten notice to the local government of 

the department's declslon to approve, reject, or modlfy a proposed 

master program or master program amendment as provlded In RCW 

90 58,090(2) 
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( b )  I n  an  appeal r e l a t l n g  t o  s h o r e l l n e s ,  t h e  s h o r e l i n e s  hearings 

board  s h a l l  revlew t h e  proposed master program o r  master  program 

amendment and, a f t e r  f u l l  c o n s l d e r a t l o n  o f  t h e  p r e s e n t a t i o n s  o f  t h e  (7 
l o c a l  government and t h e  department, shall. determine  t h e  v a l l d i t y  o f  

t h e  local government ' s  master  program or amendment I n  l i g h t  of  the 

~ o l l c y  of RCW 90 58 020 and t h e  a p p l l c a b l e  guidelines 
\ 

I 

( c )  I n  an a p p e a l  r e l a t l n g  to  s h o r e l i n e s  of statewide s l g n l f l c a n c e ,  

t h e  shorelines h e a r i n g s  board shall uphold  t h e  d e c l s i o n  b y  t h e  

depar tment  u n l e s s  t h e  board d e t e n n l n e s ,  by c l e a r  and conv inc ing  , 

e v l d e n c e  t h a t  t h e  d e c l s l o n  of t h e  depar tmen t  i s  l n c o n s l s t e n t  w i t h  t h e  I 

pollcy o f  RCW 90 58 020 and the a p p l l c a b l e  g u x d e l l n e s  

(d) Revlew by t h e  s h o r e l i n e s  h e a r l n g s  board  s h a l l  be c o n s l d e r e d  an 

a d j u d ~ c a t l v e  proceeding under c h a p t e r  34 05 RCW, t h e  Administrative 

Procedure  A c t  The aggr leved  l o c a l  government s h a l l  have t h e  burden of 

proof  I n  a l l  s u c h  revlews 

(e) Whenever possible, the  revlew by t h e  s h o r e l l n e s  hea r lngs  board  

s h a l l  be heard w l t h l n  t h e  county where t h e  l a n d  s u b j e c t  t o  t h e  proposed I 

m a s t e r  program o r  m a s t e r  program amendment 1s p r l m a r ~ l y  l o c a t e d  The 

depar tmen t  and any local government a g g r l e v e d  by  a f i n a l  d e c l z ~ o n  of  

the h e a r l n g s  b o a r d  may appeal  t h e  d e c l s l o n  t o  s u p e r l o r  c o u r t  as 

p r o v l d e d  In c h a p t e r  34 05 RCW 

1 4 )  A m a s t e r  program amendment s h a l l  become e f f e c t i v e  a f t e r  t h e  

a p p r o v a l  of t h e  depar tment  o r  a f t e r  t h e  declsion of t h e  s h o r e l i n e s  

h e a r l n g s  board  t o  uphold t h e  m a s t e r  program o r  master  program 

amendment, p r o v l d e d  t h a t  t h e  board may remand t h e  mas te r  program o r  I 
master program a d j u s t m e n t  t o  t h e  l o c a l  government o r  t h e  depar tment  f o r  I 

m o d i f l c a t l o n  p r i o r  t o  t h e  f i n a l  a d o p t l o n  of t h e  mas te r  program o r  

mas te r  program amendment 

Sec 5 RCW 36 70A 480  and 1 9 9 5  c 347 s 104 are each amended t o  

r ead  as follows 
I 

(1) For s h o r e l ~ n e s  of t h e  s t a t e ,  t h e  g o a l s  and p o l l c i e s  of t h e  

shoreline management act a s  set  f o r t h  In RCW 90 58 020 a r e  added as one 
I 

of  t h e  g o a l s  of t h i s  c h a p t e r  a s  set  forth In RCW 36 70A 020 wl thou t  I 

c r e a t l n a  an  o r d e r  of  D r l o r l t y  amona t h e  fourteen a o a l s  The goals and I 

I policies of a shoreline mas te r  program for a coun ty  o r  c i t y  approved I 

under  c h a p t e r  90 58 RCW s h a l l  be considered an element of t h e  county  o r  I 

city's comprehensive p l a n  A l l  o t h e r  portlons o f  t h e  shoreline master I 
1 

1 i 

ESHB 1933 SL p 124t1fi"k5t?z 



[- b :%i?+!?u 
P 13 ESHB 1933 SI, 

~ 7 ' t A C c l n  

0-00000021 7 

Program fo r  a c o u n t y  o r  c i t y  adopted under  c h a p t e r  90 58 RCW, l n c l u d l n g  

use r e g u l a t l o n s ,  s h a l l  be c o n s i d e r e d  a p a r t  o f  t h e  county or  c l t y ' s  
I 

development r e g u l a t i o n s  

(2)  The s h o r e l i n e  m a s t e r  program s h a l l  be a d o p t e d  p u r s u a n t  t o  the 
I 

Procedures o f  c h a p t e r  90 58 RCW r a t h e r  t h a n  t h e  g o a l s ,  ~ o l l c i e s ,  and  I 

procedures s e t  f o r t h  rn t h i s  c h a p t e r  f o r  t h e  a d o p t i o n  o f  a I I 

comprehensive plan or  development regulations 1 
( 3 )  The policies, a o a l s ,  and p r o v ~ s l o n s  of chap t e r  90 58 RCW and 1 

I 

a ~ w l i c a b l e  suidelines s h a l l  be t h e  so le  basks f o r  d e t e r r n l n ~ n s  

com~l1anc .e  o f  a s h o r e l ~ n e  mas te r  Proqram w l t h  t h ~ a  c h a v t e r  e%cePt a s  
s r l n e m s t  r a e w ~ t h  t h e  i n t e r  

consks t encv  Provisions o f  RCW 3 6  7 0 A  070, 36 70A 040  1 4 1 ,  35 63,125, and 

35A, 63,105, 

( a )  A s  o f  t h e  date t h e  depa r tmen t  of e c o l o u v  amroves  a local,, 

uovernment ' s  s h o r e l l n e  m a s t e r  Droaram a d o ~ t e d  und.er a ~ ~ l r c a b l e  

s h o r e l l n e  uuldelines, t h e  ~ r o t e c t i o n  o f  c r i t l c a l  a r e a s  a s  d e f x n e d  bv 

RCW 36 7 0 A  030(5) w l t h i n  s h o r e l ~ n c s  of  the state s h a l l  be a c c o m ~ l ~ s h e d  

I 

onlv t h rouqh  t h e  l o c a l  uovernment's s h o r e l l n e  master prouram and  s h a l l  

n o t  be sub~ect t o  the ~ r o c e d u r a l  and g u b s t a n t l v e  requrrements o f  thrs 1 
I 

s h a ~ t e r ,  except a s  ~ r o v i d e d  l n  subsec txon  (6) of t h i s  s e c t i o n  

( b )  C r l t l c a l  areas w l t h ~ n  s h o r e l i n e s  of t h e  s t a te  t h a t  have been 

l d e n t l f l e d  a s  m e e t l n a  t h e  d e f l n ~ t i o n  o f  c r ~ t l c a l  a r e a s  a s  d e f l n e d  bv 
PCW 36.70A 030(51, and  t h a t  are s u b l e c t  t o  a s h o r e l i n e  m a s t e r  wrosram 

o e n er  a i abl p ~ l  c  e s h o r e l ~ n e  a u x d e k n e s  a h a  1 1 no t be s u b - ~ e c  t to ad ~t d w d 
t h e  ~ r o c e d u r a l  and substantive r e q u i r e m e n t s  o f  t h l s  c h a ~ t e r .  except a s  

0 v pr t d e d  ~n s u b s e c t ~ o n  (61 o f  this se c tion. N a u r  nu ~n t h ~ s  a c t  rg  

~ n t e n d e d  t o  a f f e c t  w h e t h e r  o r  t o  what e x t e n t  a s r i c u l t u r a l  a c t r v l t l e s ,  

as d e f ~ n e d  I n  RCW 90  58 065, are s u b i e c t  t o  c;haoter 3 6 . 7 0 A  RCW 

(c) The ~rovislgns o f  RCW 36 70A 1 7 2  s h a l l  not ~ D P L V  t o  t h e  

a d o a t i o n  o r  s u b s e a u e n t  amendment of a local a o v e r n m e n t ' s  shorellne 

m a s t e r  prosram and 3 h a l l  n o t  be used t o  d e t e r m l n e  c o m ~ l i a n c e  o f  a t aca l  
government ' s s h o r e l l n e  master Droaram w l t h  chapter 9 0 .  $8 RCW and  

a I c b  -- 

t o  limit or ckanae t h e  a u a l ~ t v  of information t o  be a v ~ l l e d  I n  

p r o t e c t l n q  c r l t ~ c a l  areas w i t h l n  s h o r e l ~ n e s  of the state, as reauired 

I 

by chapter  9 0 . 5 8  RCW a n d  a o w l l c a b l e  a u l d e l l n e s ,  

( 4 )  Shoreline m a s t e r  proqrarns s h a l l  p r o v ~ d e  a l e v e l  of  w r o t e c t l o n  

to c r i t l c a l  areas l o c a t e d  w l t h l n  s h o r e l i n e s  of t h e  st .a te  t h a t  1s  a t  



l ea s  s r  ua 1 

t h e  l o c a l  sovernment'a c r l t r ca l  area o r d r p a n c e s  ado~ted and t h e r e a f t e r  

amended p u r s u a n t  t o  RCW 36 70A.  060 (23 !' ) . , 

(5) Shorelines o f  t h e  s t a t e  s h a l l  n o t  be c o n s r d e r e d  c r i t i c a l  areas  
U -ter except t o  t h e  extent t h a t  s w e c ~ f l c  areas loca ted  
w ~ t h l n  shorelines of the s t a t e  q u a l l f ~  f o r  c r l t l c a l  area  desisnatron 

Based o n  t h e  d e f l n ~ t l o n  of c r ~ t ~ c a l  areas ~ r o v l d e d  bv RCW 36 70A,030(5) 
and have b e e n  desiqnated a z  such by a local uovernm%nt  ~ u r s u a n t  t o  RCW 

3 6 , 7 0 A . 0 6 0 ( 2 )  . 
(6) I f  a l o c a l  i u r l s d l c t l o n ' s  mastex prosram d ~ e 3  not l n c l u d e  land 

necessarv fr f f wforthtn s h o r e l i n e s  

of t h e  state. a s  authorized bv RCW 90 58 030 ( 2 )  (f) , then t h e  l o c a l  

i u r ~ s d l c t l o n  s h a l l  c o n t i n u e  t o  reaulate those c r l t l c a l  areas and their 

r e u u ~ r e d  b u f f e r d  w u r s u a n t  t o  RCW 3 6 , 7 0 A . 0 6 0 ( 2 1 .  
Passed by t h e  H b u s e , , A p r l l  25, 2003  
Passed by , t h e  S e n a t e  Aprll 9 ,  2003 
Approved by th.e Governor May 15, 2003 
F r l e d  Ln O f f l c e  of Secretary o f  State May 15,  2003 
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STATE OF WASHINGTON 
THURSTON COUNTY SUPERIOR COURT 

8 FUTUREWISE, EVERGREEN 
ISLANDS and SKAGIT AUDUBON 

9 SOCIETY, 

NO 06-2-001 66-1 

FINAL JUDGMENT AND ORDER 

1 1  and 

rINAL JUDGMENT AND ORDER 1 A~TORNEY ~ t ~ t w  01- WASIIINGTON 
Agncullure & llcallh I)~nston 

.c/ 
- - - - 2425 IIrntol C a m  S W 
a ~ A h n c u  PO llmr 40109 

Otyinprs, WA 98504-0 109 

12 

13 

14 

I5 

16 

17 

18 

19 

20 

2 1 

22 

23 

WASHING7 ON STATE 
DEPARTMENT O F  COMMUNITY, 
TRADE AND ECONOMIC 
DEVELOPMENT and WASHINGTON 
STATE DEPARTMENT O F  
ECOLOGY, 

Intervenors, 

v 

WESTERN WASHINGTON 
GROW1 H MANAGEMENT 
HEARINGS BOARD, an agency of h e  
State of Wash~ngton, and CITY O F  
AN ACORTES, 

Respondents 

and 

WASHlNGTON PUBLIC PORTS 
ASSOCIA'fION, 



I INTRODUCTION 

1 1 T h ~ s  matter came before the Court on an appeal filed by Petitloners Futurew~se, 

Evergreen Islands, and Skaglt Audubon Soclety of a Fltlal Decislon and Order issued by the 

Wcsten~ Washington Growth Management Hemngs Board (Board) on December 27, 2005, in 

Et~crgrccn Islands Ftcturcwlse and S h g ~ t  Audubon Soclcty v Crty of AnucortcsY WWGMHB 

Case No 05-2-001 6 

1 2 Thc only lssuc bcforc thc Court rclatcs to ESHB 1933 (Laws of 2003, ch 32 I ) ,  

whlch amtndcd the Growth Management Act ("GMA"), chapter 36 70A RCW, and the 

Shorcl~ne Mallaghnent Act ("SMA"), chapter 90 58  RCW The parties dlsputc when ESHB 

1933 transfers shoreline cntrcal area regulation fkom the GMA to the SMA 

2 PARTIES 

2 1 Pet~t~oners are Futurewise, Evergreen Islands, and Skagt Audubon Soclety 

2 2 Rcspondcnt City of Anacortes appcarcd to dcfend the Board's dccisron 

I-INAL JUDGMENT AND ORDER 

14 

15 

I( ,  

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

26 

2 3 Thc Court granted two mot~ons to ~ntcrvcnc, in a stipulatcul ordcr cntcrcd May 

14, 2006 The Wasliington State Department of Community, Trade and Economic 

Developrncnt ("CTED") and thc Wash~ngton Statc Dcpartmcnt of Ecology ("Ecology") 

intervcncd ~n support of Petlt~oners, and the Washlnbeon Publlc Ports Assoc~ation ("WPPA") 

intervened In support of Rcspondent 

2 4 Rcspondcnt Board is a nom~nal party to thls appcal and did not participate 

beforc thc Courl 

3 PROCEEDINGS 

3 t The Court heard oral argument on October 13, 2006, and rewewed the records 

and files here~n, ~nclud~ng 

0 Futurew~se's, Evergreen Islands', and Skag~t Audubon Society's Pet~tioners' Bncf, 

o State Agcncrei.' Opening Bnef, 

o City of Anacortes' Bnef, 



0 Bnef of Respondent Washlngton Public Ports Association, 

o Pctittoncrs' Reply Bncf, and 

0 State Agencies' Reply Br~ef 

4 ORDER 

Based on the foregoing, ~t is accordingly ORDERED, ADJUDGED and DECREED as 

follows 

4 1 Shorcl~nc critical area regulatloil is transfcrrul horn the GMA to SMA when a 

county's or c~ty's Shoreline Master Program update IS approved by the Dcpartmcnt of 

Ecology undcr its 2003 SMA Guideltncs cons~stent wth RCW 90 58 0!)0(4) and RCW 

36 70A 480 

4 2 Until thc Washlngton Statc Department of Ecology has approved an updated 

Shorel~ne Mastcr Prograrn conststcnt wtth RCW 90 58 090(4) and RCW 36 70A 480, the 

Growth Management Hcanngs Board continues to have jur~sdiction to review Cntical Arcas 

4 3 Thc Board's conclusron w~th respect to ESHB 1933, found on page 3 1 ,  l~nes 1 - 

8, and con~lus~on of law H, of ~ t s  Final Dec~slon and Order IS rcvcrscd Tlie City's adopt~on 
I 

of rcgulatlons In Ordinance 2702 that apply to cntical aeas  rn the shoreline does not 

constitute an amendment to Anacortes' shorcllnc master program and does not nerd to be 

approved by Ewlogy 

4 4 ?'he parties have agreed to the form of tins Fmal Judgm~nt and Order as 

re f lc~t~ng the dctcrmlnat~on of the Court By agreeing to th~s Order, no party wsrlvcs my of 

lts clalrns or defenses or right to appeal 

14 

15 

24 11 4 5 The matter 1s remanded to tho Board for further proccedlngs conslsknt w~th  I 

Ord~nanccs, including any provkslons that apply to cntlcal areas locatcd wlthin shorelines 

j ~ r l ~ d i ~ t l ~ n ,  for compl~ance wlth thc proccdural and substantive requirements of the GMA 
i 

FINAI, J U D G M M  AND ORDIIR 3 A'I'TORNI Y GTNTRAL OF WASHING'ION 
Agnculturc & Ilcalrh l>~vc;~on - - - - 2425 Hr~slol C oun SW 

d L M h N G U  I I )  flox 40109 
Oly11ip1& WA 985044109 



( 1  PRESENTED BY 

ROB M C K E W A  
-l /I ATTORNEY GENERAL OF WASHINGTON 

l 2  11 APPROVED AS TO FORM, NOTICE OF PRESENTATION WAIVED 

I 

8 

11 

- , L o -  r, 
AL* 
THOMAS J YOUNG, WSBA No 17366 
Ass~stant Attorncys General 
Attomcys for lntcrvcnors Wash~ngton State Departrncnt of Comrnunlty, Trade and Econoln~c 
Development and Department of Ecology 

CITY O r  ANACORTES CITY ATTORNEY, and 
1 0  FOSTERPEPPEKPLLC 

13 

14 

16 
Attorney for Pct~t~oncrs  Futurew~se, Evergreen Islands, and Skag~t  Audubon Soc~ety 

1 0  

19 

20 

21 

I 1 INAL JUDGMENT AND OKDrR 4 ATTOKNI Y (iTlrlTRhL (11- WASHINCITON 

- - - - Avcul tun & i i d t h  D ~ v ~ s r o n  
. S L P ~ ~ J C U  2425 Brtwol Court SW 

I PO H o x  40109 
Olympia WA 91(5044t09 

u h i \  fqb~ L 
IAN S MUNCE, C~ty  Attorney, WSBA No 2 1527 
P STEPHEN DIJULIO, WSBA No 71 39 
SUSAN ELIZABETH DRUMMOND, WSBA No #30689 
Attorney for Respondent C ~ t y  of Anacortcs 

2s 

26 

ERIC S LASCHEVER, WSBA No 19969 
S7 EVE .I THIELC, WSBA No 20275 
Attorneys for Intervenor Washrngton Publlc Ports Assoc~atlon 



CERTIFICATION OF ENROLLMENT 

SUBSTITUTE SENATE BILL 6012 

Chapter 262, Laws of 2003 

5 8 t h  Legislature 
2003 R e g u l a r  Sesslon 

SHORELTNE MANAGEMLNT 

EFFECTIVE DATE 7 / 2 7 / 0 3  

Passed b y  t h c  S ~ r l a t e  npr 1 1  26 ,  2003 LORI  LFICATE 
YEAS 4 4  NAYS 5 

I ,  Ml l to r l  11 Dou:n~i, 3r , 
Secretary or the S e n a t e  o f  t h c  

BRAD OWhN !,Late of  Washsrigton, do h e r e b y  
c e r t l f y  t h a t  Lhe a t t a c h e d  i s  

Preszdent  of t h e  Senate SUBSTITUTE SENATE BILL 6012 as  

Passed by t h c  House Aprl l  1 7 ,  2003 
YhAS 61 NAYS 3 7  

passed by t h e  b c n a t c  artd L h r  House 
of R e p r e s e n t  a t l v e s  o n  t h e  dat es 
hereon set forth 

FKANK CIIOPP M I L I O N  H DOUMIT JR 
Speaker of t h e  House of Representa t lvee  Secretary 

~ppruveci  May 14, 2003 

GARY I. LO( Kb 

Governor of t h e  State of Washrngton 

F I L E D  

M a y  1 4 ,  2003 - 10 16 a rn 

S e c r e t a r y  of S t a t e  
S t a t e  of Washxngton 



SUBSTITUTE SENATE BILL 6012 

----- 
AS AMENDED U Y  THE 11OUSE 

Passed L e g l s l a t u r c  - 2003 Rcgular Sess lon  

State of Washington 58th Legislature 2003 Regular Sesslon 

By S e n a t e  Comrnlttee on Land Use & Plannlng ( o r l g l n a l l y  sponsored by 
S e n a t o r s  Mull lken,  T Sheldon and Morton) 

READ FIRST TIME 03/05/03 

1 AN ACT R e l a t l n g  t o  shoreline management, and amend~ng RCW 

2 90 58 060, 90 58  000, and 90  5 8  750 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON 

Sec 1 RCW 90 58 060  and 1 9 9 5  c 3 4 7  s 304 a r e  each amended t o  

read a s  follows 

(1) The depar tment  s h a l l  p e r l o d l c a l l y  revlew and adopl  g u l d e l ~ n e s  

consistent wl th  RCW 90 5 8  020, conLalnlng t-he e lemenls  s p e c ~ f l e d  In  RCW 

90 58 100 f o r  

( a )  Dcvelopment ol: master  programs f o r  r e g u l a t l o n  of t h e  uses  of 

s h o r e l l n e s ,  and 

( b )  Development of  master  programs f o r  r e g u l a t l o n  of t h e  uses of 

s h o r e l l n e s  of statewide s l g n l f l c a n c e  

( 2 )  Before a d o p t l n g  o r  amendlng g u l d e l l n e s  under t h l s  s e c t l o n ,  t h e  

departmenL s h a l l  p r o v l d e  an opportunity fo r  p u b i l c  revlew and comment 

a s  fo l lows 

( a )  The depar tment  shall mall  c o p l e s  o r  the  p roposa l  to a l l  c l t l e s ,  

c o u n t l e s t  and f e d e r a l l y  recognlzcd Ind lan  tribes, and t o  a n y  o t h e r  

person who h a s  r eques ted  a  copy, and s h a l l  p u b l l s h  Lhe proposed 

SSB 6012 SL 

0-000000068 



g u s d e l l n e s  l n  t h e  Washington s L a t e  r e g l s t e r  Comments s h a l l  b e  

submitted I n  w r l t l n g  t o  t h e  department- wlLh11-1 s l x t y  d a y s  [rorn t h e  d a t e  

t h e  p r o p o s a l  h a s  been p u b l l s h e d  I n  t h e  r e g l s i e r  

(b) T h e  d e p a r t m e n t  s h a l l  h o l d  a t  l e a s t  l o u r  p u b l l ~  h e a r l n g s  on t n e  

p r o p o s a l  I n  different locations t h r o u g h o u t  t h e  s t a t e  t o  p r o v l d e  a 

r e a s o n a b l e  o p p o r t u n l t y  Ear residents I n  a l l  p a r t s  o f  t h e  s t a t e  t o  

p r e s e n t  s t a t e m e n t s  and vLews on t h e  p r o p o s e d  g u l d e l l n e s  N o t l c e  o f  t h e  

h e a r ~ n g s  s h a l l  be published a t  l e a s t  o n c e  I n  e a c h  o f  t h e  t h r e e  weeks 

l m m e d l a t e l y  p r e c e d l n q  t h e  h e a r l n g  I n  o n e  o r  more newspapers  o f  g e n e r a l  

c l r c u l a i l o n  111 e a c h  c o u n t y  of t h e  s t a i e  I f  a n  amendment t o  t h e  

y u l d e l l n e s  a d d r e s s e s  a n  l s s u e  l l m l t c d  t o  one  geographic a r e a ,  t h e  

number and l o c a t l o n  o f  h e a r l n g s  may be  a d l u s t e d  c o n s l s L e n t  w ~ t h  t h e  

l n t e n t  o f  t h l s  subsection t o  a s s u r e  a l l  p a r t l e s  a r e a s o n a b l e  

o p p o r t u n l t y  t o  comment on t h c  p r o p o s e d  amendment The d e p a r t m e n t  s h a l l  

a c c e p t  w r l t t e n  comments on t h e  p r o p o s a l  d u r l n g  t h e  s l x t y - d a y  p u b l l c  

comment p e r l o d  a n d  f o r  s e v e n  d a y s  a f t e r  Lhe f ~ n a l  p u b l l c  h e a r l n g  

( c )  A t  t h e  conclusion of t h e  p u b l l c  comTent p e r l o d ,  t h e  d e p a r t m e n t  

s h a l l  r e v ]  ew t h e  comments r e c e ~ v e d  and  modl fy  t h e  p r o p o s a l  c o n s i s t e n t  

w l t h  t h e  p r o v l s l o n s  o f  t h ~ s  c h a p t e r  T h e  p r o p o s a l  s h a l l  t h e n  be 

p u b l l s h e d  f o r  a d o p t l o n  p u r s u a n t  t o  t h e  p r o v l s l o n s  o f  c h a p t e r  34 0 5  RCW 

( 3 )  The depar tmenL may ( (w)) a d o p t  amendrncnts t o  t h e  

g u ~ d e l l n e s  n o t  more  t h a n  o n c e  e a c h  y e a r  ( ( P w e z  cwery 5;- 

..,,,--t r r  

tG ?Zh, E;:&,,Z u h . e a t  kh13 S Z Z ~ ; ~ ) )  Such  

amendments s h a l l  be llrnst ed  t,o ( a )  A d d r e s s l n a  technical o r  p r o c e d u r a l  

l s s u e s  t h a t  r e s u l t  from t h e  r e v l c w  and  a d o p t i o n  o f  m a s t e r  p r o u r a m s  

u n d e r  t h e  a u l d e l  cries, o r  (b) l ssues  o f  a u l d e l l n e  c p m o l . ~ a n c e  w l t h  

s t a t u l , o r v  ~ r o v l . 5 l o n s  

29  Sec 2 RCW 90  58 080 and  1 9 9 5  c 3 4 7  s 305 a r e  each amended t o  

30 r e a d  a s  f o l l o w s  

3 3 Local  g o v e r n m e n t s  s h a l l  d e v e l o p  o r  a m e n d ( ( ,  v;Lhiz t w e ~ . t j r  fe\;f 
32 C: j u ; d c l i ; i c ~  ~ ; t ;  ~;;v-d i ~ i  M CiS O w ) )  

33 a m a s t e r  p r o g r a m  for  regulation of uses o f  t h e  shorelines of t h e  s t a t e  

34 consistent w l t h  t h e  r e q u l r e d  e l e m e n t s  of t h e  g u ~ d e l l n e s  a d o p t e d  by t h e  

35 d e p a r t m e n t  ~n  c lccordance  w l t h  t h e  s c h e d u l e e s t a b I ; ~ s h e d b v  thls s e c t l o n  

3 6 ( 7 )  ( a )  S u b i e c t  t o  t h e  ~ . r o v ~ s ~ o n s  of  subsections 15)  a n d  ( 6 )  o f  t h l s  
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s e c t l o n ,  e a c h  l o c a l  a o v e r n m e n t  subiect:  t o  t h l s  c h a p t e r  s h a l l  d e v e l o p  0~ 

amend ~ t s  mas t e r  p r o a r a m  f o r  t hc  r e a u l a t l o n  o f  u s e s  o f  s h o r e l ~ n e s  

w l t h l n  ~ t s  ~ u r l s d i c L l o n  a c c o r d l n q  t o  t h e  f o l i o w ~ n s  s c h e d u l e  

(1) On o r  b e f o r e  December 1, 2005,  f o r  t h e  c l t v  o f  P o r t  Townsend.  

f h e  c l t v  of B e l l l n g h a m ,  t h e  c l t v  o f  E v e r e t t ,  Snohomrsh  c o u n t v ,  a n d  

Wha t c o m  c o u n t v ,  

(11) On o r  b e f o r e  December 1, 2009 ,  f o r  Klna  c o u n t v  a n d  t h e  cLtles 

w ~ t h l n  K l n s  c o u n t v  G r e a t e r  l n  w o w u l a t l o n  t h a n  t e n  t h o u s a n d .  

1 1 1 1 )  E x c e p t  a s  p r o v l d e d  b v  ( a )  (1) and (11) o t  t h l s  s u b s e c t l o n ,  on 

o r  b e f o r e  December 1, 2011 ,  f o r  C l a l  lam, C l a r k ,  Jefferson, K l n a .  

Kl tsap .  P I  e r c e ,  Snohomlsh ,  T h u r s t o n ,  and  Whatcom c o u n t l e s  a n d  t h e  

c l t l e s  w l t h l n  t h o s e  c o u n t l e s ,  

( 1 ~ )  On o r  beLore December I., 2012 .  f o r  C o w l l t z ,  Tsland, Lewls .  

Mason, S a n  J u a n ,  S k a u l t .  a n d  Skaman la  c o u n t l e s  d n d  t h e  c l t l e s  w ~ t h r n  

& h o s e  c o u n t l e s ,  

J v )  On o r  b e f o r e  December 1, 2 0 1 3 ,  f o r  B e n t o n .  C h c l a n ,  D o u a l a s ,  

G r a n t ,  K l t t ~ t a s ,  Spokane ,  a n d  Yaklma c o u n t l e s  a n d  t h e  c l t l e s  wl th1 -5  

t h o s e  c o u n t l e s ,  a n d  

( v l l  On o r  b e f o r e  December 1, 2014.  f o r  Adarns, A s o t l n ,  C o l u m b ~ a ,  

F e r r v ,  Franklin, G a r f ~ e l d ,  G r a v s  H a r b o r ,  K l l c k l t a t ,  L l n c o l n ,  O k a n o s a n ,  

Paci f LC. Pend O r e l l l e ,  S t e v e n s ,  Wahklakum, W a l l a  W a l l a ,  a n d  WhlLman 

~ o u n t l e s  a n d  t h e  ~ l t ~ e s  w l t h l n  t h o s e  c o u n t l e s  

Jb)  N o t h l n a  r n  t h l s  subsecllon ( 2 )  s h a l l  p r e c l u d e  a  l o c a l  

a o v e r n m e n t  f r o m  d e v e l o w l n s  o r  a m e n d l n a  l t s  master P r Q a r a m  D r l o r  t o  t h e  

d a t e s  e s t a h l l s h e d  by this s u b s e c t l o n  ( 2 )  

( 3 )  ( a )  r o l l o w l n q  a p ~ r o v a l  by t h e  d e p a r t m e n t  of a  ncw o r  amendec  

m a s t e r  p r o q r a m ,  L o c a l  a o v e r n m e n t s  r e ~ ~ l r e d  t o  develop o r  amend m a s t e r  

proc l rams o n  o r  b e f o r e  Dcccmber 1 ,  2009 ,  a s  provided bv subsection 
( 2 )  ( a )  (1) a n d  (11) o f  t h l s  s e c t l o n ,  s h a l l  b e  deemed t o  h a v e  c o m ~ l l e d  

w l t h  t h e  s c h e d u l e  e s t a b l ~ s h c d  b v  s u b s e c t l o n  ( 2 )  ( a )  ( L ~ L )  o f  t h r s  sectLon 

g n d  s h a l l  n o t  b e  r e a u l r e d  t o  c o m p l e t e  master p r o q r a m  amendmen t s  until 
s e v e n  v e a r s  a f t e r  t h e  a p p l . ~ c a b l e  d a t e s  e s t a b l ~ s h e d  b v  sub sect lo^ 
( 2 )  ( a )  (111) of  t h l s  sec t . l .on .  Anv i u r l s d l c t ~ o n  l . ~ . s t e d  l n  s u b s e c t ~ o n .  

( 2 )  ( a )  { I )  o f  t h l s  s e c t r o n  L h a t  h a s  a new o r  amended m a s t e r  D r o s r a Q  

a ~ ~ r o v e d  b v  t h e  d e p a r t m e n t  o n  o r  a f t e r  March 1, 7002 .  b u t  b e f o r e  t h e  

effective dci te  of t h l s  s e c t s t o n ,  s h a l l  n o t  be r e s u ~ r e d  t o  c o m p l e t e  

m a s 1  e r  p r o q r a m  amendments  u n t l l  s e v e n  v e a r s  a f t e r  t h e  a ~ ~ l l c a b l c  d a t e  

p r o v l c i e d  by  s u b s e c t l o n  ( 2 )  (,>.'1.1) o f  t h l s  s e c t ~ o n  



(b) F o l l o w ~ r ~ s  a ~ ~ r o v a l  bv t h e  department  o f  a n e w  o r  amended mas ter  

p ros ram,  l o c a l  aovernments choos lna  t o  develop o r  amend m a s t e r  proarams 

on o r  b e f o r e  December 1, 2009, s h a l l  be deemed t o  have c o m ~ l l e d  w l t h  

t h e  s c h e d u l e  e s t a b l l s h e d  bv s u b s e c t l o n  ( 2 )  ( a )  (111) t h r o u s h  ( V L )  of t h i s  

sPcLlon  and s h a l l  no t  be r e q u l r e d  t~ c o ~ n p l e t e  mas t e r  Droaram amendments 

u n t l l  s e v e n  v e a r s  a f t e r  t h e  aDDllcable  d a t e s  e s t a b l l s h e d  by s u b s e c t l o n  

( 2 1  ( a )  (111) t h rouah  ( v l )  of t h i s  sect ion  

( 4 )  Local  sovernments  s h a l l  conduct  a  rev lew o f  L h e ~ r  m a s t e r  

proarams a t  l e a s t  once e v e r v  seven yea r s  a f t e r  t h e  a ~ ~ l l c a b l e  d a t e s  

e s t a b l l s h c d  bv s u b s e c t l o n  ( 2 )  ( a )  (111) through ( v l )  of t h l s  s e c t l o n  

F o l l o w l n a  t h e  revlew r e a u l r e d  bv t h l s  s u b s e c t ~ o n  ( 4 1 .  l o c a l  sovernments  

h a l l  , 1 f n  e c e s s a r v .  r e v l s e  t t i c l r  m a s t e r  prosrams.  The ourDose of t h e  

r cv l ew .IS. 

( a )  To a s s u r e  t h a t  t h e  mas t e r  Drosram c o r n ~ l ~ e s  w ~ t h  a p p l i c a b l e  law 

and s u i d e l l n e s  I n  e f f e c t  a t  t h e  tlme o f  t h e  rev iew,  and  

( b )  T o  a s s u r e  c o n s . ~ s  t e n c v  of t h e  masker proaram w l t  h t h e  l o c a l  

~ o v e r n m e n t ' s  c o m ~ r e h e n s l v e  ~ l a n  and d e v e l o ~ m e n t  r e a u l a t l o n s  adopted  

under  c h a p t e r  36 70A RCW, l f  a ~ p l ~ c a b l e ,  and o t h e r  l o c a l  r e a u l r e m e n t s  

( 5 1  Local  governments a r e  encouraaed  t o  b e a l n  t h e  p r o c e s s  of 

d e v e l o ~ l n o  o r  arnendlna Lhei r  mas t e r  Droararns e a r l v  and a r e  e l ~ u ~ b l e  f o r  

a r a n t s  From t h e  d e ~ a r l r n e n t  a s  p rov lded  bv RCW 90 58 2 5 0 ,  s u b l e c t  t o  

available fund1 na C x c e ~ t  f o r  t h o s e  l o c a l  aovcrnments  l l s t e d  i n  

s u b s e c t i o n  ( 21  (a1 (1) and (11) o f  t h l s  s e c t l o n .  t h e  d e a d l l n e  f o r  

completion of  t h e  new o r  amended master proarams s h a l l  be  two v e a r s  

after t h e  d a t e  t h e  a r a n t  1s a p ~ r o v e d  bv t h e  depar tment  S_ubsesuent 

master prouram r e n e w  d a t e s  s h a l l  not be a1 t e r e d  bv t h e  u r o v l s l o n s  of  

t h l s  s u b s e c t l o n  

( 6 )  ( a )  Grants  t o  l o c a l  aovernmcnts  f o r  d e v e l o ~ l n a  and arnendlnq 

m a s t e r  Droarams p u r s u a n t  t o  t h e  s c h e d u l e  e s t a b l l s h e d  bv t h l s  sectLon 

s h a l l  be  o r o v ~ . d e d  at l e a s t  two vcars b e f o r e  t h e  a d o ~ t l o n  da tea  
s ~ e c ~ f ~ e d  L n  s u b s e c t a o n  ( 2 )  of t h ~ s  b e c t i o n  To t-he e x t e n t  ~ o s s l b l e ,  

t h e  depart-merit s h a l l  a l l o c a t e  a r a n t s  w l t h ~ n  t h e  amount a w w r o ~ r l a t e d  foq  

such  P u p o s e s  t o  provlde  r e a s o n a b l e  and a d e u u a t e  Cund~.na to locaA 

aovernmenLs t h a t  have . ~ n d i c a t e d  t h e l r  ~ n t e n t  t o  d e v e l o p  O K  amend mastex 
prosrams d u r l n a  t h e  bj ennlum a c c o r d l n a  t o  t h e  s c h e d u l e  e s t a b l l s h e d  bv 

subsection ( 2 1  of  Lhls  s e c t l o n  Anv l o c a l  uovernment t h a t  a p p l l c s  f o r  

bu t  does not r e c e i v e  f u n d r n s  t o  comolv w l t h  t h e  p r o v l s l o n s  of 



C 

subsection ( 7 )  of t h l s  s e c t l o n  rnav d e l a y  t h e  development o r  amendment 

of ~ t s  mas te r  prouram u n t l l  t h c  following blenn.~urn 
I 

(b) Local governments wl th  de l aved  cornpllance d a t e s  a s  p rov lded  I n  , 

( a 1  of t h i s  subsection s h a l l  be  t h c  f l r s t  p r l o r l t v  f o r  fund:lna l n  I 

s u b s c a u e n t  b l e n n ~ a ,  and t h e  development o r  amendment cnrnollance 

d e a d l l n e  f o r  t h o s e  l o c a l  aovernments  s h a l l  be two v e a r s  a f t e r  t h e  d a t e  

Q £  a ranL  approva l  

j c )  F a i l u r e  of  t h e  l o c a l  aovernmcnt t o  apply  In  a  t .~ rne lv  marlner f o r  

3 m a s t e r  prosram development o r  amendment a r a n t  An accordance  wl th  t h e  

I 
r e ~ u l r e m e n L s  of t h e  depar tment  s h a l l  no t  be considered a d e l a v  

r e s u l t l n o  from t h e  p r o v l s l o n s  o f  ( a )  of t h l s  s u b s e c t ~ o n ,  

( 7  N o t w l t h s t a n d l n ~  t h e  u l rovis~ .ons  of  t - h ~ , s  s e c t i o n ,  a l l  l o c a l  

governments  s u b i e c t  t o  t h e  r e u u e r n e o t s  of t h l s  chawter  t h a t  have n o t  

d e v e l o ~ e d  o r  amended mas te r  Drocrrarns on o r  a f t e r  March 1, 2002. s h a l l ,  

no l a t e r  t h a n  December 1. 2 0 1 4 .  deve lop  o r  amend the11 m a s t e r  arourams 

t o  complv w l t h  g u l d e l l n e s  adopted  bv t h e  department  a f t e r  J anua rv  1. 

m 

Sec 3 RCW 90 5 8  250 and 1 9 7 1  ex  s c 286 s  2 5  a re  each  amended 

t o  r e a d  a s  f o l l o w s  

(1) The l e c r l s l a t u r e  l n t c n d s  t o  e l l rn lna t e  t h e  1 1 , m ~ t s  on  s t a t e  

f u n d l n a  o f  shoreline master  oroaram development and amendment cos ts  

The l e a l s l a t u r e  f u r t h e r  I n t e n d s  t h a t  t h e  s t a t e  w l l l  wrovlde fund lna  t o  

J o c a l  f fovernments  that 1s r e a s o n a b l e  and adequate  t o  accomplish t h e  

cosLs o f  d e v ~ l o ~ l n g  and amendlng s h o r c l l n e  mas t e r  prosrams c o n s l $ t e n t  

w ~ t h  t h e  s c h e d u l e  e s t a b l i s h e d  by RCW 9 0  58 080 Fxcewt a s  s ~ e c l f  lca l3 ,v  

described h e r e l n ,  no th lnu  1.n t h k s  a c t  is ~ n t e n d e d  t o  a l t e r  t h e  e x l s t l n q  

p b l l a a r l o n .  d u t ~ e s ,  and b e n e f l t s  ~ r o v l d e d  bv t h l s  a c t  t o  local 

aovernments  and t h e  depar tment  

The deparLment 1 s  d ~ r e c t e d  t o  c o o p e r a t e  f u l l y  w l t h  l o c a l  

governments  In d l s c h s r y l n g  t h e l r  r e s p o n s l b l l r t l e s  under  t h l s  c h a p t e r  

Funds s h a l l  be available f o r  d l s t r l b u t l o n  t o  l o c a l  governments  on t h e  

bas15 of a p p l l c a t l o n s  for  preparation of  mas t e r  programs grid t h e  

g r o v . ~ s l o n s  o f  RCW 90  58 080  ( 7 )  Such a p p l l c a t l o n s  s h a l l  be suhml t t ed  

In acco rdance  wr th  regulations developed  by t h e  depar tment  The 

depa r tmen t  1s a u t h o r l z e d  t o  make and a d m l n l s t e r  g r a n t s  w l t h l n  

a p p r o p r l a t ~ o n s  a u t h o r l z e d  by t h e  legislature t o  any l o c a l  government 

SSR 6012 SZ, 
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2 program 

Passed by the Senate Aprll 26, 2003 
Passed by the l louse Aprll 17, 2003 
Approved by t h e  Governor May 14, 2003 
F l l e d  in Offlcc of Secretary of S t a t e  May 14, 2003 
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