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IN THE COURTH OF APPFAALS DIVISION lWO 

OF THE STATE OF WASHINGTON 

STATE OF WASHINGTON ) case #36182-5-11 

State of Washington Violated U.S.C.A. 6 & 14 Amend. 

Detmininate sentencing- right to jury trial- 

In reviewing the Determinate sentencing - right to jury trial - 
factf inding by judge. A state 's determinate sentencing sjrs tem 

violated a criminal defendant's right to trial bjr jurjr under 

the Federal Constitution 's Sixthe and Fourteenth Amendments, where 

the sjrs tem provided that: 

Most offenses were punishable by imprisonment for one of 

three fixed terms of years (lower term, middle term, or upper 

term) 

The trial judge had no discretion to select a sentence 

within a range of ;years between those terms. 

the judge was obligated to sentence the defendant to the 

middle tern, unless the judge found facts that (1) were beyond the 

elements of the charged offense, (2) related to either the offense 

or the offender, and (3) would allow the imposition of an upper- 

term or lower-term sentence. 

The judge, and not the jury, had the authority to find 

aggravating facts that would permit the sentence to be elevated 
to an up guch er-term aggravaafma sent nc facts needed to be ex 



case # 36182-5-11 

case # a(,,.- - ~L(5.3.5 - 6 

excluded evidence provides Prejudicial error 

When Helpful evidence is not presented to the Court but 

hidden this evidence damages the judicial process to function in 

giving a Fair trial to the defendant. 

"The defendant was Identified by the Illigal Aliens 

at the police Arrest and were spealdng in another language 

resembling Mexican but it may have been Cuban.. The defendant 

said he had a long historjr of criminal conviction he could 

not escape the police telling him to freeze" this violates 

the defendants U.S.C.A. 5 Amend. 

Confession of Victim 

"[Tlhe analysis of the Elstad decision requires as a first 

step that the court determine whether the statement made bjr a 

defendant before the Miranda warning was actually coerced in violation 

of the fifth amendrnent....if if finds that the statement was 

voluntary, despite having been obtained in technical violation of 

Miranda, the court then should suppress the statemendt given 

after the Miranda warning only if it finds that the subsequent 

statement was not voluntarily made ... The determination of volun 
-tariness must turn on an evaluation of the surronunding circwn 

(prejudice 1 ) 



case # ,$L 1 #a - .  5~ 

case # ~7L-\-(34~5&-I,  

Constitutional Magnitude review cont. 

Conspiracy revie: See state V. harrison, 148 Wash. 2d 550, 61 

P.3d 1104, Wash. Jan 23, 2003 

Why wasn ' t defendant given the Lesser included of the Crim 

e. of Robbery, 

For the review where is the Video tape from the alleged 

victim or Store.. 

No Video with Illigal Aliens elre witness have violated 

the defendants right to confrontation but where is the Judges 

approval to continue the Judges bench trial.. 

see State V. Worlman, 90 Wn. 2d, 443, 447-48, 594 P.2d 382 

(1978) for Legal prongs. on Court. 

See Personal Restraint of Hopkins 137 Wn.2d 897,976 

P.2d 616 by Nielsen, broman & Associates P.L.L.C. by Eric 

J. Nielson, for petitioner, Thomas J. Hopkins, pro se. 



case # & i b a - S ~  

case # 06- 1 -0Ua5 .b  

- -- 

Misidentification 

"A conviction based on identification tes timonjr that follows 

a pretrial identification violated the defendant ' s cons ti tutional 

right to due process whenever the pretrial identification procedure 

is so impermissible suggestive as ato give rise to a very sub 

-s tantial lilcelihood of irreparable misdentification. . It is the 
likelihood of misidentification that violates the defendant's 

due process right.. the due process concern is heightened when 

that misidentification is possible because the witness is called 

upon to identify a stranger whom she / he has observed only 

briefly, under poor conditions, and at a time of extreme emotional 

stress and excitement.. see Ledbetter v. Edwards, 35 F.3d 1062 

(6th cir. 1994) 

defendant Failure to Testiphjr violates U.S.C.A. 14 arnene 

see US. V. Francis, 170 F 3d 546 (6th Cir. 1999) 

~rosecu tor ' s conduct in eliciting agent ' s tes timony regarding 
guilty pleas of individuals who do not testify at trial was 

flagrantly imporoper . . . 



case # a . 5 . JJ- / 

case # Qk-'-&*la3-6 

Insuffienant authentification of 

Evidence, Prejudiccial error 

When the admissibilit~r of evidence of other 

crimes or if any evidence with an inflamatorjr potential, is 

whether or not its probative value is outweighed by its 

prejudicial effect,, changes the review for prejudicial 

error and, defendants convictions must be reversed for 

Constitutional magnitude of the U.S.C.A. 14 Amend. 

Constitutional Provision are that the order in which the 

provisions appear in the constitution with statement of 

additional ground for review.... 

Trial court Error: 

The prosecutor errored in not interpretating the I ' llegal 
Aliens langueage for the Defendant right to confront Evidence. 
see Burmeister V. State Farm Ins. Co. 92 Wn. App. 359,966 P.2d 
921 [ Insufficient Authentif ication of Police report] 



case # 36182-5-11 

case # Q 6 - \ -()qa5a5,b 

Prejudical Constitutional review cont. 

. . .circumstances and the entire course of police conduct. l 1  

see United States V. Gonzalez-Sondoval, 894 F.2d 1043, 1049 (9th 

Cir. 1990) 

When the Victim immigrant pointed at the Colored person 

who was 5 blocks away from the alleged crime seen... The police 

emeadiateljr told them they are under arrest because these People 

Identiphied you.( this violates U.S.C.A. 5 Amend ) 

The pretrial Identification was lost 

I 1  the Due process was lost when the immigrant pointed at 

a Colored person who just happen to have a warrant for his arrest. 

the Due Process Clause of the Fith and Fourteenth Amendments 

forbids a lineup that is unnecessariljr suggestive and conducive to 

irreparable mis talcen identification, see Kirbjr V. Illinois, 406 

U.S. 682, 691 (1972) 
,' 

When the court produces Verbal evidence, including live 

-witness testimony, which is derived from an unlawful invasion 

may be no less the fruit of official illegality than the more common 

tangible fruits of the unwarranted iitrusion... 



case  # 36182-5-11 

case  # p (fi - \ - 04 5a5 .. (',, 

Such aggravating f a c t s  needed t o  be es t ab l i sheb  by only a 

preponderance of the  evidence, not bejround a reasonable doubt. 

seecunningham V. Cal i fornia  (2007) 166 L. Id. 2d 856 

SF!mCING RIGHT TO JURY TRIAL FACTF1M)ING BY JUDGE - 
The jury- t r i a l  guarantee of the  Federal Cons t i  t u t i o n ' s  

S ix th  and Fourteenth Amendments proscr ibes  a sentencing scheme t h a t  

allows a judge t o  impose a cr iminal  sentence above the  s t a t u t o r y  maxi 

-mum on the  b a s i s  of a f a c t ,  o the r  than a p r i o r  convict ion,  not  

found bjr a ju ry  o r  admitted by the  defendant.  Except f o r  a 

p r i o r  convict ion,  any f a c t  t h a t  increases  the  penalty f o r  a crime 

beyond the  p r e s c r i b l e  s t a t u t o r y  maximum must be submitted t o  a jury 

and proved beyond a reasonable doubt f o r  purposes of t h i s  r u l e ,  

the  r e l evan t  s ta tu tor j r  maximum i s  not  the  maximum sentence t h a t  a jud 

ge  ma~7 impose a f t e r  f inding a d d i t i o n a l  f a c t s ,  but  r a t h e r  the  max 

- i m u m  t h a t  the  judge may jimpose without any add i t iona l  f indings.  

I f  the  j u r y ' s  v e r d i c t  alone does not  au thor ize  the  sentence-if 

ins tead ,  the  judge must f indan a d d i t i o n a l  f a c t  t o  impose the  

longer term-then the  Six th  Amendment requirement i s  not  s a t i s f i e d .  



case # 36182-5-11 

- 

United States 14 amend. review 

For purposes of determinining whether a state ' s determinate- 

sentencing system violated a criminal defendant's right to trial by 

jury under the Federal ~onstitution's Sixth and Fourteenth Amendments 

, where the system provided that the trial judge, and not the jury, h 
had the authority to find aggravating circumstances that would permit 

the imposition of an elevated "upper term" sentence, only facts- 

and not mere policj~ judgments or subjective beliefs regarding the 

appropriate sentence-qualified as aggravating circumstances under 

the sentencing system, for such circumstances were referred to as 

facts by (1) the state's sentencing rules, and (2) decisions of the 

state's highest court. 



case # 36182-5-11 

case # 06 \ .062fj-d 

Statement of Facts  

Mr. A n t o n i a  was denied access t o  a p r i v i l e g e  i n  asking 

f o r  t h e  Police repor t . .  . A t  t r i a l  he was denied evidence t h i s  

v i o l a t e d  h i s  U.S.C.A 14 amend. 

objec t ions  review 

The t r i a l  cour t  Judge allowed the  I l l e g a l  Immigrants t o  

tes ti&, InsuffientAuthen t i f i c a  t ion ,  Police r epor t ,  tes timoney 

see  Burmiester V. S t a t e  Farm Ins .  Co. 92 Wn. App. 359,966,P.2d,921 

Evidence i s  admissible f o r  one purpose o r  aga ins t  one 

par ty  but  is  objec t ionable  f o r  o ther  purposes o r  aga ins t  o the r  

p a r t i e s .  i n  Rule 103 ( a ) ( l )  . 
In Rule 104 of evidence t h i s  r u l e  simply provides t h a t  

those f a c t s  a r e  t o  be "determined by the  court" and makes not  

attempt t o  provide r u l e s  on burden of proof. ( p.185 Federal  

Prac t ice  and Procedure, Wright and Graham) 



case # 36182-5-11 

case # 06 -\..OLt5,3,5.6 

EVIDENCE RELIED ON 

!. Court Transcript.. of 



case # 361 8a ,5.= 

case # Q h e  (?q52,? 6 

Motion t o  Vacate Judgement & Sentence 

Speedy T r i a l  Rights v io la ted  review 

M r .  Antonio Ricardo Cross, hereby duly says he was 

held i n  J a i l ,  beyond h i s  ;72 hour hold from 

Sept. 22, 2006 and talcen t o  Court on Sept. 25, 2006 

The Court Erred i n  Marlcing Refused on the  Transcrip. 

where t h i s  process v io la ted  the U.S.C.A. 5,  6,14 Amend. 

COMES NOW the defendant, Antonio Cross, by pro s e  motion 
C374ir~g 
withing the  Statement of Additional Crounds, herby Moves t h i s  

cour t  wi th  t h i s  addendum, t o  CrR  3.3, CrR  8.3, and the Speedy 

T r i a l  Clauses of the S t a t e  and Federal Consti tut ions on grounds 

tha t  the  def endam)- [did not s ign indictment ] where the  Pros. 

moved forward with t r i a l .  

This motion is  based on the  f i l e s  and records hereing 

and the  a t tached Memorandum of Author i t ies  i n  support of defendants 

motion f o r  r eversa l  of conviction. 

Dated This 30 day of Oct. 2007 - 
A ~ P  Court % 9 2007 \o -3 f i .07  

Defendant Judge/Cour t Comiss ione 

----- - 

Appealat te ,  Pros. A t t o r n e 6  
r- 

Stamp date  of en t ry  



ca se  #a& 18a.5-?r 

ca se  #06-1-04524-8 Pierce 

Mistake on Indictment 

Case # 06-1-04525-6 becomes a charge of Assalt  

but  on the Appeal i t  has t h i s  case  # 

What is  the Appeal case Number the Prsecuting Attorney has 

on record. 

What is  case # 07-9-04734-5 r e l a t i ng  t o  

The Bench t r i a l  was f o r  Robbery i n  the 2nd degree 

according t o  RCW 9A.56.3.90 and 9A 56.210 



case # 36182-5-11 

case # C3 \ - D L / ~ J , ~ . &  

Rules of Evidence review 

Mr. Antonia  i s  a criminal that  has been steriotjrped 

as  "habitual" the court f a i l ed  to  preserve the pr ior  conviction 

of defendant occording to  Rule 103 (a) provides that  evidentiarjr 

e r rors  a t  t r i a l  a re  not grounds for  se t t ing  aside the verdict  or  

reversing the judgment on appeal "unless a substantial  r igh t  of the 

partjr i s  affected." 

fundamental r igh t  violated by State  of Wash. 

"The r igh t  of confrontation, the State  of Wash. did 

not allow the cross- examination of the I l l ega l  ~ l i e n s "  t h i s  

violated the U.S.C.A. 6 Amend... How can the prosecutor allow 

the Police t o  produce evidence of No registered Immigrants. 

the Public defender witheld the I l l e g a l  Aliens from 

the S ta te  of Wash. because both the Defense and Pros. Conspirored 

to  Convict m r .  Antonia  a Colored person under 30 years of age 

unlawfulljr . 
The evidence of a States  Witness to  be Void i s  the r i gh t  

to  present on Appeal. and Should Reverse conviction 



case # 36182-5-11 

case # O G , . \ ~ ~ S ~ F , - C ,  



Constitutional Violation 

In State V. Warfield 103 Wash. App. 152, 5P.3d- 128 Wash. 

App. div. 2 aug. 18, 2003 ( Conviction should be dismissed 

State failure to prove element of crime. 

When the prosecuting Attorney decided to use tampered 

911 tape without the interpretation in writing for the defendant 

according to ABA Standards s td. 5.11 (b) indicates that disbarment 

is generally appropriated when a lawyer engages in intentional] 

conduct involving dishonesty, Fraud, Deceit, or misrepresentation 

/ ABA Standards std. 6.31 (a) indicates that disbarment is 

generally appropriate when a lawyer intentionally tampers 

with a witness and causes p~tentialljr significant interference 

with the outcome of a legal proceeding. [ When the State 

took the testimony of the I'llegal Spanish decent without the 

examination provide the hearing officer intended to bribs the 

witness and decive the court . ] 
see State v. Thomas, 150 Wn.2d 821,860,83 P.3d 970 (2004) 

It is unethical to label the defendant as incompetant to stand 

trial .... see In re Disciplinary Proceeding Against Stroh,97 
wn.2d 289, 644 P.2d 1161 (1982). The misconduct already 

cocurred that deprives Mr. Antonial of U.S.C.A. 14 Arne:id. 



CASE # 36182-5-11 

case # 06.1. n45a,C),& 

LEGAL AUTHORITIES 



case # 36 162 - 5  :E 

case # 06 ~ q 5 2 5  2 6  

LEGAL AUTHORITIES (state ) 

1. State V. harrison, 148 Wash. 2d 550,61 P.3d 1104,Wash. 

Jan 23, 2003 

2* State V* Worlman, 90 Wn. 2d,443, 447-48,594 P.2d 382 (1978) 

3- P~r~onal Restraint of Hopkins 137 Wn.2d 897,976 p,2d 616 

4* Burmeister V. State Farm Ins. Co. 92 wn. App. 359,966 P.2d 

921, Insufficient Authentification of Police report, [U.S .c.A. 5,) 6,141 

5. State V. Warfield 103 Wash. App. 152, 5p 3d,128 Wash. App. 

Div. 2 aug. 18, 2003 [Fraud,deceit ] 

6. State V. Thomas, 150 Wn.2d 821,860,83 P.3d 970 (2004) rU.s.14 Amend. 

7. In re Disciplinary Proceeding Against Stroh,97 Wn.2d 289,644 

P.2d (1982) 

8. Appeal of Johanson, 632 F.2d at 1041 

9. Winston v State of Wash. 40 Wash. at 274 

10. State V. Soh, 115 Wash. App. 290,62 ~.3d 900, wash. App. 

div. 1, Feb 03, 2003 

11. State V. Farnsworth 130 P.3d 398,~ash. App. ~iv. 2   arch 

07,2006 

12. State V. Quattlebaum,338 S.C. 441,527 S.E. 2d 105 (2000) 

13. State V. Norby (1993, 122 Wash. 2d 258,858 P.2d 210 (prejudice) 

14. Shreeder V. Davis (1906) ,43 Wash. 129,86 P.198 

15. In Re Disciplinar~? proceeding, Taslcer 141 Wn.2d at 567-69 

16. State V. Stroh, 588 P.2d 1182,91 Wash. 2d 580 [u.s.c.A. 14 amend] 

17. State V. FxZwards,l31 Wn.App. 611,128 P.3d 631 

18. Crawford V. Washington 541,U.S. 36,68124 S.Ct.1354,158 L. 

ed 2d,177 (2004) Federal 

19. State V. Slrlies, 27 wn.App.lll,615 P. 2d 1345 (1980) Guilty ,reversed 



case # 361 22 .sG 
case # 06. \ ~ q 5 a . L  

LEGAL AUTHORITIES (Federal ) 

1. Ledbetter V. Fdwards, 35 F. 3d 1062 (6th Cir . 1994) 
2. US Vs Francis, 170 F 3d 546 (6th Cir. 1999) U.S.C.A. 14 

3- United States V. Gonzalez-Sondoval, 894 F. 2d 1043, 1049 

(9th Cir. 1990) U.S.C.A 5th Amend 

4. Kirby V. Illinois, 406 U.S. 682,691 (1972) irreparable 

rnis talcen identification, 

5. Cunningham V. California (2007) 166 L.Ed.2d 856 

6. Jenclrs V. United States, 353 U.S. 657,77 S.Ct. 1007 (3.957) 

7. Ny-  Trongott V. bjrers 5 Cow at 480 

8. 527 U.S. 1,17,119 S.Ct. 1827,144 L.ed 2d 35 (1999) 



case f 3 6 1 $2- 5 - Z  - 
case # Qb o ~ S &  6 

-...., < 

impeachment review 

11  Jencks Material. Criminal procedure. A prosecution witne 

-ss written or recorded pretrial statement that a criminal defen 

-dant, upon filling a motion after the witness has testified, 

is entitled to have in preparing to cross-examine the witness, 

the defense may use a statement of this kind solely for 

impeachment purposes. ( Jenclts V. United States, 353 U.S. 657 

,77 S.Ct. 1007 (1957) 



CASE #36182-5-11 

Proposed Order Granting Reversal of Conviction 



case  # a P .  
" - 

case  # 07-9-04734-5 

Motion of Prejudice Answer t o  conform t o  Evidence 

Motion 

M r .  AntoniQ Cross, defendant moves the  court  f o r  an 

order  t o  Dismiss, and Reverse convict ion t o  a s s e r t  a New Theorjr 

of defense  which was not r a i sed  i n  the  o r i g i n a l  answer: But 

which was t r i e d  bjr the  consent of the  p a r t i e s ,  [reign of t e r r o r  

doc t r ine ]  

The new theory of defense i s  [The Court ru led  t h a t  the  

p rosecu to r ' s  motive i n  obtaining the  evidence was t o  prepare 

f o r  t r ial ,  which was an abuse of Process, see i n  Re grand Jury 

Proceeding (Appeal of Johanson, 632 F. 2d a t  1041, Winston, 

40 Wash. a t  274, [Defendant History,  P r i o r  I ' l l e g a l  & Defense 

counsel ' s  f a i l u r e  t o  inform the  t r i a l  cour t  of Mr. Quintero 

Morelo's Alien S ta tus  i s  Excusable neglec t  under Rule and 

Const i tu tes  negligence s u f f i c i e n t  t o  r a i s e  p r e j u d i c i a l  e r r o r  

of Law. 

How can the  t r i a l  Judge al low the  Non Spealdng eng l i sh  

t o  r u l e  over a Colored person of eng l i sh  baclcground but  lacks  

t o  a b i l i t y  t o  be represented by a f a i r  pub l i c  defender. This 

concept developes the  1001: a t  how Possession over a colored person 

I I took place.  Possession and a c t s  of ownership over a colored 

person were regarded a s  Prima Facie  Evidence of Prejudice and 

ownership:" see NY -Trongott V. Bjrer 5 Cow a t  480 con 



case # 36\S/2-5- 

case #06-1-04524-9 

case 

Prosecutorial Misconduct Review 

Fmpeachment: see State V. Soh, 115 Wash. App. 290,62 P.3d 

900, Wash. App. Div. 1, Feb 03, 2003 

"Where prosecutorial misconduct has materially affected 

right to fair trial, Rule of Criminal Procedure permitting trial 

court to dismiss criminal prosecution dure to arbiturjr action or 

government misconduct , crR 8.3 (b) , dismissal and empeachmen t , 
when the Spanish spoke in Court with interpreter the 

public defender lost the ability to represent Mr. Cross.. 

It is in the transcript that the Victim gave False statement 

according to RCWA 36.95.190/ discovery Violation, see State 

V. Farnsworth 130 P.3d 398, Wash. App. Div. 2 March 07,2006 



case # 36 I Y P - ~ ~  

case # 06 -04 525.6 

Prosecutor eavesdropping on Defense 

In the Bench trial when Mr. Antonio was discussing his 

questions of United States Constitutional Magnitude the Prosector 

listened to their conversation , Whjr didn't the Judge dismiss 

all charges against the Defendant. " the court disqualified 

the entire prosecutor office after a deputy prosecutor 

deliberately eavesdropped on private conversation between an 

attorney and his Client..see State V. Quattlebaurn,338 S.C. 

441, 527 S .E. 2d 105 (2000) 

Shouldn't the defendant been given a Reversal of conviction 

for the appealatte review. for the Chnnission of materiality 

element from Jury instruction see 527 U.S. 1.,17,3.19 S.Ct. 

1827, 144 L. Id. 2d 35 (1999) 



case # 3 ( ~ \ 6 2  - 5 s  
case # ~ b .  \ .  Q L ~ S ~ S  a(; 

case # 

AFFIDAVIT OF PRFLJUDICE 

Mr. Cross move this court for a motion of prejudic to 

exsplain the U.S.C.A. merits where U.S.A. 14 h d  been damaged. 

See State V. Norbjr (1993) 122 Wash. 2d 258, 858 P.2d 210 

1. Right of Confrontation review " without the right to 

confront Police, 911 tape, testimony of the Police at trial 

provided a ;?Miscarriage of Justice : RCW 9a. 44.120 (2) (a) 

and Prejudical Error for the Supreme Court to review and 

relief in [prayer of ~elief] see Shreeder V. Davis (1906) 43 

Wash. 129,86 P.3.98 

2. Prosecutorial Mismanagement 

11  The integrity of the Judicial process, which defiles 

the Court itself or is perpetrated by officer of the court in 

such a manner the impartial sjrstem of Justice fails to function 

[U.S.C.A. 6 ~rnend] see Threat to public in Re Disciplinarji 

proceeding, Taslcer 141 Wn. 2d at 567-69, crR 8.3 (b) dismissal1 

all charge, defendant U.S.C.A. restored,, reversal of conviction 



Right of Confrontation review. 

I I Fact that statute defining crime of tampering with a 

witness did not expressljr include as one of its elements an 

intent to obstruct justice did not render statute unconstit 

-utional, as statute was based upon apparent legislative finding 

that attempts to influence a witness to change his testimony 

or to absent himself from trial or other official proceeding 

necessariljr have as their purpose, and it is their natural 

tendency, to obstruct justice. see State v. Stroh, 588 P.2d 

1182, 91 Wash.2d 580. and U.S.C.A. Const. Amend 14. 

When defendant Cross sat and could not recieve the 

valid interpretation of the 911 tape for oral argument this 

damaged the structure of a Fair trial. 

The 911 tape written interpretation from "Spanish to 

english was not provided and the testimonjr of Victim violated 

the Fifth amendment Privilege 

In State V. Edwards, 131 Wn. app. 611, 128 P.3d 631. 

" Mr. Edwards also argues that detective Quist Is testamonjr 

violated his Constitutional Right too confront his Accusers. 

See Crawford V. Washington 541, U.S. 36,68,124 S. Ct. 1354, 

158 L.Ed 2d, 177 (2004). Whether the Court should insert 

the theory that the Failure of interpret Language to defendant 

provides a United States Constitutional deprivation of liberty 

for defendant to understand what is the statement of facts. 



case #16 \ v.2 - , C , . a  .- 

Case # ~6 * \ * Q q S A 5  6 

United States Constitutional violation cont. 

Obstructing Justice: 

When the State of Washington Pierce Co. Prosecuting 

Attorney alowed the 911 tape played +-Without giving the 

defendant the right to a interpretation in WRITING IN FZGLISH 

this violated his U.S.C.A. 14 amend.. in reviewing the 

trial before Judge Worwick , we must 

carfulljr examing the rule of right of confrontation. 

11 I I Statute making it misdeanor to obstruct a public servant" 

11 bjr failing, without lawful excuse, " to provide true information 
11 lawfulljr required" of individual by "public servant" was defec 

-tive in failing to give fair notice about what activities were 

required or forbidden and as encouraging arbitrary and erratic 

stops and arrests . see West 's RCWA 9 ~ .  04.110(22), 9A. 76.020 

U.S.C.A. Const. Amend 4 see State V. White, 640 P.2d 1061,97 

Wash.2d 92. 



case # 3 6  % ' 2 - 5 s  
case kb- \ =  0 4 5dS . (> - 

- --- 

Impeachment by Pr ior  Inconsistent 

According to  t r i a l  t ranscr ipt  the defendant did not 

testiphy before a Judge only t r i a l . .  

Without the r ight  t o  cross-examine the I l l e g a l  Alien 

of spandish decent damaged the r i gh t  of the inconsistent 

statement...At a r r e s t  the Police s ta ted  the Spanish was speaking 

in  t he i r  language he could not understand anything. 

Spanish person made motion "it H i m  the police s ta ted  That 

J i m .  . 
Defendant was arres ted blocks away and was forced to  

ge t  in to  police car  so the of f icer  could run h i s  name. 

While i n  custodj~ the S ta te  of Washington fa i led  to  

re lease  the Defendant cross f o r  holding him bej~ound the 72 

hour hold... The State  of Washington Police violated 

the U.S.C.A. 5 amend when the Defendant did not sign a police 

report  un t i l 1  30 dajrs l a t e r  while held on a Bail.  

States Exibit #I is  the 911 tapes 



case # 3 6 \ 8 ~ / , 5  S 

case 

conclusion Memorandum of Statement of Additional 
Grounds Constitutional magnitude 

How can a indictment be Valid when not signed 

Proof of Lack of record 

According to Federal Criminal rules in Mr. Cross hearing 

in Rule 44(b) we see the technical, mechanical problems of 

Unconstitutional because it denies [rule 27 Federal Criminal 

Rule] a criminal def1ir:dant the right to be confronted with the 

witnesses agakst him under the Sixth Ametldmen;. 

How can th: Stste of Washington Pierce corlntjr ~roceed 

with this error 01.1 th13- indict sent and presen: Fi-dud~lsnt 

evi.ience t' t rle Files thl: J~ld<cial- Zrocess .and zr ix:ika:?ncl 

oC i;ht. 'Jnited 5tste:; Consti:ut l8 );I, 

:Jii:h:~: a .5ig1,3t11i:e:j how LZie State proceed c:0,1'~Lil:t 

74~ ' .  Cros ; In~l?:;s it itppens 7q.i" h;)ecr: i ':, See Ev.ide:~ce !lo 

.;ignni:ur*s In YvJI)L;l. in I of Spc 2:ljr T r i  3 1  cisht-..:! . with viric!ictive 

2rosecution. 

SIGNATURE: " A person 's name or mark written bjr that 

person or at the person's direction., see Blacks law dictionary 

No Signature no right to proceed to convict a Colored 

person becomes the Investigation into the Evil Hand of Justice 

that Violated U.S.c.a. 5. [~r. Cross conviction must be 

reversed, jus quaesi turn]= right to recover! 



case  # 36 \ 8 2- EkC 

case  # 06,,-od.525 6 

I n  conclusion f o r  the following memorandums s h a l l  we 

not f o r g e t  t h a t  the Insuf f i c ien t  evidence t o  sus ta in  conviction 

i s  re levan t  t o  reverse  conviction see  Thompson V. Lou i sv i l l e  

362 U.S. 199 (1960): Adderljr V. f l o r i d a ,  385 U.S. 39 (1966) 

2. Speedy T r i a l  Violat ion see  Kloper V. North Corolina, 

386 U.S. 213 (1967) / United S t a t e s  V. b e l l ,  383 U.S. 116 

(1966) 

3. Counting Pr io r  & cur ren t  offense see  S t a t e  V. Wilburn, 

51. Wn. 827, 755 P.2d 824 (1988) 

4. The S t a t e  Failed t o  prove Essen t i a l  Element of offense 

see jackson V. Virginia ,  443 U.S. 307, 61. L.ed 2d 560,99 s . C t .  

2781,580 F.2d 1048/ S t a t e  V. Kosanlce, 23 Wn. 2d 211,160 

P. 2d (1945) 

5. According t o  Oscar Wilde 1854-1900 "TRUTH IS 

RARELY PURE 

Mr. Antonio Ricardo Cross i s  a v ic t im a l s o  of erroneous 

ins t ruc t ion  see  S t a t e  V. Mathews, 28 Wn. App. 198, 624 P.2d 

720 (1981) erroneous ins t ruc t ions  when a manifest e r r o r  a f f e c  

- t ing  a Const i tu t ional  Right, e x i s t  t h e  Appellate c o u r t  may 

make an independant evolution of the  evidence and Gui l ty  ve rd ic t  
reversed, see  S t a t e  V. Sjrkes, 27 Wn.App. 111,615 P. 2d 1345 (1980) 



I, Antonio R. Cross , certify that I deposited today in the 
internal mail system of McNeil Island Corrections Center a 

properljr stamped and addressed envelope directed to: 

(1) Court Clerlc David C. Ponzoha,or superior 
Court of Appeals Div. I1 
950 Broadway Ste 300 
tacoma, wash. 98402-3694 

(2) Appeallate Pros. Attorney 
-- 

(3) Nielsen, broman & Koch, P.L.L. C. attn. Case), Grannis 
3.908 East Madison St. 
Seattle, Wash. 98122 

Containing the following documents (s ) 
Statement of Additional grounds, R.A.P 10.10 
pages 1-30 

;%peacia1 copies procedure request: 
Please Court Clerlc mail a copy to all parties listed in 

case #36182-5-11 and send me a copy with stamped dated of 
entry to: Appellant Antonio Cross 

I declare under penalty of perjury under the laws of the State 

of Washington that the foregoing is true and correct. 

submitted this 30 day of Oct. 2007, at McNeil Island 

Corrections Center, Steilacoorn, Washington. 

~ J I  D.O.C. # 748840 
Antonio Cross 
B232 
McNeil Island Corrections Center 
P.O. Box 88-1000 
Steilacoom, Wa 98388-1000 

Thanlc You Court Starnw date 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

