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I, MONTTAE, MCHENRY , have received and reviewed the opening brief prepared by my

attorney. Summarized below are the additional grounds for review that are not addressed in that brief.
I understand the Court will review this Statement of Additional Grounds for Review when my appeal is

considered on the merits.

ADDITONAL GROUND 1
The State did not prove the defendant had knowledge or possession of the

firearm found inside the residence. UNITED STATES V SANTERANO 45 F.3 622,624
(2nd CIR) "cannot have possession unless person knew of its exsistence'.
State V Gorman 312 F.3d 1159 1163- 10th CIR 2002 "the government must prove
that the defendant knowingly possessed a firearm under section 922'.

The defendants conviction for being a felon in possession of a firearm
was improper where the trial court failed to instruct the jury that knowledge
was an element of the crime and where the evidence of knowledge was disputed

State v Shouse 119. Wn.App.793,83 P 3d 453 (2004. U.S.V Herring 133 Fed Appx
385 supplemented 143 fed.appx 18 "defendant did not know a firearm was present"’
Citing West RCWA 9.942.040

State V Cuble 35 P.3 404,109 Wash App 362. The State has the burdon to

pled,to insruct and to prove knowledge in addition to other statuitory elements

of Unlawfull Possession of a Firearm. |



There was insufficient evidence for the purpose of proving the defendant
was armed in counts three and five. RCW 9.94 125 State V Valobinos 122 Wn. 2d
270,282,858 P.2d 199 (1993) the test for determining rather a defendant is
armed. The State is required to prove proximity to the weapon and show that a
sufficient nexus between the weapon, the crime, and the victim existed to
establish that the defendant was armed. State V Johnson94 Wn. App.882 (1999).

The trial courts instructions is deficient and the jury should have
recieved additional instructions regaurding when a defendant is armed. State
V Green 94 Wn. 2d 216,220-22,616 P.2d 628 2980. Cite State V Mchenry.

Winship 397 U.S 358,90 S CT 1068,251. ED 2d 368 1970 presupposses that
as an essential of the due process gaurenteed by the 14th amendment that 'no
person shall be made to suffer the onus of a criminal conviction except upon
sufficient proof defined as evidence necessary to convince a trier of fact
beyound a reasonable doubt of the existence of every element of the offence.”

In this case the court did not prove the element of knowledge and violated
the defendants 14th amendment right by convicting him in counts 3,4,and 5.

There was no ballistic evidence to corroborate the victims testimony
that the defendant fired a shot from the weapon found in the residence. There
was no bullet holes found inside the residence other than the one that was
put there months prior by the victims boyfriend,RP(2/22/07) page 201,2-4.

RP (2/20/07) page 82,8-17 detective Krause testified that he looked all over
for any other bullet holes and found nonethat he belived was made by the rifle
found.

The victim testified that there was a scope on the rifle found and that
she had seen the rifle before,however the rifle found did not have a scope on
it. There was no spent shell casing found,the defendant was not tested for
powder residue to show evidence he fired a firearm,there was no finger prints
on the firearm found,the magazines or bullets. The defendant never possessed..:

the, weapon found inside the residence and the lack of evidece proves this fact.



THE DETECTTIVES TESTIMONY FURTHER
PROVES THAT THE WEAPON FOUND HAD NO T
BEEN FIRED. THERE WwWAS A LIVE ROUND
JAMMED 'STove PIeed" TN THE RECIGVER
OF THE RTIFLE,AS WAS SHownN TN THE
PHOTO GRAPH TOOKEN BY TONI MARTI N,
RP (2/20/07) Pace 80, s— Is.

DETECTIVE KRAUSE TesTIEIED
THAT HE RCMmoVED THE BULLET FROM THE

RECIVER OF THe RIFLE. THE RIFLE WAS
NEVER FIRED AND CANNOT BE FIRED

WITH A SHELL JAMMED OR '~ SToVE PTVED"
TN THE RECTEVER. RP (2/20/067) Ryge 72,7-12.

THE STATES WITNESS TE AISHA
OACKSON , TESTIT FTeED THAT THE WEAPON

FOUND WAS —THE VICTIMS RBoYFrRIeNDs. ALSO
TUHAT THE BRASEMENT WHIRL THE WEAPOAN WAS
FOOND WAS THe VICTIAS HANGOUT . GHE

ALSO TeSTFIED THAT SHE SAwW A CLTIP ON THE




TRRBLE AND  QUESTIONED THE VICTIM A30T
ITT. THE DEFENDANT HAD NO KNOWLEDGE

OF A FIREARM. THeE DEFENDANT SHOULD
HAVE BE€eN ENTITLED To AN ITNSTRUTION
UONWIT TTING POSSESSTIoN TINSTRUCTION
PBECAUSE THE MAIN TSSOE AT TRIAL WAS
THE ALTS ©oF ASSAULT AND THE FACT THAT
"THe DEFENDANT  DID NOT FIRE A WEAPON,
NOR OWAN  OR  POSSESS THE RIfFLe FounND
AND  WHETHER HE KNOWINGLY ‘PogsesseD‘Tﬂé
FIREARM . A REASONADBLE ATTORNEY wWOULD
HAVE PROPOSED AN UNWTITTING PosSESSION
TNSTRU(CTION ;| THEREBRY PLACING THe BOURDON
OF DISPROVENG THAT DEFENSE; OR PROVING
KNOWTING  P0o9S€ESSTon  ON THE STATE ,

THE STATE FAILED TO PROVE THE

DE FENDANT HAD DOMINTION AND CoNTROL

OVER THE AREA I N WwWHI(H THE WeADPOAN

WAS FounD. STATE V ALVAREZ 105 WN. ApP. 215,



IT IS NOT A (CRIME TO HAVE
DOMINTION AND CONTROL over A AReA
WHERE CONTRADAND TS FouND ; STATE V
OLIVAREZ 63, 434,320 P2 d 66 19q|
DIV TII , CITING UJONES 4S5 P3d 1062
46 wWaAsH 2d 323 2002 .

A PeR30ONS  DOMINTON  AND CONTROL
OF A PREMISES RATISES ONLY A REBUTTABLE
TNFERANCE OF DOMINION AND CONTROL"
STATE V CONTABRANA 23 WnN. ApP. 204, G2y
P.2d ©72.

THC STATE DID NOT PRWE THE WEAPON
THE WEAPON WAS AGCESSIBLE AND ReEaADILY
AVATILARLE FOR OFFENSIVE OR DEFENSIVE

PURPOSES . STATE V GURSkE 120 Wn. APP
63 ,83 pP.3d 1051 200Y4. THERE WA S NOT

A NexuUs DETWEEN  THE WEAPON DEFENDAWT

AND  THE CRIME CITE GSCHELTN 47 wn 2n
AT 563 3.




. YYE STATE  _DID  NOT  _PRONE .  THE. oo

DEFENDANT  WAS ARMED  DURIANG THE

|

COMMISSTON  OF

THE CRIMNME TN

—t

CounNT TIT . COWT V. _EAILS.

I _REGCAUVRDS  To CooNT IO THE TRIAL
COORTS.  JINSTRUCTTITOA,. TS _DEFTCIENT .  _AND

THe  JORY _SHoULlD HAVE ReCTEVvED AT TIONAL. .. .

TINSTRUCTIONS  REGAURDIANEG WHEN A DCFENDANT

124

STATE.. Y. MCHENRY 12 wWASH A®Pe Y4Y21\,$37

P2d Q42 , WA . Aep S L 72/ 75 .

. THE STATE DID. _NOT_ _PROVE._EACH.

_ REASONARLE DOURT TN _ _CoUNT. ML anD BV.

__STATE V GReeN qd . 2d 216,220-22,6\L

P2d 623 (1980). THERE wAS NO FInDINGS .

e JOF FALTS TO SOPPORT THe elemenTS OF

. THE CRIMES REYOND A _REASONARLE DOOWT,

________ FATLURE TO CETVE ANV TANSTRUCTIoAL"

e JELEMENT  OF _THE CRIME _DEYOLND A



THE. FINOIANES .  _OF _ FACTS  _MUST

SUPPORT  THE E:LﬁAAGM TS  OF THe CRIME

REVYOND A ?eAngABt.ﬁ Dok T ,S,TA‘CG_,,,

N _TADEO - MARES 86 \n. APp. 93, QIS— /6

- qzq ,,e.hz_,a.,,4__.,,2‘,2,,Qﬁ,ﬁ,a,.ci;é}),.ﬁ

L TUE  COURTS. F TNDINGS Do NOT

o ~,ﬁus?feo.(str,h:mA&M. CoNCLUSTOoNS OF Law .  RAY.

¢LO % (el N ?\& HA\BEA& Co&?o_s Q‘F SAM\OQ&

28 \InN. A PP 3\‘1;‘323,623 ?zc& 702 (tqei)

i

+
Aﬁ.mﬁ_&iﬁ_ADDLAL(;_ A ﬁé&fﬁj\lce CINHANCEMENT

S oo e -

o DOOBT. VALDORINOS 122 We.2d ok STATE

“mc—, QOURTSALSO &R\’ieb ;rN ) Lo,uu T

CIWTTHOOT  PRONINGE A NEXVS ORI F. 'rHE, S

DEFENDANT WAS  ARMED.  REYOAND A ReASONARLE

v Ton GATE qz W 2d 76 ,2s4d,613 P24

121 (1980). CITe STATE N_BARNS €3 wasH

|24 379,102 f3d 124 (2008s.




. .
o AN APPEWATE COURT  MITILL CONSTOER .

ERROR. RAISED FOR THE FIRST TIME ON

APPEAL  WHEN _THE GIVIANG O FATLURE To

GIve AN TANSTRUCTION TAVADES A

o CONSTITUTTIONAL RICHT OF THE ACCLEDY

PN

THE LACK. OF ETAGER PRINT EVI DENCE

ISTATE N _MCHENRY _R¥ _ MWn. 2d 20 ,213,ss% .

L AND THe LACK OF EVIDENCE PROVMIANG TMHMe
e WEeAPON. WAS FIRED  CiLeaRLY _ SHowS THAT

. IT™e RIFLE FOOND AT THE CRIME SCeANE

e dMIAS. NOT . MANDLED . RY._THE DEFenNDANT.

WITHOOT A NexDS ReTtTwEeEeN THE DeFenDANT,

o 'THE CRIME , AND THE WEAPoAL ; COURTS RISK

i WEAPonN  UNRELATED TO THe cRame. GORSKe,

NS Ww2d ot Wl TAIS TS cleARLY WHAT

HAPREND . T COONT  TIT AND N .

PONISHIANGCG A DesrenNDANT  FOR__VNAVIANLE A




B e e —

. THE WEAPON IN THIS. CASE. _WAS_ _FouMND

‘ TN THe BASEMENT OF THE RESTOEACE. THE
DEFENDANT WAS NOT TN CLOSE PROXTIMITY
To THE WEAPON  WMEN IT WAS FOUND.

o Twe SOPREME  COORT  FoonD NO _NEXOS

o RETWEEN A DEFENDANT AND A RTFLE

- IWHEN HE WAS NOT _TAL CLOSE. PROXT mETY

‘_ ,_‘ ﬁ:iQumIﬁE____,,,WE;A‘(;7(;N AT _THEe TIMeMbF ITs

_ o *A_A.ADLiL_QM_e_&Y,_JA;;AQ_ALLE\iN,_IMEE_.. ANAS Nn_eizomce_ e

 ITHAT UE MAD REEN To SUCH PROXTIMITY waed
- ITS AVAILABILITY FOR OFFENSIVE OR
 DeremsIie use  was TmeortanT, See sATE

S P

TN THIS CASE  _THE DEFENDANT

WAS  ALREADY TA UATL _WHEN THE

V__VALDOBINOS , 122 Ww.2d 270,28\-92 ,.

IWEeEAPON. WAS FOOND, THE STATES ...

_ENIDENCE T TANSOFFTCeNT  TO CONMICT




| THE DEFENDANT ON. COOMTS. T AND

\
S ___,\/.._,,,, S

L TME MeRe DPRESENCE OF A WEAPON .

e —

R 60 ROKE ,ISS WnN. . 2d or 2.

CINSQOEFTCIENT  TO PROVE A NEXOS.

AT _THE SCeNE  oFf  THE CRIME__MAY Be.

TP 2d 121 (1930y

) . "One  suouLd exAmINE THE NATURE
 OF _TME_CRIME, THE TYPE OF WEAPON ,
_ AND _THE _C IR(L;;MSTANC es UNDER wh;Lc,t! :4_‘
"""" . _Te _wEeAPON TS FOUND (eg. WHETHER TN
. lTHe _oPer, TA A LOLKED OR UNLOCKED

EQQMIAME& L IN A cioser ON A SHELF,OR
 Tn A DRAWER' SHELTA, 47 wWn.2d X sHO
o Hege THE WEARON  WAS FounD TN
Tde  RBRASEMENT . _BEH INDW___,.,AA,,,..,DEGSS.&.\Q(_, . o

- v A FIReARM EANHANCEMENT MUST e PROE D‘ B

 IRevoND A ReASONARLE  DOLRT . SEE  STATE -
|V ToneATe, 93 i 2d 750, 75Y 613




. L TD MEET TMAT.  RBURDEAN , THE STATE

- HAD. TO_ ESTARBLTISH THe DEFENDANT. WAS =
i WITHTAL . THE PROXIMITY OF AN EASILY -
e LJANDL READTLY AVATL ABLE  FIREARM ; FOR

_OFFENSTIVE OR_DEEEANIIVE PURPOSES _AND

S THAT A NEXUS EXTISTED RETWEEAN HIM,

____THE CRIME ; AND THE F IREARM . SEe
V_STATE V. BARNES ; 153 WA, 2d 3384_383

1032_P.23d 1219 (2.005).

. IN THIS CASE THE STATE OMLY HAS

THE REB6HF UNCORROBORATE D Tes:r_waw/_ B

e Eo_;w,:r,,tle CNTLOCTIM ;. THAT THE DEECEAIDANT

POINTED THE WEAPOAL AT HER AND THEN

o FIRED A WARNING _SHOY TOWARDS THe

- BACK QOF THe HOUse .

. THE STATE ALSO HAS .M.:tac,__:res TIMONY

o OF _DeTe(CT.IVE  KRAUSE  WHO STATED HE

. HEARD A G&UMN <HOT_ , HOWEVER THERE WAS .

e N0 _EVTI DEANCE . SHOWTAME THAT THE WEAPON

o FOUND wiAS FTIRED. THERE WAS NO RULLET

S HOLES . OR SPENT SHELL CASTIAG. THE oONLY

“HDL& CEOUND. . wAS THE BULLET HoE €UT .

. THERE BY THe VICTIMS ROVERTEGAD.

. Ruz/zz /07) PAGE 20\ ,2-Y.

I THE R_em__:ﬁfl_ﬁC‘LeAEJ.Q(_v_lMSuEF_I—Ll&Ml*,V. S
o ,,,,%EALIDEALQEW:EQ_C@NMLCI_,.,L#Q_.._,D,&E ENDANT

B FOR  UNLAWFUL POSSESSTON. OF A EIREARM

_AND ASSAULT 202 WITH A FIREARM. THE

R WW; LACK OF SOPPORT INEG E€UITDENCE FORTHER

ivmves CTHE. DEFENDANT  WAS NOTYT ARMEY
o IN_CHICFE  RESPECT. TO COunATT _XIT .

o T

CTHTS  CONNICTION . TS TILLESAL . AM\;_-. o
fue DEFENDANT WAS MADE TO SVFFeR

R, T HE  ONUS OF A _CRIMTIANAL COMNICTION

. WETHOOT  SURETCIENT PROOF AS DEFIANED
I L AS EVTDENCE



VRIS CONVICTION VIOLATES THE

DEFENDANTS 1 TH AMENDMENT.

‘ THE VICTIM  TESTITFIED THAT SHe

. DID NOT _KNOW HOW THE BULLET HOLE

_ GOT PUT TN THE WALL , THAT WAS

. FOouND RY._THE SECEARMING OFFICERS IAN
THE ResTReNCE. RP(2/21/07) PAce 169,
ANnD 1 70.
: HoweveR DURING THE PROSECUTORS
REDIRECT EXAMINATION THE VICLCTIAN

%AIDAA_'I'Hﬁ_V,D&F“&N,DA»\IT CAUSED THE HoLe.

RP(2/21/07) PAGE 175, 1714, THIS WAS

o *A._,AA CLEAR CONTRADICT ION_AND THE VT LTIM
WAS SHIETTANG THE RIAME FRom HER BQVF&IAND
TO THE VECENDANT,

o THE DG FENDANT  NEVER BAADLED A
FTIREARM . THE DEFENDANT HAD No KNOWLEDGE
i OF. THE FIREARM FOUND TIANITDE THE HOWSE,

,,,,, . CONSTDERING ALL OF THE ABCVE , WITH

THE TNSUFFTCTEANT EVIDENCE, FRom A
- .DUE _PROCESS STAANDPOINT, REINE THAT
e THE ATDNVERSARTAL  TEeSTTIANG PROCESS
. REQUIRES THE STATE TO PROVE EVERY

S ELEMENT OF THE (RIME , BEYOND A
. REASONARIE DOURT, AND WITTw THE
-,,, STATES . FATILURE To CONNTCT UPON .

e vng_h:\E,M-,Q‘ROQ&D,SWOE,WTEHI(SW_SIA/_\l DARD . _Sex. . .
| 'Fom—d RY OUR FOREFATHERS WWO WROTE.
e *T HE (ONSTITOTITON AND AMENDMENTS
B To PROTECT THE RIGHTS . FREEDOMS, B
e AND . LTIRERTIES OF AL MANKIND, Ream)gou:ss
] OF CoLoR ;, ReLTIGToN LOR CREED .
. __THE DEFENDANT ASKS THE QQURT ’rQ
N Reu ER3E HIS CONUICTIONS FOR AssAauLT™ 2° .

. WITH A FIRCARM , AND UNLAWFEUL POSSESSToN
\’2. O A FTREARM ConnNT \. FOR Vrou ateall




L HTS  WTHS ;STH, 6TH , AND 8TH AMENDMEATS, )
R J_NsuFF101eN¢_ EVIDeNCE WwAS ADDUCED AT

_TRIALC. TO_ PROVE . GUILT  BEYOND A REASONARLE )

DOURT. . o
EVERY MATERIAL ELEMEANT or— *me C,q.&aae

ALONG _ WITH  ALL ESSENTTAL SUPPORTING o
_IFACTS . MUST Re PUT FORTH WITH CLARITY,
ISTATE V. RERGOAN_10S Wn. 2d ;187\ Pad
IOOO (19 <8 5)
THIS CLEARLY _WAS NOT _THE CcasE TN

REsPECT TO THE DEFENDANTS COANVECTIONMS

ON_ COUNTS TIT AND V. THE DeFEeNDANT

CLEARLY PROVES HIS UATM OF TNSUFFICTIENT
EVIDENCE, AS WELL _AS HIS CLATM OF ,_
NIOLATIONS OF HTS AMENDMEANTS.

i YHE _DEF ENDANT PRAVMS  TWE COORTS  WILL .
DI&MISL,,LODNTS AT ANV, OVSR _Foghdt L

e TQKN._,IHEL,,QQM\[J;LTLQ'\L& AND. NACATE H:ESWW__._“,,AM
‘5€—MT€!\IC% ENRANCEMEN T OA COuUMT A

e S e

 END OF ADDT TTONAL @QQUJ\[D ~1

_— “— — — SRR - S
S S
_ — ! _
|

\ | HTWST T



ADDITONAL GROUNDS 2

INSUFFICIENT EVIDENCE IN COUNT 4 ASSAULT 2

The State did not prove assault 2 in count four to wit
a knife.The defendant cut the victims hair without felonious in-
tent. The defendant was acting in accord with his constitutiona-—
11y protected right to practice his religion. In the defendants
religion the male can cut the hair of his wife'or daughter if it
is used to promote thier promiscuity. Ms Jackson testified to
this fact of practice.

The victim testified that she was not 'afraid' when the de-
fendant cut her hair. There was no evidence of assault with a
deadly weapon.The state did not show that the defendant had the
requisite intent to inflict bodily harm nor create fear and app-
rehention. The knife was used strictly for the perpose of cutti-
'ng “hair and was not a deadly weapon under the circumstances in
whiehs itswas used citing State V Skenandore 99 wn app 494,994 p
291.

The State failed to prove there was felonius intent if eo-
unt 4.Assaults in the first and second degree are committed with

a felonious intent'‘'State V. Hamilton 69 wash 561,125 p 950 1912

State V. Skenandore 99 wn 494,994 p2d 291 RCW 9A.04.110 (6) def-
ines item as ‘'deadly weapon' if under the circumstances in which
it is used the item is readily capable of causing death or subs-
tantial bodily harm. For purposes of this statute whether an it-
em constitutes a deadly weapon depends on the circumstances sur-
rounding its use including the intent and present ability of the
user,the degree of force,the part of the body to which it was

applied,the phsical injuries inflicted an the potential of sub-

substantial bodily harm.
1

-




ADDITIONAL GROUNDS 2 CONT...

There was no force used when the defendant cut his daughter
s hair.The victim testified that she sat down after the defendan
t told her to sit in a chair to get her hair cut.There was no bo
dily harm to the victim nor 4id the defendant threaten the victi
m with the knife.

State V. Skenandore 99 wn app 494,994 p 2d 291,the courts
held that based on the evidence in the record before them no rat
ional trier of fact could hold that the appellants weapon was re
adily capable of causing death or substantial bodily harm under
the circumstances in which it ''the weapon'' was used.The coutts
erred by refusing to allow the lesser included offence of reckle
ss endangerment. There is no evidence to support assault 2 .

Second degree assault,assault with a deadliy weapon,may be
committed three ways (1) an attempt with unlawful force to infli
ct bodily injury upon another (attempted battery);(2) an unlawf-
ul touching with crimminal intent (actual battery) and (3) putti
ng another in apprehension of harm whether or not the action int
ends to inflict or is capable of inflicting that harm (common 1la
w assault).State V. Wilson 125 wn 24 212,218,883 p.2d 320 1994
RCW 9A.36.021 (1) c. |

The defendants intent was to cut his daughters hair only
in accords with his reliogious beliefs and practice.The convicti
on in count 4 infringes on the defendants lst ammendment Freedom
of Religion,press and expression.It also goes against the washin
gton state constitution section 11 Religious Freedom, 'absolute
freedom of conscience in all matters of religious sentiment ;bel
ief and worship,shall be guaranteed to every individual,and no

one shall be molested or disturbed in person or property on acco
2



ADDITIONAL GROUNDS 2 CONT...
unt of religion.The defendant ask the court to dismiss and reman

d for new trial for 41l errors and constitutional violation&iand

insufficient evidence-

END OF ADDITIONAL GROUNDS 2...

HTWSSTKS



ADDITIONAL GROUND 3
PROSECUTORIAL MISCONDUCT
The prosecutors statments of uncharged offensess prejudiced the
jary.The prosecutor in her opening statements told the jury the
that the defendant punched,kicked,draged,and broke a chair over
the victims head.The defendant was not charged with these alleg-
ations nor was the victims injuries consistant with the actions
disribed inthe uncharged offencess.The irrealevant evidence pro-
duced in the prosecutors opening caused prejudice and denied the
the defendants right to a fair trial.State V.Stevemson 16 app
341,555 p2d 1004 1976.The courts erred by allowing -“ER&-pES3E8cc:
utors opening statements to include uncharged events.They were a
clear assault on the defendants %ﬁzggég;;The prosecutors consta-

nt reference towards the defendants religion was prejudiciaB. 2
The prosecutor told the jury that the defendant had two wives

and that this was illegal in the state of washington without

explaining that the defendant was not legally married two both
women led the jury to belive the defendant committed the crime
bigamy.THe defendant was not legally married to both women he
was only legally married to Taraja Mchenry and Ms Jackson was
through the mosque as practiced in Al Islam. The prosecutor led
the jury to belive the defendant committed a crime.
State V. Evans 114 p.3d 627,154 wash 2d 438 ''if evidence is be-
fore a jury and the State argues that the defendants participat-
ion in the uncharged crime triggered liability for the crime ch-
arged, there may be actual and substantial prejudice as required
for reversal''.

The prosecutors opening statements about the defefedants all

eged uncharged assults on the victom led the jury to belive the
defendant committed the other offences as charged and the defend
did not recieve a fair trial as a result .

1



e JUMERE. . APPEALS . RY. THE PROSECUTOR To

A JURYS PASSTONS. AND_ _PReJgLULICE  Are

_ TINAPPROPRTATEY. STATE V. SmIThH 3O &34
U245, 144 \WASH 24 655
THC PROSECUOTOR _SUTIETEN THE BURDON. . ..

ON_THE DEFENDANT RY TEUWING THE JURY

"You  HAVE To  ASK YOURSEWES WHERE TS

THE OTHER MRS MCHENRY ?  RP (ZfZ_é(QT,/'? .

Pt 2a0, 23-24

smzTd. RP._( 2/26/07) Page___Z’Z?E 2= 6.

THE PROSECOTORS. STATEMENTS TN HER

OPENNTING AND CLOSTANG A\:&UM&A[I’S WwEeRE
_ITMPROPER . THE DPROSECVTOR MENTIONTIAIG  THE .

UNCHARGED E€VENTS , STATING THAT THE =

DEFENDANT  PUNCHED , KTCKED _AND BROKE A

CHAIK ovei -rf«le m HEAD WAS e
_IPREJUDITCIAL  AND  _TANAPPROPRIATE . STATE. N




L XIT wAS TMPROPER . FOR THE PROSECVTOR

T

TO - MISTATE FACTS To THE JTOURY. THE

PROSECVUTOR _TOLD  THE JURY THAT THE PoLICE

FOUND _THE FI REARM  ON _ToP Oof THE

ARGUMENTS., THIS e THE JURY _TO

I DIANTIANG ROOM  TARLE DORTANE HER CLOSING

t

13T eHT  wWHTIcH PReJUDICED THE 1DEFSNDANT

W RY MAKING I T _Seem AS T F- He

RELIEVE THE _WEAPOAN WAS TN PLATAMN

 PacE 279 i2— 15 .

_HAD  KANOWLEDE poF THE WEAPON AND T T

lwAS TN MIS conTROL . RP(C2/26/07) .

THE PROSECUTOR  SHIFTED THE RBORKDON

LON. THE DEFENDANT DBY STATING SEVERAL TIMES

| DURINGE TRIAL AND IN CLOSING THAT IN

ORDER T RELIEVE THE DEFENSE YOU HAVE

To RELIEVE MRS MCHENRS TesTrmonNy¥. RP&

(2/26/67) Pge 230 , 13- 20 .

oA




L THE  PROSECUTOR SHIFTED THE RBORDOMN

_ON_THE DEFENDANT RECAUVSE THe STATES

WITNESESS TESTIMOANY  WAS UNFAVORARLE.

PO

WITNESS RY THe DEFENSE REFOLE OR DURING

ITT WAS_TMPROPER FOR THE PROSECUTOR

MRS MCHENRY WAS LISTED ON_THE STATES

WITNESS  LTST , wWAS NEVER NAMED AS A

S

LTO  USE_THE ONFAVORARLE TESTIMONY OE

{THATTH& DEFENDANT RELTIED_ SOLEY oM. & .. .

I TESTTIMONY OFf THE STATES WITNESS TO . .

RE VIANDICATED . THIS WAS_ PReJUDICIAL

AND  RORDON SHIFTING RY THE STATE _CLEARLY.

ITHTIS DENTIED THE DEFENDANT A FATR TRIAL =

AND  VIOLATED  HIS 5TH AND _i4TH AMeNDMenNTS.
,,,,, ~ THE DEFENDANT HAD THEe RITGHT TO

JEACE RIS ACLUSOR TN THIS CASE  THE e

 IDEFENDANTS WIFE WAS NAMED A4S THE STATES



w TTNESS.  TT WAS TITMPROPER  FOR W& . .

L OTHERWTISCE RY MAKTANG THIER WITANESS

THE DEFENAES. WITNESS DURING TRIAL.

THE PROSECUTOR VIOGLATED THE

DEFENDANTS STH AMENDMENT AND _SHIFTED
THe RURDON BRY. TELWTING THE JTURY WHAT

THE DEFEANDANT WANTED THEM T RELIEVE

. NHEN THE DEFENDANT NEVER TESTIFEITED

 |RP(2/26/07) Pre€ 229, 22-25.

THE PROSECUTORS REMARKS ADBOUT wWHY

I THE STATES WITNESS TESTIMONY. WAS
ONFAVORABLE WAS PREIUDICIAL To THE

_ _DEFENDANT. RP (2/27/07) Pret 2%0, 1-25.

THE  PROSCWTOR._CONTINUED TO Tew  THE

__1JURY  WHAT THE DEFENDANT WANTED THEM
1To RELIEVE DISPITE THE FACT THAT. THE

 |DEFENDANT NEVER TESTIFIED.



RO S

WAS T MPROPER. WHERE SHE CONTINUALLY

THE PROSECCUTORS CLOSTANG TN CHIEF

TOLD THE JURY. _WHAT THE DEFENSE WANTED

THeEM . TO DELIEVE  THROVGH THE TeSTIMOMNY

OF MRS.- _MCHENRY. THE DEFENDAMNT NEVER

MRS MCHENRY. AS A WITANES FOR THE

DEFENSE. RD (2/26/07) PASE 288 ,12= 24,

 TesTIFITEDN NOR DID THE DEFENSE NAME

THE PROSECUTOR. . SHIFTED THE BURDOMN
o RY_TEWING. THE TURY. "IN ORODER FOR ..

YOoU  TO  RELTIEVE THE  DEFeN SE'S  STORY,

YOU_ HAVE TO RELIEVE MRS, MCHENRY '

RP (2/26/07 ) Pace 28% ZO -21. The

] PROSECUTORS  COMMENTS WERE PREJUDTCIAL.
STATE \ MCKENZTE 157 Wn. 2d U4,$2 034
Pzd 221 (2006). - | -

- THE PROSECUTORS CommenNTS DORIN G

AS

HER CLOSTING " To THE TESTTMONY OF MRS

MCHENRY WAS TMPRDPEGR anD BURDON SHIFTING



STATE V FRENCH |0\ WA, AP 330,385,
4 P=3d K57 (2000).
THE PROSECUTOR MISSTATED THE

A
LAW AND PRETUDICED THE DEFENDANT

RY TELLTNGE THE TURY ' TF YoU RELTEVE
THAT WHAT DETECTIVE KRAUSE HEARD WAS
A GUNSH‘cﬁ' AND NOT A FIRECRACKER ,THE
DEFENDANT IS GULUILTY OF UNLAWFUL
POSSESSTION OF A FIRE ARMY RP (2/24/67)
PAGE 294 ,20—2] . THE PROSECOTOR WAS
CLEARLY OUONETHICAL , THE DEFEGNDANTS
CLATM OF PROSECUOTORIAL MISCONDUCT
PREVATILS STRONGLY . THE STATE CLEARLY

DENTED THE DEFGNDANT THE E€QUAL PROTECTION

OF THE CLAW .
‘THE PROSECUTORS CLOSING ARBGUMENT

IN CHIEF WAS TMPROPER | PREJUDICIAL AND
VIOLATIVE OF THE DEFENDANTS CONSTITUTINAL

RIGCHTS OUNDER THE 6TH | STH, AND 19TH AMENDMENTS.




THE PROSECOTORS QUESTION WAS
ITMPROPER WHERE SHE ASKED THe VICTIAM
WHO (CAUSED THE HOEE- RULLET HOLE N
THE WALL AFTER THE VICTIM ALREADNY
STATEDR THAT SHE DID NoT KANOW How
THE HOLE WAS CAUSED IN CARLIER
TesST TMONY. RP (2/2//07) Pace 179,61/
RP (2/21/07) Pase 169 ANDI7O. THe
PEFENDA VICTIM TESTIFIED THAT
SHe DTD NOT KNOW  HOW Twre ROLLET
HOLE GOT PUT TN THE WALL.

THE PROSECUTOR MISTATED THE
EVIDENCE AND PReTJUDICED THE JURY
AND THE DGFeNDANT RY TELLTING THE
JURY INSIDE THE RIFLE wWaAS A RULLET
READY FOR DISCHARGE, THE EVIDENCE
PRODUCED BY THE PHOTO CLEARLY SHowWS A

BOLLET STOVE PIPED (JAMMED) TN THE




CHAMBER . OF THE _RIELE . RP(2/26107 1,_&9&_25’5, 457
i YHE  PROSECUTOR WAS RURRING DETECTIVE
3 CKRAUSES ARM_ AND  HAND TNFRONT OF THE

_WJURY. PRIOR Tao  HWIM TAKTAG THE STAAND To

_TESTTEY. THE COURTS FATLED ToO ADD THIS |

v G PORTION. . OF THE TRANSCRIPTIS AND SHOULD

. IHAVE |, RECAUSE THE PROSECUTOR ADDRESSED

_ THIS TSSOE WITH THE DETECTIVE ReFoRe

SHE  REUAN TO ExamTnANE HIM.

1 SHE ASKED HImMm IF HER ACTTIONS WOULD
AFFECT HIS TESTTMOAY. SUCH_ A PURLIC
DISPLAY. OF AFFECTION TAFRONT. OF THE

. JORY  WAS UNPROFESSTIONAL AND LED THE
_ JURY _ TO. _FAVOUR THE DETECTTIVES TEeSTIMOVNY
e _ BECLALSE _OF THE RELATTOANSHIWV ReTWEeA B
. HE _AND _ THE PROSECUOTCOR. . e

- .. THe PROSECUTOR. ComMENTED ON THE oerc—uDAu‘s

e FATILURE  _TO _TESTIFY TN TRIALVIOLATIANG
. HTIS RIGHT TO REMATN. ST LENT, THE PROECUTOR

. FORTHER (ommeNTeD oN THe DEFENDANTS _

FAILURE To CALL_ HIS OTHER WIFEE To
ITECSTTIFY. THIS wWAS CLEARY SHIFTING.

R ; THE RURDON ON THe DCFENDANT. THE o

. DEFENDANTS WIFE WAS ON THE STATES I

mh- —u\iﬁss LTST nNoT THE DEFENSES.,
" TRE. SUPREME  COURT __HELD THAT ALLOWING

I Af,,?ﬂQSﬁCA)TQQMJ O COMMENT QN THE D&E{;NDAA/TS o
- FATLURE To TESTIFY y‘TOLATE:D THE. S TH.
AMENDMENT PRIV:LLGS& CAGATANLT SelF

I .,-I:u_cmm:cMA-:mu L GRIFFIN .. CALIFORN IAM
,J,_,WMB"&O Us 608,85 S CT \2249 ,i4 v 24 .

o \oe ( 196%9).
) . COMMQNIIN& ,,,,, ON__ AN ARIENT WITNESS o
o 15_ IMPERMISSARLE WHEN THe JURY wWouLD. e

B NA.‘,EURALLYM_AN D NECEISARILY VIew THE. J;DMMGMT
q AS A REFERENCE T0H THE DECCANDANTS FAT(10E



o ;,TQ, CTESTIFY Y . US V.. MeERRYMAN 630 F
RO EVITD  SERN. W2 .

/ . .24d. 780 ,6 FeL

o 10TH CITR (190, B
. THe PROSECUTOR FATILED To 0LSE THe
IMISSING . WITNESS  DOCTRENE . SUCH A
. MOTION.  WOULD HAVE REEAN ERRONEOVS Ia/
i LTEHT oF THE FACT THAT THE STATE
) _FATILED TO <SOPENA TRARATA PRATER
. To TESTTIEY ON THE DATE THAT TRIAL
o WAS _TO REGAN. o -
i THE PROJECUTORS  MISCONDRUCT VIOLATED
. THe DEFENDANTS  DUE PROCESS, 14 TH , $TH,
6GTH , AND 3 TH AMEANDMEANTS. _ _
_ FoR _THE FOREGOTAIG ReASONS Tue
DEECNDANT. RESPECTEFULLY _ASKS _THTS COURT
TO_ DISMTSS HIS CONVICTIONS ON CundTS

_,u*‘_?‘ﬂ I AanD V.

Al _ADDTTTOAN

.. THE DEFEANDANT

o ASKS _ TTHIS CoORT. TO REVERSE  HI S CONVICTIOAS
 FOR _PROSECOTORTIAL MIICOMNDUCT AND.

_ . . REMAND THE REMAINDER OF THe CAse FOR _
o A NEW TRTAL.
e - ; o )




ADDITIONAL GROUNDS 4
INEFFECTIVE ASSISTANCE OF COUNSEL

The defendants counsel failed to move to dismiss for insufficient
evidence at the end of the States case in chief respect to UPF 1 and
assault 2,counts 3 and 5. State V Green,State vLopez 107 wn.app.270,27 p.3d
237 Div iii 04/17/01,citing State v Jackson and Strickland v Washinton.

The defendants counsel failed to request a nexus finding in the
jurys special verdict instructions. State v Schlin 147 wn 2d 562,574,55 p3d
632 2002. State v Green counsels error to reqeust such instructions prejudi

ced the defendant and was violitive of his due process.

Strickland V Washington 466 US 688,687-89,104 sct 2052 80 led
2674 (1984),counsel for defendant failed to challenge the sufficiency of
the states evidence. Counsel did not object to the states failure to carry
the burdon of proving out of state conviction or produce proper documentati
on of the conviction. Counsel for the defendant failed to request the out
of state conviction be compared to a washington state crime. Counsel failed
to object to the victims testimony that the defendant ran into the basement
with p\fireapm ggg?there was clear evidence that there was no line of sight

from where the victim was standing in the livingroom.There is a wall betwee

n the livingroom and the kitchen were the basement door is .Counselsifailye

e theres no line of sight from the livingroom to the kitchen there was phot
os of the whole house.
Counsel failed to call a latent print examiner for the defense,to rely
on the states examiner was prejudicial for the states expert was for the prose

cution not the defense and therefore would be prone to give a biased opinion

1 in favour of the state. Counsel did not cross examine the print examiner in or
der to rebutt testimony as to the difficulty of obtaining finger prints from

ocbjects.




ADDITIONAL GROUNDS 4 Cont...

Counsel for the defendant failed to object to the detectives improper
)pinion testimony. The detective stated that he heared a gun shot . There
ras no evidence of a gun being discharged inside the residence . The defend
ints wife testified that they were poping fireworks ,there was fire works
m the table (see photos)the detective was mistaken and his opinion was wro
1ig and his testimony prejudiced the jury.The detective testified that there
ras a 911 call with a complaint but there was no evidence to back his state
lent .There was no transcripts of a 911 call and the 911 caller did not tes
:ify in trial.Counsel should® have objected to the detectives whole line
f questioning in respects to the alleged 'gun shot ' and the 911 call.
‘tate V Thach 106 p3d 782,126 wash app 297,and State v Wang 964 f.2d 811
114 8th cir 1992. |

Counsel failed to raise the issue of the States abuse of discretion
ind improper opinion testimony and statements made not backed by evidence.
jounsel for the defense failed to protect the defendants right to a jury tr
.al and the invasion of the fact finding province of the jury State V Dolan
'3 p3d 1011,118 wash app 323.

Counsel failed to object and raise the issue that evidence cannot be
)resented that an a& event accurred in absense of a wittness with personal

:nowledge,ER602 Yurkovich V Rose 847 p 2d 925,68 wa app 643.

Counsel for defense failed to request the jurys instructions to includ
» unwitting possession of a firearm at the end of the states case were it
ras clear there was a firearm mee inside the residence but there was insuff

cient evidence to prove the defendant was guilty of UPF 1.
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ADDITIONAL GROUNDS 4 CONT....

Counsel failed to object to several prejudical an improper remarks ma-
de by the prosecutor during trial Eure V State 764 so 2d 798,801 (fla dist
ct app 2000) cite State v Hornmess 600 nw 2d 294,300 (IOWA)1999. Counsel fai
led to protect the defendants due process intrest by challanging the states

failure to prove essential elements of the charged crimes in counts 3

and 5. )
object

Eoppsel-faile RRIRE
- [T T et .J_)J'\:-u!u

to to the prosecutors statements and the victims

testimony about uncharged events. Counsel failed to object to the prosecuto

rs improper remarks about the defendants religion and the misleading remark

about the defendants marriage. The prosecutor stated to the jury that the
defendants religion says he can have two wives but that it was illegal in

the state of washington,the defendants counsel should have objected on the

grounds that this statement was prejudicial and led the jury to believe the

defendant committed the crime of bigamy.
Counsel failed to submitt into evidence letters from the victim to the
defendant stating that she was a liar and just wanted the freedom to do

what she wanted and was sorry for her lies to the police. The victim also

violated the no contact order by writting the defendant while he was in pcj

awaiting trial.
Counsel failed to suppress the states evidence. The defendant asked his
lawyer to submitt a motion to dismiss the UPF1l and the assault 2 counts

3 and 5 before trial for insufficient evidence but the defendants counsel

refused to file the motion.Counsel violated RPC 3.2 and RPC 1.2 see State V

Steverson 16 Wn APP 341,555 p. 2d 1004 (1976).
Counsel $hould have requested the trial court to give as a jury instru

ction WPIC 50.03 State v Gurske 155 wash 2d 134, 118 p.3d 333 (2005).



ADDITIONAL GROUNDS 4 CONT...
Counsel failed to challange the absence of a nexus finding for purpose
of sentencing enhancements,cit State v Volivarez and State v Gurske.
Counsel failed to fully protect the defendants speedy trial rights .the
courts violated the defendants right to a speedy trial and counsel should
have filed a motion to dismiss for this violation.
Counsel failed to raise the parent discipline defense in respect to
count &4 assault 2 State v Singleton 41 wn app 71 1985,RCW9A.16.020(5)
Counsel failed to request that the jury be instructed that the defend
nt intended to create fear and apprehension of bodily harm State V byrd
125 wn 2d 707 1995.In respects to count 4 assault 2.
Counsel failed to request a unanimity instruction State V Hanson
59 wn app 65 1990.
The defendant ask that the court #w dismiss his convictions for the
foregoing reasons,in addition ,the defendant ask the court to reverse

his convictions for ineffective assistance of counsel.

In addition counsel for the defense failed to file a motion to dismiss

after the state violated the defendants speedy trial rightsover the order

of judge Beverly Grant that there be no more continuances.

4 HTWRSTK S




COUNSEL WAS T_NEFFeCLTIVE BY NOT
HIRING A NEW PRIVATE INVESTEGATOR
AFTER RECIEVING KNOWLEDGE THAT THE
PIL WAS INEFFECTIVE TN HER WORK
RY NOT WRITING DOWN THE FULL
STATEMENTS GIVEN To HER RY THE
DEFCNDANTS WI VES,
THE DEFENDANTS CONSTI TUTIONA L
REIGHT TO EFFECTIVE ASSISTANCE OF
COUNSEL WAS VIOLATED wWHeN HIS
ATTORNEY FATLED TO PROPOSE AN
UNWIZ TTING POSSESSION INSTRUCTION
RELEVANT To THE ONLAWFUL Possess TonN
OF A FIREARM COUNT V.

TO PROVE A CLAIM OF TINEFFECTIVE
ASSTSTANCE,; A DEFENDANT MUST SHOW
THAT THE COONSELS PERFORMANCE WAS

DEFICIENT AND THAT THE PERFORMANCE,




THE DEFICIENT PeERFORMANCE PREJUDECED
THE DEFENSE . STATE v BROWERMAN
NS W 2d 794,808, 02 P 2d b (1990).
(CITING STRICKLAND V. WASHINGTON,
et U.5 663,687,104 s. CT. 2052,
80 L. €d. 2d 674 (1984).

A DEFENDANT ALLEGTING TNEFEFECTIVE
ASSTSTANCE REARS THE RURLON OF SHOWIAE
DEFICIENT REPRGSGNTA‘TION RASED ON
THE RECORD ESTARBLISHED TN THE
PROCEEDINES RELOW . STATE V. MCFARLAND
1227 Wu. 2d 222,335 899 P 2d 1251 (/995).
THE DEFENDANTS COUNSELS FAILURE

TO HIRE A NEW PRIVATEC TNANESTIGATOR

WAD VIOLATIVE OF HIS 6TH AMENDMENT
AND  PREDJUDTCED HIS DEFENSE AND
HAMPERD THE FACT FINDING PROVINCE

OF THE JURY,




THE DEFENDANTS COUNSEL FATLED TO
MOTION FOR A MISTRIAL BDASED ON THE
PROSECLU TORS MISCONDUCT AND THE STATES
ARUSE OF ITS DISCReTTION DURING
TRIAL . ALSO FOR INSUFFICISGNT EVIDENCE,

COUNSEL FOR THE DEFENDANT FATLED
TO HIRE A LATENT CPRINT EXAMINER FoR
THE DEFENSE. COUNSEL WAS AWARE
THAT THE EYAMINER WAS ONE OF
THE ON SCENE OFFTCERS AT THE CRIME
SCENE  AND ANY REASONARLE ATTORNEY
WOULD NOT HAVE RELTED ON THE EXPERT
TESTI MONY OF AN EXAMINER WHO WAS
DIRECTLY INVOLVED WITH THE CRIME
SCENE . SOCH A EXAMINER CLEARLVY
WOULD HAVE A PRETUDGEMENT AND
PRET VDICE TOWARDS THE DEFENDANT,

THE EXAMINER ALSG WORKED TN THE




SAME OFFICE AS FORENSIC SPECTALTST
ReENEE CAMBEL WHO TooK THE ACTUAL
FINGER PRINTS FROM THE WEAPONS
FOOUNDN AT THE C(RIME SCENE , RP2[2([07) PAce

/108y 1095 11O 5 (/7 5y 112 -
TONT MARTINS EXPERT TESTIMWNY

WAS TINTRODUCED To THE TURY THROUGH
HER TESTIMONY AROUT THE DIFFICULTY
OF ORTAINING FINGER PRINTS OFF
OF CERTAIN NeA%NS AND MATERIALS.
THE DEFENDANT CLEARY PRUES

INEFFECTIVE ASSTISTANCE OF COUMSEL.

THE ATTORNEY SHOULD HAVE HIRED A LATENT

PRINT EXAMINER TO REROTT THE 3STATES

EAXPERT WITNESS.

PRETUDICE IS €STARLISHED IF
THERE IS A RCANARLE PRORABILITY
THAT , €36 EXCEPT FOR COUNSELS EeRNRS,

THE RESULT OF THE PROCEEDING wWOULD




HAVE REEN DIFFRENT. MCFARLAND, 127 wWn.
2d ot 335

HERE THe PRINT EXAMINATOR WAS
CLEARLY ON THE ST DE OF THE STATE
AND THE PRDEFEAIDANT SUFFERWVD GREAT
PREJUDICE Due TO HIS COUNS&L_S
TNCEFECTIVNESS . TN NO WAY COouLd
THE COURT ARGUE THIS AS LEGTI TIMATE
TRIAL 6TRAT€<‘>\( OR TACTICS. COUNSEL
FOR THE DEFENDANT WAS INEFFECTIVE.

TONY MARTIN WAS ONe OF THe
SALARCHING OFFITCERS AND HER EXERT
TESTI MONY WAS PReJUDICed RY HER
DIRECT ZINVOVECMENT TN THE CASE .

COUNSEL FATLED TO STRIKE OR
OBTECT TO TONI MARTINS READING OF
RENEE CAMRBREL'S REPORT ON HER PRINT

FINDINGS ; REFORE MRS MARTIN QAvVE HER




IO

EXPERT OPINTION TESTIMONY. RP (2/2//67)
Paee W2 , 2—1S AnND Pace 112 ;16— 17.
THES CLEARLY PReTUDICED HER OPIANITON
AND THE DEFENDANTS ARICITY To HAVE
A FATITR TRIAL.

COUNSEL FOR THE DEFENSE NIOLATED
THE DEFENDANTS 6TH AMENDMENTT BY NOT
OBTA:MIMQ WITNESSES IAN HITS FAVOR
IN RESPECT TO ekxPeR‘\' WITNESESS AND
COUNSELS FATILURE TO CROSS EXAMINE
THE STATES E€©XPERT WIFrTANESS VIOLATED
THE DEFENDANTS RIGHT TO CoNFRONT
WI TNESSES AGATNST HIAA.

THE DEFENDANTS RIGHTS wWeRe
FORTHER VIOLATED RY COUNSELS FATLURE
TO CROSS - EXAMINE BRENDA LAWRENCE,
JEFF THIRY AND RRENH TONI MARTIN .

DEFENDANT WAS UNARLE TO (ONERONT




H

THE WITNESSES AGATNST HIM, DUE ToO
COUNSELS '_"LNGFF'.&CT:E\{G. ASSTSTANCE .
COUONSEL FOR DEFENSE WAS TINEFFECTIVE
WHERE COUNSEL FAILED To ORJIECT To THE
VECTIMS TMPROPER OPINION TESTIMONE
STA}T:\:Ne THAT THE DEFENDANT DID nNOT
LTKE PEOPLE LYING TO HIM, TN REFERENCE
TOo THE DEFENDANT ALLEGEDLY POINTING
A FPIRE ARM AT HTITS WIVES AND THE
VICTIM PRIOR TO THE T NCIDENT MAY
1% 2006 . RP (2/2//07) PAasc 142 , 12—~ 15,
CouNSeEL FOR Twe DGF6N$€ WAS

TNEFFEC T IVE WHERE THe ATTORNEY FATLED

TO ADDRESS THE VICTIMS CONTRADICTION,

BY STATING “THAT, SHE DID NOT KNOW
HOwW TMe RULLET HOLE WAS CAUSED THAT
WAS DISCOVERED TN THE HOME ;| WHTFCH

WAS CAUSED A YEAR ReFORE .
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HOWEVER WHEN THE PROSECUTOR, TN
HER REDIRECT EXAMINATION) QUEST TANED
THE VIECTIM AROUT THE RBULLET HoLe
THE BEF VICTIAM STATED THAT THE
HOLE WAS CAUSED RY THE DEFENDANT.
Counsel FATLED TO OBJIECT FOR
RELEVANCY BECAWSE THE VICTIM ALREADY
TESTIFIED THAT SHE DID NOT KANOW
Howl THE HWOLE WAS CAUSED. RP(2/2//07)
PAGE 164 — 170 , AND RP (2/2//07) PAGE
I75 , 17— 19. AS A ReSULT THE DeFéNDMIT
WAS PREJUDICED éY THE VICTIMS CONTRADICTORY
TESTIMONY ALONG WITH THE PROSECUTORS
IMPROPER QUESTIONING OF THE VICTIM.
THE HOLE WAS CAUSED RBY THE VICTIMS
DOYFRICND A YEAR PRIOR T THE TNCINDENT

ON MAY 18 2006, RP (2/22/07) Paee 201,

2-4.
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RP (2/2i/07) PAGE 176 , 3- 10 . THE
DEFENSE COUNSEL FURTHER PREJUDICED

THE DEFENDANT RBY NOT ONLY FAILING

AND  THE STATES T APROPER QUESTIONTIANG,
RBUT ODURING WHNIS RECROSS- ExAMINAT:r,oN
THE ATTORNEY CONTINUED TO TNFELAME
THE PRETJ LDICE BY ASKING THE .’\IiCTIM’
“WAS YOUR DAD MAD ARBOUT SOMETHING
WHEN THAT Hoec—wnwAS—ECAGSER+—THAT
RULLET HoLe TN THE WALL WAS CAUKO !
RP (2/21/07) PAGE V76 ,3-10. A: YES §
COUNSEL,RT WHAT WAS HE ANGRY AROUT ¢

Al NICcTIM , T'M NOT SuRe, COUNSEL @

RBUT YOU KNOW HE WAS ANGRY 7 VIcTIMm
Al YES ; CouNSeL QI WAS ITT YOUR BeHAVIOR
VICTIM A! No. RBP (2/2//07) 12—\3 .

COUNSEL ARES YOU PRETTY SURE AROUT THAT 2

TO ORUEGCT TO THE VICTIAMS CONTRADICTION,

?.
-



o o THE COUNSEL FOR  THE DEFENIE  CLEARULY

LAUSED. THE DEFENDANT MORE PRETJUDTLE
WITH HIS LINE Of QUesSTIONTAGEG. COUNSEL
o :SHOU‘LD HAVUE QORI ECTED T  THE STATES ~ .

QUESTION ONCE T T  HAD ALRECADY Récns

_ ESTARLESHED THAT Tue JVECTIM DIID
NOT _ KNOW  HOW  THE  RUOUET HOLE__WAS
o cAuseDd. RP(2/21/07) Pace 1176 ,17—149.

THE VTCTImA ALREADY _TESTIFIED THAT

e %Sﬂﬁ DID NOT _KAOW.  _Howl THE HoLE WAS
_CAvSED . RP (7/2//07) PAGE \ 70 ,2-3.

L A REASONABLE ATTORNEY Wouid HAUE
i T TTIMELY.. ORIJECTED . AND  CHALLANGEDN THE _

i NT LTI MS. _ DISCREPANCY. TAl _ORDER _.TO
LSHowl_THE JURY THE DEFEADANT QXD AOT

EFIRE THe RIFLE AND TO SHOW REASOMNARLE
... DOURT. ALSO THAT THE RuLLET HOLE WAS
e I FACT CAUSED  RY .THE VICTIMS ROYERIND.
_CounSELS TNEFFELTIVENESS PREJVUDICED

. .THe JURYS FACT FINDING PRQUIALE AAND
L AUDMWIED . THE DEFENDANT  To RE PREJUDICED ]
S ,B\( _TME VT CTITMS CONTRADICTORY . SxAl'ej_A&&ﬂ
_FURTHERMORE _THE  DEFENDANTS. 6TH .
_ AME'ALD_MSN.I___\MALMIDLAIVGJJ_DU.&_MTQﬁﬁHli
_ CounSE (S _FATLURE TO STRTKE ANV AND AW
. TesTIMONY OF A Gll CAULL. THE DeFENDANT
WAS UNARLE TO CONFRONT HIS ACCOSOR AAD .

. _THE_STATeE NEVER PRODUCED TRANSCRTATS OF
o THE . qil CALL. __THE  TedSTIMoNY of A Qi CALL
o ,,ngs HEARSAY. AND  COUNSEL FATLED To OBIECT
. EVIDEANCE CANNOT. BE PRESCNTED ~En—~
I ,,J&:\A‘T AN EVENT ACCORED IN._ ABsENSE. OF A
o WTTNESS  WITH  PERSONAL KNOWLEDGE . ER 602

R YORKOVICH V. ROSE @47 P.2d 925,68 WA




- COUNSEL WAS ALSO. _INEFFECTIVE fFOoR

i LFATILING  TO _INFORM THE DEEENDAAT THAT

i THE _STATE _WAS SEEKTINGE AN ENHANCEMENT,

LJUNTZIC..THE DAY TRIAL STARTED AND THE

_ PROSECUTOR PRESENTED AMENDED INFORMATION.
i AN ACCUSED HAS A CONSTITUOTIOALALLY
o Pm—r_eg,:ceo RIGHT To Re TNFORMED OF A
_._.,_,,,,ﬂ,.,.,,g__‘_,___..,,,C:_R,:;M;EMAL!,,__ct—\AK(se AGCAIAIIST HIM , SO _He
eAN WTILL RE ARLE ToO PREPARE AND
I MOUNT. A DEFENSE AT TRIAL. STATE V.
MCCARTY  1HO WA 2d 425S.
oo CouNseEL  FATILED TO REBUTT VIECTIMS
TESTIMONY , THAT THE DEFENDANT wWenT To
. THe FRONY PORCH __TO_ BET A HAMMER FROM
o A _TOOL ROX. T™ME UTCTIM TESTIETIED
e TTHAT SHE WAS ON_THE KITCHEAN FLEOOR.
. MD TMERE TS NGO LINE OF STCHT fRom _
e THE KTTCHEA TO. THE FRONT DOOR LEARING
o TO_THE PORCH. THE VICTTIM. HAD THE HAMMER
_ FIRST RP \9L.

THE DEFENDANT ASKS THIS cwru— TO

__,,,___..,..-ﬂ.‘-.,fD_JPAiM:LsS. ~HIS CONVTCTIONS FOR THE FOREROTNG .

REASONS AND TO  REUERIE HTS CONVICTIOANS

LON__ALL_COUNTS  FOR __ENEFFECTIVE ASSISTANCE

_ OF COONSeC .




ADDITIONAL GROUNDS 5
TRTAL COURT ERRORS

The lower court errerd by sentencing the defendant to two consecutive enhancem
" ents.The court found that count 3 and 4 constituted the same course of conduct
State V Desantiago 108 Wn App. 855,33 p.3d Div III 04/03/2001,the court of app
eals held that because the plain words of RCW 9.94A.310 (3) and (4) demonstrat
e an intent to add an enhancement based on whether any of the offenders is arm
ed ;the provisions must be read to impose either a deadly weapon enhancement
or a firearm enhancements,but not both,when only one offense is committed with
both deadly weapon and a firearm. Impermissible double counting accurs when a
court imposes two upward enhancements premised on the same conduct.

The trial court erred by not giving the jury instructions on un ==

Unwitting possession. The defendants wife testified that noone in
the house knew there was a weapon inside the residence and that she
otily saw a cldip on the table. Further the courts evidence was insuff
icient to convict the defendant for UPF 1 the element of knowledge
of the firearm was not proven beyound a reasonable doubt.

The court erred by using the defendants juvenile conviction for ass-
ault 2 an offence committed when the defendant was 14 years old see
State V Summers 107 Wn App 373,28 P.3d 780 Div III (4.20.01) citing
State V Cruz WN. @d 186 1999.

The trizll court violated the defendants speedy tr.ial rights,there
was several continuances granted and one was against the order of
The honorable Beverly Grant who ordered that there be no more contin
uances in my case. Court congestion is insufficient to extend;:;;££
beyond expiration date State V Mack 89 Wn 2d 788,793 1978.

The lower courts erred by including the defendants out of State con-
viction for assault 3.Also the state did not compare the conviction

to a Washington State crime and the conviction washed and should not

have been calculated,there was impermissable fact finding State V



. ADDITIONAL GROUNDS 5 CONT...
Morely134 WN 24 588,606,952,P2d 167,Cite State V Weland 66 WN App 29 1992,
The defendants oregon conviction was over 5 years old.

State V Gyerrero-Melchor No 55637-1-1 Wash App Div I. The states proof of
out of state conviction was insufficient,for purposes of sentencing a defen
dant proof of prior convic;ion requiers some kind of documentary evidence
or a tramscript of the prior conviction,State V Lopez !07 Wn.App 270,27 P.3
d 237 Div III 04/17/01.

The trial court erred by allowing the jury to consider the deadly weapo
n issue in counts 3 and 4. State v Johnson 94 WN App 882,974 P.2d 855 1999.

The court erred by not proving a nexus for the purpose of sentencing
enhancement Gurske 120 Wn App 63,83 P 3d 1051 2004,citing state v Schelin
147 WN 2d at 568,3.

The court erred by not instructing the jury that it had to unanimously
agree on the facts supporting each conviction State V Kitchen 110 Wn 2d 403
411,756.

The trial court erred by not giving the jury additional instructions re
gaurding when a defendant is armed.The trial courts instructions are defici
ent,State V Green 94 Wn 24 216,220-22,616 P.2d 628 1980.

The court erred by allowing testimonial evidence which prejudiced the
defendant and jury,State v Gorbel 40 Wn 2d 18,240,P 2d 251 1952.The detecti
ves testimony was opinionated as to what he thought was a gun shot and the
sound of a gun being caulked. The testimony of uncharged events should not
have been allowed by the courts ,it was prejudicial to the defense.

The trial court abuseéd its.dicretion-by allowing-improper-gpinion testi
moﬁy-fromrthe“detective:wh0“teStifiedfthat‘hetheared a gunshdt,where‘th§;§v
jdence clearly does not back his claim and the evidence proves he was mista
ken. Further the court abused its discretion by allowing testimony from the
finger print examiner to discredit the defense by giving a improper opinion

as to the difficulty of obtaining latent impressions off of certain materia

1s.-
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' ADDITIONAL GROUNDS 5 CONT....

The examiners testimony invaded the fact finding province of the jury and
was violative of the defendants 6th ammendment U.S.C.A Const. Amend 6 State
\ Thach.106 P.3d 782,126 wash app 297.The examiners testimony was misleadin
g and put doubt in the jurys mind that the defendant did have a firearm dis
pite there not being any prints. In respect to the time frame and the event
s discribed by the victim and the detectives testimony of there bieng a gun
shot if this were correct there should have been fresh priﬁts on.the weapon
and the magazines and bullets,there should have been some physical evidence
of some kind to back this testimony.

The courts erred by not allowing the defendant to face his accuser in
respect to the 911 caller and the testimony of a 911 call should not have
been allowed without any transcripts of call or testimony from the caller.
ER 602 V Rose 847 P.2d 725,68 Wash App 645. |

The courts abused it discretion by allowing more continuances of the de
fedants trial date after Judge Beverly Grant ordered that there be no more
continuances in this case,8/21/06 was the date of the judges order. Grantin
g a continuance beyond the expiration date is abuse of discretion,mandating
dismissal State V Kokot 42 Wn App 733 1986. State V Smith 103 Wn App 244 20
01 'routine court congestion is not grounds to continue or extend beyond ex
piration date. The courts continued the defendants trial date 11 times!!the
defendant objected each time the defendants counsel objected to only one.

The courts violated the defendants speedy sentencing rights State V Hal
gren 87 Wn App 525,537-8 1997 sentencing should be held 40 court days after
conviction,this was not the case for the defendant counsel failed to object
an the court again abused its discretion. |

State V Beal 100 Wn App 189,195-97 (2000)'before using an out of state
conviction,state must offer certified copy of the judgement or comparable
transcripts or documents,sentencing court must then properly classify the
conviction by comparing the elements of the offence with the elements of

3



. POTENTIALY COMPARARLE  WASHIANETON CRIMES.
_AA_,..,_,,*,,,,,,.,_‘,,,,;_M THIS CASE  THE COORTS FATLED To DO SO _AND
e __,A,,_-;,:;:s CLEeAR _€ERROR _RBY _THE COLURT. STATE V. FoRD o
,,,,,, A\R7Z wIN. 2d 4772,4%0-82 (1999).
o THE COORTS A%oosﬂ IS _OITSCeTxon, RBY AQOWING

_ gTu,e,‘ ,AD_INIDLS“E.CX).M__\ALLMJ;QSAL_CG T AFTER HE
. IMREADY TeSTIFIED He DIdANT KAow ITFE THE -
HOLE  wAS CAUSED  BY THE WEAPON, AGATNST
. COUNSELS obyecTIonl. THe STATEMENT WAS PRECUDILIAL
*ro THEG DEFENDANT,
i _TTHE COLRT _ERRED._BY. _AUOWIANGE OFFICER
THIRYS HEARSAY TeSTTmonlY A3 T6 weY HE WewT
| To_THE DEFENDANTS REST DEACE, OVER DEFEASE
e LCOUNSELS OBOECTIon ., Al3C THe OFFICER _WAS
_AULOWED TO CoOMMENT AMoRe HEARSAY. TESTIMONY
. LABOUT  STATEMENTS THE JICTIAM _MAINE REFORE
THe VICTIM TESTIFIED. THIS PRETVDICLD THE
o DGFENDANT AND THE JURYS FACT FINDING PROVINCE .
THE COURTS ADUSED IS DINReTIoN,  RBY
o AUOWIANG TYE STATE TO AR MRS T/ Aosgéggl ABCIT
MRS PRATERS PLACE OF EMPLONMENT, AS A POoTENTIAL
_ _WITNESS FOR THE STATE ,THLS SHIFTED THE
_ RURDON o THE DEFCNSE To PRODUCE  THe STATES
o WITNESS AGATMNST C(OONSELS OBJECTTION,
. RP(2/22/07) PAcEe 210, =14
e TTHE _COORTY.ABRUSED T TS D;Jc.ge-r:cazd %Y o
o 'ALLMNJ;/\Jé TMPERMISSARLE HEARSAY. 8942/21/07)
e 1PAcE 213, 9-2S; Prge 219, [=C.. B L
- THE . COORTS ABuQeD xS DIJ_CEGTIQ’\/ BY Auowufe B
MRS _MARTIA TO READ RENEE CAMBELS RePRT
. vefoRe TESTIFYING TNl WHICH SHE QAVE OPIONTON
TESTIMoNY. THTS CLEARW. PREJUDTCEDS HerR
— M.A.,v,,,_.,___LTQSI_I.,VMQM Y. _AND MRS RENCES  CAMBEL WAS NOT .

 PREENT TO BE EXAMTIANED BY. THE DEFEASE.
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RP(2/21/07) TAGE 108,109, /(0,111,112 . THE
COURTS ABUSED TT5 DISCRe TIon BY AUOWING
TONI MARTIN TO GIVE EXPERT TesTImoNY
ABOUT FINGER PRINTS IN THE STATES FAVOR .
SHEC wWAS DIRECTLY TANVOLVED WITH THE DEFENDANTS
CASE AND RAD PRIOR PRETUDICE . SHeE wAS
ONE OF THE OFFICERS WHO SECARCHED THE
CRIME SCENE. THE DEFENDANT WAS NOT
GTVEN A FAIR TRIAL.

THE COURT ERRED RY ALLOWING THE
PROSECUTOR T MAKE STATEMENTS ARoUT
WHAT THE DEFENSE WANTED THE JURY To
RELTEVE . THE DEFENDANT NEVER TESTIFIED
AND THE PDPROSEWTORS STATE MEANTS WERE
TITMPROPER AND PREJUDICIAL.

THE STATE SHIFTED THE RBURLVON ON THE
DEFENVANT RY COMMEN TING ON THE FACT THAT
THe DEFENDANT PIO ANOT TeSTI FY AAND
TEUING THE JTURY THAT THE DEFENVANTS
WIFE TESTIFIED IN THE MANOR sHe DI
BECAUSE THE DEFENSE KNEW THAT THE STATE HAD
To PROVE CERTATA ELEMENTS 0OFfF THE CRTME
OF UPF 1. THE DEFENDANTS WIFE WAS A
WL TNESS FOR THE STATE AND IT T WwWAS
TMPROPER FOR THE STATE To TeLL THE )
JURY WHY HER TesTTImovyY WAS ONFAVORABLE
TO THE STATE AND TMPLY THAT SHEe
FKNEWwW THE LA AND cle MENTS OF THE
CRIME OF UPF 1C°AND THATS WwWHY SHEe TESTIFIeED
IN THE MANDOR SHE DI D. SHE WAS NOT
TRAINED To HAVE THAT LEGCAL KANOWLEDGE -

THE CoORT ERRED BY AUWOWING THE
PROSECUTOR TO CONTINUE TMPROPER CLOSING
ARGUMENTS OJeR THE DEFENSES OBTECTION.

RO PAEE 239 ;2 . THTIS PRETUDICED THE DEFEUDANT:




THE DEFENDANT WAS DENIED A FATIR TRIAL.
THE PRTVATE TITANVESITIGATOR DID NOT TAKE ANY
STATEMENTS FROM THe DEFENDANTS WIVES
DTFSPITE THE FACT THEY BoTH &A4AvE HER ONE.
THE PT WAS AN EX - POLICEG OFFICER AND THE
DEFENDANT HAS REASON ToO BELIEVES THAT THIS
CAUSED THE PIT TO ACT PReJUCFCIAWLLY.

THE CouRT ERRED DBY CoammenNTING onN
THE DEFENSE NOT CAUWTING THE DefedDAMTS
OTHER WEFE TO TEeSTI FY. SHE wWAS THE 3STATES
WITNESS . THE STATE AGATN SHEFTS THE
DORWDON oON THEe DEFENDANT.

THE COURT €RRED BY CALLULATING DEFEADANTS
JUVINLE CONVICTIONS FOR ASSUALT Z AND YXS
THE DEFENDANT WAS |3 YEZARS OD oN THE UPCS AAD
JU YEARS OLD ON THE AssaulT 2° THEY Should not”
hawe BEEN COUNTED.

FOR THE FORELOTNG REASONS THe DeeendAN T
(eSPECTFULLY ASKS THE COURT TO DISMISS HIs
CONVICTIONS OnN CouNTS 3,4, AvD 5. TN Avc0TTIoON
THE DEFGNDANT AskS THE CovRT To ReEmanD WIS
CONVICTIONS fFAWL AL TRIAL COURT ERRORS THAT
VIOLATED HI5 DuE PROCESS AND DENTED HIm A
FAIR TRIAL,AND FOR THE (OURTS ARUSE oOF
ODroCRETTON.

FULTHEAMORE THE DLFENIDANT ASK THE (OORT TO
(ORRECT HISG SENTENCING POTINTS AND DESMmISS
HTS ENHANEMENTS FOR THE CouRTS FAILUKRE TO
PROVE THE DEFENDANT  wAS ARMED w FOR THE
PURPOSE ofF ENUHANCEMENT AND WHeERe A NEXUS
WAS NOT FOUND .

HTWSSTKS



ADDTTIONAL. GROUNDS 6

TULEGAL SEARCH/SEIZURE AND ARREST
THE SEACH WARRANT FOR THE DEFENDANTS RESIDENCE WAS PLAINLY INVALID. THE WARRANT WAS
DEFICIENT;IT PROVIDED NO DISCRIPTION OF THE TYPE OF EVIDENCE SOUGHT. THERE WAS NO
PROBABLE CAUSE TO SEARCH THE RESIDENCE. THE SEARCH VIOLATED THE DEFENDANTS FOURTH
AMENDMENT. A VALID WARRANT MUST DICRIBE THE PERSON OR THE PLACE TO BE SEARCHED AND
THE TTEMS TO BE SEIZED MARRON V. US 275 192,196,48 S.CT 24322 L.ED. 2D 564 (1933).

CITING GROGERGE:VL NEVHAMPSHIRE, 408 US 443,467,91 S CT 2022,29L. ED. 564 (1971).

TYE ARRESTING OFFICER HAD NO PROBABLE CAUSE TO ARREST OR DETAIN THE DEFENDANT. THE
DEFENDANT EXTTED THE REAR DOOR OF THE RESIDENCE TO TURN OFF WIS VEWICLE ,LEFT RUNNING
AND WAS INSTRUCTED TO GET ON HIS KNEES AND TO PLACE HIS HANDS ON HIS HEAD,WAS HANDy
CUFFED AND PLACED INSIDE THE OFFICERS CAR."A PERSONS MERE PRESENSE OR MERE PROPING-
UTTY TO CRIMMINAL ACTIVITY ALONE DOES NOT SUPPORT PROBABLE CAUSE TO SEARCH OR ARREST
THAT PERSON" US V. BUCKNER,179 F.3d 834,838(9TH CIR. 1999). CITE KUEL V. BURRIS,173
¥.3d 646,650 (8TH CIR.(1999).

TYE OFFICERS SEARCH OF THE DEFENDANTS VEHICLE WAS TULEGAL. THE OFFICERS SEARCHED THE
DEFENDANTS VEHICLES WITHOUT A WARRANT OR PROBABLE CAUSE.THE SEARCH OF THE VEHICLES TOOK
PLACE BEFQRE THERE WAS EVEN A WARRANT ISSUED TO SEARCH THE RESIDIENCE. " A WARRANTLESS
SEARCH IS UNREASONABLE AND THEREFORE UNCONSTTTWTTONAL",UBsS&&V. ROBY,122 F. 3d 1120,1123
(8FH CIR.1997).FHE DEFENDANT ASKS THE COURT TO DISMISS HIS CONVICTIONS FOR FALSE ARREST

TULEGAL SEARCH AND SEIZURE AND VIOLATION OF HIS AMENDMENTS AND POLICE MISCONDUCT .
THE DEFENDANTS WAS TULEGALLY ARRESTED AND THE ARREST WAS A VIOLATION OF HIS 4TH AND 14TH

AMENDMENTS. THE FOURTH AMENDMENT PROWIBITS UNREASONABLE SEIZURES OF A PERSON CALIFORNIA
V. HODARI D. 499 U,S 621 (1991).

HIWSSTKS
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To the court of appeals,
In all truth,I dont want to demonize my daughter. However it is important that
you know what me and my wife were going through with my daughter. We were deal
ing with an out of control teen. My daughter was doing drugs,sneaking men in
our home to have sex,constantly skipping school and rumning with gangmembers.

Many times we were called to her school to meet with her principle about
her behavior in school and her sneaking off campus with other kids. I set up
a daily progress report form with all my daughters teachers in order to keep
up with her daily progress and to make sure she nolonger skipped class or the
school. This method failed. '

My wife and I have found drugs in my daughters room a f@w times and this
led to us seeking counseling for my daughter and drug treatment. My daughter
would not participate nor would she cooperate. She got caught having sex with
a 19 year old man ,she was 12 years old at this time I had the man arrested
and he was charged with rape and convicted. My daughter became very upset over |
this and began to still from my wife and sneak out at night to buy drugs and
run with her gang friends.

When my daughter was 15 I caught her having sex with a 22 year old man in
my livingroom. I held him until the police came he was arrested and never
charged with this crime and he was on probation and didnt even get a violation
for what he did to my daughter. I have his full name and the case no to prove
this.The procecutor still has not brought this man to justice !

I tried getting mental help for mu daughter and again she would not work
with the provider. There was nothing More I could do but prayfor her. Life was
hell dealing with her. A month after I had the 22 year old man arrested one of
my daughters gang friends or the man I had arrested shot into our house. The
bullet struck a lamp and went into the wall.

 We did not call the police for fear of further retaliation.My wife and I°
have five small children and we did not want to get them killed. My daughter So*/
worst. Her behavior at home was violent she would throw things and hit her
brothers and sisters. This caused a lot of problems between me and my wife.
My daughter is not my wifes bilogical child. My daughters mother is a crack
addict and my daughter was originally living with her grandmother umtill she
was 11 and became out of controll. Then she came to live with me and my wife.



Jan 1 2005 I caught my daughter having sex with a 20 year old man named
Leron Dawkins. He was arrested for rape and then released with no charges

filed ! The state didnt prosecute this man. On May 18 2006 my daughter had

two men in my home one named Buddah a known gangmember and the other man I

did not know. My wife and I began to question my daughter about who the man
was and what they were doing inside our home and she began to get loud and

violent. '

She yelled at me and my wife to leave her alon,and my wife noticed a
clip to a gun on our dinner table and she began to grill my daughter about the
clip. My daughter took off running into our kichen and slung open our basement
door and slid half way down the stairs on her side. I went to grab her and she -
snatched away from me and ran back up the stairs and grabed a hammer off of the
fridge and charged me with it . I wrestled the hammer from her and we fell on
the floor. I slammed the hammer down on our kitchen counter and I told my
wife to talk to her because I was very upset at what she just did to me.

I went into our dining room and I did slam a chair down on the floor and
it broke. My daughter began to yell at my wife and I ordered my daughter to
go sit down . I told her she was not grown she was being to fast and I was
going to cut her hair so she would stop being so flirtacious . I tried to cut
her hair with some sisors and her hair was too greasy so I cut her ponytail
off with a knife from the kitchen.

I never threatend my daughter with the knife,I never had a gun , I did
not know there was a gun in my house and was shocked to hear the TPD had found
one. Me and my wife are a religious people . I thought mabe if I cut my daught-
ers hair she would were a hijab and start to cover herself and I wanted to slow
her down from being with somany men for sex. In all this after going to jail
for this matter my daughter ends up pregnant by a 24 year old man at 15 years
old and again the state did not charge this man!

My daughter has a 22 month old son by a now 16 year old man! and im very
upset that the prosecutor did not file charges on this rapist. The 20 year old
man Leron was on probation hanging around Foss Highschool when he met my
daughter and took her off campus and had sex with her in his car! This happened

befor he was caught inside my house Yet and still the state let it all go .




The point in bringing this to your awarness is the fact that all this mess
that went on with my daughter I never once laid a hand on her ! I only talked
to her and tried to get her help and My wife and I prayed for her.

My wife and I dont own any weapons nor have we ever had one in our home. My
daughter we believr was covering for her gang friends and we bekieve the gun
found in our home belonged to Buddah or the other man who ran from our house
that day. This has been a nightmare for our family. Ive never been away from
my children this long. I truly deserve a retrial at minimum ,at best my charges
dimissed for the errors addressed in this matter.

Thank you for your time.

Sincerly,

Montiae C. Mchenry

Moo C. /t/r//z»/ 1
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| | COURT oF b PEALS
DECLARATION OF SERVICE DIVISION 1

08 APR29 PM 2: 32
A Sih Gi TON
oert1fy thatI deposrted tg §IE1I(13 ‘Ehg ASHIR

I, MONTIAE C. MCHENRY

DEPUTY
internal mail system of McNeil Island Corrections Center a properly stamped and
addressed envelope directed to: .

DAVID PONZOHA
COURT OF APPEALS, .DIVISION II

950 BROADWAY, SUITE 300

TACOMA WASHINGTON 98402-4454

Contammg the followmg document(s)
' STATEMENT OF ADDITIONAL GROUNDS FOR REVIEW.

LE'ITER'I‘OTHECOURTOFAPPEALS

Dear court Clerk send copy to all partles and send ‘copy back to
Montlae C. Mchenry ,

1 declare under penalty of perjury under the laws of the State of Washlngton that the

| foregomg is true and correct.

‘ 2.7
 Submitted this 72 day of ¥eEe APRIL

20 08 . at McNeil Island
Corrections Center, Steilacoom; Washington.

. By(g{g%;@/ /4/ 701»3/ 7

CEU & D- -321- l

Montiae C. Mchenry722586
(Name, DOC # and Cell)

McNeil Island Corrections Center
P.0. BOX 88-1000

Steilacoom, WA 98388-1000




