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RELIEF REQUEST 



Case # 36428-0-11 

CAse # 07-1-00446-6 t i t s a p  

U.S.C.A. Cons t i tu t iona l  Resurrection 

Relief  Requested 

Defendant moves t h e  cour t  f o r  an order  grant inv  l eave  

t o  amend its answer t o  a s s e r t  a new theory of defense which 

was not  r a i sed  i n  t h e  o r i g i n a l  answerl but  which was t r i e d  by 

t h e  consent of t h e  pa&i&s a t  t h e  t r i a l  of t h i s  ac t ion l  and 

which conforms t o  t h e  evidence presented a t  t h e  t r i a l .  t h e  new 

theory of defense is ( The cour t  ru led  t h a t  t h e  prosecutor ' s  

motive i n  obtaining t h e  evidence was t o  prepare f o r  a t r i a l l  

which was an abuse of processr  see I n  re Grand Ju ry  Proceedings 

( ~ p p e a l  of Johanson) 632 F.2d a t  1041)) Winston, 40 Wash. a t  274, 

Defense counsel ' s  f a i l u r e  t o  inform t h e  t r i a l  cour t  of M r .  

Quintero Morelosl()S a l i e n  s t a t u s  is excusable neglec t  under 

the  r u l e  and c o n s t i t u t e s  negligence s u f f i c i e n t  t o  r a i s e  t h e  

circumstances r e fe r red  t o  i n  Winston. 

I n  re Pers. Res t ra in t  of  s tensont  153 Wn.2d 137/ 146/102 

P.3d 151 (2004). I f  t h e  "Language of a cr iminal  r u l e  is susce 

- t i b l e  t o  more than one meaningl t h e  rule l e n i t y  r equ i res  t h a t  

we  s t r i c t l y  construe it aga ins t  t h e  S t a t e  and i in*favor of  

t h e  accused. see S t a t e  v. Gorel 101 Wn.2d 4 8 1 ~  485-86~681 P.2d 

227 (1984) I l o s t  communication with my appeala te  a t to rney  

with submitted letters copy t o  Court of Appeal. 



REILIEF REQUESTED 

U.S,C.A. Constitutional Resurrection 

Fraud on the court Review 

Prosecutorial Mismanagement 



case # 36428-0-11 (C.0.B ) 

"A conviction obtained by the introduction of perjured 

testimony violates due process & (1) the prosecution know 

-inqly solicited the perjured testimony or (2) the 

prosecution failed to correct testimony it knew was perjured.. 

A new trial is required if the false testimony could in any 

reasonable likelihood have affectedthe judgment of the jury." 

see Umbted States V. Vaziril 164 F.3d 556# 563 (10th Cir. 1999) 

( Criminal procedure, Fifth Amendment , p. 350) 



I N  THE COURT OF APPEALS DIVISION TWO 

OF THE STATE OF WASHINGTON 

STATE OF WASHINGTON ) case  # 36428-0-11 
1 case  # 07-1-00446-6 Kitsap 

VS . 1 

Richard Brown 
1 

1 

Fraud on t h e  Court review 

Almost a l l  of t h e  p r i n c i p l e s  t h a t  govern a claim of 

fraud on t h e  cour t  a r e  der ivable  from t h e  Hazel-Atlas case. 

t h e  power-.exists i n  every cour t .  I f  t h e  fraud was on an 

appe l l a t e  cour t ,  t h a t  c o u r t r  r a t h e r  than t h e  t r i a l  c o u r t r  

should consider  thae  matter  " see Hazel-Atlas Glass Co. V. 

Hartford Empire CO.I 1944/64 S. C t .  99711002-1003,322 U.S. 

238,247-250188 L.Ed.1250188 LoEd. 1250 

Prosecutor ia l  mismanagement 

When t h e  prosecutor presented t h r e e  counts of Delivery t o  

the  Court and proceeded t o  t r i a l r  t h e  Ju ry  recieved a double 

Jeopardy procedure t h a t  defrauds t h e  jud ic ia l  process and 

m r .  Richard Brown was convicted on Delivery of a Controlled 

Substancerr  Because of t h i s  Mistake t h i s  becomes a Appeallate 

review f o r  t h e  Cons t i tu t iona l  merits and U.S.C.A. 5 Amend. 



STATEMENT OF FACTS 



case # 36428-0-11 

case # 07-1-00446-6 Kitsap 

FRAUD UPON COURT REVIEW 

CONSPIRACY THEORY: 

According to In Re finchl156 Washl 608, 2871P.6771 

Wash. $May 0641930 Mr. Brown was never taken from Jail to 

attend the motion of limine heary violation of U.S.C.A. 6 Amend 

should the investigation for motion in Limine be granted 

then the possibility of Errow of Law is Maniefested 

see State V. Harrisionl 148 Wash, 2d 550161 P.3d 11104 Wash. 

Jan. 23# 2003 

According to Conspiracy how is State V. Sykesl 27 Wn. 

app. 1111 615 P.2d 1345 (1080) guilty Verdict 

Reversal of Conviction. Mr. Richard Brown was Conspirored 

against while the elements4 cross-examinationl police fraud 

with Prosecutorial mismanagement prevented the Jury from 

having competance to release mr. Brown. th 

The United States main function of the Sixth Amendment gaurantee 
,-- 

is to see that Mr. Brown recieve a Fair Trial. 

But to convict with - out the right of confrontation 
of witness violates Constitutional rights and promotes 

Fraud upon the court in giving Mr. Brown a unjust guilty verdict. 

This conviction is in violation of the U.S.C.A. 5r6114 Amend. 

and should be reveredon review of Appeallate Court/Commissioner 



case # 36428-0-11 

case # 07-1-00446-6 

THE MIRAND WARNINGS REVIEW 

The  court fiailed t o  grant m r .  Brown the  review of 

the police report  and cross  - examine them bedore t r i a l  

and during. H i s  public defender never objected 

see S t a t e  V. Hollandl 98 Wn.2d 507/656 P.2d 1056 (1983) 

"incriminating statements made by a juvenil le t o  a mental 

health professional p r io r  t o  a juvenil l  court  decl ine  hear 

-ing a r e  privileged under the  F i f th  ~mendment) While 

having a Motion i n  Limine without the  r i g h t  t o  confront 

the evidence v io la tes  the  U.S.C.A. 6 i%mend t o  recieve 

a Fair  t r i a l .  

double Jeopardy review 

The prosecutor present *THREE COUNTS OF DELIVERY t o  

t h e  Court and t o  t h e  Jury, according t o  S t a t e  V. Linton 132 

P.3d 127) Wash. Apr. 13# 2006 how is multiple viola t ion 

from one substance develope when a defendant is convicted 

of multiple viola t ions  of the  SAME STATUTE the Double 

jeopardy analysis  focus on what t h e  l eg i s l a tu re  intends 

a s  the  un i t  of prosecution i n  order t o  determinl t he  F i r s t  

s t ep  is t o  look a t  the  s ta tu te :  see S t a t e  V. Leyda 157 Wash. 

2d 335#138 P.3d 6101 Wash. Ju l .  201 2006 



STATEMENT OF THE ISSUE 



asde # 36428-0-11 

case # 07-1-00446-6 Kitsap 

EMPEACHMENT OF EVIDENCE REVIEW 

On 5/09/07 Because Fai lure  of S t a t e  of wash. k i t sap  

county t o  include a Lesser offense of The element of the  crime of 

delivery, from N o  Authentificated police report  r M r .  Brown 

was denied review f o r  competency of Evidence d e v e l o p  by the  

police of Kitsap County . see U.S.C. viola t ion 5 )6  Amend i n  

S t a t e  V. Soh) 115 Wash. App. 2904 62 P.3d 900) Wash. App. Div. 1) 

Feb. 03) 2003 ( Wheeeeprosecutorial misconduct has material ly 

affected Right To Fair  Tr ia l r  Rule of Criminal procedure 

permitting t r i a l  court t o  dismiss c r in ina l  prosedure due t o  

a rb i ta ry  action CrR 8.3 8.3 (b)  dismissal= Empeachment of E 

Evidence. 

WITNESS FAILURE TO REMEMBER 

See S t a t e  V. Newbern) 95Wnr App. 2771 975 

Witness f a i l u r e  t o  identphy fraud 
on Court, see  U.S. V.W.R. Grace) 
434 F.Supp. 2d 861) D.Mont. April 
251 2006 

The Right of confrontation," M r .  edwards a l s o  argues t h a t  

detect ive  q u i s t ' s  testamony violated h i s  const i tu t ional  r i gh t  

t o  confront h i s  accuserr see Crawford V. Washingt~n 541 



EVIDENCE RELIED ON 



Case # 36428-0-11 

Case # 07-1-00446-6- Kitsap 

EXCLUSIONARY MOTION OF MARANDA WARNINGS 

Declaratorty statements intended to affect the person 

-ality and psychological makeup of the suspect may constitute 

interrogation p. 857 of Washington Practice" see United States 

v. Grantr 549 F.2d (p2 (4th Cir. 1977) and 435 U.S. 912/98 S.Ct. 

1463 r55 L.Ed.2d 502 (1978) conviction of co-defendant vacated 

on other grounds. In Richard Browns case the Codefendant a un 

-authorized police employee made a sale to Brown who recieved 

marked money but never delivered 

Prejudicial Error review. 

"A person may have constructive possession even if he 

controls the substance throught an agentl see D.Ce-U.S. V. Staten, 

581 F.2d 878/189 U.S.App. D.C. 100 

Distributing review of Narcotics 

"The Term "distribute" is not restricted to distribution 

tothe ultimate consumerr but may1 in appropriated circumstancesr 

refer to distribution from on conspirator to another see U.S.- 

U.S. v Po011 C.A. Fla.~ 660 F.2d 547 



I N  THE COURT OF APPEALS DIVISION TWO 

I N  THE STATE OF WASHINGTON 

STATE 0; WASHINGTON ) Case # 36428-0-11 
\ 
4 

VS ) Case # 07-1-00446-6 

1 
RICHARD BROWN j 

1 

REVERSAL OF CONVICTION POSSESSION 

"On a charge of i l l e g a l  possession of a narcoticl  

. l ega l i t y  of the  possession is a matter of defense which 

must be asserted by accused " C.J.S. p.810" see  

S t a t e  v. Sandersl Div. ll 832 P.2d 1326166 Wash. app. 

3801 opinion corrected. 



Case # 36428-0-11 

Case # 07-1-00446-6 

What is a Delivery for exsplanation 

" The terms "deliver" or delivery" mean the actualr 

constructiver or attempted transfer of a controlled 

substance or attempted transferof a controlled substance 

or a listed chemicalr whether or not there exists an 

agency relationship see 21 C.J.S.~ 802 (8) I(@. 819 C.J.S.) 

According to State V. Smith 87 Wn. App. 254/941 P.2d 691 

Court Reverse the Judgementr " Holding that a reconstru 

-tion of sworn testimony given by a police officer over 

the telephone in support of a warrant to search the 

defendant's premises was invalid in that it was based 

solely on the officer's notes and testimony, and that 

evidence seized pursuant to the warrant should have 

been suppressedr " p. 255 Aug. 1997) see Superior 

Court for Clallam Countyr Case # 94-1-00058-5r 

W. Brent Basden and Wolfley Hoffer & Basden/ P.S.1 

for Appellant ( appointed counsel for appeal) for 

Thomas Whitcomb Smithr Appellant. 



case # 36428-0-11 

case # 07-1-00446-6 Kitsap 

Cob~Bitutional violation from Kitsap Co. review 

U.S.C.A. 6 Amend violation 

Mr. Richard Brown was denied the *RIGHT TO CONTRONT 

STATES WITNESSll SEE State V. Edwardst 13 Wn. App. 6111128 P.3d 

631 

Where in Crawford V. Washington 541 U.S. 361681124 S. Ct. 1354 

1158 L-Ed 12d 177 (2004) 

Resurrection of constitutional Magnitude 

Jury Instruction Fraud. 

" without the right to confront the evidencel may pierce the 

heart of legal process for Mr. Brown. to proceed toward trial. 

where a statement from sonstitutional Impermissible factor allows 

the jury to determine the sentence based on emotional factors " 

see McCleskeyl 481 U.S, at 291 N.T.( * violation of equal 

protection to base enforcement of criminal Lay on unjustifiable 

standard such as Racer Religibnradmission of evidence of 

nonstatutory aggravating factor" "Opens to Wide a Door 

for the influence of arbituary factors# See Bartholmen 

II 98 Wn.2d at 195/ and murderl State V. Gentry 125 wn.2d 

570.88 P.2d 1105 



case # 36428-0TII 

case # 07-1-00446-6 Kitsap 

Noticeable T r i a l  Court Error 

On the  Ser ies  of Event, See document # 1 t h e  S t a t e  infor  

-onnation does not match Richard Browns case f o r  the  

interpreta t ion of What is the  element of a crime of 

delivery becomes nu l l  and void without a Transaction 

completed. 

A t  T r i a l  M r .  Brown asked h i s  Public Defender t o  

cross- examine t h e  witness and was denied* Violates 

h i s  U.S.C.A. 6 Amend gaurantee 

On 4/11/07 the  Omnibus Order Violation describes 

no submission of t h e  pol ice  report  t h a t  was not 

authentif icated.  T h i s  vii3lates M r .  Browns r i gh t  t o  

a f a i r  t r i a l .  



Case # 36428-0-11 

Case # 07-1-00446-6 Kitsap 

Keeping evidence from Jury deve lops  the  Exclusionary 
review 

RULINGS ON EVIDENCE: 

Special  considerations e x i s t  t h a t  may a l t e r  t he  applica 

-tion of the  Rule i n  criminal cases. F i r s t  is the  question 

of sanction. The defendant has no fear  t h a t  an acqui t t a l  

obtained on the  bas i s  of inadmissible evidence suggested 

t o  t h e  jury w i l l  be reversed. 

these const i tu t ional  considerations suggest the  wisdom 

of removing the  jury ra ther  than holding bench conferences 

o r  hearings i n  chambers t o  comply with Rule 103 ( c )  

seeFred Grahamr The Secret T r i a l  of John Connallyr 

the New Republicr June 211 1975,pp. 7-8 

Plain Error review 

"Even i f  a party f a i l s  t o  comply with t he  provisions 

of Rule 103(a) requiring an objection o r  o f f e r  of proof 

before evidentiary e r ro r s  can be ra ised on appeal, a 

reversal  may be possible under the  "plain e r ror"  

provision of Rule 103(d) 

The Confrontation Clause 

"For example the  differance between a 9mm and .32 a r e  

the  elements of material f a c t s  t h a t  the  S t a t e  fa i led  

t o  examine during police & laboratr$yexamination. 

Without t he  r i gh t  t o  examine the  "Impact of a bu l l e t  on 

the  Body" make a substant ia l  claim f o r  Acquittal f o r  basis  

of inadmissible evidencer. 



Case # 36428-0-11 

The Confrontation Clause may be violated by 

permitting the  jury t o  hear inadmissible hearsay 

See S i r  Walter Raleigh Loses Another One,1972 

8 Crim.L.bul1. 99, 102-103 

Constitution Due Process viola t ion 

The due process r i gh t to  a f a i r  t r i a l  may be violated i f  

the  jury learns  of other inadmissible evidence. See 

sheppard V. Maxwell, 1966186 S.Ct. 1507,384 U.S. 333, 16 

L.Ed.2d 600 

Keeping Inadmissable Evidence from Jury 

U.S.C.A. 6 Amend viola t ion 

An insuf f ic ien t  a l legat ion of fraud o r  mistake 

is subject  t o  the  l i b e r a l  amendment provisions of Rule 

151 New England Data S e n s . ~  Inc. V. Becher) C . A . l s t  

119871 829 F.2d 286 

Prosecutorial Misconduct "condition of the  Mind" 

by the  r i g id  review of Fraud o r  mistqkeI W i l l  becomes 

r i gh t  t o  Reverse f o r  U.S.C.A. remedies. 



CAse # 364284-11 

case # 07-1-00446-6 Kitsap 

INEFECTIVE OF COUNCIL REVIEW 89% caucasian Bar members 

ARGUMENT : 

to exsplain why m r .  RicIbard Brown did not recieve 

A f a i r  t r i a l  w e  must examine t he  percentage of membership 

within t h e  leg@ law licensed gaurantge f o r  a t t o r n e y s ~ t  - 
, + '\ Reversing didadvantage memorandum / C C ~ + '  Ha". \ J , 5 < C  (' - -. - 

To reverse a Prim Facie disadvantage, L e t ' s  see  the  Hour 

g lass  w i t h  sand ins ide t h i s  g&&ss ball1 where every p e p 1  has 

a meaning of being a so l id  form ( t h a t  space is taken away 

o r  its empowered by t h e  member s t a t i s  of color which is 

80 caucasian. see Personal Restra int  of Hopkinsr 137 Wn. 2d 897 

976 P.2d 616( at torney representatives Nielsenr Broman & A s s  

-ocia tesr  f o r  Thomad J. Hopkins pro se. 

To Honor t h i s  b r ie f  f o r  M r .  Richard Brown would 

es tabl ish  t h e  I n t e rg r i t y  of the  Jud ic ia l  t o  function 

properly i n  Correcting Error of Law and reversal  of 

h i s  conviction. 



case # 36428-0-11 

case # 07-1-00446-6 Kitsap 

Order t o  Expunge Record 

Wherefor Order of Disdmissal and S t r i ke  the  Appealte 

prosecutors Brief f o r  Fai lure  aestablishing the  Rule of 

Lenity. see d i l i ve ry  revers1 of Conviction i n  S t a t e  v. 

Jacksonl 82 Wash. App. 594/918 P.2d 1p5, Wash. App. Div.2 

Ju ly  1211996 

Fai lure  t o  Review Facts viola t ion of U.S.C.A. 14 Amend. 

Anytime a Aquittal is given the  public Defender f a i l u r e  

t o  object reverses the  Superior verdic t  of gu i l t y  because 

the  f a i l u r e  t o  object  a t  sentencing gr id  where t he  

element of charge Delivery of a controlled substance is vague 

and unanounced and open the  door wide fo r  f a i l u r e  of Ju s t i ce  

t o  reveal a l l  t h e  element of delivery. See S t a t e  V. Cornell 

127 Wash. App. 746! 112 P.3dr 1273, Wash. Div. 11 May 3 l1  2005 

Requires the  reversal  of conviction f o r  M r .  Richard Brown 

because of the  missing transaction never validated 

a t  t r i a l  with a time card f r o  review a t  the  Motion i n  

limine Hearing subsequently disappeared from the  court  record. 

M r .  Richard Brown was i n  J a i l  during hearing violated h i s  

U.S.C.A. 6 amend. 



Case # 36428-0-11 
CAse # 07-1-00446-6 Kitsap 

LEGAL AUTHORITY 

Winston8 40 Wash. at 2741 Appeal of Johansonr (Trial Abuse ) 
2. La'nquage of Criminal rulerlenity see Stenson# 153 

Wn.2d 1371 1461102 P.3d 151 (2004) RRPs Reversal of 
conviction 

3. State V. Gore/ 101 Wn.2d 4811485-681 P.2d 227 (1984) 

4. Hazel- Atlas Gaass Co. V. Hartford Empire C0.81944 
64 S-Ct. 9970 1002-10038322 U.S.2381247-250 L.Ed. 
1250 (Fraud on the Court by Pros & Public Defender 

5. Prosecutorial Mismanagement U. S. C .A. 5 amend I U. S .V .Montgomery I 
22.0 F.3d 446,454-55 (5th Cir* 2000 
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7. State V. harrisionr 148 Wash. 2d 550161 Pe3drllOQ 
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8. State V. Sykesj 27 Wn. App. 1111615 P.2d 1345 (1080) 
GuiltyVerdict reversal of Conviction 
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13. State V. Newbernr 95 WnI Ape. 277# 975 (witness failure 
to remember) (u.s.c.A. 516 ) 

14. Crawford V. Washington 541 U.S. 361681124 S.Ct. 1354 
158 L.ed 177 (2004) (right of confrontation U.S.C.A.6 ) 
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LEGAL AUTHORITY 
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1972) [ U.S.C.A. 6 Amend ] 

24. State V. Gainest 154 Wash. 2d 7111116~ P.3d 898# Wash. 
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P.3d 372/ Wash. dec. 2112006 [ #  78097-81 

27. State V. Law 154 Wash. 2d 85/ 110 P.3d 717# Wash Apr. 211 
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S.Ct. 748 (1968) 

11. united States V. Zehrbachl 47 F3d 125211265 (3d Cir. 1995) 



PROPOSED ORDER GRANTING 

REVERSAL OF CONVICTION 
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case # 07-1-00446-6 Kitsap 

CONCLUSION OF United S t a t e s  Constitution Merits 

f o r  review. 

The S t a t e  of Washington Etitsap co. Prosecuting attorney 

violated U.S.C.A. 5th amend i n  f a i l u r e  t o  present a l l  the  

element of the  charg of delivery.. where Delivery is not 

valid Because of the  Unathentintificated Police report  with 

the langquag of Exclusionary Motion i n  Mirand Warning Violated 

M r .  Richard Browns U.S.C.A. 5th Amend see S ta t e  V. Colquit t l  

P.3dr 2006 W 1  1768099 Wash. App. Div. 21 June 29,2006 

With the  6 Amend garantee of United S ta tes  Amendment 

you must have the  giver  and Buyer t o  make a Transaction valid* 

No Evidence came with M r .  Brown t o  J a i l  nor did it follow 

him a s  Evidence i n  T r i a l  requires  Reversal of Conviction 

i n  the  U.S.C.A. 6 Rmendment gauran tee~  see Sta te  V. Sonneland~ 

801 2d 343/494 P.2d 46gl Wash. March 0g11972 



case # 36428-0-11 

Conclusion: cont. 

How is it that Mr. Brown can recieve a unjust trial 

but according to Delivery of contramled substance the 

defendant charges were reversed on Appeall. see State V. 

Gaines, 154 Wash. 2d 711 116 P.3d (p3# Wash. Jul. 28# 2005 

(U.S.C.A. amend 4= Police and suppression of evidence 

i'llegal searchedl 

Fraud review when the police did not authenticate the report 

in Burmeister V. State Farm Insurance Co. 92 Wn. App. 35gl 966 

P.2d 921 shouldn't mr. Brown Release on Personal 

recognances a Proposed less Restrictive Alternative 

would be in the best interestlsee state V. Swigerr149 P.3d 

372! Wash. Dec. 211 2006 ( #  78097-8) 

Delevery reversal of conviction see State V. Law 154 Wash. 

2d 85) 110 P.3d 7&7! Wash. apr. 2X1 2005# Because of Pros 

-ecutorial mismanagement Mr. Browons United States Consti 

-utional 6 Amend has been Violated. Where the Fourteenth 

Amendment of Confession of Wibesss becomes deprivation of 

liberty. 



Case # 36428-0-11 

Case 07-1-00446-6 Kitsap 

Constitutional Error of 1st Magnitud review 

... According to Chambers at 294" I believe the Majority 

opinion deprives John Parris of one of the Most fundamental 

rights of our system of Justice-* The right to Confront 

and cross-examine the chief witness against him..Petitioner 

was thus denied the right of effective Cross-examination 

which would be constitutional error of the *First Magnitude 

and no amount of showing of want of prejudice would cure it. 

(citation omitted)" see Davis V. Alaskal 415 U.S. 3081 

318139 L.ed. 2d 347 quoting from Brookhart v. Janisi384 

U.S. 1 ~ 3 ~ 1 6 ~  L.edOl2d 314# 86 S. C.T. 1245 (19669 and 

Smith V. Illionoisl 390 U.S. 1291131~19 L.ed2d 956#88 S.Ct. 748 

(1968), Violation of that right requires that this Conviction 

be Reversed. 

Reversal of Conviction is required 

Mr. Brown Conviction should be reversed according 

to additional supports see State V. Valladares 31 Wn. App. 63 

* Constitutional Law-Right of Confrontation-purpose 
the purpose behind the right given a criminal defendant by the 

SIXTH AMENDMENT OF THE UNITED STATES OF AMERICA: to Congront 

witnesses against him is to allow Cross-examination to test the 

perceptioni Memoryl Wedibility and narrative powers of the 

Witness . 
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case # 07-1-00446-6 Kitsap 
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DECLARATION OF SERVICE 

Richard Brown 
1, , certify that I deposited today in the 

internal mail system of McNeil Island Corrections Center a properly stamped and 
Washington S t a t e  Court of Appeals 

addressed envelope directed to: Division TWO case # 36428-0-11 
950 Broadwayr Sui te  300 
Tacomar Washington 98402-4454 

(2) Catherine E. ~ l i n s k i  
P.O. box 761 

Manchester, WA. 98353-0761 

(3) Prosecutor Office, Appeallate 
Randel Avery Sutton 

MSC 35 
614 Division St.  

Port Orchardr WA. 98366-4681 
Containing the following document(s): Legal Brief pages 1-24 

Dear Court of Appeals Clerk pleese make copies of t h i s  
Brief and mail copy t o  Catherine E. Glinski and 
Kitsap Co. Prosecutor address above 

and mail a stamped date  of entry  page t o  Richard Brown! ?? 
THANK YOU VERY MUCH 1 i 1 - J _ t - - - I - 3 

-J - 7 

' I  
. - 

i ...'. , , 

I declare under penalty of perjury under the laws of the State of Washington that the 

foregoing is true and correct. 

Submitted this I1 day of September ,20 07 , at McNeil Island 

Corrections Center, Steilacoom, Washington. 

(Signature) 
D.o.C.# 904307 

? , c d a r ~  ~ m d n  
(Name, DOC # and Cell) ~ 1 1 2 y 2  
McNeil Island Corrections Center 
P.O. BOX 88-1000 
Steilacoom, WA 983 88-1 000 



IN THE COURT OF APPEALS DIVISION TWO 

IN THE STATE OF WASHINGTDN 

STATE OF WASHINGTON ) case # 36428-0-11 
1 case # 07-1-00446-5 

VS 1 
) MOTION TO PROCEED WITH 

RICHARD BROWN ) PREVIOUSLY FILED 
Statement of Additional Grounds 

Appellant RAP 10.10 

Supporting Affidavit of Prejudice 

When Taking Exhibits into the Jury Room: Omitted 

the Crime Scene and Money testimony that was not 

authenticated by the Bremerton Police and no laboratory 

test performed. The Rule of Hearsay is needing to be 

resurrected for the Constitutional Violation of 

Prosecuting Attorney Kate Sigafoos and Public Defender 

Craig Kibbe who submitted Coerced Testimony to the '$rial 

court. 

According to Confession see United States V. Thomas1 

521 F.2d 76 (8th Cir. 1975) and When Transcripts of 

recorded testimony given at a trial) deposition or hearing 

such as before the grand jury have been received, courts 

are * reluctant to send the exhibits with the jury. see 
United States v. Rodgersr 109 f.3d 113811143 (6th Cir. 1997) 



CAse  # 36428-0-11 

case  # 07-1-00446-5 Kitsap 

Motion t o  Proceed with 

Ex ib i t s  omitted from T r i a l  

but  noted a f t e r  Aqui t ta l  of 

on charge f o r  Richard Brown. 

STATEMENT OF ADDITIONAL GROUNDS 

United S t a t e s  Const i tu t ional  merits. 

I r ichard  Brown have f i l e d  my Statement of add i t iona l  

Ground Sept. llr 2007 approx.. where I have Read my 

Appeallate Brief of Defendant r ep resen ta t ive  Catherine Glinski  

I have noted she  omitted t h e  E x i b i t s  of a Unabhentificated 

po l i ce  search and se izu re  where I have E x i b i t s  t o  prof ide  t h e  

cour t  of Arrest noted i n  Court and T r i a l  of a Dog and Money. 

But no referance  t o  my $lr750.00 U.S Currancy t h a t  was 

s t o l e n  from me a t  Arrest by t h e  Bremerton Pol ice  Dept. 

Evidence Relied on 

t h e  e x i b i t  here in  a r e  1. Notice of Seizurer  March 14r2007 
Po l i ce  r epor t  # 06-010965 
Ci ty  of Bremerton Po l i ce  Dept. 
Speacia l  Operation Group 
P.0 BOX 2147 
Bremertonr WA 98310 

Ex ib i t  # 2 Telephonic Hearingr Risk Management 
super ior  Court of Kitsap County 
Sept. 28, 2007 
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bl THE COURT OF APPEALS DIVISION TWO @Y-- W l  - -- - -- - - -+ 

$ 3  : 
I N  THE STATE OF WASHINGTON 1 , -  I 'Q  3 - 

STATE OF WASHINGTON ) # 36428-0-11 

VS ) case  # 07-1-00446-5 Kitsap 
1 

Richard Brown 
) Statement of Additional 
) Grounds , Constitutional(U.S.C.A. ) 
1 

Addendum t o  Appeallate Brief 
of Richard Brown 

The Brief of Richard Brown included unlawful Search 

and se izu re  t h a t  v i o l a t e s  U.S.C.A. 4 and 5 Amend. 

t h e  Pros. Attorney Kate Sigafoos and Public  

defender Craig Kibbe demonstaated conspiracy i n  Withholding 

Evidence of unlawful a r r e s t  t h a t  was noted i n  Court but  

not  presented with test. Without t h e  labora tory  a n a l y i s  

P i c t u r e  of Arrest o r  Dog o r  People involved t h i s  v io la ted  

U.S.C.A 6 Amend * The Right of Confrontation, see Richard 

Browns notes  of Statement of Additional Grounds. 

The Appeallate Defense Attorney Catherine Gl inski  l e f t  

out  t h e  Names of the  S t a t e  047 Washington Pros. Attorney and 

Public  Defender, Hereing c l a k s i f i e d  i n  the  above paragraph. 

Fhtbsornitted Evidence Violated Richard Browns Right t o  a F a i r  

and P a r t i a l  T r i a l  and Promotes Pre judice  

PREDJUDICJiAL ERROR REVIEW 

"Evidence of o the r  crimes, wrongs, o r  a c t s  is not  

admissible t o  prove t h e  charac ter  of a person i n  order  t o  show 

act ion  i n  conformity therwith." p.345 $ 404.1 HanBUook of 



case  # 36428-0-11 

case  # 07-1-00446-5 Kitsap 

Addendum t o  Statement of Additional Grounds 

U-S-C-B* CONSTITUTIONAL GROUNDS 

. . . wa and book of Federal Evidence by Michael H. ~ r a h m )  

My Appeallate r ep resen ta t ive  gave referance  t o  a l e  

404 (b)  but never developed t h e  U.S.C.Aaviolation t h a t  

the  S t a t e  of  Washington Pros. Damaged i n  Withholding 

t h e  Money t h a t  is erroneous a c t i o n  of a unlawful search 

and s i ezure  where a testimony of a informant swayed t h e  

juror  t o  a q u i t t  M r .  Brown of Delivery of Controlled Substance 

bu convicted him on another  Count of Delivery of  

cont ro l led  Substance Violated t h e  U.S.C.A. 4 Amend. 

REPUTATION OF CHARACTER 

WHEN A FACT THAT REPUTATION MAY ENTER AS A METHOD 

of proving charac te r r  Rules 405 and 608. Over t h e  yearst  

owing perhaps t o  t h e  f a r  g r e a t e r  frequency with which it is 

encountered i n  cr iminal  cases. see Pa3501 Handbook of 

Federal Evidence. "by Longstanding t r a d i t i o n  t h e  u n f a i r  

prejudice t o  t h e  defendant i n  being portrayed a s  a "bad man" 

is f e l t  t o  s u b s t a n t i a l l y  outweigh any probative value t h e  

evidence might possess see Michelson V. united S ta tes r335  

U.S. 4691 475-76169 S*Ct- 213 218-19/93 L.Ed1168 (1948) 



aasa # 36428-0-II/ case  07-1-00446-5 Kitsap 

4 , 
Exib i t  # 1 March 141 2007 Search and Qiezure  

-- 7 &LI\& m y  d L‘90 E1 
Exib i t  # 2 Court Transcr ip t  -/\ 

2' 
9Jy 

Exdbit 3 3 Superior Court Seizure  Hearing Sept. 28/ 2007 

Exib i t  4 Statement of Additional Brief .  (Sept. 1012007 

Exib i t  5 Court of appeals  Letter t o  Richard Brown 

Exib i t  



City uf Bremerton Police Depamncn t 

NOTICE OF SEIZIJR 

'TO: Kichard Janics Brown (112007002260) 

RE: R ~ p r t  # 061) 10965 Date of Scizurc: March 14? 2007 

6 YOlJ ARE HEREBY NOTIFIED TIIAT TIE PROPERTY IDEN"1'lI'U UULOW HAS BEEN SElZED BY THE 
BREMER'ION POL!(:E DEPARTMENT - SPF.(:IAI. OPER ATlONS GROUP UNDER AU'I'IIOKI'I'Y 01' ' RCW 69.50.505 (1) AND (b). 1'HY AKIICLES SEIZIiIl ARK: I% c - 

4 /3 Currency $750.00 
C,, 2 

4 
C. 

'I THE INTENT OF TI lE RREMERTON POLICE DtPAAR1'MEN.T SPECIAI. OPERATIONS GROUP IS 
- $ TO W E  'IHE ABOVE DESCRIRED PROPERTY FORFEITED PURSUANT TO R('W 69.50.505 (e). 4 b2- THIS Sl'KI'lJTE STATES TI tAT PROPFAIT USED IN CONNE<:TION WIT1 l AN OFFENSE 

9 P INVOLVING A CONTROLLED SUBS'L'ANC'E IS S ;?'BJECT TO FORFEITURE. 
6 ? if you fail io noti& t i ts5 ilgti11~y ira writillg oi'arij L:~C;('I 3f ~ w . i ~ ~ ; i ~ h i ~  iii il&t t3  ps~zc:siilr? of the mid :tern 
%- within forty-Rvc (45 )  days vf scixum. ths ilcms scixd shall bu dwrncd forfcitcd. IS you notify this s p c y  

in writing of a claim o f  ownership or right of possessio~l of thc said itcms within forly-fivc (45) days of this 
scizurc, you sMl be atiorded a rcaconablc i>pportunity k, bc: h ~ i  as to the claiin of ridit. Illis notice and 
my such hearing shall bc in accorhncc with RCW 34 05. Wrik to the following. 

- 

RETUWN OF SERVICE 
1: thc uidmigrul ofliccr of the K i t m y  County Q.tiotls Divisialr. do Ii~wby state that I served a copy of LIE Notlcc 
of Seizurc and l~tlcrldcd Ftdcilurc in the abovc entitled case onrhc Wty ul' Mitrch, 2007, id hours. at 
Ihc addrcss of 614 U i ~ i s i ~ . & w ~  ( K i L q  C,?~unt~ JgiIJ, Kilslp Co11nty: Washin@ak by pcrstnmlly dc1ivc"ng such 

NOTTCX OW SRlXlJRE AND INTENDED FORFElTURE lo: .- 
SKS~TIJRE ofRichntf;mn;s h n  



DEPARTMENT No 2 
LEILA MILLS, JUDGE 

The Superior Court of the State of Washington 
County of Kitsap 

September 10,2007 

Richard Brown, #go4307 
McNeil Island CC, Bed 1 1212 
PO Box 881000 
Steilacoom, WA 98388 

614 DIVISION STREET, MS-24 
PORT ORCHARD, WASHINGTON 98366 

(360) 337-7140 

Kate Sigafoos 
Deputy Prosecuting Attorney 
6 14 Division Street, MS35 
Port Orchard, WA 98366468 1 

Re: State of Washington v. Richard Brown; Cause No. 07-1-00446-5 

Dear Counsel, 

Enclosed please find a conformed copy of theNote for Motion for Return of Property Also enclosed are copies 
of Mr. Brown's pleadings regarding the requested return of property The motion will be heard on F* 
September 28,2007 on Judge Mills' departmental calendar. I will arrange with the Department 6Corrections to - 
have Mr. Brown available to appear telephonically. 

If you have any additional questions regarding this matter, you may contact me at the above listed address. 

Sincerely, 

~ e , l ' f ~  Crabtree 
Law Clerk for JudgeLeila Mills 

Enclosure 
cc: file 

Craig Kibbe 
Attorney at Law 
569 Division Street, Ste. A 
Port Orchard, WA 98366 
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SUPERIOR COURT OF THE STATE OF WASHINGTON FOR KITSAP COUNTY 

I, Kelly P. Crabtree, state as follows: I 

STATE OF WASHINGTON, 
Plaintiff, 

v. 

RICHARD BROWN, 
Defendant. 

On September b ,2007, I mailed the following document(s): 

(a) Conformed copy of Note for 9-28-07 Docket 
(b) Copy of the defendant's pleadings 
(c) Cover letter 

NO. 07- 1-00446-5 

DECLARATION OF MAILING 

by first class mail, postage prepaid to: 

Richard Brown, #904307 
McNeil Island CC Bed 1 1212 
PO Box 88 1000 
Steilacoom, WA 98388 

Copy to: 
Craig Kibbe 
Attorney at Law 
569 Division Street, Ste. A 
Port Orchard, WA 98366 

In addition, I placed the above-listed document(s) in interdepartmental mail to: 

Kate Sigafoos 
Kitsap County Prosecutor's Office 
614 Division Street, MS-35 
Port Orchard, WA 98366 

Dated: 3/$/OL 
Port Orchar ashington 

Declaration of Mailing 1 - 
JUDGE LEILA MILLS 

Kitsap County Superior Court 
6 14 Division Street 0 py Port Orchard, WA 98366 

(360) 337-7140 



I N  THE SUPERIOR COURT 
OF THE STATE OF WASHINGTON 

I N  A N D  FOR THE C O U N T Y  OF I / ~ + ~ Q ~  

STATE OF WASHINGTON 1 N O .  0 7 - 1-0a-+4b-& 
1 

P l a i n t i f f ,  1 NOTE FOR MOTION DOCKET 
) A N D  NOTICE OF HEARING 

D e f e n d a n t .  j 

T o :  C l e r k  o f  t h e  S u p e r i o r  C o u r t '  . 
P r o s e c u t i n g  A t t o r n e y  o f  I - ( ; ~ ~ Q Q  C o u n t y .  

Comes now t h e  d e f e n d a n t  who a s k s  t h e  C o u r t  t o  t a k e  

n o t i c e  t h a t  h e  w i l l  b r i n g  o n  f o r  h e a r i n g  a  M o t i o n  f o r  R e t u r n  

o f  S e i z e d  P r o p e r t y .  T h e , h e a r i n g  i s  r e q u e s t e d  t o  b e  h e l d  

d u r i n g  t h e  r e g u l a r  m o t i o n  c a l e n d a r  o n :  

T h e  d e f e n d a n t  i s  c u r r e n t l y  i n c a r c e r a t e d .  He 

t h e r e f o r e  w a i v e s  h i s  r i g h t  t o  b e  p r e s e n t  a t  t h e  h e a r i n g .  

T h e  n a t u r e  o f  t h e  c a s e  i s  t o  h a v e  h i s  R J ~ / L / ~  
0 W * ~ ~ ~ / Y V L ~  .J 

Of S w c m  Itdm63be4 /td 3ol~,:9*& 
D a t e d :  %I10107 

S i g n a t u r e  

2 ' cq  4 vn flrodrn *9d307 
P r i n t  o r  T y p e  Name a n d  DOCNo. 

MOTION FOR DOCKET 
1 o f 4  



I N  THE SUPERIOR COURT 
OF THE STATE OF WASRINGTON 

I N  A N D  FOR THE COUNTY OF K ; 'I-5 CL-4 
U 

STATE OF WASHINGTON 1 N O .  Q6-010q65 
) 

P l a i n t i f f ,  1 MOTION FOR RETURN 
1 OF SEIZED PROPERTY/ 

v .  )  ( IN L b - 9 ~  L S ; ti%ur( 

e 
1 

t l~rn n,dm 1 c rh6puLT7 r 
1 

D e f e n d a n t .  1 

, d e f e n d a n t ,  r e f e r r e d  

t o  b e l o w  a n d  a c t i n g  p r o  s e ,  p u r s u a n t  t o  C r R  2 . 3 ( e )  a n d  

S t a t e  v .  E v e r e t t  D i s t r i c t  C o u r t ,  9 0  Wn.2d 7 9 4 ,  585 P . 2 d  

1 1 7 7  ( 1 9 7 8 ) ,  r e s p e c t f u l l y  m o v e s  t h i s  C o u r t  f o r  a h e a r i n g  

r e g a r d i n g  t h e  r e t u r n  o f  c e r t a i n  p r o p e r t y  b e l o n g i n g  t o  h i m  

. T h e  r e t u r n  o f  t h e s e  s e i z e d  i t e m s  

b y  C o u n t y ,  u n d e r  c a u s e  n u m b e r ( s 1  

t. 06 -01OYh5  , s h o u l d  b e  g r a n t e d .  

, 20%. 

S ' g n a t u r e  
I 

d , r h ~ r ~  G fawn &- 9d307 
P r i n t  Ar T y p e  Name a n d  DOC No. 

M O T I O N  FOR RETURN OF SEIZED PROPERTY a 0' Y 



I N  THE SUPERIOR COURT 
OF THE STATE OF WASHINGTON 

I N  A N D  FOR THE COUNTY OF ~ i ~ s a o  
I 

S T A T E  OF W A S H I N G T O N  ) N O .  86-010465 
) 

P l a i n t i f f ,  j MEMORANDUM OF LAW 
1 I N  SUPPORT OF YOTION 

v .  ) OF RETURN OF 
) SEIZED PROPERTY  lick^& BA--L~LW+Y ) 

1 
D e f e n d a n t .  ) 

&;ck+ 6kddn/ , d e f e n d a n t ,  a c t i n g  

p r o  s e ,  h a s  i n  t h e  a c c o m p a n y i n g  " ~ o t ' i o n  F o r  R e t u r n  o f  S e i z e d  

P r o p e r t y "  moved t h i s  c o u r t  f o r  a h e a r i n g  r e g a r d i n g  t h e  

r e t u r n  o f  h i s  p r o p e r t y .  

A l t h o u g h  t h e  w o r d i n g  o f  CrR 2 . 3 ( e )  e x p l i c i t l y  r e f e r s  

t o  " u n l a w f u l "  s e i z u r e s  o f  p r o p e r t y ,  t h e  c o m m e n t s  t o  t h e  

r u l e  s t a t e  t h a t  t h e  r u l e  s u p e r c e d e s  a  s t a t u t e  r e p e a l e d  

i n  1 9 8 4  t h a t  g o v e r n e d  d i s p o s i t i o n  o f  p r o p e r t y  s e i z e d .  

S t a t e  v .  E v e r e t t  D i s t r i c t  C o u r t ,  9 0  Wn.2d 7 9 4 ,  585 P . 2 d  

1 1 7 7  ( 1 9 7 8 ) .  F e d e r a l  l a w  i n t e r p r e t s  t h e  f e d e r a l  c o u n t e r p a r t  

o f  t h e  r u l e  t o  a p p l y  t ' o  l a w f u l l y  s e i z e d  e v i d e n c e  a s  w e l l  

a s  u n l a w f u l l y  s e i z e d  e v i d e n c e .  U n i t e d  S t a t e s  v .  ~ r i ~ h t ' ,  

6 1 0  F . 2 d  9 3 0  (D.C .  C i r .  1 9 7 9 ) .  T h e r e f o r e ,  C r R  2 . 3 ( e )  a l s o  

g o v e r n s  t h e  d i s p o s i t i o n  o f  l a w f u l l y  s e i z e d  p r o p e r t y  ( a f t e r  

t h e  p r o p e r t y  i s  no  l o n g e r  n e e d e d  a s  e v i d e n c e ) .  

C r R  2 . 3 ( e )  r e q u i r e s  t h a t  a n  e v i d e n t i a r y  h e a r i n g  b e  

h e l d  t o  d e t e r m i n e  w h i c h  p a r t y  h a s  t h e  b e t t e r  c l a im t o  

MEMORANDUM OF LAW 
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possession of property. As noted in State v. Card, 48 

We find no law in Washington dealing directly 
with who has the initial burden of proof in 
a claim for possession of property legally 
seized after trial or plea of guilty. Cases 
from other jurisdictions provide some general 
guidance. A party from whom things are seized 
retains a protectable property interest in 
the seized materials. 

Warden, Md. Penitentiary v. Hayden, 387 U.S. 294, 307-308, 

87 S.Ct. 1642, 18 L.Ed. 2d. 782 (1967); United States v. 

Hubbard, 650 F.2d 293, 303 (D.C. Cir. 1979). 

Lawful seizure of property may affect 
the timing of return but' never the owner's 
right to eventual return. 

I d .  - 
I n  Wright, officials seized $2,100 in a drug raid 

under a warrant. The chrages were dropped and the 

defendant's moved for return of t'he money. At' a hearing 

on the motion to return the property, a seizing officer 

testified he took the money from the defendant's person 

and apartment. The defendants did not testify, basing 
their claim of ownership on the officer's testimony and 

argument that the government' had not met its burden to 

show the money was contraband or the proceeds of crime. 

The court rejected the government's contention that the 

defendants had an obligation to prove they are entitled 

to the money. The court held seizure of property from 

someone is p r l m a o f  that person's 

entitlement, particularly when the seized property is money. 

Unless there are serious reasons, presented by the 

government or adverse claimants, to doubt a person's right 

to property seized from him, he need not come forward with 

- - -  
additionaL - -- - e_vid_ence -o_f w ~ e r s h i p .  - Wr-ight, 610 F. 2d at 9 3 9 ,  

A procedural rule of court cannot be used to take 

away substantial rights. State v. Fleming, 41 Wn.App. 
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cquw vo.. 0 7 -  1-~oML-L 
33,  3 6 ,  701  P . 2 d  8 1 5  ( 1 9 8 5 ) .  T h e  a p p r o a c h  o f  t h e  f e d e r a l  

c o u r t  i n  W r i g h t  p r o t e c t s  t h e  c l a i m a n t ' s  p r o p e r t y  i n t e r e s t  

b y  p l a c i n g  t h e  b u r d e n  i n i t i a l l y  o n  t h e  S t a t e  t o  s h o w  t h e  

s e i z e d  p r o p e r t y  i s  f r u i t  o f  t h e  c r i m e .  

A d d i t i o n a l l y ,  s i n c e  t h e  c o u r t  a c c e p t e d  j u r i s d i c t i o n  

o v e r  d e f e n d a n t ' s  M o A f a L /  C o u n t y  c a u s e  n u m b e r ( s )  

F (I&-0 104&5 , i t l i s  r e q u e s t e d  t h a t  t h e  i t e m s  s e i z e d  

u n d e r  t h e  a p p l i ~ a b l e  s e a r c h  w a r r a n t ,  a n d  d i s p u r s e d  t o  

$4.' ,y t & y u  C)diM, poo C o u n t y  by b f i L ~ & f d ~  p&-T~+-f-0.5 , a  S O  b e  

r e t u r n e d  t o  t h e  d e f e n d a n t ' .  

I n  c o n c l u s i o n ,  t h e  S t a t e  o f  W a s h i n g t o n ,  t h r o u g h  law 

e n f o r c e m e n t  o f f i c e r s  o f  K~Tsu() C o u n t y ,  a r e  
I 

c u r r e n t l y  i n  p o s s e s s i o n  o f  p e r s o n a l  p r o p e r t y  w h i c h  h a s  

n e i t h e r  b e e n  c l a i m e d  a s  s t ' o l e n  by a n y o n e  i n  t h e  g e n e r a l  

p u b l i c ,  n o r  p r o v e n  t o  b e  f r u i t ' s  o f  c r i m i n a l  a c t i v i t i e s  

i n  a c o u r t  o f  l a w .  P o s s e s s i o n  o f  p e r s o n a l  p r o p e r t y ,  u n d e r  

a c l a im o f  r i g h t ,  i s  e v i d e n c e  o f  o w n e r s h i p  e x c e p t  by  c l a i m  

o f  a t r u e  o w n e r ,  i f  t h e r e  i s  o n e .  

A b s e n t  a n y  c o g n i z a b l e  c l a i m  o f  o w n e r s h i p  o r  r i g h t  

o f  p o s s e s s i o n  a d v e r s e  t o  t h e  d e f e n d a n t ,  L O S S  s t  e l ~ ~ ; y  
AUWW .00@'i~~:ge p r o p e r t y  c u r r e n  

t h e  S t a t e  o f  W a s h i n g t o n ,  i n  Kirson (,0012;fj/ 

b e  r e t u r n e d  t o  d e f e n d a n t .  
r -  I 

D a t e d  t h i  

By:  
i g n a t ' u r e  - / 

, -0 - r\ a q s q - 3 6 ~  - 
~k rb - /av l /  /JFU"JY I ( p r i n t  N A m e  R 

McNeil I s l a n d  C o r r e c t i o n s  C e n t e r  - - -  
PO Box 8 8 1 0 0 0  
S t e i l a c o o m  W A  9 8 3 8 8  
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THE STATE OF WASHINGTON 1 
) ss .  AFFIDAVIT I N  SUPPORT OF 

COTJNTY OF x,-f5qf) MOTION FOR RETURN OF 

I ,  r i . r c l n r D f l r o ~ 0  , d2clsre under penalty of 
perjury, under the lsw of' the State of Washington, that 
the following is true and correct. t f i ~ ~ s e  NO, 0,- I -  uO+,+b- 6 



S c h e d u l e  o f  p r o p e r t y  taken from: 

SCHEDULE OF SEIZED PROPERTY 

9 



I N  T R E  SUPERIOR COTJRT 
OF THE STATE OF W A S H I N G T O N  

I N  A N D  FOR THE C O U N T Y  OF K , - f - s sn  , 

STATE OF WASHINGTON 1 No. 0 7 - / - 0 o 4 4 6 - b  

P l a i n t i f f ,  ) ORDER TO SBOW CAUSE 
) 

v .  1 

D e f e n d a n t .  1 

Upon t h e  m o t i o n  o f  t h e  d e f e n d a n t ,  

, f o r  a n  O r d e r  t o  Show C a u s e ;  

I T  I S  HEREBY ORDERED t h a t  p l a i n t i f f ,  a n d  a l l  o t h e r  

i n t e r e s t e d  p a r t ' i e s ,  s h o w  c a u s e  b e f o r e  t ' h i s  C o u r t  

a t  a.rn. /p. in.  on  t ' h e  d a y  o f  , 20-• 
T h e  P r e s i d i n g  C o u r t  a s k s  why i t '  s h o u l d  n o t  r e t u r n  t o  t ' h e  

d e f e n d a n t  t h a t  p r o p e r t y  s e i z e d  b y  m e a n s  o f  a s e a r c h  w a r r a n t  

f r o m  , W a s h i n g t o n ,  o n  t ' h e  d a y  

o f  , 20-• 
Upon t h e  f a i l u r e  o f  p l a i n t i f f  o r  o t h e r  i n t e r e s t e d  

p a r t i e s  t o  a p p e a r  a n d  s h o w  c a u s e  b y  t h e  d a t e  a n d  t i m e  o f  

t h e  e v i d e n t i a r y  h e a r i n g  a s  r e q u i r e d  by C r R  2 , 3 ( e ) ,  t h e  

C o u r t  w i l l  o r d e r  t 'he p r o p e r t y  r e s c o r e d  t o  t ' he  d e f e n d a n t .  

DONE I N  OPEN COURT t ' h i s  d a y  o f  9 

ORDER TO SHOW CAUSE 

J u d g e  



C L A I M  FOR DAMAGES 
70 ~~o~~ hruL\ 

COUNTY OF / 8 3 ( 3 ~ % - 0 - 3  

W e s q ~ e ]  
Tel ephone Home: 753 5-72 -1 5 4 7 

Work : 

Please t a k e  n o t i c e ,  t h a t  & ) , E } - / A ~ ~ & V - O ~ . T )  
P r i n t  Ful ' l  Name * 

Who now res i des  a t  f lcn~<d/  l ~ / f l t ~b  Lui-rccf~oJ 9 H 3 0 7  
f l e ~  v@, Q- L-112-2 Pd. ) 7 o ~  S8-pucl  - 5 t c I I ~ ~ a u y , M / A  

9 = And who, f o r  s i x  months p r i o r  t o  accrua l  o f  c l a im  o r  da te  o f  acc i den t .  w~J~ '  
r e s i d e d  a t  s a w  4.3 ~ . b ~ j e  

clar* D 
Claims damages o f  and from df5110 County i n  t h e  sum o f  $ 1 ,  75af~  
a r i  s i n g  o u t  o f  t h e  f o l  1 owi ng c i  rcumstances : 

D E S C R I B E  C L A I M .  G I V I N G  DATE & TIME I N J U R Y  OR DAMAGE OCCURRED, PLACE & FULL 
PARTICULARS, ACCURATELY  L O C A T I N G  AND D E S C R I B I N G  D E F E C T S  C A U S I N G  I N J U R Y  OR 
DAMAGE A N D  A L L  ACTS OF N E G L I G E N C E  CLAIMED: (Use a d d i t i o n a l  pages, i f  

ACCURATELY  D E S C R I B E  I N J U R I E S  OR DAMAGE: 

/055 O F  ~ Q ~ W U G  6%we~ and / ~ S S  o F  /ZGFI  / 
--. / .3 recea  121 4 wd d +/ 

S T A T E  I T E M S  OF DAMAGE C L A I M E D ,  I T E M I Z E  A L L  EXPENSES AND L O S S E S :  

~ r / z / i i " e t  S Po,F.~ ('- O~WL~YUC~,.,, 



WHAT MAY BE SEIZED: 

" by comparison, where an o f f i c e r  who had entered t o  a r r e s t  

f o r  a pas t  s a l e  of marijuana saw a b o t t l e  of t a b l e t s  on t h e  

d resse r  i n  t h e  midst of o the r  personal items1 s e i z u r e  of t h e  

b o t t l e  was * i l l e g a l  because t h e r e  was no b a s i s  f o r  concluding 

t h a t  is was more probable t h a t  t h e  b o t t l e  contained i l l e g a l  

drugs a s  compared t o  some lawful ly  possessed medicine see 

eisemanl is S t a t e  v. Brownl 132 n.J.Juper. 1801333 A.2d 264 

(1995) 1 M r .  Richard Browns se izu re  of Money and o f f i c e r  

s t a t e  w e  need t h i s  $l1750.00 f o r  evidence Violated U.S.C.A 

4 and 5 Amend 



~ L C  0 b~ w a r d  ' 4 9  f,Jdpy,- 
/ 

7 f-pG 



DECLARATION OF SERVICE 

C * S N ~  ** h-P& 

3 6. k g -  0 

I, T ? , c ~ / ~ T D  R~UYJ-O , certify that I deposited today in the 

internal mail system of McNeil Island Corrections Center a properly stamped and 

addressed envelope directed to: 

v-I 

K ; B q p & , .  App.-lvf l t-h~%/ 
.la\? c Iqe~'ta,fi'\ 4'3353 P W J ~ ( C  “+-n7 53 g o @  /I 

b 5 e  3 ~ -  
l +  b ; v i s ; d r  s~' 

p o ~ ~ o L ~ h ~ ~  .,~rr/k. 9 8 3 ~  6 
Containing the following document(s)@ Go?; .v To f R-O e + , ,> 

d 

I declare under penalty of perjury under the laws of the State of ~ashingtoE&at i-: the-? -. 
-. 

7 ' - " .  foregoing is true and correct. I I -> c 
1 5 %.J 

Submitted this 'fl day of 5 , 20  -9 07 at McNeil Island 

Corrections Center, Steilacoom, Washington. 

BY 
(Signature) 

W+&+# 2 + a r ~  d3-~~0q 
(Name, DOC # and Cell) c40&30.7 
McNeil Island Corrections Center I 

P.O. BOX 88-1000 g-.I I Q4% 
Steilacoom, WA 98388-1 000 



STATE OF WASHINGTON 

Respondent, 

v. 

COURT OF APPEALS 
DIVISION TWO 

OF THE STATE OF WASHINGTON 

R ; - ~ L +  mjnb-1/  ) STATEMENT OF ADDITIONAL 
GROUNDS FOR REVIEW 

(your name) 
1 - (riecl <Sf& A p p d u X  Rn;& 41 

Appellant. 1 St-pt. 16 '2.00'2 uc/P/(- 7 

~ 7 a 7 ~ 4  f~33;7j2&[ 

1, E-zh~r~  &@dl,/ 
9- 

have received and reviewed the opening brief prepared by my 
attorney. Summarized below are the additional grounds for review that are not addressed in that brief. I 
understand the Court will review this Statement of Additional Grounds for Review when my appeal is 
considered on the merits. 

Additional Ground I 

S 4 &  A-n .A ,-*.re A ? ~ L ~ ' Q Y  6?-- S&t9- 
/ ~ - ? n - e . u - . w /  - - 

a 0 ,  5 . c  6 /p A - A ~ &  - 33- D Q-N~Gu-I Q L L - ~ O N -  

6J . / j e c 2 F  - - - - - , .  A L  ~-n-~d *t;n& semi A--+-&.Q>L~ 

a ,, / ? , ~ , c / f c  + &----d- 
.. w f ~ n / $ , f i - ~ * . c ,  u ~ i 7 4  S ~ L P &  C ' O c , ~ ;  
w 

d ~1/@ 5.6 L b A - 5  ~ t u * d  1 
8 - / $ ~ ~ i 2 * c  I I I ~ ~ C . ~  

Additional Ground 2 

If there are additional grounds, a brief summary is attached to this statement. 

Signature: 4 404363 
[5 112 / z  

Form 23 , V " L - I V ~ ~ C  $s&G( m % ~ - ~ r ~ ~ . e r r a  
. P - 0 .  nu< g Q - / o o a  

S ~ ~ ; L L G . - ,  ~ / i -  9 8 3 8 d  




