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A. ISSUES PERTAINING TO APPELLANT'S ASSIGNMENTS OF 
ERROR. 

1. Did the jury have sufficient evidence to convict defendant 

of first degree child molestation when the State presented evidence 

that defendant was never married to M.P., that defendant was 21 

years older than M.P., that defendant touched M.P.'s buttocks and 

wiggled his finger in her vagina, and that M.P. was nine-years-old 

at the time of the crime? 

2. Did the court properly overrule defendant's objections to 

hearsay and improper character when the evidence to which he 

objected did not contain any out-of court statements, was not 

offered for the truth of the matter asserted, and was offered to 

rehabilitate the credibility of Shawnte Papac? 

3. Did defendant receive effective assistance of counsel? 

4. Has defendant failed to show that he is entitled to relief 

under the cumulative error doctrine? 

B. STATEMENT OF THE CASE. 

1. Procedure 

On June 15,2005, the Pierce County Prosecutor's Office filed an 

information charging JASON A. SWAN, hereinafter "defendant," with 

one charge of first degree child molestation. CP 1-2. The court held a 



child hearsay hearing and found that the statements of the victim, 

defendant's minor daughter M.P.,' were admissible under ER 803(a)(3) 

and (a)(4). RP(2) 72.2 Before trial, defendant moved to suppress any 

reference to past instances in which defendant had straddled or "humped" 

M.P. under ER 403 and ER 404. RP(2) 82-93. The State argued that 

these past events helped establish that defendant had contact with M.P. for 

purposes of sexual gratification, which is an element of first degree child 

molestation. RP(2) 82-93. The court admitted the statements, but ordered 

the State not to use the phrase "lustful disposition" when referring to this 

evidence. RP(2) 93-94. 

The matter proceeded to a jury trial on March 15, 2007. RP(3) 18. 

During trial, the State called Shawnte Papac, the victim's mother. RP(3) 

87. Defense counsel cross examined Ms. Papac, in part, as follows: 

[DEFENSE COUNSEL:] When you got this 
information, this information regarding 
alleged abuse, you must not have been happy 
about it. It must have bothered you, correct? 

[MS. PAPAC:] Correct. 

[DEFENSE COUNSEL:] You knew that a 
crime had been, according to [M.P.], 
committed, correct? 

As the victim in this case is a minor, the State will refer to her by her initials to protect 
her privacy. 

The Verbatim Report of Proceedings is contained in 6 volumes labeled Volume I 
through Volume VI. Citations to the record will be preceded by "RP([volume number])" 
(E.g., "RP(1) 2" refers to Volume I, page 2). 



[MS. PAPAC:] Yes. 

[DEFENSE COUNSEL:] And you didn't 
call the police, correct? 

[MS. PAPAC:] No, 

[DEFENSE COUNSEL:] Instead, you called 
CPS, correct? 

[MS. PAPAC:] Yes. 

[DEFENSE COUNSEL:] You called CPS 
instead of the police because -- that's because 
you knew what was the best way to keep 
[M.P.] from having contact with her father, 
correct? 

[MS. PAPAC:] That's how I knew to keep 
her safe. 

[DEFENSE COUNSEL:] You had just been 
told that, apparently, a serious crime was 
committed, correct? 

[MS. PAPAC:] Correct. 

[DEFENSE COUNSEL:] Yet you didn't call 
the police? 

[MS. PAPAC:] Correct. 

[DEFENSE COUNSEL:] How many times, 
Ms. Papac, have you asked the Court in 
Thurston County, over the last four years, to 



keep my client, Jason Swan, from having 
contact with his children? 

[MS. PAPAC:] I believe it's just once that 
I've asked that. 

[DEFENSE COUNSEL:] Really? 

[MS. PAPAC:] In regards to the one 
situation. 

[DEFENSE COUNSEL:] Okay. Well, I'm 
talking about the whole relationship. Isn't it 
true that several times you have asked the 
Court, over the last several years, to keep 
Jason from having contact with his kids? 

[MS. PAPAC:] Yes. 

RP(3) 99-100. In redirect examination, the State sought to show that Ms. 

Papac had legitimate reasons for previously seeking to prevent defendant 

from seeing the children: 

[STATE:] Counsel asked you about asking 
the Court to limit contact between your girls 
and the defendant. My question to you is this: 
Did you want to completely eliminate contact 
between your daughters and the defendant? 

[MS. PAPAC:] No. 

[STATE:] Why did you ask that contact be 
limited? 

[MS. PAPAC:] For their safety. 

[STATE:] Okay, and what had happened, if 



anything, that gave you concerns for their 
safety? 

[MS. PAPAC:] His use of drugs and alcohol. 

[STATE:] Can you give us an example that 
led you to ask the Court from Thurston 
County to limit contact between your girls 
and their father? 

RP(3) 10 1 - 102. Defendant objected that defendant's past use of drugs and 

alcohol was hearsay and improper character evidence. RP(3) 102- 104. 

The jury was excused and the State argued that the evidence was neither 

hearsay nor character evidence because it was "being introduced to 

explain why she took the actions that she took, with respect to limiting or 

requesting limitations on visitation." RP(3) 104. The court overruled the 

objection and the testimony continued as follows: 

[STATE:] Ms. Papac, can you give us an 
example on what might prompt you to go to 
the courts in Thurston County and, ask for 
limitations on visitation with your girls? 

[MS. PAPAC:] An example would be when 
we met with a guardian ad litem to discuss 
the children, and Jason had shown up 
intoxicated. 

[STATE:] Did that give you concern - 

[MS. PAPAC:] Yes. 

[STATE:] -- for their safety? 

[MS. PAPAC:] Yes. 



RP(3) 105. When the State later cross examined defendant on this point, 

defense counsel successfully objected to the testimony and the jury was 

instructed to disregard it: 

[STATE:] Okay. Well, isn't it true though 
that in December of 2002, December 12th, 
you came into the treatment agency 
requesting a copy of the compliance report, 
but you appeared to be under the influence 
and refused to take a saliva test? 

[DEFENSE COUNSEL:] I will object. That 
is, obviously hearsay there, and asking how 
he appeared to someone else. 

THE COURT: I am going to sustain the 
objection. 
Jury is instructed to disregard. 

RP(4) 204-205. While examining defendant during his case-in-chief, 

defense counsel clarified that defendant had never jeopardized his 

children's safety by drinking alcohol. RP(4) 179- 180. In closing 

argument, neither the State nor defense counsel referenced defendant's 

visit with the guardian ad litem or the allegation that defendant was 

intoxicated during that meeting. RP(5) 250-282. 

The jury found defendant guilty as charged. RP(5) 288-289. The 

court sentenced defendant to 55 months' confinement and lifetime 

community custody. RP(6) 303; CP 75-88. The court also ordered 



defendant to pay legal financial obligations. RP(6) 306; CP 75-88. From 

entry of this judgment and sentence, defendant filed a timely notice of 

appeal. CP 95. 

2. Facts 

Defendant has two daughters with a woman named Shawnte 

Papac. RP(3) 87. M.P., one of defendant's daughters, was born on 

December 12, 1994, and is 2 1 years younger than defendant. RP(3) 6 1, 

88, RP(4) 178, 194; Ex. 10, 1 2.3 M.P. and defendant have never been 

married. RP(3) 67; RP(4) 194. Between June 1,2004, and July 30,2004, 

defendant was living in his Aunt Debra Swan's home in Buckley, 

Washington. RP(3) 67. During this time, defendant's daughters would 

spend a few days at a time living with defendant at Ms. Swan's home. 

RP(3) 105-106. During these visitations, nine-year old M.P. shared a bed 

with her father in the back room of the house. RP(3) 71-74; Ex. 10, 12. 

Over a period of twelve weeks, defendant often straddled M.P. while she 

was in bed with him and humped her, pressing his pelvis into hers while 

they were both clothed. Ex. 10, 12; RP(4) 13 1. Defendant sometimes did 

not wear a shirt when this occurred, and during the humping M.P. could 

Exhibit 12 is an audio-only recording of an interview of M.P. conducted by Maggie 
Wettig on July 26,2004, and it was admitted as substantive evidence at trial. CP 98-99. 
A transcript of this interview was utilized for demonstrative purposes at trial as Exhibit 9. 
While Exhibit 9 was not admitted as substantive evidence, it accurately reflects the 
interview recorded on Exhibit 12 and is attached as "Appendix A" for the Court's 
convenience. RP(4) 140-143, 162- 163. 



feel defendant's penis through his clothing. Ex. 10, 12. This humping 

continued for 6-12 weeks. Ex. 10, 12. To escape this humping, M.P. 

would often have to "head butt" defendant in the stomach so that he would 

get off of her. Ex. 12. 

On the evening of the last day of one visitation, M.P. and 

defendant were in a bedroom at the back of Ms. Swan's house lying on 

defendant's bed and watching television. RP(3) 7 1-75; Ex. 10, 12. 

Defendant began rubbing M.P.'s back and slipped his hand down to her 

shorts. RP(3) 71-74; Ex. 10, 12. He moved his hand under M.P.'s 

underpants, touched her "butt" with his hand, and then move his hand 

around and fondled M.P.'s vagina. RP(3) 7 1-74; Ex. 10, 12. Defendant 

put his index finger into M.P.'s vagina and "wiggle[d] it back and forth." 

Ex. 10, 12. At this point, M.P. pretended that she had been sleeping and 

was just waking up. Ex. 10, 12. Defendant stopped touching M.P., and 

M.P. moved to the floor, where she slept for the rest of the night. Ex. 10, 

12. M.P. felt too uncomfortable to tell Ms. Swan or defendant's 

grandmother (who also lived at Ms. Swan's house) about this incident. 

Ex. 12. 

The next morning, Ms. Swan drove M.P. and her sister to meet Ms. 

Papac at the Top Foods pharmacy in Lacey, Washington. RP(3) 80,91. 

Once Ms. Papac and her daughters arrived at their home, M.P. 

immediately told her mother about the molestation. RP(3) 75, 91-92. Ms. 

Papac reported the incident to Child Protective Services that evening. 



RP(3) 94. Ms. Papac then took M.P. to be examined at Mary Bridge 

Hospital. RP(3) 94-96. 

At trial, defendant testified and called Ms. Swan to testify on his 

behalf. Defendant testified that he had argued about a CD with M.P. 

during the visitation. W(4) 178-2 17. He denied that he had any sexual 

contact with M.P. RP(4) 178-217. Ms. Swan also testified that defendant 

argued with M.P. about the CD. RP(5) 229-230. Ms. Swan said that M.P. 

did not complain to her about an inappropriate contact by defendant. 

RP(5) 26-237. 

C. ARGUMENT, 

1. THE JURY HAD SUFFICIENT EVIDENCE TO 
CONVICT DEFENDANT OF FIRST DEGREE CHILD 
MOLESTATION. 

Due process requires that the State bear the burden of proving each 

and every element of the crime charged beyond a reasonable doubt. State 

v. McCullum, 98 Wn.2d 484,488,656 P.2d 1064 (1983); see also Seattle 

v. Gellein, 112 Wn.2d 58, 61, 768 P.2d 470 (1 989); State v. Mabry, 5 1 

Wn. App. 24,25, 75 1 P.2d 882 (1988). The applicable standard of review 

is whether, after viewing the evidence in the light most favorable to the 

prosecution, any rational trier of fact could have found the essential 

elements of the crime beyond a reasonable doubt. State v. Joy, 12 1 Wn.2d 

333, 338, 85 1 P.2d 654 (1 993). Also, challenging the sufficiency of the 

evidence admits the truth of the State's evidence and any reasonable 



inferences from it. State v. Barrington, 52 Wn. App. 478,484,761 P.2d 

632 (1987), review denied, 1 1 1 Wn.2d 1033 (1988) (citing State v. 

Holbrook, 66 Wn.2d 278,401 P.2d 971 (1965)); State v. Turner, 29 Wn. 

App. 282,290, 627 P.2d 1323 (1981). All reasonable inferences from the 

evidence must be drawn in favor of the State and interpreted most strongly 

against the defendant. State v. Salinas, 119 Wn.2d 192,201, 829 P.2d 

1068 (1992). 

Circumstantial and direct evidence are considered equally reliable. 

State v. Salinas, 1 19 Wn.2d 192; State v. Delmarter, 94 Wn.2d 634, 638, 

6 18 P.2d 99 (1 980). In considering this evidence, "[clredibility 

determinations are for the trier of fact and cannot be reviewed upon 

appeal." State v. Camarilla, 1 15 Wn.2d 60, 71, 794 P.2d 850 (1990) 

(citing State v. Casbeer, 48 Wn. App. 539, 542, 740 P.2d 335, review 

denied, 109 Wn.2d 1008 (1 987)). 

The written record of a proceeding is an inadequate basis on which 

to decide issues based on witness credibility. Credibility determinations 

are necessary because witness testimony can conflict; these determinations 

should be made by the trier of fact, who is best able to observe the 

witnesses and evaluate their testimony as it is given. On this issue, the 

Supreme Court of Washington said: 

[Glreat deference . . . is to be given the trial 
court's factual findings. It, alone, has had the 
opportunity to view the witness' demeanor 
and to judge his veracity. 



State v. Cord, 103 Wn.2d 361, 367, 693 P.2d 81 (1985) (citations 

omitted). Therefore, when the State has produced evidence of all the 

elements of a crime, the decision of the trier of fact should be upheld. 

A person commits the crime of first degree child molestation if the 

person has "sexual contact with another who is less than twelve years old 

and not married to the perpetrator and the perpetrator is at least thirty-six 

months older than the victim." RCW 9A.44.083(1). "'Sexual contact' 

means any touching of the sexual or other intimate parts of a person done 

for the purpose of gratifying sexual desire of either party or a third party." 

RCW 9A.44.010(2). 

The State provided ample evidence to support defendant's first 

degree child molestation conviction. Defendant did not dispute at trial that 

M.P. was less than 12-years-old at the time of the crime, that defendant 

was more than 36 months older than M.P., or that defendant and M.P. 

have never been married. RP(3) 87,61,67, 88; RP(4) 178, 194; Ex. 10, 

12. The State provided evidence that defendant had sexual contact with 

M.P. when he touched M.P.'s "butt" and put his finger into her vagina and 

"wiggle[d] it back and forth." RP(3) 71-74; Ex. 10, 12. This act was 

clearly done "for the purpose of gratifying [defendant's] sexual desire." 

RCW 9A.44.01 O(2). The fact that defendant had regularly humped M.P. 

in the weeks leading up to this contact further indicated that the contact 



was to gratify defendant's sexual desire. RP(4) 13 1 ; Ex. 10, 12. The State 

provided sufficient evidence of child molestation. 

2. THE COURT PROPERLY OVERRULED 
DEFENDANT'S OBJECTION TO EVIDENCE THAT HE 
WAS INTOXICATED WHEN SPEAKING TO THE 
GUARDIAN AD LITEM 

Defense counsel objected to evidence that Ms. Papac saw 

defendant was intoxicated when defendant met with the guardian ad litem, 

claiming that the evidence was hearsay and improper character evidence. 

"'Hearsay' is a statement, other than one made by the declarant while 

testifying at the trial or hearing, offered in evidence to prove the truth of 

the matter asserted." ER 801(c). Hearsay is generally inadmissible. ER 

802. "Specific instances of the conduct of a witness, for the purpose of 

attacking or supporting the witness' credibility.. .may, in the discretion of 

the court, if probative for truthfulness or untruthfulness, be inquired into 

on cross examination of the witness.. .concerning the witness' character 

for truthfulness or untruthfulness." ER 608(b)(l). Once a party has 

attacked a witness's character for truthfulness, the other party may 

rehabilitate that witness's credibility by allowing the witness to explain or 

clarify the specific instance of the witness's conduct." State v. Kwan Fai 

Mak, 105 Wn.2d 692,7 1 1,718 P.2d 407 (1 986) ("[Wlhen a party opens 

up a subject of inquiry on direct or cross-examination, he contemplates 

that the rules will permit cross-examination or redirect examination, as the 

case may be, within the scope of the examination in which the subject 



matter was first introduced."). Appellate Courts review a lower court's 

admission of evidence for an abuse of discretion. State v. Thomas, 150 

Wn.2d 821, 856, 83 P.3d 970 (2004). An abuse of discretion occurs "only 

if no reasonable person would have decided the matter as the trial court 

did." Id. 

Evidence that defendant was intoxicated when he met with the 

guardian ad litem was not hearsay because it did not present any out-of- 

court statements and was not offered for the truth of the matter asserted. 

Ms. Papac was present at the meeting when defendant was intoxicated; 

there is no indication in the record that her testimony about the incident 

relied on anything but her own observations. RP(3) 105. Moreover, the 

testimony was not offered to show that defendant was intoxicated, but 

only to show that Ms. Papac believed he had come to the meeting 

intoxicated. Ms. Papac's belief that defendant went to the meeting 

intoxicated served as a basis for her desire to obtain custody of M.P. and 

her sister, undercutting defense counsel's suggestion that her motives were 

vindictive. The State was entitled to rehabilitate Ms. Papac's credibility 

after defendant had suggested that Ms. Papac's custody battles were made 

in bad faith and that this case was an extension of those custody battles. 

Evidence that defendant was intoxicated when he met with the 

guardian ad litem was not improper character evidence because it was 

offered to refute defendant's suggestion that Ms. Papac had coached M.P. 

to lie about the events in this case. On cross examination, defense counsel 



tried to establish that Ms. Papac had frequently tried to prevent defendant 

form seeing his children. RP(3) 99-1 00. The implication of this 

questioning was that Ms. Papac coached M.P. to lie about the molestation 

so that Ms. Papac could secure custody of the children. RP(3) 99-1 05; 

RP(5) 269. The State then attempted to rehabilitate Ms. Papac's 

credibility by establishing that she had reasons to try to limit defendant's 

contact with his children. RP(3) 10 1-1 02. One of those reasons was that 

Ms. Papac believed defendant had once attended a meeting with a 

guardian ad litem intoxicated. RP(3) 102- 105. The evidence was thus 

used to show that Ms. Papac's reasons for seeking custody were based on 

her legitimate belief that defendant was dangerous to the children. It 

dispelled defendant's suggestion that Ms. Papac's testimony was tainted 

by a desire to win a child custody dispute. 

3. DEFENDANT RECEIVED EFFECTIVE ASSISTANCE 
OF COUNSEL. 

The right to effective assistance of counsel is the right "to require 

the prosecution's case to survive the crucible of meaningful adversarial 

testing." United States v. Cronic, 466 U.S. 648, 656, 104 S. Ct. 2045, 80 

L.Ed.2d 657 (1 984). When such a true adversarial proceedings has been 

conducted, even if defense counsel made demonstrable errors in judgment 

or tactics, the testing envisioned by the Sixth Amendment has occurred. 

Id. "The essence of an ineffective-assistance claim is that counsel's 

unprofessional errors so upset the adversarial balance between defense and 



prosecution that the trial was rendered unfair and the verdict rendered 

suspect." Kimmelman v. Morrison, 477 U.S. 365,374, 106 S.Ct. 2574, 

A defendant who raises a claim of ineffective assistance of counsel 

must show: (1) that his or her attorney's performance was deficient, and 

(2) that he or she was prejudiced by the deficiency. Strickland v. 

Washington, 466 U.S. 668, 104 S. Ct. 2052, 80 L.Ed.2d 674 (1984); State 

v. Hendrickson, 129 Wn.2d 61,77-78,917 P.2d 563 (1 996). Under the 

first prong, deficient performance is not shown by matters that go to trial 

strategy or tactics. State v. Garrett, 124 Wn.2d 504, 520, 88 1 P.2d 185 

(1 994). Under the second prong, the defendant must show that there is a 

reasonable probability that, but for counsel's errors, the result of the trial 

would have been different. State v. Thomas, 109 Wn.2d 222,226,743 

P.2d 816 (1987). 

Judicial scrutiny of a defense attorney's performance must be 

"highly deferential in order to eliminate the distorting effects of 

hindsight." Strickland, 466 U.S. at 689. The reviewing court must judge 

the reasonableness of counsel's actions "on the facts of the particular case, 

viewed as of the time of counsel's conduct." Id. at 690; State v. Benn, 120 

Wn.2d 63 1,633, 845 P.2d 289 (1993). 

What decision [defense counsel] may have 
made if he had more information at the time 
is exactly the sort of Monday-morning 
quarterbacking the contemporary assessment 



rule forbids. It is meaningless ... for [defense 
counsel] now to claim that he would have 
done things differently if only he had more 
information. With more information, 
Benjamin Franklin might have invented 
television. 

Hendricks v. Calderon, 70 F.3d 1032, 1040 (C.A. 9, 1995). 

When the ineffectiveness allegation is premised upon counsel's 

failure to litigate a motion or objection, defendant must demonstrate not 

only that the legal grounds for such a motion or objection were 

meritorious, but also that the verdict would have been different if the 

motion or objections had been granted. Kimmelman, 477 U.S. at 375; 

United States v. Molina, 934 F.2d 1440, 1447-48 (9th Cir. 1991). An 

attorney is not required to argue a meritless claim. Cuffle v. Goldsmith, 

906 F.2d 385, 388 (9th Cir.1990). The standard of review for effective 

assistance of counsel is whether, after examining the whole record, the 

court can conclude that defendant received effective representation and a 

fair trial. State v. Ciskie, 1 10 Wn.2d 263, 75 1 P.2d 1 165 (1988). A 

presumption of counsel's competence can be overcome by showing 

counsel failed to conduct appropriate investigations, adequately prepare 

for trial, or subpoena necessary witnesses. Id. An appellate court is 

unlikely to find ineffective assistance on the basis of one alleged mistake. 

State v. Carpenter, 52 Wn. App. 680,684-685, 763 P.2d 455 (1988). 



a. Defense counsel was not ineffective for 
choosing not to request a Petrich instruction. 

Criminal defendants have a right to a unanimous jury verdict. 

Const. art. 1 , s  2 1. A defendant may be convicted only when a unanimous 

jury concludes that the criminal act charged in the information has been 

committed. State v. Stephens, 93 Wn.2d 186, 190, 607 P.2d 304 (1980). 

Jury unanimity issues can arise when the State charges a defendant with 

committing a crime by more than one alternative means, State v. Arndt, 87 

Wn.2d 374, 553 P.2d 1328 (1976), or when the State presents evidence of 

several acts that could form the basis of one count charged. State v. 

Petrich, 101 Wn.2d 566, 570, 572,683 P.2d 173 (1984). In an alternative 

means case the threshold test is whether sufficient evidence exists to 

support each of the alternative means presented to the jury. If the 

evidence is sufficient to support each of the alternative means submitted to 

the jury, a particularized expression of unanimity as to the means by 

which the defendant committed the crime is unnecessary to affirm a 

conviction. State v. Ortega-Martinez, 124 Wn.2d 702, 708, 881 P.2d 23 1 

(1 994); State v. Whitney, 108 Wn.2d 506, 739 P.2d 1 150 (1 987). 

When the prosecution presents evidence of several acts that could 

form the basis of one count charged, either the State must tell the jury 

which act to rely on in its deliberations or the court must instruct the jury 

to agree on a specific criminal act. State v. Petrich, 101 Wn.2d at 570- 



572. If the State fails to employ one of these options, error has occurred. 

State v. Kitchen, 110 Wn.2d 403,411, 756 P.2d 105 (1988). However, 

this type of error is subject to harmless error analysis under a 

constitutional standard. Id. The standard for determining whether the 

error is harmless may be stated as follows: the error is not harmless if a 

rational trier of fact could have a reasonable doubt as to whether each 

incident established the crime beyond a reasonable doubt. Id. This 

approach presumes that the error was prejudicial and allows for the 

presumption to be overcome only if no rational juror could have a 

reasonable doubt as to any one of the incidents alleged. Id. 

Defense counsel was not ineffective for not requesting a Petrich 

instruction because the State specified in closing that the sexual contact in 

question occurred when defendant touched M.P.'s buttocks and vagina. 

As the State was listing the elements of first degree child molestation, it 

said, 

the State must prove that [M.P.] had sexual 
contact with the Defendant, or that the 
Defendant had sexual contact with [M.P.]. 
Again, there is very little dispute as to this 
when you look at what [M.P.] has said. She 
described his hands or his fingers touching 
her buttock and then her vagina. If you 
believe [M.P.], that element is clearly met as 
well. 

RP(5) 250-25 1. The State did not even mention the word "hump" in 

closing argument. RP(5) 250-28 1. During defense closing, defense 



counsel asked "Well, do they have any proof that any contact that he did 

was to satisfy sexual desires?" RP(5) 273. In rebuttal, the State relied 

only on the actual charged sexual contact, saying, "anytime you touch a 9- 

year old girl on her buttocks and move around to her vagina and wiggle a 

finger around there, common sense tells you that's done for sexual 

gratification, sexual contact, and when they are under the age of 12 that is 

child molestation in the first degree." RP(5) 279. The State told the jury 

which act to rely on in its deliberations, so no Petrich instruction was 

required. Petrich, 101 Wn.2d at 570-572. Defense counsel had no 

obligation to request an instruction that was not required. Defendant was 

not prejudiced by the lack of a Petrich instruction because the jury knew 

which act was the basis of the charge. 

b. Defense counsel was not ineffective for 
choosing not to request a limiting instruction 
regarding evidence that defendant humped 
M.P. 

Even when trial counsel can request a limiting instruction, there 

may be legitimate tactical reasons that justify the decision not to request 

such an instruction. State v. Price, 126 Wn. App. 6 17, 649, 109 P.3d 27 

(2005); State v. Barragan, 102 Wn. App. 754,762,9 P.3d 942 (2000); 

State v. Donald, 68 Wn. App. 543, 55 1, 844 P.2d 447 (1993). For 

example, an appellate court can "presume that counsel did not request a 

limiting instruction regarding the use of ER 404(b) evidence of prior bad 



acts because 'to do so would reemphasize this damaging evidence' to the 

jury." Price, 126 Wn. App. at 649; Barragan, 102 Wn. App. at 762. 

Defense counsel's decision not to request a limiting instruction 

regarding evidence that defendant humped M.P. was a legitimate tactical 

decision. Defense counsel could reasonably have concluded that 

instructing the jury to disregard evidence that defendant had humped M.P. 

would place undue emphasis on the fact that defendant had humped M.P. 

By minimizing the number of times the jury heard about these humping 

incidents, defense counsel minimized the severity of those incidents' 

effect on the jury. Defense counsel's tactical decision did not fall below a 

reasonable level of performance. 

Moreover, defendant was not prejudiced by the fact that defense 

counsel did not ask for a limiting instruction. The State did not raise the 

humping incidents in closing argument, so the instruction would not have 

prevented the State from making any of its arguments. RP(5) 250-282. 

Defense counsel only raised it to argue that Ms. Wettig's interview of 

M.P. was inappropriately suggestive. RP(5) 276. By choosing not to 

request the limiting instruction, defense counsel actually minimized the 

number of times the jury heard about the humping incidents, preventing 

the incidents from being overemphasized to the jury. 



c. Defense counsel was not ineffective for 
choosing not to request a limiting instruction 
regarding evidence that defendant was 
intoxicated when he met with the guardian 
ad litem. 

Defense counsel's decision not to request a limiting instruction 

regarding his intoxication was a legitimate tactical decision. Defense 

counsel could have reasonably concluded that instructing the jury to 

disregard evidence that defendant was intoxicated when he visited the 

guardian ad litem would overly emphasize that evidence to the jury. 

Defense counsel validly chose to object to the testimony and then move on 

when he lost the objection, advocating for his client while minimizing the 

number of times the jury heard about the incident. RP(3) 99-105. 

Defense counsel's tactical decision did not fall below a reasonable level of 

performance. 

Defendant was not prejudiced by the lack of a limiting instruction. 

The jury was already instructed to disregard evidence that defendant had 

been intoxicated during the meeting with the guardian ad litem when 

defense counsel successfully objected to that evidence during the State's 

cross-examination of defendant. RP(4) 204-205. Furthermore, neither the 

State nor defense counsel discussed defendant's visit with the guardian ad 

litem during closing argument, so the jury was not exposed to that 

evidence during argument. RP(5) 250-282. By choosing not to request 



the limiting instruction, defense counsel successfully minimized the 

number of times the jury heard about the incident of intoxication, 

preventing the incident from being overemphasized to the jury while 

securing a sua sponte limiting instruction from the court. RP(4) 204-205. 

Defense counsel was not ineffective because his performance was 

not deficient and defendant was not prejudiced by the lack of the 

instructions defendant addresses in this case. 

4. DEFENDANT IS NOT ENTITLED TO RELIEF 
UNDER THE DOCTRINE OF CUMULATIVE 
ERROR. 

The doctrine of cumulative error is the counter balance to the 

doctrine of harmless error. Harmless error is based on the premise that 

"an otherwise valid conviction should not be set aside if the reviewing 

court may confidently say, on the whole record, that the constitutional 

error was harmless beyond a reasonable doubt." Rose v. Clark, 478 U.S. 

570, 577, 106 S. Ct. 3 101, 92 L.Ed.2d 460 (1 986). The central purpose of 

a criminal trial is to determine guilt or innocence. Id. "Reversal for error, 

regardless of its effect on the judgment, encourages litigants to abuse the 

judicial process and bestirs the public to ridicule it." Neder v. United 

States, 119 S. Ct. 1827, 1838, 144 L.Ed.2d 35 (1999) (internal quotation 

omitted). "[A] defendant is entitled to a fair trial but not a perfect one, for 

there are no perfect trials." Brown v. United States, 41 1 U.S. 223,232 



(1973) (internal quotation omitted). Allowing for harmless error promotes 

public respect for the law and the criminal process by ensuring a defendant 

gets a fair trial, but not requiring or highlighting the fact that all trials 

inevitably contain errors. Rose, 478 U.S. at 577. Thus, the harmless error 

doctrine allows the court to affirm a conviction when the court can 

determine that the error did not contribute to the verdict that was obtained. 

Id. at 578; see also, State v. Kitchen, 110 Wn.2d 403,409, 756 P.2d 105 

(1 988) ("The harmless error rule preserves an accused's right to a fair trial 

without sacrificing judicial economy in the inevitable presence of 

immaterial error."). 

The doctrine of cumulative error, however, recognizes the reality 

that sometime numerous errors, each of which standing alone might have 

been harmless error, can combine to deny a defendant not only a perfect 

trial, but also a fair trial. I n  re Lord, 123 Wn.2d 296, 332, 868 P.2d 835 

(1 994); State v. Coe, 101 Wn.2d 772,789, 684 P.2d 128 1 (1 984); see also 

State v. Johnson, 90 Wn. App. 54,74,950 P.2d 981, 991 (1998) 

("although none of the errors discussed above alone mandate reversal...."). 

The analysis is intertwined with the harmless error doctrine in that the type 

of error will affect the court's weighing those errors. State v. Russell, 125 

Wn.2d 24,93 94, 882 P.2d 747 (1 994), cert. denied, 574 U.S. 1 129, 1 15 S. 

Ct. 2004, 13 1 L.Ed.2d 1005 (1 995). There are two dichotomies of 

harmless errors that are relevant to the cumulative error doctrine. First, 

there are constitutional and nonconstitutional errors. Constitutional errors 



have a more stringent harmless error test and therefore they will weigh 

more on the scale when accumulated. Id. Conversely, nonconstitutional 

errors have a lower harmless error test and weigh less on the scale. Id. 

Second, there are errors that are harmless because of the strength of the 

untainted evidence and there are errors that are harmless because they 

were not prejudicial. Errors that are harmless because of the weight of the 

untainted evidence can add up to cumulative error. See, e.g., Johnson, 90 

Wn. App. at 74. Conversely, errors that individually are not prejudicial 

can never add up to cumulative error that mandates reversal because when 

the individual error is not prejudicial, there can be no accumulation of 

prejudice. See, e.g., State v. Stevens, 58 Wn. App. 478,498, 795 P.2d 38, 

review denied, 1 15 Wn.2d 1025, 802 P.2d 38 (1 990) ("Stevens argues that 

cumulative error deprived him of a fair trial. We disagree, since we find 

that no prejudicial error occurred.") (emphasis added). 

As these two dichotomies imply, cumulative error does not turn on 

whether a certain number of errors occurred. Compare, State v. Whalon, 

1 Wn. App. 785, 804,464 P.2d 730 (1970) (holding that three errors 

amounted to cumulative error and required reversal), with State v. Wall, 

52 Wn. App. 665,679,763 P.2d 462 (1988) (holding that three errors did 

not amount to cumulative error), and State v. Kinard, 21 Wn. App. 587, 

592 93, 585 P.2d 836 (1979) (holding that three errors did not amount to 

cumulative error). Rather, reversals for cumulative error are reserved for 

truly egregious circumstances when defendant is truly denied a fair trial, 



either because of the enormity of the errors, see, e.g., State v. Badda, 63 

Wn.2d 176, 385 P.2d 859 (1963) (holding that failure to instruct the jury 

(1) not to use codefendant's confession against Badda, (2) to disregard the 

prosecutor's statement that the state was forced to file charges against 

defendant because it believed defendant had committed a felony, (3) to 

weigh testimony of accomplice who was State's sole, uncorroborated 

witness with caution, and (4) to be unanimous in their verdicts was to 

cumulative error), or because the errors centered around a key issue, see, 

e.g., State v. Coe, 101 Wn.2d 772, 684 P.2d 668 (1984) (holding that four 

errors relating to defendant's credibility combined with two errors relating 

to credibility of state witnesses amounted to cumulative error because 

credibility was central to the State's and defendant's case); State v. 

Alexander, 64 Wn. App. 147, 822 P.2d 1250 (1992) (holding that repeated 

improper bolstering of child rape victim's testimony was cumulative error 

because child's credibility was a crucial issue), or because the same 

conduct was repeated so many times that a curative instruction lost all 

effect, see, e.g., State v. Torres, 16 Wn. App. 254, 554 P.2d 1069 (1976) 

(holding that seven separate incidents of prosecutorial misconduct was 

cumulative error and could not have been cured by curative instructions). 

Finally, as noted, the accumulation of just any error will not amount to 

cumulative error-the errors must be prejudicial errors. See Stevens, 58 

Wn. App. at 498. 



Defendant is not entitled to relief under the cumulative error 

doctrine. As argued above, the State offered sufficient evidence to convict 

defendant of first degree child molestation. Defendant received effective 

assistance of counsel and the court properly overruled defendant's 

objection to evidence that defendant was intoxicated when he met with a 

guardian ad litem. This evidence, and the evidence that defendant had 

humped M.P., were not prejudicial because they did not play any role in 

the arguments the parties made to the jury. RP(5) 250-282. The errors 

defendant alleges are not supported by the record; defendant does not 

allege sufficient error to entitle him to relief under the cumulative error 

doctrine. 

D. CONCLUSION. 

For the foregoing reasons, the State asks this court to affirm 

defendant's judgment and sentence. 
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. i . 
I I 

' I 
I I !  . MC. .- F,JETTIG: I ' y ,  A"ag91e r . 1 - L +  4 - .  T I  

I 
r r E c c L 2 ,  1 m a social worke~ 

I 

i 
I 

I wi;h GCFS. Todiy is July 23, 2C04 and I will be I 
3 icterviewing Morgan Papac, tha~'s spelled P-A-P-A-C. And 

i 
I I ' we are here in the office at the DCFS building in Turnwater, 

I 
5 Washingcon. The time is 4:40 in the afternoon. So, hello 

I 
5 Morgan? i 

I 
MISS PAPAC: Hi. 

l2 1 MISS PAPAC: Uh huh. I 

a 

3 

l5 I MISS PAPAC: Uh huh. 

MS. WETTIG: My name is Maggle and I work wlth 

Children Servlces and I-- my job  is to talk to kids about 

I6l  MS. WETTIG: So, you're okay, yes? 

MISS PAPAC: Yes, uh huh. 

201  talk to kids, thac they cell me the truth. 
I 

18 

19 

211  MISS PAPAC: Uh huh 

MS. WETTIG: Okay. As I said, I talk to lots of kids 

because that's my job and it is very important that when I 

22 i MS. WZTTIC: n u  I want to rriake sure that you 
I 

2 3 1  
i.;:idtrsLard hew ixportznt i E  is to ;ell  he truth. 

I 
I I 

MI35 PAFAC Uh huh. I 

MS. WOTTIG: And 1 want tc make skre that ycu kncw :he 



I I e 
' I  

, I I ? I  dltference hety~leen tellin2 t-he c r x L h  and a lie. 

i 
i 
I 

MISS PAPAC: I know, I know the difference. 

MS. WETTIG: Okay. Sa, I will have to tel: ycu a 

41 story now-- 
I 

/ MISS PAPAC: Uh huh. 

I MS. WETTIG: --and ycu listen to it and you tell me 

7 

what the right aRswer is, ~ k a y ?  

MISS PAPAC: (Inaudible) . 

9 

lo 

11 

12 

1 4  

1s 

16 

O .  

MS. WETTIG: Okay. Is L L  right or is it wrzng to tell 

11, a lie? 
1 

MS. WETTIG: Jce ate all the cookies. Joe's mom asked 1 
if he ate the cookies and Joe said no. the dog ate the 

cookies. Is Joe telling the truth or is he telling a lie? 

I 
MISS PAPAC: A lie. 

MS. WETTIG: Okay. And why is he telling a lie, 

explain that to me? 

MISS PAPAC: Because he ate the cookies and he's-- and 

he's blaming it  on the dog. 

17 

18 

19 

22 i MISS PA-PA?: Wrcqg 

MS. WETTIG: That's correct, absolutely correct. Is 

it right or is it wrong to tell the truth? 

MISS PAPAC: It's right. 

2 3 X S .  WZTTIG: C k a y .  Kha: happens ;f people tell 5 lie? I 

2 5 

MISS PAFAC: They rd.3 get ~ r i  a 1st of trcubie. 
1 
i 

MS. WETTIG: That's correct - ,  oka:?. So, I see that ycu 



I 
P4ISS PAPAC: Uh h ~ h .  

I MS. RSTTIG:  You were right , y o u  d o  know ~t . S o ,  when 

5 ,  we t-l 'i t o d z y  do you  p r o r n l s e  t o  t e l l  m e  n o t h l n g  b u t  t h e  

I 

I MISS PAPAC: Y e s .  

a 

3 

MS. WETTIG: O k a y .  S o ,  t h a t ' s  o n e  o f  t h e  g r o u n d  r u l e s  

a n d  w e  h a v e  a f e w  o t h e r  g r o u n d  r u l e s  t o  c o v e r .  

1 c 

11 

12 

MISS PAPAC: Uh h u h .  

MS. WETTIG: O k a y .  S o ,  lf I a s k e d  y o u  a q u e s t i o n  a n d  

you d o n '  t r e m e n h e r  t h e  a n s w e r  t o  t h a t  q u e s t i o n ,  j u s t  s a y  I 

: 4 

15 

1.; 

191 

s a y i n g  s o m e t h i n g  a n d  I am r e p e a t i n g  s o m e t h i n g  t h a t  you  

d o n '  t r e m e m b e r  M a g g i e .  

MISS PAPAC: Okay .  

MS. WETTIG: O k a y .  And i f  I a s k  y o u  a q u e s t i o n  a n d  

y o u  s i m p l y  d o n ' t  know t h e  a n s w e r ,  j u s t  s a y  I d o n ' t  know. 

1 7  

18 

MISS PAPAC: Okay .  

MS. WETTIG: And I make a m i s t a k e ,  f o r  example y o u ' r e  

M S .  WETTIG:  - - b ~ t  I makz z? m i s ~ a k e - -  

MISS FAPAC: Uh hul-,. 

MS. WET'I'II;: - - j u s t  c-rr-ct :ne. 

2 0  

2 1 

sald-- 

MISS PAPAC: Uh huh  



1 .  
' I  
I! MS. NZTTIG: O k a y .  

i 
I 

z j MISS FAFAC: Yep 
I 

I MISS PAPAC: Uh huh 

MS. WETTIG: It doesn't mean that you gave me the 

I wrong answer the first time. 

* I MISS PAPAC: Right. 

9 

lo 

11 

12 

181 

MISS PAPAC: Okay. 

MS. WETTIG: It just means that sometimes I forget and 

sometimes I'm confused so I ask the question so that I 

I 
could clarify it in my mind because I want to make sure I 

understand everything you're saying. Okay? 

MISS PAPAC: Okay. 

l4 I MS. WETTIG: And I wasn't there in your life to see 

1s what happens, so therefore, I'll be asking a lot of 

MS. WETTIG: Because that's the only way I can 

I 

16 

17 

understand really what happened is if you tell me about it. I 

questions and I'm going to ask you to tell me everything 

that happened. 

SO, if I ask you what 1s my dog's nzrne, what would you say? 

MISS FAPAC: I don't know. I 
i 

MS. WETTIG: Smart g i r l ,  that's right because you I i 

MISS FAPAC: Uh uh 



1 1  MS. WETTIG: Okay. And if I say that you're name is 

1 Mary, is that right or is it wrong? 

I MISS PAPAC: It's wrong. 

I "Hey, Mary, how are you doing", what would you say to that? 

4 

I MISS PAPAC: My name is Morgan and not Mary. 

MS. WETTIG: Okay. So, if I look at you and say, 

I MS. WETTIG: So, you will correct me? 

I MS. WETTIG: Smart girl, that's absolutely correct and 

8 

lo 1 that's exactly what I want you to do. If I make a mistake, 

MISS PAPAC: Uh huh. 

13 / example, tell me about school, what do you like about 

11 

12 

school? What don't you like about school? 

MISS PAPAC: I like math, reading, spelling, those 

ke-- I want you to correct me. Okay. So, now I want to 

get to know you, so, tell me about yourself. Like for 

kind of things. What I don't like about school is recess. 

MS. WETTIG: Tell me more about that? 

MISS PAPAC: You know why? 

MS. WETTIG: Huh? 

MISS PAPAC: Because on-- then all the kids go wild 

and it really stinks. 

MS. WETTIG: What happens when they go wild? 

MISS PAPAC: They get really hyper and they don1t-- 

and they don't get their energy out, they just get more. 

MS. WETTIG: Uh huh. 



MISS PAPAC: iInaddible) I 
i MS. IbIETTIG: So, you' re saylng t h s ~  they get hyper but I 

they d c , n r t  get rid of iteir hyperness? 

MISS PAPAC: No, uh uh. 

5 I i M S .  WETTIG: Thsy ;us: y " e ~  wcrse? 
I 

61 MISS PAPAC: Yeah 

MS. IrlETTIG: Is that what ycu mear,? 

MISS PAPAC: Yeah. 

MS. WETTIG: So, whst happens when it gets worse? 

MISS PAPAC: They get in trouble, big deep trouble 

MS. WETTIG: Okay. So, are you one of those kids? 

l2 1 MISS PAPAC: No. 

191 

they don't listen. 

1 7  

18 

2 0 /  

MS. WETTIG: Okay 

like it though? How-- how does it impact you? 

MISS PAPAC: Because then all the kids are hyper and 

211 MISS PAPAC: It's klard for the cther kids to listen 
I 

I 
7.7 1 - L MS. WETTIG: O k j y  Sa, what h a p p e ~ ~ s  L o  you thoxgh 

i 
I I 

221 when they ge: hyper? I 
I 

- I -- MISS DaPALC: ih@yd-  ~ a - ~ , - ,  .- -LZi - l ?I St awt: scr?ami,;:.<? aroLjn& the 

i 
251 room, basically. They don-- ;hey  doz't get up and run 

i i 



MS.  WSTTIG:  

MISS PAPAC: 

MS. FIETTIG: 

MISS PAP.z?C: 

MS. WETTIG:  

M I S S  PAPAC:  

MS.  WETTIG:  

h a p p e n s ?  

M I S S  PAPAC: 

They're crazy? 

Y e a h .  

A n d  where a r e  y o u  w h e n  t h i s  h a p ~ e n s ?  

Ir! my sea:. 

I n  y o u r  s e a t ?  

Uh h u h .  

O k a y .  S o ,  does  anybody h l t  you w h e n  t h a t  

N o .  

MS .  WETTIG:  O r  y e l l  a t  y o u ?  S o ,  i t ' s - -  

M I S S  PAPAC: NO.  

M S . .  WETTIG:  - - j u s t  w h a t  y o u ' r e  s a y i n g  i t ' s  j u s t  

M I S S  PAPAC:  - -  

221 ~ i m p  and- - 

14 

15 

1 6  

17 

18 

19 

b u t -  - hut r i g h t  ncw I ' m  g o i n g  t o  day 

because y o u ' r e  t h e r e  l t  a f f e c t s  you? 

MISS PAPAC: Yeah. 

MS.  WETTIG: B e c a u s e  y o u  d o n ' t  l l k e  t o  h e a r  i t ?  

M I S S  PAPAC:  A t  s c h o o l .  

M S .  WETTIG:  O k a y .  

M I S S  PAPAC: A t  s c h o o l .  B u t  n o w - -  

2 3  ( MS. WETTIG: Fiow 2 s  t ha t  going? 
I I 

2 0 1  MS. WETTIG:  O k a y .  

MS.  N E T T I S :  H o r r ~ b l e  zt camp? - 

R nf 6 0  



i / MISS PAPAC: Yes 

MS. KZTTIG: Teil me about  hat? 

/ MISS PAPAC: Well, there's this llttle bcy name Sye 

l MS. WETTIG: Sye, aka).. 

MISS PAPAC: And he-- yeah. And ac the end of the day 

MS. WETTIG: There's two brulses tkere cr two little 
I 

I 
201 I 

I 
211 szar- GR yolir lee. s;de of the ~ e c k .  

I 

I 

8 

9 

10 

11 

12 

.i 

14 

15 

i 6 

17 

1s 

19 

I 

i 
3: j I M S .  WZTTIG: Tha t  is-- sa dld y o u  r e p o r t  t h s t ?  
-i ! I 

I 

I 
7 he started whipping me with a plastic string. 

MS. WETTIG: He started whipping you with a plastic 

string? 

MISS PAPAC: Yeah. 

MS. WETTIG: Uh-- 

MISS PAPAC: And yest-- and yest~rday at the end of 

the day he stabbed me in the neck toiice with a-- with a 

plastic spork and it was-- 

MS. WETTIG: Did it leave a mark? 

MISS PAPAC: --(Inaudible) right here. 

MS. WETTIG: Ch, my gosh, let me see, let me see. Oh, 

my gosh, I see that. 

MISS PAPAC: Uh huh. 

! ! 

I 

I 

I 
I 

25 / MS. WETTIG: And dld you tell-- who dld you report 

I 



2 I MISS PAPAC: A camp counselor carzed Carlle. 

MS. WETTiG: Ckay. Dld you tell year mom to? 

4 

5 

6 

9 

10 

11 

12 

MISS PAPAC: Stab me in the neck with his spork? 

MS. WETTIG: Yeah. What'd you-- 

MISS PAPAC: Uh huh. 

MS. WETTIG: Okay. 

MISS PAPAC: My mom knows. 

MS. WETTIG: Okay. 

MISS PAPAC: She said that we'll work it out and-- 

MS. WETTIG: Okay. 

MISS PAPAC: - -  (Inaudible) . 

MS. WETTIG: So, what did you do when that-- that kid 

MISS PAPAC: 

MS. WETTIG: 

MISS PAPAC: 

MS. WETTIG: 

MISS PAPAC: 

>IS. WETTIG : 

MISS FA-PAC: 

r . W_CTT'TG : 

MISS PAFAC: 

1 MS. WETTIG: Okay. So, what dld mom say? 

8 1 MISS PAPAC: She'd take care of lt .  

I 

1 4  

I tried to stop him. 

Well, what happened before that? 

What do you mean before? 

did that to you? 

Before he (InaudlSie! . 

Stabbed me-- 

Uh i-ich. 

7 kefore he scabbed me In the peck? 

Yes. I I 
I 
I 

We?:, we were all playing, we were having 



some- -  w e l l ,  we were  e a c l r g  some o f - -  o f  t h e  c s u n s e l o r ' s  
1 

I 

i 

I 
s u n f l o w e r  s e e d s  a n d  he  g a v e  u s  some.  1 

I 

I 
j 

3 1  
i 

MS. WETTIG: Uh h u h .  

4 

I ; 
5 

6 

i 
MISS P.%PAC: S o ,  w e - -  w e l l ,  Sye s t a r t e d ,  y o 1  kncw, you I 

i 

know t h e y - -  t h e y ' r e  round  a t  cne e ~ d  and  p a k e y  a t  t h e  

o t h e r ?  

MS. WETTIG: Uh huh .  

I 
9 

l o  

11 

12 

1 4  

15 

16 

17 

8 1  MISS PAPAC: W e l l ,  h e  s w i t c h e d  i t  so t h e  pokey  s i d e  i 

was l i k e  t h l s  and h e  s p i t  them,  s t a r t e d  s p i t t i n g  them a n d  

( I n a u d i b l e )  h e  went and  C a r l i e  t o l d  h i m  t o  g o  i n s i d e .  iie 

came o u t  w i t h  a  p l a s t i c  s p o r k  a n d  j a b b e d  me i n  t h e  n e c k .  

Nobody e l s e  g o t  h u r t .  

MS. WETTIG: O h ,  my g o s h ,  o k a y .  When d i d  camp s t a r t ?  

T h i s  i s - -  

MISS PAPAC: Urn- -  

MS. WETTIG: Yeah,  o k a y .  

MISS PAPAC: A c o u p l e - -  a  few weeks a g o .  

18! 

MS. WETTIG: Uh--  

I 
191 MISS PAPAC: It s t a r t e d  i n  J u l y .  

I 

1 

2 0 

21; 

MS. WETTIG: J u l y ,  t h i s  month you mean? 

MISS FAPAC: Yeah, y e a h ,  y e a h ,  t h i s  mon th .  1 

1 I 1 

1 ,  ' 

I 
YS. WE'TTTG: h  okay. 

I 
I 
1 

2 3  , F,!ISS FAPAC:  ~~d -,def ,,L had  g r e t t y  muck1 just a gre3. t  1 
I 

i 

/ 
+ - r 3 

i 
L -. r ! C .  . i;? w-i-qt  to w;ld \\j3-..-es, we .v;,=nt ~2 rhF f i - ~ l l e r  c ~ ) m e  

i 
I 

2 5 1  a n d  w e f i r  to  s e e  a movie ,  a r d  t h e n  we went t s - -  
j 
/ 
! 
I 



i ! 
A l 

I 
MS. iGETTiG: Well-- 

, 
1 
! 
1 

2 1 YISS PAPAC: --the roller rink again. 
I 
I 

7 I 

I 
MS. WETTIG: --what-- "hat-- vihat Z O V ~ F ?  

I 
4 I MISS FAPAC: Ch, we went to see Shrek Two 

I 

I 

5 1 MS. WETTIG: Oh, hcw was that, did you llke 1t? 

MISS PAPAC: And-- uh huh. And then w e -  and then we-- 

I 
71 

and thin we went to the Roller Dome agal- and we went to 

I 
8 '  

9 

10 

11 

the Cinemas I thlnk it's called. 

MS. WETTIG: Huh. 

MISS PAPAC: Well, no, not the Yelm Cinemas, that's 

where we went the first time. but down i n  I think downtown 

MS. WETTIG: Uh huh, c k a y .  

14 

1s 

1 6  

1 7  

18 

19 

I 

MISS PAPAC: And we watched Garfield. 

MS. WETTIG: All right. So, how was camp otherwise 

apart from this incident that you had with this little boy? 

MISS PAPAC: Well, h e ' s  been like starting clubs. 

MS. WETTIG: Uh huh. 

MISS PAPAC: And well there's- well, it's at a-- the 

2 0  camps at a school, Mountain View, there's a huge field, 
i 

211 there's a little-- some bushes and then there's 2 Ict of 
; 

2 *! 
I 

- I trees and he's ulgplng arcund the roors of the tries. 

I 1 

2; I MS. WETTiG: 0 ,  ill,-. What's he cilgglrg with? 
I 
I i 

2 
I 

WISS PAFA:. Spork:s, sticks. I 

I 
I 

25 i MS. WETTIG: Well, is he allowed t~ do that? 
I 
! 



M I S S  PAFAC:  They let him do lt 

MS. WETTIG: So, they let hlrn do lt? 

MISS PAPAC: LJh h u h .  

MS. FiETTIB: Okay. 

M I S S  FAFAC: A n d  that-- 

MS. WETTIG: Ch. How about other thlrgs at camp, I 

MS. WETTIG: Yeah? 

M I S S  PAPAC: Nct really real friends. 

MS. WETTIG: Okay. How ccme? 

MISS PAPAC: Because they always turn their back on 

ne . 

7 

6 

M S .  WETTIS:  Okay. D o  they do that to other kids to? 

M I S S  PAPAC: Uh huh. 

M S .  WETTIG: Okay. S o ,  I would say what, would you 

say that's pretty normai for kids to do that? 

mean, do you- - h,=.ve you made some frlends? 

M I S S  PAPAC: Yeah. 

M I S S  PAPAC: Not in my life, but for them yeah, it's 

191 normal. 

MS. WETTIG: Ckay. Ckzy. Haw about this morning, 

211 tell me everythin9 thai happened frcrr the rime you wake up 

i 
221 this morning K C  yc;; cznn h e r e ?  

1 
i I 

7 7 rezdy, w e n t  C G  ia::p. i ,  w;en wt. rin..- bsrk  f r - 2 :  m:, 

i 
r s  slscer's sc::ool, right when we were about to leave there i 

- * -  - .= 



I 
I 

! ' was a huge car crisk. r;ght iil iron; of my slsterJs school, 
I 

- 1 
I 
I 

I 
2 ,  rlgrt in front of the entr;malr, twc cars aid a h ~ g e  car-- 

I 
i MS. WETTIS: In front of where? 
1 
: 1 MISS PAPAC: In-- in front of Stepping Stones. 

i 
I MS. WETTIG: Ste~2;ng Stcres, okay. 

MISS PAPAC: Yeah. 

MS. WETTIG: Now, oksy 

MISS PAPAC: (Inaudible) a huge car crash. 

I MS. WETTIG: Uh huh. 

I MS. WETTIG: Oh, the antifreeze 

MISS PAPAC: Antifreeze, yeah. 

10 

11 

12 

MS. WETTIG: Oh, okay. 

MISS FAPAC: And this-- wsll, the-- cne of the lady's 

they hzd like an applefreeze, their applefreeze started 

leaking. 

161 

MISS PAPAC: Started leaking 

MS. WETTIG: Ckay. And where was that? 

MISS PAPAC: Stepplng Stones, I don't know where it 

MS. WETTIG: m a y .  Bnt 1 r rean  i t  was right at schcol I 

r l J  yol rean at- - ar carp? I 

I 2 3 ,  MS. XETTIG: Cr at daycare? i 
, I 

VvIISs p A p A C  [blv s:sr_er's scih,oci. L 1 

MS. WOTTIG: Your sister's school, g ~ t  i t ,  okay 



I 

I I I 
o k a y .  Ail r i g h t .  So ,  t h e n  you w e n t - -  s o ,  what was i t  t h a t  I 

I 
I 

I 
2 1  you d i d  t c d a y  activities w l s e ?  

I 
I 
I 

1 MISS FAPAC: Ch, i n  t h e  m o r n i n g ,  w e l l ,  t h e y  k e p t  t h e  
I 

4 l i g h t s  o f f  b e c a u s e  1t was s o  h o t  o u t  a n d - -  
I 

, I g e t u p .  

i 
MS. WETTIG: Okay.  

5~ 

MS. WZTTIG: T h a t  makes s e n s e .  

MISS PAPAC: Uh h u h .  And t h e y  had  l i k e  2 0  f a n s  c n .  

S c ,  i t  was good  a n d  t h e n  w e -  what w e  d o  i s  we d o  c i r c i e  I 
I 

9 

10 

11 

12 

, 

14 

15 

16 

17 

18 

1 9  

a t i n e ,  s i n g  a  s o n g ,  we have  c l a s s r o o m ,  w e - -  a n d  t o d a y  was 

p a j a n a  d a y  and  we had t o  b r i n g  o u r  b a b y  p h o t o .  

MS. WETTIG: Okay. 

MISS PAPAC: And w e -  w e  p u t  them up o n  t h e  b i g -  on 

t h e  l i g h t  b o a r d  w e  t a p e d  them up a n d  t h e y  w e r e  numbered a n d  

e v e r y b o d y  had  t o  g u e s s  who ' s  was w h o ' s .  

MS. WETTIG: Oh, my g o s h ,  a n d  d i d  you g u e s s ?  

MISS PAPAC: Yeah, I got them a l l  r i g h t .  

MS. WETTIG: You d i d ?  

MISS PAPAC: E x c - -  e x c e p t  o n e .  

MS. WETTIG: Except o n e ,  w e l l ,  c o n g r a t u l a t i o n s ,  t h a t ' s  

w o n d e r f u l .  What t i m e  d i d  y c u -  - 

2 0 1  MISS PAFAC: W e  r e a l l y -  - wha t?  

I 
2 1  i MS.  WETTIG: What Elme d l d  you g e t  u p  t h i s  morn ing?  

1 
I 

I 
22! Pb1ISS P 1 P A C :  1 t i 1 ,  c k z y  w e l l ,  wiier~ m y  morn 1 

I 
I 

2 3 :  s c a r i e d  c a k i r g  a s k s w e r  s:d L h a t ' s  l i k e  a h a l f  hour b e f o r e  
I 



I 
M ~ S S  FAPAC: She wakes me up when ske's all dressed, 

I she's got her teeth brcshed, her halr brushed 

3 i MS. WETTIG: Uh hbh. 

I 
I 

MISS PAFAC: Llke she st111 does her halr even though 

(Inaudible) . 

MISS PAPAC: NO. 

MS. WETTIG: Is that-- 

6  

: 

MS. WETTIG: So, ~n other words, you're pot sure what 

time it was? 

MISS PAPAC: Maybe 5 : 30, I don' t know. 

MS. WETTIG: Okay. So, think about what you heard and 

10 

11 

l 5 I  what you saw today, this morning when you were getting 

MISS PAPAC: Well, somewhere in the (Iraudible) like 

five because I usually get up at 6:30 or sornethlng. 

1 MS. WETTIG: Okay. 

18/  

MS. WETTIG: Uh huh, f rorn when you woke up for 

1 6  

17 

l 9 I  example, you know? 

ready to go to school? 

MISS PAFAC: (Inaudible) . 

jO! 

MISS PAPAC: Yeah. 

21; MS. WETTIG: Just s a y - -  try tc plcture i t  in your 

i 
2: mlr,d, what was I. t t h ~ t  y c u -  - :,.?c:i sa;tl and  you heard? 

I 
I 
! 

2 1  / YISS PAFAC: Well, ; ;st ready. I ~ o c  bp, yoa know, 



I 
I 1 

l i  
i 

K S .  WETTIG: Uh huh. 
i 

I 

2 / MISS FAFAC:  ;In~udible) baby plct~res. And then ~n 
t 

i 
2 1  art, we did body art markers, they're ? ~ k e  tattoos that we 

I 
can draw. 

1 MS. WETTIG: O k a y .  

MISS PAPAC: And-- and then for sports, we did-- we 

I MS. WETTIG: Uh huh. 

MISS PAPAC: I mean, it's like huge 

MS. WETTIG: Uh hch. 

7 /  had a water fight and we went down our-- we have this big 

MISS PAPAC: And like, and we put water in it and it 

8 

like when-- when kids sat there right when they started 

tube slide. 

l 4  I slipping down, like we'd pour it and he'd slip-- he'd act-- 

151 

I was the first one (Inaudible) and I slipped. 

161 

MS. WETTIG: Ohh. 

MISS PAPAC: Yeah. And I-- and I like landed off ~ t - -  

MS. WETTIG: Uh huh. 

MS. WETTIG: Uh h ~ h  

1 9  

2 0  

7 3  I .. .* MISS PA?AC: T . i l c n  ml,:ijrJ>i bark, . t  i.i,ss ?;sg:~st-i!g. 
i 
i 
I 

2 3  i MS. WETTIG: Did you y e t  h u r t ?  
i 

MISS PAPAC: --and landed on the bark. I mean, it was 

llke wet bark. 

MS. WETTIG: No. That's good, okay. 

- - 



MISS P A F A C :  T h i s  l i t t l e  g i r l  named Brook, h e r - -  when 

/ she  wenc down, h e r - -  h e r  p inky  r i g h t  h e r e ,  lt s t a r t e d  

I 
I 

1 1  g e t t i n g  b r u i s e d  and 1t s t a r t e d  puss ing  u p .  Yeah. She 
I I I 
i 
l landed and h e r  pinky went ugghh. 

KS. WETTIG: Ohh, okay,  t h a t  d o e s n ' t  sound good. 

1 

5 / MISS PAPAC: Well ,  no .  They d o n ' t  t h i n k  she  broke i t .  
I 

M S .  WETTIG:  Okay. Did i t  hurc  a i o t  though? 

MISS PAPAC: Uh huh.  

MS. WETTIG: Yeah. 
I 

MISS PAPAC: I b e t .  

MS. WETTIG: Okay. A n d  who-- who do you l i v e  wl th  a t  

l2 1 home, s o - -  

17 / MS. WETTIG: Younger. What 's  h e r  name? 
I I 

MISS PAPAC: My mom and m y  s i s t e r .  

MISS PAPAC: Her names Mal lory and s h e ' s  g i v e  y e a r s  

i 3 

1s 

MS. WETTIG: Wait a minute ,  t e l l  me h e r  name a g a i n ?  

MISS PAPAC: Mallory .  

MS. WETTIG: Okay. And y o u ' r e  s i s t e r  i s  younger o r  

o l d e r  than  you? 

i 
2 2  / C -. ! MS. WETTIG: M ~ l l o r ; ~ ~ ,  that's a n c t h e r  Fre ; ty  Ramp. ;o, 

I i 2 3 1  you g o t  Morgan and mall or:^. 1 
1 i 

MISS PAPAC: S h e ' s  younger .  

- FlISS PAPAC: Uh h u h  

MS. WETTIG: Very n i c e ,  ve ry  p r e t t y  names. Okay. ~ l :  



. 
I I 

I 
11 rlgr.c. Neil, dc j / c ~  kr.c;i xhy you came here todey to see me? 

I I I 
I 

i 
I 

MISS PAPAC: No: really. 
! 
I 

2 ' 

> I  

MS. NETTIG: O k a y .  Why So you think you're here? 
I 

I 
4 / MISS PRPAC: I-- because I have two answers. He??, 

I 

I 
I 

5 i r s  beczuse you're asking me about canp and Sye, I thought 
I i 

6 

7 

8 

9 

about four weeks ago when we were with him, like about the 

i t  was about ca-p, i -  before I came here, I thought ir was 

absut my dad. 

MS. WETTIG: Okay. And why is it that you thlnk it's 

about your dad? 

11 

12 

MISS PAPAC: Because he's being Inappropriate with me. 

MS. WETTIG: Okay. So, tell me about that? 

MISS PAPAC: Well, a couple weeks ago, a few weeks ago 

1 6 /  

MS. WETTIG: Okay. 

14 

1 s  

second night on Saturday night, I-- he touched my private 

area. 

1 9 1  mean by your private area? 
I 

1 7  

18 

i 

O I  

MISS PAPAC: My vagina. 

211 MS. WETTIS: Okay. Can you point to l t  sc I'li make 
I 

I 
I 

MISS PAPAC: (Inaudible) . 

MS. WETTIG: What is your private area, what do you I 
I 

i 
22; sxri. that weire t a l l r i r a  abour the same t i l l - n g ?  Just po;nt 

I 
i 

231 to it? 
i 

i 
1 

I 

I 
I 

25, MS. WETYIG: Okay, and ycu pointed to your vagina. I 

. - - . ! ,  
).-U..i (.>.. -rz% $5-. .?* g. - &--; ~s -63 

. -  - -~ 
... $%x-.*  . 



I 
I 

a .  Co you have a n y  o t h e r  p r i v a t e  F a r t s ?  

MISS PAPAC: Yeah, my b u t t .  

MS. WETTIG: Okay. I  like thaE s t r a l g h t  f o r w a r d  and 

r /  t o  che  p o l n t .  

i MISS PAPAC: ( g i g g l e )  . 

i Ms. WETTIG: Very g o o d .  Y o u ' r e  d o l n g  w e l l ,  o k a y .  s o ,  

l a /  o k a y .  

7 

6 

9 

I 
l1I 

MISS PAPAC: Uh huh .  

a  few weeks a g o ,  maybe a b o u t  f o u r  you s a l d ?  

MISS PAPAC: Uh huh.  

MS. WETTIG: He t r i - -  he touched  y o u r  p r i v a t e  p a r t ,  

M S .  WETTIG: And t h e  b u t t  o r  n o t  t h e  b u t t ,  o r ?  

12 

A 3 

l 5  i MISS PAPAC: Yes.  

MS. WETTIG: And t h e  p r i v a t e  p a r t  b e i n g  t h e  v a g i n a ?  

MISS PAPAC: Uh huh.  

MISS PAPAC: Well - - 

16 

17 

MS. WETTIG: Okay. Why d o n ' t  you j u s t  t e l l  me about  

i t  i n  your own words? 

- ,  
2;: - - - 1 ,  wi.. i-  I j l s :  hlake u ~ ,  I  w ~ k e  ug 

i 
A L 

1 
i 

I 
I 

! 
2 late, I ' a  st111 i n  bed w i t h  k i n  and t h e n  when we g e t  up, h e  1 j I 

: 9 

s t a r f s  l ~ k e -  - w e l l ,  he rclls c7,'er c;r? n e  l ik;e ,  y c d  
I know, or, 
i 

I 
I 
I 

MS. WETTIG: T e l l  me everything t h a t  happened ,  how l t  

I 

m e  a n d  he s t a r t s  l i k e - -  i t  f e e l s  l i k e  h e ' s  hurnplng me. i 
I 

I z o ~  s t a r t e d  a ~ d  e v e r y t h l n g  t h a t  happened? 
I 

I 
2 1 1  MIS3 FA?AC: H e ' s  only touched my p r l v a t e  a r e a  cnce  

I 
I I 



MISS FAPAC: R l a h t  . 

MS. WETTIG: O k a y .  

: 1 M S .  WETTIC: Uh h c k .  Okay. And when  you w a k e  u p  w i t h  

i 
2 1 him, o k a y .  biker.- - when does t h i s  h a ~ e r i ?  

1 ,  MISS PAPAC: E v e r y  o t h e r  w e e k e n d .  

.VS. WETTIG: C k a y .  What  h a p p e n s  e v e r y  ocher w e e k e n d  

s I t h o u q h ?  H o w -  w h y - -  why is  i t  t h a t  you ge t  t o  s e e  h i m ?  

111 

MISS PAPAC: H e  l i v e s  u p  i n  B u c k l e y .  

6 

1 M S .  WETTIG:  O k a y .  And y o u  go v i s i t  h i m ?  

Yau d o n '  t live w i t h  him y o u  s a i d ?  

MISS PAPAC: Uh h u h .  

/ 
MISS PAPAC: NO. 

8 1 

I 
KS.  WETTIG: R i g h t ?  

M S .  WETTIG: I s  t h a t - -  

MISS PAPAC: F o r  t h r e e  d a y s .  

MS. WETTIG: Okay  

MS. WETTIG: U s ,  m e a n i n g  who? 

2 9 i M I S S  PAPAC: My d a d  a n d  my aun:. My d a d  l i v e s  w i t h  m y  I i 

17 

l e  

I 

i z u ~ t  ar?d my g r a n d m a  

MISS PAPAC: ( i n a u d i b l e )  week-- he p i c k s  u s  u p  a t  6:00 

o n  F r i d a y  a n d  drops u s  o f f  a t  6 : 0 0  o n  S u n d a y .  

7 1  I - _  I MISS F . 4 P A C :  My n a s t y  o l d  grar?dma. 
I 

M S .  ~ . J E : T T ? C :  cjh, 

M I S S  PAFAC: S h e ' s - -  



I 
2 I P!S. WETTIS: Q c e s  P,lal!r,ry go t o ?  

I 
I 

2 ! MISS FAPAC: Yes.  
I 

I 
MS. WETTIG: Okay. So ,  he  p ~ c k s  you and  M a l l o r y  up? 

4 1 
I 

MISS PAPAC: Uh h u h .  

I 
5! MS. WETTIG: Okay. C k a y .  S o ,  ROW i t ' s  become more 

1 
I c l e a r ,  I u n d e r s t a n d .  So, you g o -  - you a n d  PIallory g o  and 

I v i s i t  him e v e r y  o t h e r  weekend? 

MISS PAPAC: Yeah, uh h u h .  

5 / MS. WETTIG: F r i d a y  t o  S u n d a y ,  r i g h t ?  
i 

MISS PAPAC: Uh h u h .  

MS. WETTIG: Okay. So, what  h a p p e n s  when you g e t  

l2 l t h e r e  F r i d a y  n i g h t  for example?  

MISS PAPAC: We l l k e  e a t  a s n a c k ,  w a t c h  movie  a n d  go 

MS. WETTIG: Okay. 

MISS PAPAC: And we f a l l  a s l e e p  w a t c h i n g  a  movie and  

171 

t h a t ' s  when t h e  p r i v a t e  a r e a  t h i n g  h a p p e n e d .  

1 8 /  

MS. WETTIG: Ckay.  

MISS PAPAC: Uh-- 

I 2 0  I M S .  WETTIG: Where d o  you f a l l  a s l e e p ?  
1 
I I 

211 MISS PAPAC: I f a l l - -   ell, h e  h a s  two r n a c t r e s s e s  I 

j 
I 
i 

22/ stacked GI? top--- s tac lced  or? top of e a c h  o t h e r ,  t h a t ' s  w h e r e  1 
! I 

1 
251 MISS P A F A C :  And when we come o v e r ,  h e - -  he  l a y s  i t  



I 
l I 

I 
c;c so rhere 1s like r s c m  for three pecple. I sleep cn one 

i I 1 
2 ;  s l d -  ny sister sleeps-- I sleep- like I sieep 'ere, my 

I 
I 

3 ;  
slster sleeps and my dad sleeps in the middle. 

MS. WZTTIG: Uh huh. 

M I S S  PAPAC: And- - and that's when it happened. I I 
1 

61 
ThaCJs how we sleep and then when we wake up, my 

1 
I I 
I iUnaudlble) rot there because she-- well, usually, she 

8 1  
sleeps in my aunt's bed and-- and so, s h -  that-- that 

I never happens to her. She's fine. 

1 MS.  WETTIG: Okay. S o ,  you're saying that this has 

111 never happened to Mallory? 

I 
l 2  1 MISS PAPAC: Uh uh 

M I S S  PAPAC: N o .  

MS. WETTIG: Your dad never touched Mallory's private 

1 4  parts? 

1 6  

17 

i 

201 
sleeps in her a u n t -  ir, ocr aunt's bed and she always pets 

I 

M S .  WETTIG: Okay. And how-- how do you know for sure 

that that never happened? 

1 8  

1 9  

I I ' up like at the crack of dawn. So, sne doesnrc have time 
2 1 1  I 

17 1 
L A ,  to. i 

1 

M I S S  PAPAC: Because she always-- she always sleep-- 

she always goes to bed early and l f  she does, then she 

PTS. NETTIC; :  Oh, ckay. 

MISS ?APAC: Vki hun. 
I j 

MS. WETTIS: Apd if sometklng happened to her, do you 



. I  j I 
11 c h i r i k  s h e ' 6 ;  t e l l  y o u ?  

I 
I ? I MISS PAPAC: I can b e t e h a  t h a t  s h e ' d  t e l l - -  t h a t  s h e ' d  

3 t e l l  r e  x h i l e  w e  w e r e  t h e r e  o r  s h e ' d  t e l l  rny marn when s h e  

41 g o t - -  when w e  go t  t h e r e ,  o r  i f  my d a d - -  

i 

/ I  

M S .  WETTIG: Uh h u h .  

6 1 MISS PAPAC: - - ( I n a u d i b l e )  i n  t h e  room when  we called 
I 

i 
7 1  h e r ,  s h e ' d  p r c b a b l y  t e l l  h e r  on t h e  phone. 

I 
/ MS. WETTIG: O k a y .  O k a y .  

9 1 MISS PAPAC: m d  I ' m  s o  h a p p y  t h a t  w e  a r e  n o t  g o i n g  

lo 

11 

12 

1.1 

1s  

16 

17 

18 

1 9  

t h e r e  f o r  a w h i l e .  

MS. WETTIG: C k a y .  

MISS PAPAC: I h a t e  i t  t h e r e .  

MS. WETTIG: O k a y .  I c a n  u n d e r s t a n d  that. I can 

r e a l l y  u n d e r s t a r , d  t h a t .  So, o k a y .  So, w h e r e - -  w h a t  room 

i n  t h e  h o u s e  do y o u  s l e e p  in-- 

MISS PAPAC: U m - -  

MS. WETTIG: - - w h e n  y o u  go t h e r e ?  

MISS PAPAC: Well, t h e r e ' s  a back-- t h e r e ' s  l i k e  a 

h a l l w a y .  

MS. WETTIG: Uh h u h .  

2 1 MISS PAPAC: My g r a n d m a ' s  room, t h e  b a t h r o o m ,  my 
! 
i 
i I 

2 2  1 a g z t ' s  room a n d  t h e n  ii: t h e  -$Fry back there's no door .  

1 I 
2 3 1  M .  WETTIS: Vh huh. 

I 
id: ss p ~ > ~ r  : ?-"-- A.i i " re ' s  l u s t  ~211 .'-ntr;; wa:; aild t h e n  i 

I 
251 t h e r e ' s  t h e  r r o c m .  

I 



MS.  WETTIS:  C k a y  

I Y I S S  2APhC: Tkey've q c ~  a TV in there, nightstand and 

3 the bed. i 
, I 
I 

I 

I M S .  WETTZG: C k a y .  
j 

I 

5 1 MISS PAPAC: In fact, yeah, (Inaiidible) and a closet. i 
MS. WETTIG: Well, is that llke a ill~ing room or I S - -  

MISS PAPAC: Yes. 

1.0 

11 

12 

room, and a kitchen, a huge bazkyard and a huge front yard. 

We've got very friendly neighbors there. 

MS. WETTIG: Okay. But then where does your dad iay 

14 

1s 

MS. WETTIG: Uh huh, okay. 

the mattresses, that's why I'm trying to know? 

MISS PAPAC: Well, there's like a big bedroom, the 

mattresses are stacked here, he flips this one over so 

161 that - - 

But is that a separate I 

17 

18 

room or is it all part of the living rsorn, dlning rcon I 

MS. WETTIG: On the floor you said? 

MISS PAPAC: - -  (Inaudible) . Yeah. 

2 i I  area? I 
i ! 

22 i MISS P A F A C :  No, :t's like-- it's down, well, the 1 
I 
i 1 

231 livlng room, the 2inirg rcom anc t h e  hiciien, d o n  the 1 
I I 

ha1 ltiiay. 

IS. WETTIS: Qkay. 



1 ./ MISS FAPA,:: L ~ k e  grai>cirna's rcsm, tzthroom, aunt ' s 
I 

! 
21 rocm 2r.d our be- - rocm., so y e - h  it's & p a r t .  

I I I 
MS. WZTTIG: It's apart. Okay. 

MISS PAPAC: But =here 1s KO docr. 

5 1 MS. WETTIG: And 1s there a - -  ch, there is no door on I 
I 
I I 

MISS PAPAC: No door, no door. 

MS. WETTIG: But there is a TV there? 

MISS PAPAC: There's a TV. 

MS. WETTIG: And a piano? 

MISS PAPAC: And a piano. 

l 4  l MISS PAPAC: No. 

MS. WETTIG: No. Okay. Okay. So, what-- what is 

your aunt doing when this happens, ycur aunt and grandma, 

l7  / what are they doing-- 

MISS PAPAC: She's-- well, my-- 

191 

M S .  WETTIG: - -  while this happens (Inaudible)? 

I 

:@I 
MISS PAFAC: - -my grandma is-- they're both in bed. 

211 MS. WETTIC: Okay. End are they sleeping in b'ed or is I 
I 
1 

1 7 ;  ~ t -  - b:hat - -  whzc are- - are thej~ resc;:ng,  hat - -  
- A  i 

1 

MT3S PAFAC: - -  



? I  MS. WETTIS: Okay. S o ,  y c ~ ~  S Z ~ C !  thac f o u r  w e e k s  a g o ,  

( so  t h i s  happened? 

MISS PAPAC: Uh h u h .  

MS. NETTIS: And you s a l d  c h a t  o n l y  h a p p e n e d  cr,e t i m e ?  
1 
i 

5 j MISS PAPAC: Well-  
I 

MS. WETTIG: I s  t h a t  w h a t  y o u  s a i d ?  

MISS PAPAC: T o u c h i n g  m y  p r i v a t e  a r e a ,  y e s .  

I MS. WETTIG: O k a y .  

M S .  WETTIG: A  l o n g  t l r n e ,  o k a y .  

MISS PAPAC: U h  h u h .  

MS. WETTIG: S o ,  w h a t  y o u ' r e  s a y l n g  t h e n ,  t h a t  t h e y ' r e  

t w o  s e p a r a t e  t h l n g s  t h e n ,  r l g h t ?  

MISS PAPAC: Uh h u h .  

MS. WETTIG: T h e r e ' s  t h e  h u m p l n g ?  

MISS PAPAC: Uh h u h .  

MS. 'YJZTTIG: T h a t ' s  b e e n  g o l n g  s n  f o r  a 10114 t l m e ,  

i-1 ahi;? - 

NZSS F ' k P A C :  ' l ' e s .  

/ MISS P.qPAC: B u t  t h e  h u m p i n g  t h i n g  goes o n  a l l - -  f o r  

l a i  a -  h a s  b e e n  g o i n g  o n  f o r  6 l o n g  t i m e .  a l o n g  t l r n e .  

11 MS. WETTIG: O k a y .  L i k e  how l o n g ?  

l2 1 
MISS PAPAC: A b o u t  p r o b a b l y  12 w e e k s ,  I d o n ' t  know. A 

i l o n g  t i m e .  



2 i PIS. WETTIC: - - p r i v a t e  a r e a s ?  
i 

MISS FAPAC: Uh h c h  

4 1 MS. WETTIG: S o ,  l e t ' s  ' c a l k  a b o u t  t h a :  o ~ e  tlrne t y p e - -  j 

51 

touching. Y o u ' r e  s a y l n g  thar  t h ; i f ;  t h e  o n l y  ; ~ m e  t h a t  ~ . t  

7 ' i MISS PAPAC: Uh h u h .  

MS. WETTIG: - - w h e r e  h e  t o u c h e d  y o u ?  

MISS PAPAC: Uh h u h .  

l o /  

MS. WETTIG: Okay.  So, t e l l  m e  a b o u t  t h a t ?  T e l l  m e  

I i l  

e x a c t l y  w h a t  h a p p e n e d  f r o m  beginning t o  e n d ?  

MISS PAFAC: W e l l ,  I - -  I t o o k  a b i g  l i k e  f e a t h e r  

/ pillow a n d  p u i  it o n  h i s  s t o m a c h  a n d  l a i d  t h e r e .  

i 
14 / MS. WETTIG: Uh h u h .  

2 c  1 MISS FAPAC: If you l o o k e d  a t  i t  front w a y s .  A n d - -  
I 

15 

16' w e n t  a l l  t h e  way a c r o s s  h l m .  

I 
2 1 ;  a n d  t h e n  h e  s i a r t s  rubblny my t a c k  a n 3  h e  G o L s  d e e p e r  l n t o  

I 
I , 

221 m y -  to m y  bu:t a n d  t h e n  hls r a n d  g o e s  ; n t s  my private 

i 

MISS PAPAC: Well ,  I l a i d  my s t o m a c h  o n  t h e r e  so I 

17 

I 

2 3 ,  a r e a .  

I 

9 ,s , i , T  7- r : r -  -. -7 
<-' 2 . . . : .i..Ai, . 30, ;,:(>u' I-s l a y i r i g  s c ros s  k L l m  ! i 

i I 2 5 ;  r i c j h t ?  
I 

I 

MS. WETTIG: Uh h u h .  

18 j MISS PAPAC: So, i t  l o c k e d  l i k e  a n  X 

I I ;  
MS. WETTIG: Uh h u h .  

I 



11 MISS PAPAC: Yeah. 
I 

MS. KETTIG: W;th the pillow, okay 

MISS PA?AC: Sc?, (Inaudible) . 

MS. WETTIG: SO-- 

MISS PAPAC: This is him, I laid like this is my he3d 

MS. WETTIG: Uh huh. So, you're-- you're got-- 

MISS PAPAC: Yeah 

7 because the tape recorder can't tell what we're-- what 

I 8 we're doing. 
I 

10 

11 

12 

14 

MS. WETTIG: So, it's like an X. Okay. And You're 

MS. WETTIG: So, you got your arm on the table 

stretched out and then you got the other arm-- 

MISS PAPAC: The other arm. 

MS. WETTIG: --crossing it? 

MISS PAPAC: Yeah. 

15 

16 

181 laying face down? 

19 / MISS PAPAC: Yeah. Llke- - 

MS. WETTIG: Okay. So, he's rubblng ycur-- 

MS. WETTIG: Like this, right? 

MISS PAPAC: Yeah. 

MISS PAPP.C: And then- - 

22 / MS. WETTIG: - -ba .ck?  1 
i I 

1 
2 3 ;  MISS PAPAC: Azd t h e n  h e - -  like, he's r u b b i n g  my b a c k .  1 

/ I 
1 I I 

MISS FAFAC: And then he started llke getting like on I 



! 
I 

I 
1; 

;he edge and then he starts rilbb1r.g ri:y butt 

MS. WETTIG: Ycur butt, ckay. :I MISS PAPAC: And then he starts ruablrg m y -  - well, not 

rubblng, but tcuchlng my v g l n a .  

5 1 

I 
MS. WETTIG: Okay. Se-- so, he Goes frcn the butt to 

I 

the-- he goes from the back ts the butt, okay. So, while I 

he's on the butt area, does he do anything? That-- what 

/ the-- you know, tell ne exactly what happens while he's on 

9 

10 

MISS PAPAC: - -  

the butt area? 

MISS FAPAC: Okay. well, my butt goes like this and 

11 

12 

he takes his hand and goes like that, 

then-- 

MS. WETTIG: Yeah. 

1 4  

15 

16 

2 0 MISS PAPAC: Uh huh. 

I 
2 1 1  MS. WETTIC: The carling of fingers and-- 

I 

2.2 1 MISS PAPAC: ' fzzh.  

I 
23 1 MS. WETTIC: --that's what y-ou-- okay. F.r: i  _co tilat',s- 

I 
L 

I 

- and dces h? do anytking else to tke kutc? 
I 
I 

like squeezing i t ,  I don't knew why. 

MS. WETTIG: Squeezes it, okay. 

MISS PAPAC: Well, yeah, I don't know why. 

1 ? 

18 

19 

MISS PAPAC: No. 

MS. WETTIG: Okay. His-- okay, that's the-- what 

you're showing with the hand, that's what that-- that's 

what it looks like. 



i 

- 1 MS. WETTIG: Okay. So, from tne bxct then he goes-- 

I 2 ;  he does what? 

I 
MISS PAPAC: He gces-- well, he starts getting further 

I and further into my vaglna. 

i MS. WETTIG: Okay 
I 

MISS PAPAC: And-- 

MS. WETTIG: And how does he do  hat? 

8 1  MISS PAPAC: He just like start rubbing further and 

/ further and further. 

MS. WETTIG: Uh huh. 

MISS PAPAC: And then he starts touching my vagina. 

l i  l MS. WETTIG: Okay. And all this time are you still 

laying on your back? 

l4  / MISS PAPAC: Well - - 

l5 I MS. WETTIG: Or, on your belly, I 'rn sorry. 

MISS PAPAC: Uh huh. 

MS. WETTIG: On your belly? 

MISS PAPAC: Uh huh. 

MS. WETTIG: Okay. So, how is he touching your 

20/ 

vagina? Tell me about that. 

YI3S PAPAC: With h ~ s  finger and ~ t - -  it really felt 

I 

:; 1 w e ~ r d .  I didn' t kncw ldhat ic do. 

1 

23 I M S .  WETTIS: Ckay. Ycu know nore of L k ~ s  1s your 

MISS PAPAC: Uh huh. 



MISS PAPAC: Uh huh. 

I 

MS. WETTIG: You kr.ow that, right? 

2 I !  MYSS PAPAC: Uh huh. 
I 

MS. WETTIG: Okay. So, are you okay for now? 

MISS PAPAC: Uh huh. 

3 

lG1 

MS. WETTIG: You sure? 

MS. WETTIG: Okay. Okay. And t h ~ s  1s really 

l1I MISS PAPAC: Uh huh. 

4 ,  uncomfortable and I know that, but you're do:ng really good 1 

51 aRd t s  Important thar I ge: a:? the details snd that's 

I 
why I'm asklng you all these questions. You understand? I 

MS. WETTIG: Okay. So, we're past the butt and tell 

MISS PAPAC: Uh huh. 

I 

, 

1 4  

MS. WETTIG: Is it-- 

MISS PAPAC: Well, his-- one of his fingers. 

me about, you said he's doing it with his-- with his 

fingers? 

l a  I MS. WETTIG: One of his fingers? 

19i 
MISS PAPAC: Yeah. 

MS. WETTIG: Which finger is it? 

21/ 
MISS PAPAC: The pointer 

P I S .  WETTIC: Tke ~ n d e x  fl~ser, sn w h i c h  hand? 

MISS F-qPAC: The left hand. 

i 
MS. WE'TTIC': G.kay. Sc, he's rubbing ycur- - ~ J O ~ Z .  back 

i 
2 5  and your butt with his left nand? I 



i 
! 

i 
7 1 
!. I MISS PAPAC: Uh huh. i 

1 i 
i 

1 MS. WETTIG: Okay. And then he reaches down irto ycur  

vagi~a, alsc with his left hand? 

I 
I 

4 1 MISS PAFAC: Uh huh. I 
1 MS. WETTIG: Using his index finger? 

i 
5~ 

I 
I 

El 1 MISS PAPAC: Uh huh. 
i 
I 

I MS. WETTIG: Okay. So, when he is inside your vagina, 

what is he doing with the index finger? 

I 
9 8l MISS PAPAC: (Inaudible). 

10 

11 

MS. WETTIG: Do you need to take a break and then we 

can come back to this later? Tell me what you want? 

l 2 I  MISS PAPAC: Well- - 

1.1 

15 

1 6  

1; 

MS. WETTIG: Are you okay to talk about it? 

MISS PAPAC: Yeah, I'm okay. 

MS. WETTIG: You sure? 

MISS PAPAC: Yeah. 

MS. WETTIG: Okay. 

l 8 I  MISS PAPAC: Well, (Inaudible) is like this and he's 

l9 I taking his finger and doing this. 

MS. WETTIG: Ckzy. And you're showing-- you're I 

sri2w1n9 like a - -  llke a hole, that's your vagina here? 

1 
7 7  ' 
/. '. , MISS PAPAC: Weil; yeah, and then he sticks k.s fl~ger i 

i I 
! I 

2 3 1  incco ~t and 1.ik.e wiqcjg1.e~ it back and forth. 1 
I I 

?IS. C.lET?'l\<: L ~ k e ,  o k a y ,  , whar: you're s1:~wlr;g is 

ci:e two il~gers ir, t". t aad with che other one wiggling in 

I 



M I S S  PAPAC:  Uh h u h .  

j /  

MS. WETTIG:  O k a y .  A l l  r l q n t .  hoes 1~ h u r t ?  

MISS PAPAC:  I t  dld, y e s .  

5~ 

MS. WETTIG:  It d i d ,  o k a y .  O k a y .  S o ,  w h a t  h a p p e n s  

I a f t e r  t h a t ,  a f t e r  h e  does  t h a t ,  a f t e r  he p u t s  h i s  f l n g e r  i n  

MISS PAPAC:  Well - - 

9 !  
MS. W E T T I G :  - - v a g i n a  and he w i g g l e s ?  

MISS PAPAC:  - -  w e l l ,  w h e n  h e  s t o p s ,  h e  s t a r t s  rubblng 

111 
my b u t t  and m y  b a c k  

MS.  W E T T I G :  O k a y  

- - 

14 

15 

16 

MISS PAPAC:  And t h e n  I pre tend  t h a t  I - -  I w a s  a s l eep  

I'm w a k i n g  u p  and h e  s t o p s  r u b b i n g  my back  and t h e n  I j u s t  

g e t - -  I j u s t  go t o  s l e e p  on t h e  f l o o r .  

MS. WETTIG:  O k a y .  

17 

l a  

I 
22 j ?IS. CVETTIG: C k a y .  

MISS FAPAC:  5xcepc  t h e  humpirig, y e a h  
I 

2 7  i 
L a  I 

M I S S  PAPAC:  So, I w o u l d n ' t  be a n y w h e r e  n e a r  h i m  r i g h t  

t h e n .  

19 

20 

1 

L , .  ?"IS ,  WETTIC : .  Sc, ::",zt's s s e p a r a t e ,  ar;a 
I 

5 3  

I 

MS.  W E T T I G :  Okay. A l l  r i g h t .  So, does  a n y t h i n g  e l s e  

h a p p e n ?  

251  
w e ' l l  t a l k  a b o u t  t h a t  in a l l t t i e  w h i l e  i - h e n .  i f  I c a n  

I 

MISS PAFAC:  Nc. 



l i  r e ,  1 kiad c ; f - -  rell, like this ore grouping the 
I 

2 ,  hur;:eir,g and then the other orie was che touching. 
I 
i 

3 1 
I 

MISS PAPAC: Uh huh. 

MS. WETTIG: 3kay. So, is there anythlng else that 

you xafit tc tell me about the touchi~g? 

MISS FAPAC: No. 

I 
7 1  MS. WETTIG: Anything else that-- you-- 

MISS PAPAC: No. 

9 1  MS. WZTTIG: --you need to close your eyes and think 
I 

101 back and-- 

MISS PAPAC: NO 

l2 / MS. WETTIG: --picture it's to re-- to make sure you 

remember everything? 

l4 / MISS PAPAC: No. 

MS. WETTIG: Okay. All right. So, about the humping 

15 

16 

l8 1 then. You said it's been going on for a long time? 

MS. WETTIG: No, okay. So, there's nothing else then? 

MISS PAPAC: NO. 

1 9 !  MISS PAPAC: Uh huh. 

2 3  / MISS PAFAC: Well, I - -  well, I'm laying dcrdn-- it's 
I 

2 o 

- 7  . 
i a d b  ?,i~ c:le .,,+a:/ h c ? r ~ g ~ ,  c ' s  ] . i , k ~ .  half,,:ay, 

I 
I 

MS. WETTIG: Okay. 

MS. WETTIG: Okay. So, tell me how dces :t start, you 

2 1 /  
k x c w ,  tell me everything that happens from %++,ken ~t starts 



MISS PAPAC: I'm 1ay;ng dcwn flat 

MS. WETTIG: Okay. And-- 

MISS PAFAC: And ne's sitt-- ne's sitting like rlght 

I 
I 

5 l  MS. WETTIG: With your-- and you're laylng down cn 

ySur back' 

? i  MISS PAPAC: Yes, on my back 

MS. WETTIG: Okay. 

I MISS PAPAC: Ee's sitting like sight-- like on my 

I 
lo! stomach 

MS. WETTIG: He's sitting? 

MISS PAPAC: Go-- well, like on my-- yeah, like right 

. 

1.1 

here, my thighs. 

M S .  WETTIG: Is he straddling or is he sitting 

15 

16 

2 o / MS. WETTIC: Okay. So, what you're showing me is like 
I 
I 

211 h e '  s straddling you then? 

- - 
L L I MISS PApJ,C: '17eah, 

I 

crossways or is he-- I-- I'm-- I'm not getting this 

MISS PAPAC: Well, I'm laying down flat. 

1 ? 

18 

19 

23 j MS. WZTTIG: He's got-- okay. Because the-- whet I 

M S .  WETTIG: Okay, I see that, okay. 

MISS PAPAC: And then he's laying down on the 

(Inaudible) . 

x,,ul,2.s t - y i n j  tc clarify is ~f ke was sit~;ng cc you, he'd be 

crushing ycu because you know, you're a kid and he's heavy, 



~ O L !  h e w ,  so ~f he's really sitting slttlng, so. 

MISS P4PAC: LJh h ~ h .  

MS. XETTIG: So, that's why, he's straddilng you. 

Okay. So, he's straddlicg you and? 

MIZS PAPAC: And then I don't really want to say this, 
I 

61 but, and then he starts pashlng his penls onto my-- my 

I 
7 1  vagina. 

I 

I MS. WETTIG: Okay. How-- so that means, what's he 

/ doing? How 1s he dolng that? Because if he's sitting up, 

l o /  
how would he be able to touch your vagina with his penis? 

MISS PAPAC: Well, like he's got pants on, I've got 

121 shorts on. 

MS. WETTIG: O k a y .  

MISS PAPAC: And he's just, you know, humping me 

15 1 basically. 

MS. WETTIG: O k a y .  So-- 

l7 l MISS PAPAC: So, he's like sitting on top. 

MS. WETTIG: Okay .  Yeah. 

MISS PAPAC: (Inaudible) sit like that. 

I 

20 / MS. WETTIG: Oh, okay, I got lt . 
I 
i 

Ll l MISS PA2AC: (Inaudible) and he's- - 

1 
- - ,  
L i  I , ,  1 ,  , ckay, I see ri.3:,:. 

j 
I 

23 / MISS PAPAC: (Inzxd:k3.ej 
! 

MS. I./ET7lc';: SC, ivhat yo;! d i , d  1s y r c  'cot or, the floor 

I 
2 

and you wenE int3 a stradallng positicn and you made 
i 

I 



I 
. i . . 
I: rcs~icr,s back and fcrth with your pelvic, wn;ch looks like 

21 i t - -  it's a humping, all riqht 
I 
1 

/ MISS PAPAC: Yeah. 

I 

1 MS. WZTTIG: So, and what are you wearing when this 

i 1 hapcens? 

MISS PAPAC: JusL a pair of shorts and a T shlrt. 

MS. WETTIG: Okay. And what 1s he wearing when that 

1 MISS PAPAC: A pair of pants. 

MS. WETTIG: Okay. Does he have anything at the top? 

MISS PAPAC: No, not usually, he-- he-- 

MS. WETTIG: Not usually. 

l 3  I MISS PAPAC: --he doesn't sleep with one on. 

MS. WETTIG: Okay. And-- 

MISS PAPAC: The thing I really hate about the nights, 

is when he goes outside, well he has-- he always drinks the 

water-- he always has a big water bottle-- 

MS. WETTIG: Uh huh. 

MISS PAPAC: --llke from an apple juice container. 

MS. WETTIG: Uh huh. 

-.  MISS PAPAC: And he goes ccts~de and he smckes and 

1 
I I 

2.3 / MS. WETTIG: Gh h i lh .  

‘. _ I MISS PApAC; - -2nd ~ r :  I k L l r !  itlherL wzs : a s t  

tlme you went outside and he sald, I j ~ s r  did. Did you 

.. . .... -.. ... -zs.i' r - s  "3 I : -2  &> E --: s- 2, 

' > i ) n r ;  .u.-. ..9.. ; *% r- = - I - 
f d x  F6 -q., 2- 



take a drir,k after-- 5 e p - . ) -  ,a~-e it smells like it if you take 

i 
a c?r:nk after ysu went outside and he said yeah and I was i 

I 

/ 1 s - .  Well, I take pilis because I have migraines and I 

4 1 (Ifia~d~ble) other fazcet 

I MS. WETTIG: C k a y .  

MISS PAPAC: Eecause I don't want that in my stomach. 

MS. WETTIG: Okay. Yeah, lt does-- lt does when 

s /  .somebody smokes and they-- 

MISS PAFAC: Uh huh. 

MS. WETTIG: --come in the house and you can smell it 

and it smells, yeah 

12! 

MISS PAPAC: Uh huh. 

MS. WETTIG: I-- I know exactly what you mean. 

MISS PAPAC: Your whole body smells like it. 

MS. WETTIG: Yeah. 

MISS PAPAC: Like when you have cologne. 

2 0  1 MISS P.APAC: Uh huh. 

1 ? 

18 

7 1 
a, A MS. WE'TTIG: So, do h;s clothes stay on all the tlrne, 

MS. WETTIG: Yeah, I understand. Okay. So, you're 

saying you have your clothes on and he's got clothes on 

2 3  / MISS PkPAC: Well, they s~a:", cn while he's ln pubiic 
I 

I 
I 25 MS. WETTIG: Public vision? 



I 
I 

I I M I S S  P A ? 4 C :  Llke wt-en people zre 1cok:ng at hlm. 
I 

NISS  PAPAC: Llke-- ilke when he takes a shower, goes 

MS. WETTIG: And Z guess I was specifically asking 

tc the batk.room, he locks the dcor. 

about the humping when he humps you? 

I 

5 

6 

I MISS PAPAC: Uh huh, uh huh. 

MS. WETTiG: Oh, okay. 

MISS PAPAC: SO. 

12 I MISS PAPAC: His clothes are on. 

.. -5 MS. WETTIG: Okay. And is that always-- 

1 4  MISS PAPAC: Like-- yes, always. 

10 

11 

MS. WETTIG: So, there's always clothes between you 

MS. WETTIG: Are hls clothes on, are hls clothes off, 

dces he? 

MISS PAPAC: Yes. 

MS. WETTIG: Okay. Okay. So, what happens after 

l9 1 that, after he humps you? 

2o 1 MISS PAPAC: Well-- well, the only way I can 
I 

2ij ~erson-liy get him o£I-- 

M s .  ' i;h hc1h. 

MISS PAP3.C: --1s well, when he-- the s z l y  w a j r  1 can 

- c  . r e ~ l l y  g e c  i ? > m  z r  I S - -  well,, w h a t  I da when we' - e  LP, is I 
- I i 

I 

/ 
take my head and I start f r ~ m  way back and I head butt him. 



11 MS. WETTIZ: OX3y. 

I 
/ PISS FAPAC: In-- In the s tc r rach 

M S .  WETTIG: Uh huh. 

I 

'1 MISS PAFAC: And so, I ? l ~ s t - -  - I m layicg down on my 

i 

i MS. WETTIG: U h  huh. 

I MISS PAPAC: And I just curl up and go, ugghh, in his 

stcmach. 

MS. W E T T I G :  Ckay. 

MISS PAPAC: Secause that's t h e  cnly way to get him 

l2 i MS. WETTIG: Okay. So, what is he doing when-- when 

- 4 1  you do that? I 
lil 

15 

i 
* - 9  

i; i MS. W E T T I G :   in i i i jh. I 
I 

MISS PAPAC: He just-- well, he's sltting up and he 

just crawls back. 

16 

17 

18 

I 

2 3  1 M I S S  FAPAC: And start ~lckling him and sc he has 
I 
I 

I I 

MS. WETTIG: Ah, okay. 

MISS PAPAC: Or he (Inaudible) . 

MS. WETTIG: Okay. And what happens after that? 

. * - .  
.L sg;:,e- C ? J ~  ~ ; C K I ~ S ; ?  ' P O L S ,  h i s  f e e t  a ~ d  his 

25 j MS. WETTIG: Uh huh. 

I9l 

MISS P A P A C :  T h e n  I get up and he just starts into a 

O !  

game, he starts tickling me and I yell for help from 

21 Mallory. 
1 



1 / ? 4 I S S  PAP-AC: And when you've got cr?e slde and you 

21 cznl L get y z s r  flngers in there, free slde. Ar,d x t ~ n  F.el s / 
I 
I 

31 like this, (Inaudibie) the feec. 
I 

MS. WETTIS: Okay. All right. Oh, so, golr,g_back to I 

I 
5 1  the-- the tine that he touched you. 

I I 
I 

MISS PAPAC: Uh huh. 

7 

MISS PAPAC: I-- okay, he went into my pants, inside 

MS. WETTIG: Were-- were yon-- dld you have your 

E 

9 

10 

11 

my underwear 

clothes on? 

MISS PAPAC: Yes. 

MS. WETTIG: Okay. So, how did he get his hand in 

there? 

l6  I MISS PAPAC: Yes. 

14 

15 

MS. WETTIG: Okay. All right. Is there anything 

MS. WETTIG: Okay. I got it. Ckay. Did he have his 

clothes on? 

I 

MS. WETTIG: Okay. All right. What e l s e  can you tell 1 
I 

I 
2 2 1  me ahout t:k;ose i n c i c l e n ~ s  abcvc  the hurny;ir?g and t h e - -  

I 

I 

I I 
2 3  / MISS PAPAC: Well, there's nct reaily anytkizg else ts 

i I 
7 - I 

Lei: aholxt 3 t .  1 don't k n c w .  ! 
i 
I 

MS. WSTTIG: Okay. Did he tcuch you with any other I 

I 



* 1 MISS P A P A C :  N o  

I M S .  W E T T I G :  O k a y .  A l i  r i g ' n c .  When y c u  go-- w h e n  y o u  

41 visit h i n  2nd you  s a l d  i t ' s  eve ry  c t h e r  w e e k e n d .  
I 

5 1 M I S S  P A F A C :  U h  h u h .  

5 

-, 

8 

111 
M S .  W E T T I G :  - - F r i d a y  n i g h t  a n d  S a t u r d a y  n i g h t ?  

M S .  W E T T I G :  H o w  o f t e n  does t h e  h u m p i n g  h a p p e n ?  

M I S S  P A P A C :  T h e  h u r n p l n g  p r o b a b l y  h a p p e n s  every  n i g h t ,  

w h i c h  i s  t w o  n i g h t s .  

9 

10 

M I S S  P A P A C :  W e l l ,  y e a h ,  F r i d a y  n l g h t - -  

M S .  W E T T I G :  O k a y .  

M S .  W E T T I G :  O k a y ,  s o  i t ' s - -  

M I S S  P A P A C :  F r i d a y .  

M I S S  P A P A C :  - -  

I 

and S a t u r d a y  n i g h t  

l e i  
e a r l y - -  r i g h t  w h e n  w e  g e t  u p .  

is / M S .  W E T T I G :  O k a y .  O k a y .  A n d  t h i s  happens  w h a t  t i m e  

MS. W E T T I G :  A h ,  o k a y .  A n d  w h e r e  a r e  y o u r  a u n t  and 

1 6  

17 

2 0  1 y o u r  g r a n d m o t h e r ?  

of t h e d a y ?  

M I S S  P A P A C :  I n  t h e  m o r n l n g ,  i n  t h e  v e r y - -  i n  t h e  l i k e  

I 
211 M;SS P A P A C :  W e l i ,  my g r a ~ c m o t n e r - ,  s h e ' s  big. 

1 
: ' IS .  WETTIG: L'h h u h .  

M I S S  ? A P A C :  S h e ' s  goc 2 b l q  h u r t .  

MS. WETTIG: C : ! s y .  I 

M I S S  P A p A C :  S h e ' s  s i t t i n g  in h e r  c h a i r  and m y  a u n t  i s  
I 
I 



1 

! 
i 
I 11  j u s t  o u t  l n  the c o u c h  w a t c h l r , g  TV. I 

I 

I I 
I 

MS. WETTIG:  Ckay .  S o ,  do t h e y  k n o w  t h a t - -  

MISS PAPAC:  N o .  

MS.  WETTIG:  X o ,  o k a y .  SD, w h o  e l s e  h a v e  y o u  t o l d  

1 a b o u t  t h i s ?  

/ M I S S  PAPAC:  My mom, s o m e  o t h e r  people  
I 

MS. WETTIG:  U h  h u h ,  l i k e  w h o ?  

M I S S  PAPAC:  W e l l ,  a g e n t l e m a n ,  I t h l n k  i t ' s  c a l l e d  

M S .  WETTIG:  S o u t h  S o u n d  Mental H e a l t h ?  

M I S S  PAPAC:  I t h i n k .  

MS. WETTIG:  O k a y .  

9 

10 

11 

l5  1 M I S S  PAPAC:  U h  h u h .  

S o u L h s o u n d  something. W e l l - -  

MS .  WETTIG:  O h .  

M I S S  PAPAC:  --some people  t h a t  l l k e  w e n t - -  

MS .  WETTIG:  A l l  r i g h t .  S o ,  w h e n  d i d  you t e l l  your 

1 7 1  mom a b o u t  t h i s ?  

I*! 

M I S S  PAPAC:  I t o l d  my m o m  a f e w  w e e k s  ago.  

2: M I S S  PAFAC: I can't r e a l l y  r e m e h e r .  I t h i n k  s h e  

j 
2 said s o v e c l ~ i n g  l . i k ; ~  cka:;.; w e ' l l .  La!<? c a r e  of i t ,  d o n l r  

1 9  

20 

i 
I : 

2 3 /  ,&crr;/ ( ~ n a . d d i S l e )  n c t h l n g  w a s  your f a u l t ,  s t u f f  like t h a ~ .  
I I 

M S .  WETTIG:  O k a y .  S o ,  w h a t  d i d  y o u r  mom s a y  w h e n  you 

t o l d  h e r ?  

I 
2 5 1  M I S S  FAPAC:  And she t r l e d  t o  cheer  rte u p  b e c a u s e  I 

.. - c  r n  



l x a s  s c a r e d  t o  t e l l .  

I * / MS. WETTIG: Ckay.  

MISS PAPA?: Because  lt bias e d a r r a s s i n g  

MS. WETTIG: Okay. 

/ MISS FAPAC: I t  was r e a l l y  e r r b a r r a s s ; c g .  I 
MS. WETTIG: I c a n  b e l i e v e  t h a t .  

MISS PAPAC: Uh h u h .  

MS. WETTIG: Okay.  Huh. So, a f t e r  you t o l d  y o u r  mom- 

lC I MISS PAPAC: Uh h u h .  

I 
I l j  MS. WETTIG: - - d i d  you g o  b a c k  and  v i s i t  y o u r  d a d ?  I 

MISS PAPAC: No, we h a v e n ' t  b e e n  t h e r e  s i n c e .  We ' re  

s u p p o s e d  t o  b e  t h e r e  t h i s  weekend,  b u t  I t h i n k  s h e  h a d - -  I 

MS. WETTIG: Oh, y o u r  mom d i d .  

MISS PAPAC: Uh h u h .  

MS. WETTIG: Okay. 

1 4  s h e  went t o  c o u r t  and  i t  - - 

I 
MS. WETTIG: O h ,  1 t h l n k  t h a t ' s - -  

1s 

MS. WETTIG: - -  

MISS PAPAC: And s h e ' s  g o t  s o m e t h i n g  t h a t  s a y s  t h a t  

a  r e s t r a l n l n g  o r d e r  

h e - -  h e ' s  n o t  a l l o w e d  t o  ccme t o  o u r  h o u s e ,  c a l l  o u r  h o u s e -  

I 



MISS PAPAC: Uh huh. 

MS. WETTIG: Okay. Okay. All rl2ht. O k a y - -  

MIS3 FAPAC: And-- 

MS. WETTIG: Yeah. 

MISS PAPAC: --and she dcesn't trust h i m ,  so we're 

staying at our-- at her very close friend's house, her 

name s Sarah. 

MS. WETTIG: Okay. 

MISS FAPAC: And her husband Albert. 

MS. WETTIG: Okay. 

MISS PAPAC: And today we're going to our-- well, she- 

- not really, not really our nand and papa's but they're 

very close friends. 

MS. WETTIG: Uh huh. 

MISS PAPAC: So, we just call them-- call them nana 

and papa, we're going to their house for dinner and then 

we're going to be staying at Albert and Sarah's house. And 

they've got four boys. 

MS. WETTIG: Oh, okay. 

MISS PAPAC: A nine year cld named Erlc, a - -  I think, 

wait three bcys. 

ibis. WETTIG: j-luh. 

MISS B A P A Z :  Arid the d a d .  And I th lnk ,  yeah, I think 

7 .  

2 fscr year- =.LC R ~ I T ! ~ C !  P a r k e r  ax! a - -  I ckiirlk ei-~her one c;r 

two I can't really remember named Jensen. 



, 
I 

i 
I 

11 fsr 2 isr.g tlme. 

/ MS. WETTIG: Ckay. 

I 

I MISS PAPAC: And I nave-- when I - -  I went to Girl 

I 
S c z ~ t s  rhe Storm same for basketball. 

5 MS. WETTIG: Uh huh. 

! 
I 

6 

7 

8 

9 

lo 

11 

MISS PAFAC: And the LA Lakers, well I got a book that 

talks about drugs and alcohol. 

MS. WETTIG: Uh h u h .  

MISS PAPAC: And I brought it my dad's house to work 

cn and he sald that he didn't want me to work on it. 

MS. WETTIG: Ch. Okay. 

zo( doesn't let me find out. So-- I 

I 
-,, 1 P!S. WETTIG: 9LTh huh, okay. So, ha7;e you and ycur dad 

i 1 I 
I 

7;. i talked aboc:t thj~,? - - ,  ! 
i i 
I : 

2 3  j MISS PAPA?: Nc, no. 
i 

i 
I 
I MS , \.,i5'I'?iG : T ? k 3 - r  V 3 p i  ccze? - 1 '  
I 
I 

2 5 i MISS PAPAC: (Inaudible) ores he cussed at me. 1 
I 

l2 1 MISS PAPAC: And I ketcha I know why? 

Fi4 2 ip . - . .a+ %i-. .- F 

L J 

14 

1s 

16 

17 

18 

19 

' * s 3-q 3 

i MS. WETTIG: Why? 

MISS PAPAC: Because he drinks beer, he smokes and he 

does-- and he's an alcoholic. 

M S .  WETTIG: Ckay. 

MISS PAPAC: And he dcesn't know-- 

M S .  WETTIG: Yeah. 

MISS PAPAC: And he doesn't know that I know and he 



YS. WETTIG: Tell me about that? 

MISS PAFAC: Ze-- well, he would-- iast week-- 

MS. WETTIG: Ch huh. 

I MISS PAPAC: --we were sitting 13 the car going to Mud 

I 

MISS PAPAC: We listened to Goodbye Earl and well, it 1 

5 

6 

1 

I sa13 (Inaudible) FFA and my dad said, did you know I was in 

101 the FFA and I didn't answer because I couldn' t hear him. 

I 

I MS. WETTIG: Ah, ckay. 

Mou~taln, we were llsteillng to my m c r n ' s  CC, Dlxle Chlcks, I 

Fly-- Fly. 

l4 I MS. WETTIG: Ah okay. Okay. So, when I asked you if 

I 

11 

12 

17 1 MISS PAPAC: Because I don't trust him. 1 

MS. WETTIG: Uh huh. 

MISS PAPAC: And he turned off the radio and called my 

- I a slum (Inaudible) . 

MISS PAFAC: He'd probably tell Debble and then she'd 

I 
21, haTdre a calk with me. I 

I I 

18 

1 9  

2 3 :  MISS PAPAC: My adr t  
1 

MS. WETTIG: Okay. What do you think would happen if 

you-- if you talked to him about it? 

M S .  WETTIG: , ~ k , 3 ~ .  A .  t . E3.s he ever ta] .ked I 

25 to you about what he's doing? 

'-, < A. 

- -  7 /,. 



MISS FAPAC:  No 

I 
MS. WETTIG:  No? 

MISS PAPAC:  Never. 

MS. WETTIG:  Okay. 

MISS PAPAC:  Because he j u s t - -  he doesn' t k ~ o w  that I 

6 /  n o w  that he's in alcohciic, drinks beer. 
i 

MS. WETTIG:  Okay. 

MISS PAPAC: And he smokes 

MS. WETTIG : We1 1 - - 

MISS PAFAC: And he doesn't (Inaudible). 

11/ 

MS. WETTIG:  - -  well, how about the humping and the 

l2 1 private parts incident? 

M I S S  PAPAC:  He doesn't-- he doesn't know that this is 

1 4 1  happening, he doesn't know. I d o -  

MS. WETTIG:  Your dad? 

MS. WETTIG:  Oh, okay. But what-- what I ' m  asking is, 

16 1 MISS PAPAC:  Yeah, 1 don't think he knows that I ' m  

have you ever talked to your dad about the humping-- 

1 7  

I 20 i MISS PAFAC:  NO 
I 

right here right now. 

I 
211 MS. WETTIG:  --and the touching? 

I 

2 3  1 MS. WETTIG: Ckzy 
i 

MISS C.4PAC: 2eracse h e ' l l  ;us: deyi.y L C .  I 

i I 
1 

MS. WETTIG:  Oh, he'll just-- o ~ a y .  He'll say-- I 

- -  r - -  



MISS PAPAC:  Y e a h ,  h e  will d e n y  :i. 

I 
I PIS. WETTIG:  H e ' i l  s a y  w h a t  tc yrol;? 

M I S S  PAPAC:  T h a t ,  n o ,  I d l d n ' t .  

M S .  WETTIG:  O k a y .  

1 MISS PAPAC:  A n d  p l u s ,  I w o u l d n ' t  s a y  anything l i k e  
I 
i 

61 t h a r ,  i~ f r o n t  o f  h i m .  
I 

MS. WETTIG:  C k a y .  How c o m e ?  

i M I S S  PAPAC:  B e c a u s e  h e  d o e s n ' t  take l t  s e r i o u s l y .  

9 

13 

11 

12 

., 

M S .  WETTIG:  O k a y .  W e l l ,  h a s  h e  ever t a l k e d  t o  y o u  

a b c u t  i t ?  

M I S S  PAPAC:  Uh u h .  

MS. WETTIG:  N o ?  

MISS PAPAC:  N o .  

14 

1s 

16 

MS. WETTIG:  Well,  w a l t  a r n l n u t e .  H c w - -  i 

MS. WETTIG:  O k a y .  H a s  he ever  a s k e d  y o u  n o t  t o  t e l l  

anybcdy? 

MISS PAPAC:  N o p e .  B e c a u s e  h e  d o e s n ' t  k n o w  t h a t  I 

17 

18 

I 

MISS PAPAC:  (Inaudible) . I I 

MS. W E T T I S :  --how do l r o u  figure-- w a l t  2 minute, wa:t 
I 
I 

k n o w .  

MS. WETTIG:  About t h e  h u m p i n g  and  t h e  t o u c h i n g ?  

i 
a mr~ute. d~ ~ / O Q  f L S U : ~  hci dc:ec2rl1 t ;%no& t k , a ~  j;Gil knot&? 

I 

i 
251 

i 
MISS PAPAC:  W e l l ,  because  ycu  k n o w ,  m a y b e  I d o n ' t  

I 

M I S S  PAPAC:  U h  huh. N o ,  h e  d o e s n ' t  k n o w  t h a t - -  I 

g u e s s  h e  d o e s n ' t  k n o w  t h a t  ~ t ' s  a bad t h l n g .  



kncw that what he was doing I didn't-- maybe I didn't know 

that it was called humping and maybe-- 

MS. WETTIG: Okay. 

MISS PAPAC: --if he thought I wzs asleep when he 
I I 

5i to~ckied me. 

MS. WETTIG: Okay 

MISS PAPAC: He dld think I was asleep 

MS. WETTIG: He did? 

MISS PAPAC: Uh huh. 

l 3  / MS. WETTIG: Oh, ckay. I understand, got lt. Okay. 

MS. WETTIG: How come? 

MISS PAPAC: Because there's-- first of all, huge 

111 So, when you go to your dad's house, do you feel safe? 

l 5  I snake field behind her house, I mean-- 

12 

l6 I MS. WETTIG: Okay 

MISS PAPAC: No. 

MISS PAPAC: --therefs snakes everywhere in her yard. 

MS. WETTIG: Okay. 

MISS PAPAC: I mean, you could just go looking through 

20 1 the grass and you can find them. 

MS. WETTIG: Okay. 

MISS PAPAC: But i t ' s  like nne rf those t:ny- gardener 

2 3 J  snakes. 

MS. WETTXG: S k a y .  
I 
j 

25 ( MISS PAFAC: Uh huh. 

I 



P!S. WZTTIS: So why e l s e ?  

MISS PAPAC: Well ,  we- - what we do i s ,  m e  a n d  ~y 

71 a u n t  i s  s o  g l a d  thaE t h e y ' r e - -  t h a t  t h e y ' r e  b u i l d i n g  h o u s e s  

8 1  t h e r e  b e c a u s e  s h e  d o e s n ' t  l i k e  them a t  a l l .  

I 
I MS. WETTIG: Yeah, a n d  ( I n a u d i b l e )  t h e  s n a k s s  g o  away, 

I 
lei ( I n a u d i b l e ) .  1 

1 1  I MISS PAPAC: Uh h u h .  

3 ;  f r i e n d  w e -  w e  c a c c h  them,  w e  g i v e  them names a n d  we l e t  

I 
i! 

them qo inco t h e  f i e l d .  I 

1 

141 
I s  t h e r e  a n y  o t h e r  r e a s o n ?  

I 
I 

MS. WETTIG: Okay. 

12 

11 MISS PAPAC: Uh h u h .  W e l l ,  n o t  b e c a u s e  o f  t h e  s n a k e s ,  

16, 
b e c a u s e  t h e r e ' s  a huge field o v e r  t h e r e .  

I 

6 i MISS ?APAC: Because  t h e y  u s u a l l y  come b a c k .  And my 
i I I 

MS. WETTIG: Yeah, o k a y .  S o ,  why e l s e  t h o u g h ,  you  

d o n ' t  f e e l  s a f e  a t  y o u r  d a d ' s  h o u s e  b e c a u s e  o f  t h e  s n a k e s  

2 2 1 MS. WZTTIS: Oka:~. 
' /  

I 

14;SS ?AP.2-2: --she's give y e n r s  o l d ,  she d o e s n ' t  know. 
I 

I 
I 

I 
l7 1 MS. WETTIG: Okay. 

MS. WETTIG: Okay. Ckay .  So  why e l s e  d o n ' t  you f e e l  

- -  - - -  

I 
21 j YISS PAPA?: H e ' l l  l e r  M a l l o r y  go dohn t n s r e  by  

I 
1 ! 

18 

19 

2 3 

I MISS PAPAC: And h e  l e t s  u s  g o  a l l  t h e  way down t o  t h e  

r o a d  o n  o u r  b l k e s .  

MS. WETTIG: Okay. 
I 



I 
i safe? 

i 
MISS PAPAC: Wel l ,  t h e r e ' s  l o t s  c f  o l d  p e o p l e  around 

MS. WETTIG: Uh huh.  

MS. WETTIG: Okay. 

MISS PAPAC: - - f e e l  s a f e  

MISS PAPAC: Or, ycu know, t h e y '  re  m i d  a g e ,  a b o u t  l i k e  / 

1 my dzd's a g e  o r  y o u r  a g e .  

- 

8 

MS. WETTIG: Okay. 

MISS PAPAC: And I j u s t - -  I d o n ' t - -  I 

1 i 

12 

MISS PAPAC: NO 

MS. WETTIG: Okay. Do you f e e l  s a f e  when h e  humps 

you? 

14 

15 

1 6  

MS. WETTIG: - - y o u r  p r i v a t e  p a r t s ?  

20 1 MISS PAPAC: N O .  

MISS PAPAC: No. Not o n e  b i t .  

MS. WETTIG: Okay, how come? 

MISS PAPAC: God, b e c a u s e  I d o n ' t  f e e l  i t ' s  

a p p r o p r i a t e .  I d o n ' t  f e e l  s a f e .  

MS. WETTIG: Ckay. 

l7  I MS. WETTIG: Okay. Do you f e e l  s a f e  when h e  t o u c h e s - -  

I I 
-,-. 1 j 
L L I  :\/!IS2 PAPAC: Probably L dor?' t ever; feel mach safer 

I I 

231 
t h z n  1 do when h e f  s hump?-ng me. 1 

I 
I 

1 

,",S. \.;flT'I':,Z: Ckay. \;cu know, I'.i-e asked you 3 l o t  of I 
I I 

I 
25/ q u e s t i o ~ , ~ .  i 

I 
I 

I 



I 
1 1 MS. WZTTIG : 

2 I MISS PAPAC: 

I 
/ MS. WETTIG: 

MISS PAPAC: 

MS. WETTIG: 

1 MISS PAPAC: 

/ MS. WETTIG: 

8 MISS PAPAC: 
I 

O k a y .  Ycu s u r e ?  

Uh h u h .  

O k a y .  I w a n t  to thank y o u  v e r y  much. 

Uh h u h .  

Ysu d i d  r e a l l y  w e l l .  

Uh h u h .  

Okay. 

Do you ( I n a u d i b l e ) ?  

9 1 MS. WETTIG: I'm g o i n g  t o  turn off the-- yeah. 

I 
10 

11 

1 2  

14 

MISS PAPAC: Okay. 

MS. WETTIG: I n e e d  t o  t u r n  t h i s  o f f  now a n d  t he  time 

IS 5:25. 

MISS PAPAC: ( I n a u d i b l e )  . 

[ E n d  o f  R e c o r d i n g ]  


