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I. STATEMENT OF CENTRAL ISSUE ON APPEAL 

Citibank's lien eliminated by the foreclosure sale so that Greer is entitled 

to the surplus proceeds under RCW 61.24.040(1)? 

11. SUMMARY OF AGREED FACTS AND ONE ADDITIONAL FACT 

Greer and Citibank agree, as between them, under the recording act, the 

Citibank Deed of Trust was recorded prior to the foreclosing lien holder's 

lien. The parties also agree that Citibank recorded a document entitled 

"Subordination Agreement" executed unilaterally by Citibank, a few days 

before the scheduled foreclosure sale. Greer and Citibank also agree that 

the foreclosing lien holder (Citimortgage) made no attempt to foreclose 

Citibank nor did it seek to make a claim for equitable subrogation. 

Citibank's claim to excess funds is based on the following arguments: 

1. That Citibank made advancements under the modification 

recorded subsequent to the foreclosing lien holder's Deed of Trust; 

2. That Citibank is a junior lien holder by operation of the 

subordination agreement; and 

3. Citibank is a junior lien holder under the doctrine of equitable 

subrogation. 

Additional Fact: The Modification Agreement recorded by 
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Citibank was recorded on the wrong property. 

111. ARGUMENT 

A. LIEN PRIORITIES ARE DETERMINED AFTER A NON-JUDICIAL 
FORECLOSURE SALE BASED ON THE ORDER OF PRIORITY 
THAT THE LIENS HAD ATTACHED TO THE PROPERTY AT THE 
TIME THE TRUSTEE'S SALE WAS COMMENCED.' 

Citibank and Gree? agree that for the purposes of RCW 61.24.080(3) sets 

out the procedure for determining the disbursement of excess funds. 

Contrary to the argument of Citibank, Greer does not suggest, argue or 

otherwise assert that the foreclosure process adjudicate claims relating to 

priority. Citibank is wrong in its assertion that, after the foreclosing Deed 

of Trust is paid off, the Trustee must give notice of any remaining surplus 

funds to other parties with potential interest in the funds. RCW 

61.24.080(3) clearly states that "The Trustee shall mail copies of the notice 

of the surplus, the Notice of the Trustee's Sale, and the Affidavit of 

Mailing to each party to whom the Notice of Trustee's Sale was sent 

pursuant to RCW 61.24.040(1)". The laundry list of parties to whom 

notice must be sent are all parties who have recorded liens that were 

' Greer will address Citibank's argument in the order that Citibank presented its arguments. 

Throughout Citibank's brief, it refers to the appellant as "Foreclosure Advocates". This misreference of 
the parties is confusing and somewhat disturbing as the clear party below and in this case is Greer. 
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recorded subsequent to the recording of the lien to be foreclosed. Of 

particular interest is RCW 61.24.040(l)(b)(iv) which requires service of 

the notice to the holder of any other lien against or interest in a property 

that is subject to a subordination to the deed of trust being foreclosed that 

was recorded before the recordation of the Notice of Sale. 

B. ALTHOUGH OPTIONAL ADVANCES MADE SUBSEQUENT TO 
A FORECLOSING LIEN HOLDER'S DEED OF TRUST BEING 
RECORDED MAY DESTROY PRIORITY, SUCH CONDUCT DOES 
NOT DESTROY PRIORITY UNDER THE RECORDING ACT AND 
WITHOUT FURTHER COURT ACTION. 

Citibank's argument fails because, contrary to their assertion, Citibank 

recorded their modification agreement, but record it with the wrong 

property description and it did not appear in the record of title. The correct 

property description referenced in the Citibank First Deed of Trust and the 

Citimortgage Second Deed of Trust is as follows: 

That part of the southwest quarter of the 
southwest quarter of Section 4, Township 19 
North, Range 1 West Willamette Meridian, 
delineated at parcel 3 of Short Subdivision 
#22-0952 as recorded November 28, 1978 
under auditor's file No. 1059600 situation in 
the County of Thurston and State of 
Washington. 

The description in the Citibank modification agreement recorded in 2005 
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describes the property as being located in the Southwest quarter of the 

Southwest quarter of Section 3, rather than Section 4, which is the 

property owned by Mr. Greer. The Modification Agreement was recorded 

out of Greer's chain of title. See Greer's Appendix hereto which contains 

Jennifer Karol's Declaration of May 14,2007, together with the property 

description for the 2002 Citibank Deed of Trust, the 2003 Citimortgage 

Deed of Trust, the 2004 Citibank Modification and the First America Title 

Insurance Company Foreclosure Report. Some portions, including the 

texts of the Deeds of Trust, have been omitted. 

C. THE RECORDING OF A DOCUMENT MERELY TITLED 
"SUBORDINATION AGREEMENT" AFTER THE RECORDING OF 
THE FORECLOSURE LIENS "NOTICE OF SALE" DOES NOT 
CHANGE THE RECORDED PRIORITY FOR THE PURPOSES OF 
THE FORECLOSURE STATUTES 

There are no cases in any jurisdiction where a first mortgage holder has 

successfully claimed that it should be subordinated to a junior lien holder 

because of equitable subrogation. There simply is no reason why a junior 

lien holder would want to claim, only a few days before a scheduled sale, 

that it is junior to a junior foreclosing lien. In any event, the Foreclosure 

Act is clear that priority is determined under the excess proceeds portion 

of the statute based on the priority that existed at the time of the recording 
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of the Notice of Sale. 

IV. CONCLUSION 

This Court should reverse the trial court and remand the case back for 

entry of judgment in favor of Greer. 

DATED this 6th day of February, 2008. 

Terrance J. Slominski, OSB 81376 
Admitted Pro hac vice 
Attorney for Appellant 
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0 EXPEDITE (if filing within 5 court days of heating) i 
M Hearing is set: 1 

Date: k fk, m7 
Time: 5?-0&2 . h . 
JudgeICalendar f ?  - .  '&s 

IN THE SUPERIOR COLIRI' OF THE STATE OF WASt--1lNGTON 
IN AND FOR TI-.IURS?'ON COLJNTY 

Jennifer 1'. Karol declares under penalty of perjury under the laws of tllc Statc of 

Waslungton that the following is true and correct: 

1. I a ~ n  an attorney for Citibank Federal Salrings Bank. and am colnpetcnt to 

:estify to matters herein. 

2. On July 31, 2002, Mr. Greer granted a Deed of Trust to Citibank on his 

sroperty to secure a $25,000 linc of credit. That Deed of Trust \\as recorded on August 23, 

2002. under Thurston County recording 11umbt.s 3457030 

3. Tkereafler, on July 25. 2003, Mr. Greer granted n Ileed of Trust to Citihank 

In Itis property to secure a $70.03 1.00 loan. ?'hat Deed of 'l'rust was recorded on October 

2.2002, under 'I'hurston County recording number 3582024 

4. On July 29, 2004, Mr. Cireer signcd a blortgagc Mocliiication Agreemen1 

~ i t h  respect to L.oan One. In that Modification Agrecnlent, Mr. Cjrecr agreed to nloditL 

Loan One to increase his credit lituit on that loan fsorzl $25.000 to $75.000. 'That 

DECLARATION OF l3lSl 101'. \ \ ' I f 1  TF c! h l . \ ~ < S I l ~ \ I  I . I' S 
JENNIFER 1'. KAROL - I 720 Olive Wiq. Suite 130 I 

Setittlr, WA 98 I0 1 - 180 I 
306-622-5306 Fa\: 206-622-0354 

In Re the Trustee's Sale of Real Property of: 

ROSS D. GREER, as his separate estate 

CASE NO. 07-2-00 1 G 1-9 

DECLARA?'ION OF 
JENNIFER 'r. KAROL, 



nodificsltion agreelnent was recorded o n  July 13. 2005, ilnder l'hurston County recorciing 

lumber 223976. 

5. On Decen~ber 27. 1006, Citibank subordinated its interest on Loan Ol~t.. 

leclaration of Jennifer T. Karol, Exhibit D. 

6. A 11011 judicial tbreclosure sale occurred 011 January 5 ,  2007. Mr. Greer's 

~roperty was sold. and Loan Two was satisfied in full. ?'he sale also elilllilzated Citibank's 

nterest in Loan One. Thereafter. on or about January 25. 2007 surplus proceeds totaling 

;65,015.40 were depositccl into the co~ist registry 

7 .  011 April 9. 3,007. a Motioli for Disbursement of I'unds was filed by coimsel 

br Mr. Greer. That Motion was not served upon Citibank. A hearing occurred on May 1, 

!007, and the Court disbursed $35.015.40 of the surplus funds to Mr. Grecr. I'hc Court 

~rdered that $30,000.00 of the surplus funds cvould remain in the registry until furtl~er order 

~f the Court. 

8.  Citibank did not come to know of' the disbursei~~ent until May 10. 2007, 

 hen it requested its counsel to pursue the surplus hinds in the court registry. 

9. Though counsel for Mr. Greer has received the disbursement check for 

E35,015.40. and deposited the check into his ocvn account, i t  appears that those funds have 

lot yet been disbursed to Mr. Greer. Mr. Greer's counsel has agreed to hold the funds 

.inti1 this matter is resol\ied. 

10. The total obligation scctlrcd by the petitioner's deed of trust as of  Junc 8. 

2007, the date of this proposed hearing, is $8 1.531.48. Ih i s  amoiuit is calculated as 

follows: 

A. $80,805.53 in principal and intcrcst. 

U. $275.L1i in costs and cspenses. 

DECLARATION O F  
JENN1I7EII T. KAROI, - 2 

l3lSl4( )I), \!'HI 1 1 -  ck h1,IRSl IA1,l.. 1's 
770 Olive Wa). Suilc 130 I 

Seattle. H'A 9XlOI-1801 
206-677-5306 1-'1\. 706-632-0j5-t 



C. $350.00 in attorne! fees. 

The petitioner's dccd of trust authosizcs costs ancl fees to bc collcc tcd as part of 111~ 

ebt secured by the deed of trust. 

1 1 .  Attached hereto are true and correct copics of the foilo~ving documents: 

A. July 3 I ,  2002 Deed of Trust; 

13. July 25,2003 Deed of Trust; 

C. July 29,2004 Modification Agreement; 

D. Decel-rtber 27, 3006 Subordination ~Igreement; 

E. Trustee Sale G~urantce: 

F. Payoff State~nent. 

12. It is necessary to hear the motion for reconside~~ation on shortened time 

)ecause hnds have already been disbursed to counsel for Mr. Grecr. I'hougli, I hnvc filed a 

qotice of Appeal regarding this Court's May 4. 2007, order disbursing ftulds. the stay 

:ffectuated by that notice will expire on May 18. 2007. CR 63,. ?'liis matter noeds to be heard 

~efore the stay expires. I have contacted counsel for Mr. Greer and have infonned liim that I 

un filing this motion to shorten time to hear the  notion for reconsideration. 

1 declare under pc~ialty of per-jury under the laws of'thc State of Washington that thc 

'oregoing is true and correct. 

DATED this 14"' day of May. 2007, at Seattle, Washi~igton. 

"il& Y . L /  
~ & n i  fer 7'. Karol 

DECLARATION OF 
JENNlFER'I'. KAKOI., - 3 

13ISl 101'. \$'I IIT1.- & bl;\KSl l.*\idl,. I' S 
730 Olive Wily, Suite 1301 
Seattle, W A  98 101-1801 

706-672-5306 I'nu. 206-672-0354 



ALL THAT CEATAlN PIECE OR PARCEL 01; LAND \V1TH THE BUILDINGS A N D  
IMPROVEMENTS THEREON SITUATED, LYJNG AND BEING IN THE UI'I'Y OF OLYMPIA, 
CUUN'L'Y OF THt IRSTQN A N D  STATE OF WASHINGTON: 

THAT PART OF THE SOUTHLVEST Q\ ,.ARTER OF THE SOUTI.IWEST QUARTER OF SECTION 4, 
TOWNSHIP 19 NORTH, RANGE 1 WES'r, W .M.. DELINEATED AS P M C E L  NO. 3 OF SHORT 
SUBDrVlSION NO. 22-09>? .4S RECORDED NOVEMBER 28,1978 1 JNDER AUDITOR'S FILE NO. 
1059100. 

ME;IEilNG AM) JNTENDZNG TO DESCRIBE THE S A h l E  PREMISES UO-WEYED TO TTP 
MORTGAGOR M BOOK 1851 AT PAGE 326 DATED 8!)2/31 AND RECOlUIED 8t'14/91 TN THE 
TI,! UKS'LON COT TNTY CLERK'S OFFICE. 

ASSESSOR'S PARCEL NO.: 11 905330303 

K E m  TO: 
CITICORP MORTGAGE, MC. 
C/O 1NTEGRATED LOAN SERh'JCES 
3 1 rnTOOD WOAD 
H 0 f . W  HI I,L, CT 06067 

SECTION: -- 
BLUCK: -- 
LOT: -- 
TOIN: OLY NPTA 
 COUNT^': m s ' r o n  

scr ip t ion :  Thurs ton,  WA Document - IZocID 3457030 Page :  9 of 9 
der : Donna Cammen t : 



II-IAT P:UT CII: T I E  SOLil'llWEST QUIZRTDR OF I'HF! SOUIHWEST QUXK 1'p.li 0 1 7  SECTl(3.K 4. TOikYSlllP t!J 
XONf H, Itlh'CXi I WtST H'ILJ,Ah.llrTTE ,MERIL11.W. DELINIIATED ?rS tS,\RCEL N h t D C R  * J c)l. ' SHORT 

3VBDnjlSlO?r Mr;\llll:R 22-0.152 AS RECURDbU ?Wv'Eh,ftfFR 26.197% L N D ~  XUUI'I OK'S F lLF I \nbl j lFR 
101960fi. SlTLJATEll lx  THE COr!NTY OF THL!KS TOK STATE OF U!4$WNGTO:\r tUER?:. L i : ( ; U .  S\!r' 1.:4. 

O F  TFE SU' I;? OF SEC. 4, TIPN, K1 \V, W.h.1. PN 3 OF S5N l? [ )YS2.  

D e s c r i p t i o n :  Thurston, WA D o c u m e n t  -DocID 3 5 8 2 0 2 4  P a g e :  16 of 16 
Order : Donna Comment : 



ALL T1IATCL;RT.W PIECE OR P.2RCEL OP L,\XL> !PITH THE BUILDINGS AM>IMPItO\!DLNTS 
TllF,Kl.ON SI'T'UAlED, LYING IWD BEIKG M THIi  CITY OF f.1LYMPl.4, COIJNTIr 01 ' THURSTON AhD 
STATE OF H'ASKMGTON: 

THAT PART OF Tllli S0L"I'IlUiEST L)tlAKTER OF THE 90Vl'llM EST QL~hRTER OF' SKCT1C)I.I 3 .  
TC)WNSHIP 19 XORTII, RAN<;\: I WEST. W .M. DEL-hTATt!I) A S  PARCEL NO. 3 OF 3llOltT 
SUDUl%JSli)N NO. 22-11932 A S  b! IYX )KJ,>E:'D NOVEMBER 28, 1978 IJNI)l:W AUDITOR'S FILE. NO. IOSOWO 

blE.LYlNCi AND MTR!WKti TO DESCXDE THE S A W  PKKMISES C O N v E m  TOTHF MOll'l tiA(;i.lR 
TN BCrO); 185 1 hTP,\GE 326 1)4TI:I~8'12'5l AND RECORDEI) fiil4N1 UN TIE THURSTON C{31IN?'Y 
C'T,ERK 'S CbFFIC'E 

ASSESSOR'S P ARCP.L 140.: '. Ic)\r4?3030? 

H~TIDNUIDE 
7 e s c r i p t l o n  : Thurston, WA Document-LMclD 374 7920 Page: 4 of 4 
lrder Donna Cornmen t : 



T R U S T E E ' S  S A I , E  G I I A R A N ' r E E  
0Itl)t:K NO.: 31)7901)2 H14:FF,HISNCI< NO.: 0(16523Hn3D1.23 166 

First A mericn~z Title Irtsurc~nce Cotnpnny 
il corporalion. t~cr cirt v; j l l e~ l  r h r  Conlpiiny. 

Cil.lArL4 N'I'IIES 

ItOU'FII CiIAIIT'Hf<II OLSEN, I1.S. LP1 h'OU'1'11\VESI''~RU.Ci~I'IiI~: SEHVIC.:ILS, INC:., AS 
'I'RUS'TEE 

AND CiTlh.IOR'I'(;ACE, Ih'C:., AS 1IENEI:ICIAKY 

IIFXtilN CAl.LlilJ 71iF A ~ S L I ~ ~ .  AGAINST 1.OSS NOT liSC1l~Dlh'G I l l f  I.l,\UlLI'lY AMC)IIPIrT S ' l h l l i l )  AllOVC W i l C l i  
THE ASSCRED ~ 1 1 4 ~ 1 .  S U S ~ A I W  U Y  RI:A.CON UF ANY I N C O R K E C : T ~ T ~ S  I N  n l l i  A.I;SLIRANCE W H I C I ~  'IIIE COMPANY 
I ~ I : H I . . I I Y  C;IVES 'I ti,\'r. AC:CORI)IWG '1x1 TIE PLJBI.IC HEC'ORK.)~. ON 7711- I I A  I 1: S'rA'17:L) BELOW. 

I I I I E T ~ I ' L T ' I ' O  I I IE  I I E R I J I N  ~ O P - S ~ H I U E I >  ES'I'A'II:OR IVT3Wl.ST W A S  V E S I E I )  IN  THE VILSII:~ N..Ih4 I.!). s c r o ~ l : r r  
T O  'I'IIE biA'l-ltiKS S I I O W N  AS ESCCPI'IONS I1EHEIN. \'.'IllI'll I'XI'I'lrflf)NS A K J  NOT NCCI:SSAkII.Y SIIOWh' IN 
I'llfi 0WDI;H Or: 'I'iiEIK P W I O R T f .  

nssIsr,V.ry S U - U E ~ , ~ A Y  
TI71 I. OMCBW 
lpli >M 129 7215 
FY !oh 4 4 8  h>rn  



ROSS 11. C;RElCR, AS HIS SEPAHA'I'E ES'I'ATE. 

FI<E SIMPIaII: ESTATE. 

n - ~  WII K E H I R R I : ~  .IV I N  i ~ s  GVAHN*~PE IS SIIU.ATUI IN i ~ i ~  STATE OF WASHINGTON, C'C)UNI'Y OF 
'I'HURS'TON mu IS I)!:S~-RIIIEII AS vauows: 

(SEE EXH1Ul'r "A"  ATTACHED) 

EXCEITI ONS: 

I .  1.liWU.I'I'Y FOR ASSESSMEN'TS AND/OR PiIKSDNAl. I'RDPERTY TAXI!S, IF ANY. 

? OENERhla AND SI'ECIAI, TAXES FOR 7'HII CAI.ENIIAH YEAK 2007, A L.lEN NOT YE'I' DUE OK PA)'AI3LII 

3 C;ENI-:KAL T A X ~ S S .  'I-IIE RRS'I' HALT; UEC:OMES D I - : I . I N O L I , N ' ~  A I T ~ Z K  APKII. 3 ~ ~ 1 ' ~ .  -rIil: SECOND II,IL,I: 
UECOMES I)l:I-lN(.)UEN'T AFI'ER OCTOBER 31 S T .  
YEAR: 2006. 
AMOUNT DIl.I-E[). $847.93. 
AMOUNT PAID. $446.97. 
AMOUNT DUE: $446.97. 
TAX ACCOUN?' NO.: 3 1904330303. 
LAND: $71,050.00, 
IMPROVEMENTS: $O.I)O. 

4. PERSONAL. I'KOI'ERTY I'ASES. 

YEAR: ZOO6 
AMOUNI' UILLED: $0.00 
AbiOUN'T PAID: $0.00 
AMOUNI' DUE: $0.00 
ACCOUNT NO: 99801 530800 

5 SAID TAXES AS UIl-IXD FOR 'I'HL< ClfKREN'T YLAK RI!F1.ECT AN EXEhlFl'lON AS ,411-OWED UNDER KC\\' 
84.30 120K SENIOR ('ITI7LNS ANY CURTAILMIZN?' OF: 'I'HE LXEkIl?ION MAY RfZSU1,I' IN AN ADDITIONAI, 
AhlOlJN'T BEING DljE FOR 'I'liL CURRENT YFXR ANI) FOR ANY HE-ASSESShlEN'I' 01; ],AND AND 
1MIJK0Vt?hlEN~~ VALUES 

6 A DEED OF'IKUS'l"f0 
OlIL.IGiSl'1ONS SI:C1 IR1:D 
OFI-ICIAL KR'ORI3S 

SECCKE AN ORIC',INAl. INUEU'l'Ei>NFiS OF S25,000.0II. AN11 A N Y  AhlOl!N'TS OR 
'JHEKEBY. KI?(.'OKI~El> AI!(;IISI' 23, 2002 AS INSI'K~Ih~l i iNT KC) 3457030 0 k  

JU1.Y 31,2002. 
IiOSS D. (;KEEIl, IlIJSIlAND 
?.I.\'. .lkIDD P.S. 
CITIBANK FEl)f.:R141, SAVINGS IIi\NK. 

NOTE: A DOClIhI11NT rlIJC1.AKlNG MODlFICA710NS THEREOI: I1Ef ORDEII JULY 13,2005 AS INSTRIJMEN'I' 
NO. 3747920 01: OF1;7Clhl. RECOIZDS. 



7 A DEED OF TRUST 7'0 SECURE A N  OfZlGlNAL INL)EBTbDNESS OF S70,03I.DU, AND A N Y  AMOUN'TS OK 
OIILIGATIONS SECURED TIIEREBY.  RECORDED OCTOBER 2, 2003 AS INSTRIJMENI' NO 3582024 01: 
OFP3CIAI. IlfCURDS 
DATED JULY 25,2003 
GRANTOR ROSS D. GREER 
TRUSTEE FIRST AMEWCAN ll?'IdE COMPANY 
BENERCIAIZY: CrI'LnlORTGAGE, INU., A BANK 

8 ANY AND A1.L Of-1-ERS OF DEDICATION, CONDITIONS, RFSl'RICrlONS. EASEMENTS. 
FBNCE1,INI;lHOUNDAKY DISCREPANCIES, NOTES AND/OR PROVlSlONS SHOWN OR I)ISCI,OSED B Y  .THE 
FILED OK RECORDED MAP REEKRED 'TO IN TllE LEGAL DEqC'KJPTION 

9. TERMS, C0Vt:NAN'I'S. CONDlTlONS AND RUTIIICI'IONS AS CONTAINED IN SIiOTi'I' P1.A'I' NO. SS-O'J32 

RI?CORI)EIJ NOVEM - - - - - - . . . - - - . 
RECORDING NO.: 1059100 
REIZWNCE IS MADE TO SAID DOCUMENT FOR FIILL PAK'T'IC1Jl.ARS 
A COPY OF WHICI1 IS 11EKEI'O ATTACHED. 

I0 RESTKlCTlONS CONTAINED ON THE FACE OF 'I'IiE FLA'T AS FOL1.OWS: 

I APPROVED IZQR ONE SINGLE FAMILY KESlDENCE PER L07'. 

2 75 W OF STORM WATER RUNOFF SHALL RE RETAINED ON SITE 

I I MANUFACrUREI) HOkIE TITLE ELIMINATION APPUCA'I'ION KECORDED DECEhlHEII 14, 1992 UNDER 
RECORDING NO. 9212140275, VOL. 2036. PAGE 706 WHICtI RECITlS THA'I' A hli\Nl~FACI'l!lWU (hf0RII.E) 
I10AlE IS, 011 IS UI<ING, AFFIXED 'I'O SAlD I'REMISES 

12. IJROCEEUINGS PENDING IN 'rIiE BANKRIJPTCY C O U R T  01'THE \\TS'I'ERN DlSI'RIC."I' OFTHE (! S. 
DIS?'KICT COU-RT. WASIjINGTON, EN'I'I'TLED IN RE ROSS D CKEER, DEB'TOR. CAS!! NO. 06-40HH9-I'I~S. 
WI4EREIN A PI:T!TION FOR RE!,IEF WAS FILED ON APRIL 28,2006 

NOTE: AN OliDER GRAN'I'INC; RELlEFT;ROh.lTHE AUTOMA1.IC STAY WAS I'I1,EL) .II!NI.: 29, ZOO6 IN IAVOR OF 
Cl'r1hl(3HrTC.4CE. HOWEVER, SAID CASE HAS NOT BEEN CLOSEL) 

13 UNLESS Tt1E I'ROPER'I'Y DESCRIBED IN THIS REPORT IS I.O<:ATEI) IN KING. I'IEHCE 011 SIJOKANE 
TOIINTIES NO SEARCH OF'I'I-IE RECORDS OF 1'HE IJN1TF.I) STA'1 ES BANKHIJPTC'Y C'OLfHI' I tAS ULIL{N MAI)E 



EXHIBIT "A" 

'I'HAT PAR'f OF 'THE SOI.I'I'HWI3T C)UAR'I')'.R 01: 'l'FIE SOUI'fIWF-V' IJIJARTER OF SEcI'ION 4 .  I'OWNSIiIP 1':) 
NORTH, I(AN(;I': I WEST WILLAMEI-I'E MERiDlAN, I)ELINEATEI) AS PARCEL NUMBER 3 OF SliOI<T 
SUBI)IVI.SION NUh311EH 22.0952 AS KliCORDED NOVEMBER 28, 1078 UNDER AUDI?'OR'S I'ILE NUhlUER 
10.59hOO. SITU.47'lil) IN 'THE COUN'I'Y OF '131UKSTON AND SI'A'I'E OF WASHINGTON. 



Rlil.h'TlVE 10 TH13 UEEI) O F  TNIJS'F SHOWN AS EXCEFTION 6 

I CITY IN \\'HIC2II SAlD 1.WD IS LOCATED: UNlN(:OHI'ORATEI) AREA 

1 I'ROI'ERTY AL)DWSS: 8654 JOHNSON POINT ROAD NOH'l'HI.:AS'I', OL.YhfPlA, \VA 98516. 
ASSESSORS PARCEL NO: 11904330303. 
ADDiU;:VIATED IPGAL: PAKT OF SW 11-1 SW 112 SEC 4, 1X'P 19N RANGE I W WlI.LAhjE'JTE 
MERIDIAN 

3 TIIE NAMES AND AI>DIIBSES OF PEKSCINS WllO I1,jVE MCOJt[)ED RIIQUl~SI'S FOR, 011 AM: 
I:.NTITLED 'r0 RECEIV13 A COPY OFTHE NCJTIC'E 01: SA1.E. AS 1'ROVlDED BY THE REVISED CODE UP 
WASHlNG7ON CHAII'ER 61 24 El'. SEQ 

ROSS I). CREER 
8645 JOHNSON POWTHD N11: 
OLYMPIA WA 98516-9558 
(CkiN'I'OH UNDER FCl, DEED O F  TRUST) 

4 .  AII'T'EN'TION IS CALI-ED TO THE FEDERAL TAX 1,IEN ACT 01: 1066 (PUBI-IC LAW 89-710) WfIICIi. 
AMONG 07'1iER THINGS. PROVIDES FOR 71.113 GIVING 01' W l l f r S E N  NOTICE 01; SALE I N  A SI'ECIf71EL> 
MANNER T O  TliE SECRETARY OF TREASIJHY OH HIS DEL.EGA1'E AS A KIQUIKEMEN'S FOR 'TIIE 
DISCHARGE O R  DIVESTMENT 01: A FEI>I'AIl. T A X  LlEN IN A NON-JI!DICIAI. SALE, AND 
ES1'AI?l.ISIIES Wl'TI1 RESPECT TO SUClI LII.?N A RI(;t1'1' IN T I l 1 ~  U N I T 1 3  S'l'A'1'E.S 7'0 I(EDI5EM TI+E 
IJROI'EW'TY WI'I'HIN A PERJOD OF 120 DAYS I=HOhl'T11E DA'TI1 OF ANY SUCH SALE: 

NONE 

5 A7-I'ENTION IS CALLED 7'0 T H E  SERVlCEhllihiF3EKS CIVII. REl.IEF ACI' WIiICfi COVTAINS 
INHlUlTlONS AGAINS'I' TIiE SALE OF Tl-1E l..\ND CINDER A hlOR'1'GAC;E 11: 7'111: VFSTI?E IS EN-I'I'I'LED 
7'0 I'HE U ENliFI'I'S 01: 'I'tlE A C T  

6 T H E  hlAP ATI'ACliED HEREI 'O MAY OR MAY NOT 13E A SUKVEY 0I:TtJE LAND I~El'IC'TED 
THEREON YC3LI SHOULD NOT RELY UPON I I '  FOR ANY PUKI'OSE O'I'HER THAN OKJENTA1'IC)N 7'0 
TI IE (~ENEKAL. I.OCATION O F ' ~ H E  PARCEL. O H  PAWCEIS I?EI~ICI-EU FIRST A ~ I E R I C W  EsPnr:.ssI.y 
I)ISUl.AlMS ANY IIAUILJTY FOR ALL11(;1313 LOSS OW DAhlAGE WHICH MAY KIISIS1.T 1;KOM 
III'I-IANCE tll'ON '1'1tl.S hlAP 



EXF1IBIT "A" 

THE LAN]) I(IIFEKKEI> TO IN 'IIflS GUARANTEE IS SITUA'I'EL) IN TFlfi SYA'PE OP W,lSlnNC~I'ON. COIJN'TY 
OF TtiUHSTON A N D  IS IXSCtZJflED AS FOLLO\VS: 

THAT I'AHT OF THE SOCJTHWS'I' QUARTER OF THE SOUTHWEST QIJARTFJZ OF SkCTION I ,  'I'OWNSHII' I!, 
NORTtl, KANGIi I WFST WILLAME'ITE MERIDIAN. DELINEATED AS PARCEl, NlJMBllR 3 OF SI!OK'I' 
S1Jl3DIVISION NUMBER 22-0052 XS RIiCOWED NOVEMBER 28, 1978 UNDI3R AIJI)I1'OK'S F1I.I: NlJhiDER 
105961Xl SITUA'TED IN TIIE COIIN'TY OF THUKSTON AND STATE 01: WASHINGTON 



CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing APPELLANT'S REPLY BRIEF on: 

Jennifer T. Karol 
Bishop, White, Marshall PS 
720 Olive Way, Suite 1301 

Seattle WA 98 10 1 
FAX: 206-622-0354 

Jeffrey N. Rupert 
Attorney at Law 
410 SW 1531d St. 

Burien WA 98166 

by the following indicated method or methods: 

X by mailing a full, true and correct copy of said documents in a sealed, first-class, postage- - 
prepaid envelope, addressed to the attorney(s) as shown above, the last-known office 
addresses of the attorneys, and deposited with the United States Postal Service at 
Portland, Oregon, on the date set forth below. 

- by causing a full, true and correct copy thereof to be hand-delivered to the attorney at the 
attorney's last-known office listed above on the date set forth below. 

- by sending a full, true and correct copy thereof via overnight courier in a sealed, prepaid 
envelope, addressed to the attorney as shown above, to the last-known office address of 
the attorney, on the date set forth below. 

- by faxing a full, true and correct copy thereof to the attorney at the last-known facsimile 
number for the attorney's office, on the date set forth below. The receiving facsimile 
machine was operating at the time of service and the transmission was properly 
completed. The facsimile confirmation sheet has been retained in our case file. 

- by electronic mail a full, true and correct copy thereof to the attorney at the last-known 
email address for the attorney's office, on the date set forth below. To the best of my 
knowledge, the receiving email was operating at the time of service. The email 
communication sheet has been retained in our case file. 

Dated this 6th day of February, 2008. 

Darcie Hildreth, Assistant to: 
Terrance J. Slominski, OSB# 81376 
Of Attorneys for Greer 


