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I. RESTATEMENT OF THE ISSUES 

1.  Whether a lien priority can be determined after a foreclosure 

sale, where the statute provides that the foreclosure trustee 

makes no representations or warranties regarding title or other 

encumbrances, and a specific procedure exits by which claims 

to surplus funds are determined after the sale. 

2. Whether Citibank was junior to the Foreclosing Lienholder, 

and therefore entitled to the excess funds, when all of the 

advances made under the Citibank deed of trust were optional, 

and subsequent to the date the Foreclosing 1,ienholder's deed 

of trust. 

3. Whether Citibank was junior to the foreclosing lienholder, and 

therefore entitled to the excess funds, when it subordinated its 

deed of trust to the foreclosing lienholder's deed of trust. 

4. Whether Citibank was junior to the Foreclosing Lienholder, 

under equitable subrogation, when the Foreclosing Lienholder 

loan refinanced an existing, first position, deed of trust. 

11. RESTATEMENT OF THE CASE 

A. Factual Statement 

Ross D. Greer owned the real property located at 8645 Johnson Pt Rd 

NE Olympia, WA 985 16. In 1999, Mr. Greer granted a Deed of Trust on his 

property to Source One Mortgage Corporation ("Source One"), to a secure a 

loan in the principal amount of $72,000. Appendix B (CP at ). The Source 



One Deed of Trust was recorded on December 27, 1999. Appendix B (CP at 

). This deed of trust was in first position on the property. 

In 2002, the Respondent, Citibank Federal Savings Rank ("Citibank") 

provided Mr. Greer with a secured line of credit in the amount of $25,000. 

CP at 54. The loan was secured with a second position deed of trust, 

recorded on August 23,2002. CP at 54. 

In 2003, CitiMortgage, Inc. ("Foreclosing Lienholder") refinanced the 

existing, first position Source One Deed of Trust, and provided a loan to Mr. 

Greer in the amount of $70,03 1.00. CP at 64. The Foreclosing Lienholder 

intended its deed of trust to be a first position deed of trust. Appendix B (CP 

at - ). Citibank also intended that its deed of trust remain in second position. 

Appendix B (CP at . The Foreclosing Lienholder's deed of trust was 

recorded on October 2, 2003, and was eventually foreclosed when Mr. Greer 

failed to make his payments. CP at 64. 

On July 29, 2004, Citibank agreed to increase the 2002 line of credit 

loan. Mr. Greer signed a Mortgage Modification Agreement, and the line of 

credit was increased from $25,000 to $75,000. CP at 81. The credit line 

increase was optional on Citibank's part, and was made after the 2003 loan. 

Appendix B (CP at ). At the time of the hearing to disburse surplus funds 

in the superior court court, Mr. Greer owed Citibank $8 1 3 3  1.48. CP 5 1, 102. 

All of the funds owed were advanced after July 29, 2004, the date the 

modification agreement was signed. Appendix B (CP at -). 

On December 27, 2006, Citibank executed a subordination agreement, 

subordinating its deed of trust to the Foreclosing Lienholder's deed of trust. 



The subordination agreement memorialized Citibank's agreement and 

understanding regarding the relative priorities between the two lienholders: 

The Foreclosing Lienholder's Deed of Trust was in first position; Citibank's 

deed of trust was in second position. CP at 86; Appendix B (CP at -). 

The subordination agreement was recorded in the Thurston County 

Auditor's Office on January 2, 2007. CP at 86; Appendix I3 (CP at ). I t  

placed the relative priorities of the two deeds of trust of record beforc the 

trustee's sale so that no bidders were misled. The Foreclosing Lienholder's 

trustee's sale was held on January 5, 2007. Appellant's Brief App. 10-13. 

The sale of Mr. Greer's property resulted in excess funds in the amount of 

$65,015.40, which were deposited in the court registry. CP at 3-4. 

CHRONOLOGY 
--1 

19991 Source One Mortgage Corporation Deed of Trust - 
I 

Foreclosing Lienholder's (Citimortgage) Deed of Trust - 1 
2002 

$70,03 1 .OO 
Mortgage Modification Agreement Increasing 

Citibank Line Of Credit Deed of Trust - $25,000 1 

Credit to $75,000 
Subordination Agreement executed -- Citibank 
Foreclosing Lienholder's Deed of Trust 

B. Procedural History 

On January 25, 2007, surplus proceeds totaling $65,015.40 were 

deposited into the court registry. CP at 3-4. Due to the fact that Citibank's 

deed of trust was junior to the Foreclosing Lienholder's deed of trust, 

Citibank's security interest attached to the surplus funds. 



After seeing that the sale of Mr. Greer's property resulted in 

$65,015.40 in surplus funds, it appears that "Foreclosure Advocates I,I,C" 

contacted Mr. Greer. Foreclosure Advocates had Mr. Greer execute a power 

of attorney and "Acquisition Agreement'' whereby Foreclosure Advocates 

would be paid 33% of any funds to which Mr. Greer might be entitled from 

the foreclosure of his property. CP at 32-35. 

On April 9, 2007, a Motion for Disbursement of Funds was filed by 

Foreclosure Advocates. CP at 27-29. Foreclosure Advocates failed to give 

notice of the motion to Citibank. CP at 30-3 1. A hearing occurred on May 4, 

2007, and without hearing from Citibank, the superior court disbursed 

$35,015.40 of the surplus funds to Mr. Greer. Appendix A (CP at -); CP at 

117. The superior court ordered that $30,000.00 of the surplus funds would 

remain in the registry until further order of the Court. Appendix A (CP at 

- J; CP at 117. 

Citibank filed a Motion for Reconsideration. CP at 45. In its Motion, 

Citibank pointed out that Mr. Greer owed Citibank $8133 1.48, and that it 

was entitled to all of the excess funds due to the fact its deed of trust attached 

to the surplus funds. CP at 47, 102. After considering the briefs and 

argument of the parties, the superior court determined that Citibank was 

entitled to all of the surplus funds in the court registry. CP at 117-1 18. 

Accordingly, the funds in the registry were used to pay the majority of the 

loan Mr. Greer owed Citibank. This appeal by Foreclosure Advocates 

follows. 



111. STANDARD OF REVIEW 

A trial court's interpretation of a statute is a question of law that is 

reviewed de novo. W. Telepuge, Inc. v. City of Tucoma Dep't of'Fin., 140 

Wn.2d 599, 607, 998 P.2d 884 (2000). In this case, the distribution of 

surplus funds is controlled by RCW 61.24.080(3). Accordingly, the proper 

standard of review is a de novo standard. 

IV. SUMMARY OF THE ARGUMENT 

There is complete agreement between the two lienholders regarding 

the priority of their respective deeds of trust. The Foreclosing Lienholder's 

deed of trust was a first position lien, and Citibank's deed of trust was in 

second position. RCW 61.24.080(3) allows that priority to be determined by 

the superior court after the foreclosure sale. Citibank's deed of trust was 

junior for three reasons: 1) All advances made under Citibank's loan were 

optional and subsequent to the Foreclosing Lienholder's deed of trust, 

resulting in subordination of Citibank's deed of trust; 2) Citibank specifically 

subordinated its deed of trust to the Foreclosing Lienholder's deed of trust; 

and 3) the Foreclosing Lienholder's loan refinanced a first position deed of 

trust resulting in its priority under equitable subrogation. Citibank now finds 

itself in the unusual position of defending why it never improperly asserted 

that its deed of trust was a senior lien on the property. 



V. ARGUMENT 

1 .  Lien Priorities Are Established After A Nonjudicial 
Foreclosure Sale 

The three goals of the Washington Deed of Trust Act are: ( 1 )  that the 

nonjudicial foreclosure process should be efficient and inexpensive, (2) that 

the process should result in interested parties having an adequate opportunity 

to prevent wrongful foreclosure, and (3) that the process should promote 

stability of land titles. Cox v. Heleniw, 103 Wn.2d 383, 387, 693 P.2d 683 

(1 985); Country Express Stores, Inc. v. Sims, 87 Wn. App. 74 1, 747-48. 943 

P.2d 374 (1997). The trustee in a nonjudicial foreclosure has specific duties 

that are set forth under the statute. RCW 61.24. The nonjudicial foreclosure 

does not determine priorities between lienholders. In fact, the trustee 

specifically states that it does not warrant or represent the condition of title or 

encumbrances on the property that is sold. This is set forth in the statutory 

form Notice of Trustee's Sale, as well as was set forth in the specific Notice 

of Trustee's Sale in this case. RCW 61.24.040(l)(f)(Section V); Appellant's 

Brief at Appendix 12. Priority of liens is determined in the proceedings 

following the sale. The suggestion by Foreclosure Advocates that either the 

foreclosure trustee or the nonjudicial process somehow adjudicates claims 

relating to priority is incorrect. 

RCW 61.24.080 outlines the procedures to be followed after a 

foreclosure sale occurs. Contrary to Foreclosure Advocates assertion, "this 



statutory scheme" does not set all lien priorities as of the date the Notice of 

Trustee's Sale is recorded.' See Appellant's Brief at 10. Instead, RCW 

61.24.080 provides a procedure by which a superior court can determine lien 

priorities once a foreclosure sale has occurred. 

A foreclosure sale eliminates the security of a junior lienholder in the 

property. RCW 61.24.080. A junior lienholder's interest then attaches to any 

surplus funds from the sale in the same order it attached to the property. Id. 

Following a foreclosure sale, the trustee has a duty to disburse funds first to 

satisfy the expenses of the foreclosure sale. RCW 61.24.080(1). Once the 

sale expenses are satisfied, the trustee must apply all remaining funds to 

satisfy the obligation secured by the foreclosing deed of trust. RCW 

6 1.24.080(2). 

After the foreclosing deed of trust is paid off, the trustee must give 

notice of any remaining surplus funds to other parties with potential interests 

in the funds. RCW 61.24.080(3). A lien against the property eliminated by 

the sale attaches to the surplus in the order of priority that it attachcd to the 

property. Id A foreclosure sale eliminates the security of a junior lien 

holder, but does not affect the debts and obligations owed to that junior lien 

holder. Beul Bunk, SSB v. Surich, 161 Wn.2d 544, 548, 167 P.3d 555  (2007). 

' Part of Foreclosure Advocates' argument seems to be that there is some recorded notice 
that sets forth who the junior lienholders are whose interests are junior andlor sought to 
be extinguished. However, Foreclosure Advocates' cite points to a recitation of who 
receives the Notice of Default pursuant to RCW 61.24.030. See Appellant's Brief at 
Appendix 10-13. The Notice of  Default is not mailed to any lienholders and, in fact, here 
there is no recorded notice or affidavit of  mailing of  who received the Notice of Trustee's 
Sale. 



This is made clear by the fact that RCW 61.24.080(3) provides a specific 

procedure by which lien priorities can be determined after the sale occurs: "A 

party seeking disbursement of the surplus funds shall file a motion requesting 

disbursement in the superior court. . . The clerk shall not disburse such 

surplus except upon order of the superior court of such county." RCW 

61.24.080(3). 

For the reasons discussed below, Citibank's Deed of Trust was junior 

to the Foreclosing Lienholder's Deed of Trust. The non-judicial foreclosure 

sale eliminated Citibank's deed of trust. The trial court correctly determined 

the priorities and disbursed the surplus funds to Citibank. 

2. Citibank Is The Junior Lienholder Because All Advances 
Made Under The Citibank Line Of Credit Were Optional, and 
Subsequent To The Date of The Foreclosing Lienholder's 
Deed Of Trust 

Even if Citibank's Deed of Trust was at one point in time a first 

position lien after the refinance of the first lien, Citibank lost any priority it 

had when it increased its credit line from $25,000 to $75.000 and modified 

the terms of its line of credit. The priority of liens is altered if the amount of 

the loan increases and the advances are optional. National Rank qf 

Washington et al. v. Equity Investors, 83 Wn.2d 435, 442, 51 8 P.2d 1072 

(1974). An advance is optional if it is discretionary on the part of the lender. 

Id. A lien that was once senior loses that seniority if an optional advance is 

made after an intervening lien attaches. 



Citibank's Deed of Trust was recorded on August 23, 2002. CP at 54. 

The Foreclosing Lienholder's Deed of Trust was recorded on October 2, 

2003. CP at 64. Citibank's line of credit increased to $75,000 in 2004. All 

of Citibank's advances were made after the Foreclosing Lienholder's Deed of 

Trust. The advances were optional under the Modification Agreement: "We 

at Our option may make Future Loan Advances to You or Borrower." CP at 

8 1. (Emphasis added). 

Furthermore, when a mortgage is modified to the extent it prejudices 

other lienholders, it loses priority to junior liens when the modification occurs 

subsequent to those liens, Hu Hyun Kim v. Stanley Lee, el al., 145 Wn.2d 79, 

90, 31 P.3d 665 (2001). This prevents a senior lienholder from taking 

existing equity in property to the detriment of junior lienholders. While 

Foreclosure Advocates argues that the Modification Agreement signed by Mr. 

Greer indicates that nothing in it would affect priority, this Agreement was 

not executed by the Foreclosing Lienholder. It was not executed by the 

Foreclosing Lienholder because Citibank agreed that its lien would remain in 

second position. In any event, Citibank's Deed of Trust was junior due to its 

optional advances because the increase in the credit line would prejudice the 

Foreclosing Lienholder. Citibank's Deed of Trust lost its priority when it 

increased Mr. Greer's line of credit from $25,000 to $75,000. CP at 81. The 

Foreclosing Lienholder's Deed of Trust was the senior lien interest in the 

Greer property long before the trustee's sale. 

This argument was asserted in the trial court and never challenged by 

Foreclosure Advocates. See VRP. Foreclosure Advocates has also failed to 



challenge it herein. Under RAP 10.3, a party must indicate each error a party 

contends was made by the trial court. Because Foreclosure Advocates has not 

assigned error to this, this Court can affirm the trial court's decision on this 

basis alone. 

3. Citibank Is The Junior Lienholder By Operation Of The 
Subordination Agreement 

A subordination agreement is a contract between two lienholders 

which determines the relative priority of each of their respective liens. 

National Bunk of Washington et ul. v. Equity Inve.stors, 81 Wn.2d 886, 908- 

909, 506 P.2d 20 (1973). In this case, the subordination agreement was an 

agreement between Citibank and the Foreclosing Lienholder regarding their 

secured interests in Mr. Greer's property. Neither Mr. Greer nor Foreclosure 

Advocates was a party to the subordination agreement. A person not subject 

to the terms of a contract has no right to challenge it. W. Wash. Luhorers- 

Employers Health & Sec. Trusr Fund v. Merlino, 29 Wn. App. 25 1 ,  255, 627 

P.2d 1346 (1981) citing Collins v. Northwest Casualty Co., 180 Wn. 347, 

355-56, 39 P.2d 986 (1935). Foreclosure Advocates cannot attack the 

validity of an agreement that was entered between two other parties, both of 

whom assert that the agreement is valid. The subordination agreement was a 

valid and binding agreement, and therefore this Court should affirm the 

superior court's finding that Citibank was the priority lienholder. 

Without citing any authority, Foreclosure Advocates asserts that the 

subordination agreement is invalid because it was not executed by 

CitiMortgage. Appellant's Brief at 2. However, contracts do not lose their 



validity simply because they are unsigned. Fed Nat'l Mort. C'orp. v. 

Carrington, 60 Wn.2d 410, 416, 374 P.2d 153 (1962). A contract signed by 

one party and accepted by the other need not bear the signature of the 

accepting party. Hunter v. Byron, 92 Wn. 469, 471, 159 P. 703 (1916). Here, 

the subordination agreement was signed by Citibank, the party who was 

subordinating its lien interest. This, alone, makes the contract valid and 

binding. 

Foreclosure Advocates argues that the subordination agreement was a 

scam. Appellant's Brief at 8-9. Contrary to Foreclosure Advocates' assertion, 

the subordination agreement was recorded on January 2, 2007, prior to the 

sale, to clear title. Appendix B (CP at -). It would havc possibly chilled 

bidding to let the public record remain unclear as to the relative priorities 

prior to the trustee's sale. Clearing the record is not a scam, and it actually 

worked to Mr. Greer, the borrower's, benefit, as his property sold at 

foreclosure and yielded sufficient funds to pay off more of his debt than had it 

sold for the opening bid amount to the Foreclosing Lienholder. 

Foreclosure Advocates claim that the subordination agreement was 

invalid because the modification agreement indicated that the priority of the 

Citibank loan would not change. Appellant's Brief at 1 .  However, there was 

never an agreement between Citibank and Mr. Greer that Citibank would 

obtain a first lien position. Citibank was always a second position lienholder. 

The Modification Agreement did not change the relative priority between the 

lienholders. Citibank's Deed of Trust was in second position, because that 

was Citibank's agreement with the Foreclosing Lienholder. Citibank never 



agreed with Mr. Greer that it would obtain a first position lien, and, even if it 

had, such agreement would not have resulted in the same without consent and 

subordination from the Foreclosing Lienholder. 

The subordination agreement was recorded before the trustee's sale. 

Appendix B (CP at -). Foreclosure Advocates suggests that it should have 

been filed before the Notice of Trustee's Sale was sent out and recorded. 

Appellant's Brief at 8. There is no such requirement under any statute or case 

law, nor is there any reason to record such an agreement prior to the 

recording of the Notice of the Trustee's Sale. Clearing title between 

lienholders prior to the non-judicial foreclosure sale does not constitute a 

scam. Nor is it a "sham for the purposes of unlawfully acquiring funds 

belonging to Mr. Greer." Appellant' Brief at 9. First, at the timc of the 

subordination agreement, the sale had not been held, and the funds did not 

exist, so it was not done for the purpose of unlawfully acquiring the funds. 

Second, the subordination agreement laid out the priorities of the lien 

interests clearly for all potential bidders at the sale, and avoided a potential 

clouding of the title which would have resulted in chilled bidding at the sale. 

'This was to Mr. Greer's benefit. 

Foreclosure Advocates claims there was no consideration supporting 

the subordination agreement. Appellant's Brief at 9. Its argument is based on 

the fact that there was a delay between the Foreclosing Lienholder's Ileed of 

r .  I rust and the recorded subordination agreement. Id Even if a non-party to a 

contract could challenge the sufficiency of consideration, consideration can 

be any act, forbearance, creation, modification or destruction of legal 



relationship or return promise given in exchange. King v. Riveland, 125 

Wn.2d 500, 506, 886 P.2d 160 (1994). In fact, any act or forbearance which 

has been bargained for is sufficient consideration. Adun~s v. Un i~~rs i f S )  of  

Washington, 106 Wn.2d 3 12, 722 P.2d 74 (1 986). A promise for a promise is 

sufficient consideration in Washington to support the existence of a contract. 

King, 125 Wn.2d at 505-506. In this case, the consideration is set forth in the 

agreement: 

In consideration of benefits to "subordinator" from 
"lender," receipt and sufficiency of which is hereby 
acknowledged, and to induce "lender" to advance funds 
under its mortgage and all agreements in connection 
therewith, the "subordinator" does hereby unconditionally 
subordinate the lien of his mortgage identified in Paragraph 
1 above [i.e. Citibank Deed of Trust] to the lien of 
"lender's'' mortgage, identified in Paragraph 2 above 1i.e. 
Foreclosing Lienholder's Deed of' Trust], and all advances 
or charges made or accruing there under, including any 
extension or renewal thereof. 

CP at 86 (Bracketed material supplied). The consideration in the agreement, 

as indicated, was the specific benefits given to Citibank from the Foreclosing 

Lienholder. CP at 86. This is adequate consideration which is sufficient 

under Washington law to support this contract. The subordination agreement 

memorialized the parties' original intent. 

Citibank subordinated its Deed of Trust to the Foreclosing Lienholder. 

The agreement was valid. Mr. Greer cannot challenge an agreement to which 

he was not party. On the basis of the subordination agreement alone, this 



Court should affirm the trial court's order disbursing the surplus funds to 

Citibank. 

4. Citibank Is The Junior Lienholder IJnder Equitable 
Subrogation 

In 1999, Mr. Greer granted Source One a first position Deed of Trust. 

Four years later, in 2002, Mr. Greer granted Citibank a second position Deed 

of Trust. The next year, in 2003, the Foreclosing Lienholder refinanced the 

existing, first position lien. Equitable subrogation seeks to maintain the 

proper order of priorities by keeping the first mortgage first and the second 

mortgage second. Bank ofAmerica, N.A. v. Prestunce Corp., 160 Wn.2d 560, 

564-65, 160 P.3d 17 (2007). The doctrine works to substitute a later recorded 

security interest for an earlier recorded security interest: 

For example, suppose A, a homeowner, has two mortgages: 
one recorded first by bank B and one recorded second by 
bank C. Our recording act says B has a higher priority 
because i t  recorded first, putting the world on notice as to 
it's interest in A's land. RCW 65.08.070. If I1 fully 
discharges B's debt, then equitable subrogation substitutes 
D for B, so D has a higher priority than C, even though D 
recorded after. 

Id. "Subrogation is the substitution of one person in place of another . . . so 

that he who is substituted succeeds to the rights of the other in relation to the 

debt or claim, and its rights, remedies, or securities." Id. quoting Jackson Co. 

v. Boylston Mur. Ins. Co., 139 Mass. 508, 5 10, 2 N.E. 103, 104 (1 885). 

In Bank of America, Washington Mutual held a first priority lien that 

was recorded on the property owner's personal rcsidence in 1994. Rank o f '  

America, N.A., 160 Wn.2d at 561. Bank of America held a second priority 



lien that was recorded on the property owner's personal residence in 1999. 

Id. In 2001, the home owner secured a loan from Wells Fargo, again using 

the personal residence as security. Id. The Wells Fargo loan paid off the 

first position Washington Mutual loan, and was held to be equitably 

subrogated into the position of the Washington Mutual loan. Id. at 582. 

In the present case, Citibank had a second position Deed of Trust. 

Appendix B (CP at -). In 2003, the Foreclosing 1,ienholder refinanced that 

pre-existing, first position Deed of Trust. Appendix B (CP at ). Equitable 

subrogation prevents Citibank from leapfrogging into first position. Citibank 

always had a second lien position on Mr. Greer's property, and that did not 

change by virtue of the Foreclosing Lienholder refinance. By virtue of 

equitable subrogation, Citibank could never have asserted a first position lien. 

Therefore, the Citibank Deed of Trust was junior to the Foreclosing 

Lienholder's Deed of Trust. 

Foreclosure Advocates apparently concedes that the theory of 

equitable subrogation places the Foreclosing Lienholder's deed of trust in 

first position, and Citibank in second position. Foreclosure Advocates makes 

no substantive challenge to the doctrine, or its application to the facts of this 

case. Rather, Foreclosure Advocates makes a technical or procedural 

objection, without support of legal authority, that the only party who could 

assert equitable subrogation is that lienholder who seeks to establish the 

senior lien position. Appellant's Brief at 10, VRP at 8. Such a rule would 

certainly be convenient for Foreclosure Advocates, but even it admits that the 

Foreclosing Lienholder "had no need to do that." VRP at 8. The Foreclosing 



1,ienholder had no need to do that because Citibank always acknowledged its 

Deed of Trust was in a junior position. I-Iad Citibank asserted a senior lien 

position, it would have failed due to equitable subrogation. 

While Foreclosure Advocates would benefit from a rule that only a 

disinterested, non party, senior lienholder can assert equitable subrogation 

here, it is neither the law nor is there is reason to establish such a law. The 

senior lienholder in this case has no reason to bring such an action. Equitable 

subrogation establishes the priorities in this case. Citibank's deed of trust 

was junior to the Foreclosing Lienholder's deed of trust, and therefore 

Citibank was entitled to all of the surplus proceeds resulting from the non- 

judicial foreclosure sale. Under the basis of equitable subrogation, Citibank's 

Deed of Trust was junior, and this Court should affirm the trial court's ruling 

disbursing the surplus funds to Citibank. 

VI. CONCLUSION 

The superior court correctly applied RCW 61.24.080(3) to determine 

Citibank's lien priority after the Foreclosing Lienholder's non-judicial 

foreclosure sale. Citibank's Deed of Trust was a junior lien for three seasons. 

First, Citibank's loan was a line of credit, and the credit line was increased 

from $25,000 to $75,000, after the Foreclosing Lienholder's Deed of Trust 

was recorded. This increase and optional advances made under that increase, 

resulted in Citibank's Deed of Trust being a junior lien. Second, Citibank 

subordinated its Deed of Trust to the Foreclosing Lienholder's Deed of Trust 

at the time the first position lien was refinanced. The agreement was 

memorialized prior to the trustee's sale. The subordination induced the 



Foreclosing Lienholder to refinance the first position lien, and is a valid 

agreement. Third, the Foreclosing Lienholder's Deed of Trust is a first 

position lien, because it refinanced an existing first position lien. 

As it happened, the relative priorities were settled in Mr. Greer's favor 

prior to the foreclosure sale. Bidding was not chilled, and the foreclosure sale 

resulted in excess funds in the amount of $65,015.40. Citibank was entitled 

to all of the surplus funds. This was also beneficial to Mr. Greer, as those 

surplus funds were used to pay the majority of the $8 1,53 1.48 debt he owed 

to Citibank, as opposed to the sale of his property resulting in no surplus 

funds, or Foreclosure Advocates taking one third of the funds for itself, 

Accordingly, Citibank respectfully requests this Court affirm the 

finding of the Superior Court which disbursed the entirety of the surplus 

funds to Citibank, the priority lienholder. 

RESPECTFULLY SUBMITTED this 10"' day of December, 2007. 

~n I a k ~ ~  &, Y .  bLZ,l 

A ~ I  T. Marshall, WSBA #23533 
Jennifer T. Karol, WSBA #3 1540 
Bishop, White & Marshall, P.S. 
Attorney for Citibank Federal Savings Bank 
720 Olive Way, Suite 130 1 
Seattle, WA 98 10 1 
206-622-5306, Ext. 591 8 
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THE SUPERlOR COURT FOR THE STATE OF WASI-IINGTON 
lh' AND FOR THE COUNTY OF THURSTON 

R'i RE THE TRUSTEES SALE OF THE REAL /Case 07-2-00161-9 

PROPERTY OF: 
ROSS D. GREER 

1 (Clerks Action Required) 

The Court having reviewed and considered the pleadings on the Petitioner's Motion to Disburse 

Funds, the Court hereby - id f b R f  
Grants,- the Petitioner's Motion. The Clerk of the Court is 

hereby ordered to immediately, forthwith, issue a c h e c k ~ y e d i a t e l y  forthwith, to the Petitioner in the I 
LL . . 
23 r 7 i t r . y .  Tnfrky &a0 Jtd /In i / ~ - t . l  

24 I, n)e re515"n.y 
~ 1 1 ? 1 I 4  JYW 

2c we Aea ,-, ,yj nL-l F u r ~ + e : -  CJ;~.~./CU 
25 DATED this ,y Day of May, 2007. C OC~.) ,  / 

29 Presented by: 

3 0 

LLC 

- Jeffrey N. Rupert, A ~ t m e y  at Law 
410 S W  153'ST, Burien, WA 98166 

Ttl: (206) 246-7879 Fax (206) 246-5860 

ORDER TO DISBURSE FUNDS - I 
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I I I ~ EXPEDITE (if filing wiUlin 5 muit days of hearing) 
$& Hearing is set: 

Date: 

Time: 
In r g - 0 7  

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THURSTON COUNTY 

In Re the Trustee's Sale of Real 
Property of: 

ROSS D. GREER, as his separate 
estate, 

CASE NO. 07-2-00 16 1-9 

CITIBANK'S REPLY TO 
MR. GREER'S RESPONSE TO 
MOTION FOR 
RECONSIDERATION OF MAY 
4,2007, ORDER TO DISBURSE 
FUNDS 

Citibank Federal Savings Bank (Citibank), through their attorneys of 

record, Bishop, White & Marshall, P.S., submits the following Reply to Mr. 

Greer's Response to Citibank's Motion for Reconsideration of the Order to 

Disburse Funds entered on May 4,2007. 

CITIBANK'S REPLY TO MR. GREER'S BISHOP, WHITE & MARSHALL, P.S. 
RESPONSE TO CITIBANK'S MOTION FOR 720 Olive Way, Suite 1301 
RECONSIDERATION - I Seattle, WA 981 01 -1 801 

206-622-5306 Fax: 206422-0354 



I. INTRODUCTION AND FACTS 

Citimortgage foreclosed its senior position deed of trust. The Citibank 

deed of trust was junior to that deed of trust, for at least three separate reasons: 

1) equitable subrogation (the Citimortgage deed of trust refinanced an existing 

senior lien); 2) a modification and optional advances were made under the 

Citibank line of credit after the Citimortgage deed of trust (the Citibank line of 

credit was increased from $25,000 to $75,000 after the Citimortgage deed of 

trust, and all current amounts due were advanced after the Citirnortgage deed 

of trust); and 3) by agreement between the two creditors as evidenced by a 

recorded subordination agreement. 

Prior to the trustee's sale, the relative priority between the lienholders 

was made clear by agreement that was recorded prior to the trustee's sale. 

Had priority not been made clear, it actually would have resulted in chilled 

bidding at the trustee's sale. No one would have bid thinlung that the 

foreclosure sale was subject to a senior deed of trust, taking the property with 

a possible deed of tmst in excess of $70,000. As i t  happened, the relative 

priorities were settled, in Mr. Greer's favor, bidding was not chilled, and the 

foreclosure sale resulted in excess funds in the amount of $65,0 15.40. 

Apparently, after seeing the sum that was deposited with the court 

registry as a result of this sale, "Foreclosure Advocates LLC" contacted Mr. 

Greer and had him execute a power of attorney and "Acquisition Agreement" 

whereby Foreclosure Advocates would retain 33% of the proceeds from the 

court registry, or $2 1,454.95, if they prevail. Undoubtedly, Foreclosure 

CITIBANK'S REPLY TO MR. GREER'S BISHOP, WHITE & MARSHALL, P.S. 
RESPONSE TO CITEIANK'S MOTION FOR 720 Olive Way, Suite 1301 
RECONSIDERATION - 2 Seattle, WA 981 01 -1 801 

206-622-5306 Fax: 206-622-0354 



Advocates LLC hoped that it would obtain this sum for the work of presenting 

a single motion in this case, without providing any notice of the motion to 

Citibank. Meanwhile, Mr. Greer owes Citibank the sum of $81,531.48, 

regardless of the relative priority of the two Deeds of Trust at issue. One 

wonders if Mr. Greer has been made aware of the potential or actual conflict 

of interest presented by these circumstances. His attorneys are arguing that 

Mr. Greer's creditor receive nothing, whlle they receive in excess of $20,000 

from the foreclosure sale, with the balance going to Mr. Greer. Should 

Citibank prevail in its motion, all funds would be paid to a debt that Mr. Greer 

, ,  llowes one way or another, rather than a portion being paid to Foreclosure 1 
Advocates LLC. The purpose of a foreclosure sale that yields excess funds is 

to pay existing creditors, not provide a windfall to third parties who had no 

11 interest in the property, nor a debt that would be satisfied by such funds. I 
1 1  Rather, Foreclosure Advocates LLC accuses Citibank of engaging in a scam 

11 and fraud to obtain the excess funds. In any event, it is clear that Citibank's I 
I1 Deed of Trust was junior, and it is entitled to all the excess m d s  to be applied 

11 to Mr. Greer's outstanding line of credit. I 
11 Mr. Greer granted two Deeds of Trust on the subject real property I 
lllocated at 8645 Johnson Pt Rd NE Olympia, WA 98516. Declaration of I )I Jennifer T. Karol (previously filed herein), Exhibits A and B. Loan One is the I 11 secured line of credit made by Citibank in 2002. The Deed of Trust securing ( 
IILoan Two provided by Citirnortgage, the 2003 Deed of Trust, was foreclosed. 

II Regardless of whether the Deed of Trust securing the Loan One line of credit I 
CITLBANK'S REPLY TO MR. GREER'S BISHOP, WHITE & MARSHALL, P.S 
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11 refinanced the existing first position Deed of Trust. CitiMortgage intended 
7 I 

1 

2 

3 

4 ,  

5 

6 

8 
( 1  this loan to take priority over the 2002 line of credit. Declaration of Scott I 

was senior or junior to the foreclosed Deed of Trust, Mr. Greer owes Citibank 

the sum of $81,531.48 at this time. 

The Loan One line of credit was made by Citibank in 2002, and it was a 

secured by a second position Deed of Trust. There was already an existing, 

first position Deed of Trust at that time. In 2003, CitiMolrgage, Inc. 

9 

10 

Scheiner at ( 4. The 2003 Deed of Trust was a refinance of a pre-existing 

deed of trust that was senior to the July 3 1, 2002, Deed of Trust. Id. at ( 2. 

, , 
1 2  

17 29, 2004, pursuant to the Modification Agreement. Id. I I I 

See also Declaration of Jennifer T. Karol, attachments. After the CitiMortgage 

Deed of Trust, on July 29, 2004, Citibank agreed to increase the 2002 line of 

13 

14 

rs 

16 

l 8  11 On December 27, 2006, Citibank executed a subordination agreement I 

credit. Id. at 1 5. Mr. Greer signed a Mortgage Modification Agreement 

increasing the line from $25,000 to $75,000. Id. This credit line increase was 

optional on Citibank's part and was made after the 2003 loan. Id. The current 

balance of the line of credit is for amounts that were all advanced after July 

l9  11 that established the priority that was always intended and was the case. Id. at 1] I 
20 116. The subordination agreement was recorded on January 2, 2007, under ( 
2 1 11 Thurston County recording number 3892279. Id. The subordination I 
22 11 agreement was executed to make priority clear before the trustee's sale. Id. I 
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24 

25 
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A non judicial foreclosure sale occurred on January 5, 2007, the 

property was sold. Id. at 7 7. The current balance on the 2002 line of credit is 



'$81,531.48. Id. at 8. $65,0 15.40 in surplus funds were collected from the 

third party bidder at the non-judicial foreclosure sale. All $65,015.40 of the 

surplus hnds  should be disbursed to Citibank, to satisfy the lien interest on 

the line of credit. 

11. REPLY 

Under RCW 61.24.080(3), surplus funds are only to be disbursed on the 

basis of lien priority. In this case, the January 5, 2007, non-judicial 

foreclosure sale eliminated Citibank's lien priority interest in the 2002 line of 

credit. This elimination occurred because the 2002 line of credit Deed of 

Trust was junior to the 2003 Deed of Trust. 

I I I. The 2003 Deed of Trust Was Prior To The 2002 Line Of 
Credit Due To The Modification And Optional Advances 

11 Loans involving optional advances under a line of credit are not prior I 
Ilwhen advances are given afier an intervening lien. National Bank of I 

16 11 Washington et al. v. Equity hvestors, 83 Wn.2d 435, 442, 518 P.2d 1072 I I 
17 (1974); Cedar v. W.E. Roche Fruit Co., 16 Wn.2d 652, 666, 134 P.2d 437 I I I I 
1" ( (1  943); Elmendorj-Anthony Co. v. Dunn et aL, I 0 Wn.2d 29, 40-42, 1 1 6 P.2d I 1 
19 253 (1941). Furthermore, when a mortgage is modified it ordinarily loses I I I I 
20 11 priority to junior liens. Hu Hyun Kim v. Stanley Lee, et al., 145 Wn.2d 79, 3 1 I 1 

22 11 The 2002 Deed of Trust was recorded on August 23, 2002. Declaration I I 
23 llof Jennifer T. Karol, Exhibit A. The 2003 Deed of Trust was recorded on ( 1 

October 2, 2003. Id. at Exhibit B. All advancements made on the 2002 line 
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Ilm&e Future Loan Advances to You or Bono~er . '~  (Emphasis added). Tbe 
5 

2 

3 
advancements were optional under the Modification Agreement. See 

Declaration of Jennifer T. Karol at Exhibit A 16: "We at Our option may 

6 

7 

l o  I1 senior lien interest in the Greer property. 

line of credit also lost its priority when the July 29, 2004, Mortgage 

Modification Agreement was signed which increased the line of credit from 

8 

9 

2. The 2003 Deed of Trust Also Had A Priority Interest By 
Operation Of The Subordination Agreement and Equitable 
Subrogation 

The subordination agreement was an agreement between two 

$25,000 to $75,000. Id. at Exhibit C. For these reasons, well before the non- 

judicial foreclosure sale in January 2007, the 2003 Deed of Trust became the 

lienholders regarding their relative priority of their secured interests in Mr. I 

20 11 Greer cannot attack the validity of an agreement that was entered between two I 

16 

17 

18 

l 9  

11 other parties, both of whom assert that the agreement is valid. I 

Greer's property. A person not subject to the terms of a contract has no right 

to challenge it. K Wmh. Laborers-Employers Health & Sec. Tnrst Fund v. 

Merlino, 29 Wn. App. 251, 255, 627 P.2d 1346 (1981) citing Collins v. 

Northwest Casualty Co., 180 Wn. 347, 355-56, 39 P.2d 986 (1935). Mr. 

22 11 Citibank's Deed of Trust is also junior due to equitable subrogation. 1 
23 11 When Citibank provided the 2002 line of credit, it was junior to another deed ( 

S C A N N E D  

24 

2.5 
of trust. Declaration of Scott Scheiner at 7 3-4. CitiMortgage refinanced that 

CITIBANK'S REPLY TO MR. GREER'S BISHOP, WHITE &MARSHALL, P.S. 
RESPONSE TO CITIBANK'S MOTION FOR 720 Olive Way, Suite 1301 
RECONSIDERATION - 6 Seattle, WA 98101-1801 

206-622-5306 Fax: 206622-0354 



I 

pre-existing deed of trust. Id. at 9 2; see also attachments to Declaration of 

Jennifer T. Karol. Therefore, the line of credit was junior to the 2003 Deed of 

Trust since it paid off a pre-existing senior Deed of Trust. Bank of America, 

N.A., v. Prestance Corp., No. 77038-7, slip op. at 1-2 (Wash. June 7,2007). 

Mr. Greer argues that the subordination agreement was invalid and 

characterizes it as a scam. Response at 3. The subordination agreement was 

recorded on January 2, 2007, prior to the sale. Declaration of Scott Scheiner 

at 1 6. Recording a document makes the relative priorities between lienholders 

public knowledge, and one cannot "plead ignorance of a public record to 

which he has access and which affords him all means of information 

necessary to obtain positive knowledge of the fact." Sumpter v. Burnham, 5 1 

Wn. 599, 600, 99 P.752 (1909); Dowgialla v. Knevage, 48 Wn.2d 326, 294 

P. 2d 3 93 ( I  956). 

Mr. Greer argues that the subordination agreement should have been 

filed before notice of the non-judicial foreclosure sale. Response at 4. There 

is no such requirement under any statute or case law. Clearing title between 

lienholders prior to the non-judicial foreclosure sale does not constitute a 

scam. Nor is it a "sham for the purposes of unlawfirlly acquiring funds 

belonging to Mr. Greer." See Response at 4. On the contrary, the 

Subordination Agreement laid out the priorities of the lien interests clearly for 

all potential bidders at the sale, and avoided a potential clouding of the title 

which would result in chilled bidding at the sale. In fact, the subordination 

agreement made the property marketable at the sale. Had priority not been 
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lien, and would have chilled bidding, resulting in no excess funds from the 

sale. 

Mr. Greer appears to argue that the subordination agreement is invalid 

because there was no consideration present. Response at 3. Consideration 

can be any act, forbearance, creation, modification or destruction of legal 

relationship or return promise given in exchange. King v. Riveland, 125 

Wn.2d 500, 506, 886 P.2d 160 (1994). Ln this case, the consideration in the 

agreement is the subordination given in exchange for the refinance of the 

original, senior deed of trust. 

3. Mr. Greer Has No Valid Interest In The Surplus Funds 

RCW 61.24.080(3) allows surplus funds to be distributed only on the 

basis of lien priority. The statute does not allow disbursement of funds to the 

first party to make a claim for them. Instead, the statute outlines a specific 

procedure whereby those entities with a perfected lien interest may recover a 

1 1  portion of any surplus funds to satisfy their liens. It is inequitable to allow a I 11 borrower to race to the courthouse to collect funds to which he is not entitled. I 
IlOnly after all liens are satisfied does the borrower have the opportunity to I 

collect surplus funds. In this matter, Mr. Greer has no claim to any of the 

surplus finds because Citibank currently holds a Deed of Trust with a priority 

interest over Mr. Greer. Nor does Mr. Greer have any claim to attorney fees 

as he requests in his Response. Attorney fees are not provided for by statute 

1 1  in these types of actions. I 
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- 1 1  Surplus Funds. RCW 61.24.080(3) specifically requires that a motion to 
4 I 

1 

2 

9 

[(disbune surplus funds should be served on all parties to whom the trustee 
5 I 

4. Mr. Greer Was Required To Send Notice To Citibank 

Mr. Greer failed to give notice to Citibank of his Motion for Disburse 

1 1  mailed notice of the deposit of sluplus funds. While Mr. Greer argues that he 
6 1 

Ilneed not give notice to Citibank, because the foreclosure trustee really was not 
7 I 

1 1  required to do so when the deposit was made, the fact is the statute requires 

11 that any moving party give notice to all parties who received notice of the I 
10 /(deposit. It is not Mr. Greer's right or place to undermine the trustee's I 
I 1  I I  rationale when it gave notice to a lienholder who it h e w  had the right to the I 11 excess funds. Mr. Greer's failure to serve Citibanlc, as required by statute, is a 1 
13 11 fatal error that invalidates his Motion. I 
l 4  11 W .  CONCLUSION I 

Based on the foregoing, Citibank requests that this Court reconsider and I 
16 vacate its Order to Disburse Funds, and issue a new order disbursing all funds I I I 

in the court registry to Citibank 

Dated this 2 day of June, 2007 

I 
i BISHOP, WHITTfE & MARSHALL, P.S. 

~ e h i f e r  T. Karol, WSBA #3 1540 
Attorney for Citibank Federal Savings Bank 
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JudgelCalendar: 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THURSTON COUNTY 

In Re the Trustee's Sale of Real 

Property of: 

ROSS D. GREER, as his separate 

estate 

CASE NO. 07-2-001 61-9 

DECLARATION OF 
JENNIFER T. KAROL 

Jennifer T. KaroI declares under penalty of perjury under the laws of the 

State of Washington that the following is true and correct: 

1. I am an attorney for Citibank Federal Savings Bank, and am 

competent to testify to matters herein. 

2. Attached hereto are true and correct copies of the folIowing 

documents: December 2 1, 1999 Deed of Trust and September 12, 2003 Deed 

of Reconveyance. 

I declare under penalty of perjury under the laws of the State of 

Washington that the foregoing is true and correct. 

DATED this 7Ih day of May, 2007, at Seattle, Washington. 

l eh i f e r  T. Karol 

DECLARATION OF BISHOP. WHITE & MARSHALL, P.S. 
IENNTFER 7. KAROL - I 720 Olive Way, Suite 1301 

Seattle, WA 98 101-1801 
206-622-5306 Fu: 206-622-0354 
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Retllm To: 

SWRCE OM HORIGAGE WRPORAl [ON 
27555 FARHIHGTOH RD STE 3W 
FAWINGTN HLS. H I  48334-3357 
FINAL WCUWENTS 

Assessor's Parcel or Account Number: 11904330303 

A b b r e v i n ~ h P J D ~ ~ t i o n :  Lot 3, SS-0932 V o l  9 pg 693 

[ k l u d c  lor, b b k  snd plat or ~cr lon ,  mwrtshfp I& mgc] 
Pull lcgal description Iocatcd on p g o  70275628-6 

[Space Abwe Thk Lbc For Rccordin~ Dutul .. . 
TP!haSNATIQN DEED OF TRUST 

5 (-PC/-? 73; '  

THIS DEED OFTRUST ('Security Inslromml') is made on MCEMDER 21SI 19BB . 
Thc g m b r  is 

ass 0. , as his aeparate estate  

( " h m w d ) -  The lmsia is OEOROE C. REINMILLER. TRUSTEE. INC 
521 Sn CLAY ST STE 200. PORTLAND. OR 972Dl-5407 

(Tnistteq. The bcncficiary is SOURCE 0% HORTGAGE CORPORATICA 

which isorpmizd and cxisling undcr h c  lawsof 
t 

OEL AWARE . and whosc 
a d h i s  27555 FARWINGTON RD S I E  300 

FARMINBIN HLS. H I  48334-3357 ("hdtr'). brmwcr  owcs Lcnder Lhc principal sum of 

SEYENfY-1HO THOUSAND AND W0/ 100 

Dollars (U.S. $ 72,000.00 ). This dcbt is evidenced by Bomwerls noh dated the same 
WAWlNGlON-Sh Family. FNMAlRlLMC U N I F W  INSTRUMm 
~ a ' w ' ) ~ o A  Farm 3040 BrJO 

A m . h d  ?2/83 
RKSAO 

Page l or8 hhk &;L,;~ 
VMP MORTGAGE FORMS - (EW)S21.7291 

Order: 2 C a m m n t :  
S C A N N E D  



date as this Sccwity Instrument ('Note'), which pruvidcs for monthly payrncnts, with Ihc full debt, i f  
not paid carlier, due and payable on JAHUUY 1 ST. 2030 . This k u r i t y  Instmmen( 
YCUTCS 10 Lcndcr: (a) the rcpaymcnt oftha debt ~7ridtncrd by thc Notc, wi~h inttmt, and nll rcnewels, 
extensions and mdificalicms of Ihc Note; (b) the peymcnl of all ocher sums, wilh interst, ~~dvanccd 
&r paragraph 7 10 protect Lhc security of lhls Sccurity Instrument; and (c) the perfomana: of 
Borrower's covcnnnts and agnxrncnts under this Security lns&umenl and h c  Notc For this purpme, 
Bonowcr irrevocably grants and mnvcys lo TNS~CE, in trust, wih powcr of salc. he. following 
dtrribod properly located in TlsllRSTOH 
C m t y ,  Washington: 

PARCEL 3 OF SHORT SUBDIVISION NO. SS-0932, AS ilECOf'QEO NOVEMBER 20. 1870 111 
VOLUHE 0 OF SHORT SUBDIVISIONS, PAGES EBB THROEH INCLUSIYE, UNDER RECORDI8l3 
NO. 1059600: S l l U A f E  I N  THE COUNTY OF THUASTOM, STATE OF YASHINGION. 

which hm hcaddrcS-.5 of0645 JOHHSOH POINT A0 HE, RYNPlA Ft=L UVI. 
Washington 90516-8558 P p c o J c )  ("Properly A*"); 

TOGETHER WlTH ull Lbc irnpmvcmcnls now or hctcaftcr cnctcd on the ptopcrty, and all 
cascmcnts, np urtcn~ccs. and fix~urcs now or hcrcsfter a part of the property. All re laccrncnts and 
additions shal?dso be cove& by U s  Sccurily Instmmcnt. All or the iarcgo~np i s  rcFcncd LO in this 
Secmit Imlrument as the "Propcrty .' 

&ROWER COVENANTS h t  Borrower is l~iwfull p i s d  oft+ csrnehueby cnnvcysd nnd 
~ P T  thc right to mt nnd convey ihc Pmpcny and  id 16s R q e r t y  s unsncumbcd. cxccpt for 
encurnbmccs otacord. Bonovcr w-ts and will dcfcnd ensrally LC title to the Property ugoinst 
all claims .nd demsnir, suh'ect to nny encurnbranra. of n+wd 

THIS SECURITY I~STRUMENT cornb~hcs un~form covenmls for national us= nnd 
mn-uniform menanis  with limited variations by jurisdiction to conslitute a uniform socurily 
imhment covcnn red ropcrty. 

UNIFORM C~VE&NTS. Borrower and Lendrr mvennnl ond a m as follows: 
1. Psymmt of Pllneipal nnd llllemsl; &%!payment and %LC Charges. Bonou~or hall 

prompCly pay when due UIC pnnci of and inlcrc;l on lhc dcbt evidenced hy Ihc Nolc and my 
prcpa m a t  nnd lntc chnrgcs due un r' cr ~ h c  N~rc 

Funds for Tares aad hurnnce. Subjca lo applicoblc law or lo a written waiver by tender. 
Borrowcr shall pay to Lcnlcr an the day monlhly p menls arc due under h e  Nolc, until h e  Notc is 

.id in lull, a sum ('Fudr.) for: (a) p r i y  tllcs andh..&cnts which may attain priority over his 
kcvr i ty  ~ v r n t  as a lim on ihs ~ r o p x t y ;  y d y  lashol~  p y m c n u  or m d  mn~s on ihc 
Property, ~f any; (c) yvr l  hwud or property mmancr  prcrmurm; d) ye& flmd insurance i' 6 runiums, if any; (c) year y mortgage lnsurann premium, if any; nn ( f )  any sums pavablc by Lmwn lo Lender, in accordencc wilh the pmvlsicns of pawgraph 8. in lieu of thc pa;rncnt of 
martgage imranoc~rcrn iums Thcr ~ L C M  BI. called m%cmw lkrns.. LEndcr ma . aI any lime 
colle~l find hold Fun in M ~0lInlItOi lo c r c d  Ihcmarirnurn ornount a lcnder forz~&diy-x1nted 
mortgnge loan ma q u i r e  for Borrower's cscrow accoun~ under thc federal Rcal EsLatc Scttlcmcnt 
Pmc.durm Act oy1974 as mended rmn lime lo time, I2 U.S.C. Section Z M I  ct rep (.RESPAm). 
unlers anothcr law thalqplics lo the Funhscts a l n x r  amount Ifso, Lcnder may, a1 an trmc, collect 
md hold hvds in M m o u n t  no( to c x c d  ihs loser mounl. Lcndsr may &lrn~lc amount of 
Funds due on the basis of cunrnt data and r c a m ~ b l c  cslimats of cxpcnditurcs of futurc Esmaw llcrns 
or  ohenvise in accordance with oppiicable !aw; 

Tho Funds shnll be held in an insbtutton what 
imt~umcntality, or cnti~y (including Lender, if Lmder is 
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Laan Bnnk. Lender shall a ply thc Funds ta pny tbc Escrow Items. Lendcr may not charge Bonowcr 
f a  holding and ap iyinb 8 e  Fwds. m u a l l y  mlyLing the ~ o y  account, or verifying LC Escrow 
Itcms. ~ r n l ~ v  ~ m b l r  pays Banowcr intern on L o  Funds md npphable law permiki L d r  to makc 
such a d h a r ~ c .  Howevcr. Lcnder m y  nquirc B o m w u  to pay a onetime charge for an indc ndent 
rcsl srktc 1nx reportin r w i c c  usd by L d a  io connection d lh  this I-, vnlcrs npplicake law 
provides o ~ t w ~ e .  U$&S an .s,gracmcnr i? made or nppl jcnble IBW quim i n t c w  to be pnid, h d c r  
shall not bc rcqu~rd lo pay Bonowe any intnrst o r . m  on thc Funds. Bomwer and h d c r  m y  
aqncc in writing, howcvn. U ~ a l  interest shall bc Funds Lmdcr Wl ivr to Bonowcr, 
wihaut chnrge, an annual accountin of the Funz~Ewing crcdits and dcbib to k c  Fun* ~d thc 
purp0s.c for which tech debit to ihe #m& was m a k  The Funds arc pledged as a d d i t i d  sccurily for 
dl s u m  s c c d  b this Sefuri Ins~rument. 2 Lf thc bcunds i d d  by icn r exceed thc amounts pctmittd lo be held by applicahlc 1.v. Lmder 
shall accouol to Borrower for the c x c m  Fun& in arcordancc wirh the rcguiremants ~Tapplicablc law. 
If the mount  of thc Funds beld by Lcnder ot my time is nac wfficiat  to pay the b r o w  ltcms when 
Juc, Lender may so notify Bonowcr in writi and, in fasc Borrowrr shall pny tn Lcndtr Chr: 
amount n~~ to makc u thc dcficim %mwr shall make up ihe drficimcy m no mom thm 
twelve monthly payments, ol!.cnhr's rols"di~crctim 

Upon paymcnt In full of all sums securcd by ;his Saurity Instrument, tendm sfit~ll promptly 
mfund to Bomwcr any Funds hdd by Lender. If, undu paragraph 21, lxnJcr shall ac ujrc or sell the 
PrupcrLy. h d n .  prior to h e  acquition or sale of Ihc Rbpwty, shall a pi nny ~mdr4sld hy Lender 
a the time ofsc u~ritionor salc v a credit against thervmroccvrrd h &s iu;urity I~S~IU-L 

3. *p il&oo of PZ rnmk Unlcss applicnblc law pmvidcr ot!kwiss. dl poymmts received by 
Lmdcr unL paragraphs {and 2 shdl  be applied: first, b q prr ymnl chargq d w  under the Note; 

to any late charges ducunder fhc Note. 
(P" second, to mounts  pnyablc undct paragrnph 2; third, to ink& uc; fourth, to principal due; and last, 

4. Chargs; Liens. B m w c r  shall pn a11 laxts, BSGSIII~~~S, char a, fin- and im 
attribukblr Lo Lhc Property which m y  nlhyn prioli~y ovcr this ~ ~ ~ r i l ~ ~ ~ I r u m ~ . n I ,  and c k ~  
payrncnts or ground e n h ,  if any, Barrowu shall pny obligations in Lhc m m c r  providcd in 
parag~pb 2, or if not id in lhat rnnnner, Bormcrshali ay lhcm on tlmc dircclly lo Lhc pnson owed 
payment. B o m w u  s&l promptly furnish la k d c r  d nntie~l  or amounts lo b. p+d undcr this 
para raph. If Borrowc~ makes hcse paymcnlq d~rcclly, Borrower shall prornfily rumah to Lcndcr 
rccef & cvidrncing the payrncnls. 

k r m ~ w c t  shall pmmptly di~hargc any lien which has priority over !his SscueLy In!tn.tmcnl 
unless B ~ m w o r ;  [R) a rrcs in w n t f n ~  lo rhc pnyment of the obligalion sc+d by the licn in a manncr 
~ p t a ~ c  to &? mpt- in p x ~  h+ thc 11m by, or r~crrnds m unst cnforccmcnt of thc licn 
in, legal p-&ngr which m thc.Ldci 'sop~nion opcrak to ptncnt tkc dcnfonrmrnt ofthr  Lim; or 
(c) m r w  rrom the holdu of lhc lien nr~ ngrccmcnt slhsfactory to Lmdet subordinalin thc lien to h i s  
S s u r i ~ y  lrsfllrnnt. if Lender dcfcrmina hni en pon of +o Property is rvbjpt  !o a which may 
altain priority ovcr l h ~ r  S ~ ~ r l t y  I ~ n m t ,  d t r  m y  give B o n u w ~ r  8 mncc idcotifymg rhs ltm. 
Bomwcr shall satisfy the Ilcn or take one or more of the actions stf forth above within 10 days of h c  
givin ofnoticc, d h r d  or R o p u t y  lnrvraum B o m y c r  riuil kcep the irn mvsments now -ding or 
harder mxkd m U. Propxty innvcd qa1n.t iosr by fir$ hazard: included within ihs lcrm 
"extended coverage' and any o l h a  bards, including Rwds or flooding, for which Lcnda rcquircs 
insmrlncc This inwuanm shall be rnainlaincd in the amormtlr aod for rbc pcn& that h d e t  nquirs.  
The insurance cam'er providing the inmmcc shall bc c h m  h B ~ w c l ;  suhject to LcT+'s 
a mv.1 which shall r n ~  bc l n v b l y  wi+&. ~ f - ~ M o w c r l r i & ~ m l u n  covcmgc dcrnbcd Jm, LtIlclcr may, at M c r ' s  opllon, obtmun covcmgc to protwl Lcnder's righb in the Property in 
accordance with pnrapph 7. 

All insumcc pollacr and renewals shdl bc ac teblc to. Lcndcr and shall includc a skndard 
mcrtggc slnuu. Lcnda hll have ths right ta h a l x c  polic!o and mcwalr .  If  Lvldcr rcquim, 
Borrower shall promptly g ~ v c  to Lcncbr dl rcccipts of pnid prcywns  and rencwal noiiccs. In rhc cvcnt 
of I=, Barmwtr shall give mpl nolice lo the msumcc corncr and LLndcr. k n & r  may make p m r  
ol  lossif made p m ~ t l y  

Unl- b d c r  an Bonowcr other- a p  in wiling, iwurancc procceds shall bc ap lied to 
&onrion or r q d r  of ik Pmpen h a g o d ,  if the rcYaNlon or =pair IS mnomicall f&!lc md 
-r'r u v r i t  is not 1-d 6 the nst~Nion or q m i r  is not ~ n o m i e a l l y  fctsibg or M c r l s  
-ty would & larened, thc imranco pro& shall be epplird ~KI the s u m  secured by (his 



Sc~urily Instturnmt, w M n o r  not thcn due, with any cxcrss paid lo Borrowcr. 1TBormwcr   ban do^ 
Pmpcrty, or docs not answu within 30 dnys a nolicc from Lcnder hat the insumcc d e r  has 

off& to scttle a claim, thcn h d c r  may ~ I l c c t  the insurance pracads. Lcndcr mny usc tha prococds 
ta repair or restore the Ro rty or lo pny sums sccurcd hy this Security Insirumcnt, whelhcr or not lhcn 
heue. Thc30.dsy pcriod wifbcgin when the notice is 

U n l m  Lcndcr end Borrower otherwise agrcc in writing, any ap licetion of pnrceds to principal 
rbd1 m ~ u t c n d  or postpane thc due dnls of LhE monthly psymark EFcrred IO in pmpinphs 1 nnd 2 or 
changc the amount of the ppyrncnts. I f  undcr p m  reph 21 the Ropcrty is ncquircd by h d c r ,  
Borrows's light toany innwvcSdicia  and procc& w l t i n g  from damage ~o tho Pmpctty prior to 
the acquisition shall pas to La, cr to thc cxtcnt of Lhc sums secured by this Security lnstrumcni 
immedntdy prior to ho acquisition. 

6. Occupancy, PresE~nlmn,  Mnlotennnrc end Prolection of the Property; Borrower's Loan 
Applicniion; ~ h o ~ .  Bonowu shdl occupy, establish, md ux Ulr Property as Bonowcr's 
principal d d c n c c  within sixty days dtcr the execution of this Scrrurity lnstrurncnt and h l l  wn~inuc 
lo accupy h e  Proprly as Borrower's principul r r ; i d a x u  for a1 Iwt one year af~er  thc thte nf 
DEN aocy, unlcss Lcndcr o~hcnuiw: a g w  in writing, which consent shall nu be unmonahly 
uilhprld, or ml- cxiauating c i r c u m ~ a n e s  c x h  which arc beyond Bunowcr's euntrnl. Ramwcr 
MI not destmy, dnmagc or impnir the Pro erly, allow the Prapcrty to delcrioratc, or cummit w t c  on 
the Property. Eiormwu rhnil he in ddsd ir my forfcimrc .chon or procuding, whcher dvil or 
criminal, is begun that in h d c r ' s  good Mth judgmmt cwld r w l t  in fmlciturr of the Pn3pcny or 
alherwiso mdcrialiy i m p i r  thc lien ~rcatcd hy this Stcurity l n s m c n t  or Lcnder's sccuri~y l n t c m .  
Bomwcr may cun: such a dcfnul! and rrinshtc, as pmvidcd in pura rnph 18, by &ng thc itction or 
p d i n g  to bc d i m i d  with a ruling thu. in Lcndcr's good failh bctcrrnination, precludrs fotfci~um 
of thc Bonnwcr's interest in h c  Pmpc7ty or olhcr matcrial impaimwl of Lhc lien cmlcd  hy this 
Sccuri~y lnslrumcnt or Lcndcr'ssccurity intcrcs~ Bormwcr shall also bc in dehult iTBorroww,during 
thc lam npplicatim proccss, gave ma!cr~nlly falscor inaccuralc information or stixcmcnis LO h d c r  (or 
lnild to provide L n d c r  with any maleriul inf'ormntion) in connstion with the loan evidtncrd by thc 
Nok, including,huk mi limited lo. representations c o n d n g  Bornwet's occupancy or the Ropcrty as 
a principal rcsidcncc. If this Sccurily Instrumat is on a leasehold, Borrowct shall comply with all h e  
provisions o f h c  Icasc. If Bomwcr acquires f a  title to the Roparty, h e  Imschold and (hc fcc ~it le  shall 
nat rrwgr d c s s  Lender n t o ~ h c m u g a  in writing. 

7. Pmtectlcn 01 Len= Fflgh& In thePmperIy. If Borrovcr ails lo pcrform Lhc c ~ v m w n ~  and 
agrrrmcnLs contained in his Sccurity hlrwncnt ,  or t h ~ t c  is alcgal pracecding that may signif i~nuy 
a f f d  Lcndcr's righrsin the Propcrty (such as L-I pmcecding in bankruptcy, probdc, for onndcrnnation or 
forfciuln or to cnforcn laws or regulations), hen Lcndcr may do nnd pay for whatcver is nwcsmry lo 
prolat the value of tho Property and Lcndcr's righis in Lhc Property. Lender's actions m y  include 
pylng any sumssccurcd by a licn which hrr; priot~ty over this Srcurity Instrument, eppearing incourt, 
vying rcawvlablc dlomcys' fus and cntcring on he Proplrly lo rnakc rcpirs. Allhaugh Lender may 
takc action under thi p a p  7, Lcndcr docs no1 have to cb so. 

Any amounts dlsburs a?' by Lcndcr under h i s  paragraph 7 shell bccome additional dcbt or 
Bormwtr sccurcd hy this Security Instrument. Unless Bnrmwcr and Lcndcr o tcc to othcr ~cmrs of 
pay me^^^, thsn amounts shall bur inkrest from thc dnle of dirbimctncn* .I h e b o t c  rate md h 
pnyable, with intcraf upon notice from Lcndcr to Borrower rcqucsting paymcnL 

8. Morlgngc Insumnce. If Lcnder q u i d  rnorlgage Insurance as a condition of making thc loan 
sccllnd by lhis Sccurit Instrumcnl, Bonowcr shall pey the prcrniums required to maintain Ihc 
mortgage mmmu in cgect. K, lor any w o n ,  thc mort ngc insurancc coverage nquind by l n d a r  
I a p r o - r r m + r t o  be in effect, Bormwct shall pay k c  pramium q u i d  to obtain c o v m  e 
suts tmWly cquivdcnt to thc moltgagc insurancc prniously in cffeci, at a cart subslknli$ 
quivalcnt lo  thc cast to Bomwcr of thc mortgafc insurance prcviwly in r f ' t ,  From an alternate 
moriga c insurer approved by Lcndcr. Ifmbstmhally quivalcnt murtgnge insmince wvcragc is nd 
availabfe, B o n m r  ah.U pay to h d n  w.ch month a sum qua1 to one-t~cllLh of [he ycarly rnortgnge 
i n s u r ~ n  prcmium bcing paid b Bomwcr wficm Cbt irzsuranrc covetagc la+ or ccascd ICI bc in 
&eci L r ~ d o r  will r s s p i ,  uscrudtcfnin l hc~  paymats as a l a s  rcscrvc in licu ofrnortgagc iwrancc 

nscrve ayrnents may no longcr be tcquircd, at Lhc option of tcndct, if mort~age insurance 
w a g c  (in $amount and for t.hc pt iod  that Lmdcr rcqirc.) pmvidcd by an insurcr r p p ~ v c d  by 
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Lender again bcmrncs available and is obtained Bormwcr shall pay the prcmiums required LO 
maintain mortgage insurance in cffst, or to provide o los tescrvc, until lhc quircmcnt  for moriga e 
i~lnvlce mds in acmrdnncc with any written psmmcnl betvcm Bormwsr and h & r  or applirabTc 
Tnw .- .. . 

9. Iwptd ion .  Lcndcr or its agenl may meke twonablc cntrics upon and inrpcftians of the 
Propcrt . h d t r  shall give Bonowct notice at Ihc ~ i m e  of or prior to an insptc~ion specifying 
msxmailc - for ~ h c  ins tim. 

10. Co~drmnation.  xpfprolccd. o l  my award or cldm for damaga  d i w r  or cmxqucntinl, in 
connection with MY c~ndcmnation or dn cakjnn of any nart of thc Prormt~.  or for convcvancc . .. 
in lieu of condemnaiion, BIZ hereby assigned and shdl bc paid io Lendet. 

In tbe evcnt of n tohl Lolong of Ihe Ropcny, thc pmcccds shall be applied to the sums s m d  by 
this Sccutity l t ~ ~ ~ c n t ,  whcthi~ or no1 h &c, with an cxccss paid id Borrowct. h thc evcnt nF i 
paflbl laking of lhr Pmpny in which the Tair m r h l  vdus of the fly immcdiakly bdon, h 
taking is qua1 to or grmter than the mcxml of the sums s m r +  y y this Sccuri~y Ins~rurncnk 
immcdiatcly before Lhc taking, un lss  Borrower and e d c r  nthcrwlsc agree in writing, h s u m  
sau@ by this Security I n s l m c n t  shall bc rcduccd by thc?rnaunt of h e  procccds mulliplicd by the 
followng hctlon: (a) thc tola1 amo~mt of the sums sccured imrncdiatdy hcfon: chc taking, clivjded hy 
(b) Ulc fair market vdue of thc Pr~pc~ty immafintaly kFotc $e takin~. Any halarxc shall be paid to 
B m w c r .  Ln Ihe cvcnt of a partid talnn of thc Properly In which the far mnrkct valuc of& Pmpcrty 
immdi~le ly  bcfotc ths Idan is ic. ~%m tbc amounk of the sums sccurcd immcdiaaly k f o i s  the 
!ding. dol Bormwcr md endcr  othcwkc ~gnce in wriGnq or unlru uppliable law othewisc 
provides, h e  nxccds shdl  bc applied tc hc sums m u d  hy thls Sorurity h l n u n e n ~  whclhcr or no1 
the sums an? tRcn dud. 

I f  h e  Property is abandoned by Borrower, or if, sRcr noticc by Lcnder lo Bormwer that thc 
condannoroffm to make m award or scnlc a claim for damngcs, Borrown fails to respond to Lender 
within 30dep after lhc datc thf noticc is g!ven, Lcndcr is  olrthorized to collcct and a ly the pmcuds, 
d its aptian, eilha lo m o n O o n  or rcplr  of h e  Pmpn(y or lo h e  sums rcsura!!~~  his Sccuzity 
1nstrumc11t, whcthc~ ornolthcn due 

Unless Lender and Bomwct olhcrwise ngrcc in writing. any ap licalion of proccrds to principal 
h a l l  not cxlcnd or pnstponc thc due dotc sf tho monthly payrnmu rclcrral lo in paragraphs 1 and 2 or 
&an c thc mounlofsuch payments. 

11. Borm~er Not Relead;  Forbanroore By Lender Nol IJ Waiver. Exlcnrim of the lime for 
ymcnt or rnodifica~ion of amortj7mt1on of thc sums .wrurcd by this Security M m w L  granled 6 &cndcr to any s u c c ~ r  in i n l c ~ d  of Banowor shall not opnrts lo rclcus % liability OF the 

ong~nal Bonower or Bnrrowcr's y j p ~ ~ ~ r s  in interest. Lcnrkrshall not bc rcqrated to wmrncme 
proceedings against any successor xn ~ntcrcst or rcfuso lo exlend bmc for pa men1 or o ~ r w ~  modify 
amoniwion of UIe sum rcvrcd by this Security I n ~ ~ r m o l t  h -n o r m y  d c m d  made by the 
ori inal Borrowor or Bormurrns su-rs in inlcresl. Any fo&annce hy b d c r  in exercising any 
&or remedy shall not bca waiver ofor r c c l u & h c c ~ e r c ~ s  ofan right ortcrncdy. 

l 2  Sumssorspad e l g n r  ~ o u n l ;  Joint nnd bcversl ~ i a & ~ ~ t y ;  Eedgnm The wvcnanb 
md ngmmtnts of t h ~ s  Sccunty Instrument .+dl bmd nnd hencfit thc succasors and &gns d Lender 
and Bomwcr,sub'ect to !he provisions of paregraph 17. Borrower's covenanis and ugrecmeds shall be 
joint and rcvaa!. ~' IY h w e r  who C O - S I ~  this S~&ty l ~ h m c o l  but docs not wuuk Ibc Note: 
(a) is co-signing this Security lndnrment only to mortgage, g m !  and convey that Borrower's mtcrcst 
in &c Pmpcny un+r the terms of this Secunly Insbument; (b) IS not personally obligaled to pay Lhc 
.sm-~s sururcd b t h ~ s  Sccurity Im?nrmont; nnd (c) agtccs lhal Lcndcr and an othcr Borrower m ~ y  
a g m  lo ei fmd:  m d l y ,  f o r e  m mnks my s m m m ~ d l a i w  with r c g d  to thc t m  of thr 
Security InshmenLor !.he Nolc rnthoullhal Bomwmk wnscnl. 

13. Loen Cbnrges. If thc loan secured h this Secwit lnstmrncnt.is subject tn a law which scts 
maximum lm char , and &a[ l ~ r , i r  i n t e r p r e l d o  Lh* Lhe mtcrcsl or otho iw charges 
fdlccitd m to k cu W"S ectcd ~n connecb~n w l h  the loan c x d  tlx pcrmiltcd Iimib, &en: {a) any sach 
loan charge s M 1  k duccd by the amounl n m  ID redurn the ch.uge to $c permitted limu; aml 
(b) m y  surns already colleclcd from Borrowtr whch exceeded pcrrmtttd lirmts will bc rcfundcd lo 
Bomwer. Lender may c h o w  to makc this d u n d  by rducing the principal owed under thc Notc or by 
making e ditcct pymcnt  to Borrower. If a rerund rcduccs pnncipnl, thc reduction will bc tmtcd as a 
portial prepayment wilhwl any prepaymcnt charge under the Note. 
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- .. 1 4 . - N d k  Any notice-to-Borrowcr provided for in his Scuurity LnsLNmenl shall bc givcn b 
dclivctirg ii or by mailing it by fin1 c l w  mail unla .  applicable law rquircr  wcol MO~U mcthOd. 
5hc noticc sbd1 bc diracted to the Propctt Address or any other edrlrcs Bonowa designates by 
notice t~ Lendu. Any notice lo h d o r  shdl be given by fiH clu .  mail lo Lender's add- stated 
herein or any othcr addrss Lndn dcsignatcs b notice to Borrower. Any notice pmvidcd far in this 
Security l n s t m e n t  rhall be dmmcd lo hnvc !ken givcn to b n o w c r  or k n d w  when givcn as 
provided in this p raph 

15. ~overnl?!,awi Scverabllity. This S a d l y  Imammni shall h governed by frdnal1aw and 
Lc law o[thc j u d c t i o n  in which thc Pmpeay is ioc+. In the c v m ~  BL any pmnrian or clause of 
t h ~ s  Suunty h t r u m m t  or thc Note conflicls w i h  ap Ilcablc law, such conflict.shal1 no1 nffect-o+tr 
pmvisions of this Security ins-cni or thr NMC wRich clo bc given effect m h u t  the ccnflicling 
provision. To this a d  Lhc providom of this Sccurily lmuumcnt and thc Nolc nrc declared to bc 
scverablc. 

16. Borrower's Copy. Borrower shall tK given onc conformed copy of lhc Nok nnd or this 
Sccurit lnslrumcnl. - - 

12 ~ m n s f e r  ol thc Pmpm or n BeneOcirl 1nterr.t In Bormvu. If d l  or m y  purl of h e  
Pmpmy or an intetcn in i t  u rord or t r p n r f c d  or if n hrncfirial i n t m ~  in Banover is mld or 
tramfcmd andy~a~~uwcr is mt s rulud pcmn) wi A, out L r n d n ' s  prior w r i l h  mnrcnt, Lcndcr may, 
at ik option, requirc imrnediatc payment in full of all sums s c c u d  by this Sccurit LnstmmenL 
Howwu. this optionrhvl lnalc  uctcLed by Lcndcr if=xsrcirc is pmhibllcd by f c d u s ~ l a u  u of the 
rialc of this S d l y  Instnrmcnl. 

If Lcnda exercises this option, Lcnder shall givc lhrmwer notice of occelrration. The na~iccshall 
rovidc a period of nd less than 30 days from thc h e  he nolice is ddivcrcd or mailed within which 

bmowcr m u 1  pay all sums r m r d  by this Sccuri~y imlmrnmt. If B y ~ ~ w c r  fails lo p y  lhoac sum 
nor to Ihc cxpiration of thiq pcriod. Lcndcr m y  invokc my rcmdlcs  pemuttcd by this Srcurity 

Rtrurnent without rurthcr m~iccordcmand on Bomwa.  
18. Borrower's Bight to ReinstDtc I f  Bomwcr mccts ccmin c o h d i l j ~ ,  h m o w t r  dlall have 

the right to have ~Forccrncn~ of thisSccurity lnstrumcnt dhontinucd nt any bmc prior to Lhc rarlicr of: 
(a) 5 days [or such olhcr period as applimblc lnw may s ify for ornlnstalcrncnt) befon: salc of the 
Poputy  pursuant lo any y c r  of d c  can~alnad in ~ ~ e c u f i l ~  imtnvncnl: or (b) cntq d B 
j~dgmcnt cdorcing this &xunly IrtstNmcnL T ~ F  conditions nre tho1 B o r t o w ~  (a) ptrys Lcnda all 
wrns which thco wodd ba duc mdu this Secunty Inslmrnent and the N d c  as if no acccleratian had 
occurred; (h) ~urcs rmy d c f d t  of  any othcr covcnaht~ or qrccmcnls; (c] p a dl cxpcnsis iwurrcd in r -  enforc~n this Scctnity I m l m e n [ ,  Including, but no1 lim~tod to, -nh e aLtomcys.' fees; and [d) 
takes suA action as Lcnder may teasonobly rcqvirc to ussure that Ihc l ~ c n  of thnls Sccunty Inslrurncnt, 
Lender's righ~s in tbc Pmpcrt ard Bormwcr's obligation to y [he sums sccurcd by Lhis Sccurily 
ins~rument &dl continue unc$d. Upon reinsk~crnent hy Crmwcr,  this security InatrumcnL d 
thcohligatiunssecured hmby 1 remain fully dfectivc as if no nccelcralion had occuncd. Howcvcr, 
his  right to rcinstde shnll not q p l  in the casc of acsclrzra~ion undu p a p p p h  17. 

ls. Sale of Notq Chnnle o?~oom Sewicer. The Nd.c or a putld ,ntFrcrt i? the Noic ,:logclhcr 
with this Security Instnuncnt) mo be sold onc or more ttmcs wlthoul pnor nollce to Bomwcr. A 
sic may -11 m a change in & cntity (hewn u thc ' b a n  Scrvlcd) h t  mllccts monthly 
payments due undcr Lhr Nota and &is Sccuri~ Inslrurncnl. I l c r e  also ma he one or morc cbangcs of 
ha  Loan S m i m  unrrls[od lo a sale of ihc d t e .  IT then !s a dungs of lit Loan Swivsr,  Borrower 
will bc 4iven writtcn nolice of thc chan c in acmrdance vnlh raph 14 abovc and appllcublc law. 
The nobcc will slab tho narnc and a!dress of the ncw merviccr and Lhc sddzcs lo which 
paymcnts should be mada Thc nutice will also co&n any other information rtqlrired by applicable 
law. 

20. Hnzanlous Subsiancca Bonowcr shall no1 c a w  or pcrmit tho -uic&kpQsaI, 
storage, or rcleasc of any H a m d o i s  S u h s ~ c s  on or in the Property. Borrower shall nor do, nor allow 
myom else to do, anything elkcling lhe Property Lhat is in violetion OF nny Envinnuncntal Law. 
Thc p d n g  ~ w o  smlcnccs shall not apply to Ihe prcsencc, use, or stora c on the P r o p ~ y  of small 
quantities of' H A  S v b n m c a  lhnl are gcttsnlly mgnirsd to h appmpriatc lo normal 
residential USES and to m a i n t m c c  of [he Propaty. 

Borrowa -shall promptly givc Lender wrjuen notice of any i n v d i g d w ,  claim, demand, lnwsuit 
or olhct action by my govemmcntaI or rcgul~ory agency or rivat~ party involving thc Pr 
my H d o w  S u h s h y  or Envimnmcntal L.w of whir% B o m c r  has actual k n ~ % d l  
Bonowcr Icarns, or is nohficd by any governmend or tcgulalary eulhorily, Lhat m y  rcrnovnl or otha 

i n i t i ~ b  jt'.LC -( 
form 3248 B/BO 
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remedintion of any Hazardous Sublance nffccting the Property is ntxcwry. Bomwcr shall pmmpdy 
(akcdl n y r y  rcmedial actions inacooniance wth Ennmcntal Law. 

As d In this para nph 20, 'Hazardous Substmces' are thasc subs~ancev defined a.i toxic or 
hrvsrdDus rub.tnncs by fnvimnrncnhl Law and lh followin suhrianccs: aroliw kerrscnc, other 
flamrnahle or toxic p ~ l c u m  produck, toxic pcsticide md Lrhicidei, vofatile d v c n t s ,  mtcdals 
contnining asbestos or formaldeh k, w d  radioactiva materials. As used in this paragraph 20, 
nEnviromcnta.l Law* m m  i c d d l a w s  and lnus oftbc ju"dction vhsrc the Ropmy is I-03 that 
nletc lobeallh, snfely or cnvimnmcntal rotccli~n. 

NON-UNFORM COVEN ANTS.^^^^^.^^^^ ~mdcrfvrlhucwcnanland agrcerr follows: 
21. Acalcration; Remedies. Lender shall give ndlcc to Borrower prior to accelcntlon 

lollowlng Borrower's breacb of any mvcnunt o r  agreement in this Secutfty Instrument (but 
not prior to accelerotlon under p ph 17 u n l w  a pllcabk law pmvidw o thmisc) .  The 
notice shall specify: (n) the dclnul=ke action requl)red to cure LC default; (c) a ante, not 
lw than 30 days fmm the dale the notice is glven to B o m w e r  by which Ule defau l  must be 
cured; and (d) Ulat Cnilure to cure Ihc default on or before the date specified in t k  notice mng 
result in nrrelerntlon of the sums serurrd by Lbt  Security Iastrumcnl nnd sale of the Property 
at public auction nt a dote not lcss tbnn 120 days In t b t  htture, The n o l i n  shnll Further laform 
Ebrrowcr of Ule r l g h ~  to reinstate after acce1eratiun;the right l o  bring a court actlon to n s e r t  
the n o n ~ l s l e a r e  of a default or any other defense of Borrower to nccelerauon and sde, end 
any dher  mnttcrs requfred to be lncludcd In tba nollcc by sp licoble low. If the dcfeult b not 
cured on o r  bclore the date s cl.fled in the n a l i q  ~ e o & r ,  nt ils optlon, may require 
immediate ~aymenl  lo rull of n f s u m r  rrcvred by this SIatrlty InsttumcuL without further 
demand an rnny invoke the ower of selc nmd any other remedies permitted by applicablc 
low. Lender shall be entitles to collect all u p e m  i n r u m d  in ursulng the rmedlc r  
pmrlded In thtr psragraph 21, indudlng, but not i l n i k d  to, mrona \ lc  nttorneyrD fees and 
casts oftitle widcum 

U Lender Invokes the ower of selc, Lender shall give wdllen notlce to Trustee or the 
occurrence of nn ereht of k r a u l t  nnd of LEndv's eIect~on to cause h e  Pmperty to be sold 
Trustee md Lendcr shn11 take ruch action q y d l n g  notice or sale and shall $re  such notlca 
to Borrower nnd to othcr persons ns appllcn le law mn require. M e r  the t ~ m e  required by 
nppllcable ka and after publicution of the notice 01 sale, Tnstee, wlthout dcinmd on 
Bomwer ,  shnll salt Lbe Property nt ublic ouctlan lo the highest biddcr BI the time and place 
nod vndv the term derignntcd in I$ notic. of s d c  in one or  mom e ~ e h  and in any order 
Trustee determines. Trustee moy r s l p o n c  mlc of thr Pmpcny k r  a period or periods 
permitted by applicable tow by pub Ic announcement at Ihc time and plnce fixed in the not& 
o fdcLcnderor l t sdes~ecmoy  putrhase tbcPmperl nt n n g s n l ~  

Trustee shall deliver lo l h e  u r r b u r r  Tmrtcc's deed conve ng tbr Propert without any 
covennut o r  warmntf, e x p d o r  hplled.  The rzcltal. In the !t! ruslce'r decd slal l  be prim. 
fade evldencc of the truth of the statemeats mnde therein. Truslee shall apply the proceeds of 
Lhe salc in the f~l lowiag order; (3 to all expenses of the sets lncludin but not Umlted to, 
rensoanbl~ l h s b e ' r  and ~tlornays '  Pas; (b to dl sums aold by t h l r % m r l t r  Instrument; 1 and (c) any excess to 1Lc m o n  or persons qo l ly  eotllled to It o r  l o  the d e r k  of the superior 
c o u ~ o f i 6 e m u n t ~  in wblcg the snle took in* 

22. Reconveyanre. Upon pnymenl o f d l  a c d  by this Scolrity lnstrurnmt, Lendn rhJl 
nqucst M e  to reconvey the Properly rurd shall surrender this Srcuril Ins(rumcnt and all notes 
wldmdng &bl ncrurrd by this Security hLrurncn1 lo TRula. Tnvlu s%nll monvey he Pmputy 
without wnnanty to the p e m  or psons  lcgally cntillcd to i t  Such petson or fzcnons shall y my 
mcadaljon - lcndrr may shsrgc ruch pcnm 01 p m n s  8 Fee for r c c o n v e y  the hp ,El on1 
ilthc ien is pnid toa  hid pnrty (such as ihcTrustec] for s ~ n i c s  r c n W  and lhc chsrging ofthe icc is 
permind undcrapplicablc law. t 

U. Substilute Trustee. In u w ~ c  wilh applicablc law, Lcndcr may from timc to time 
nppoint a s-uccesnr twta to my Trustee appointed hercundcr who has ceascd to act. Wihcul 
amvcyrmcc of thc Pm crly, Ihc suoctsw trustee Sfiall succeed to all the tille, p w c r  and duties 
mnfcsdupm ~ w t c c  i!crcln md by apppplicnblc lw. 

24. Use d h p e r t y .  Thc Propctty ism1 used principally for agricultural or farming purpncs. 

,,,Id ah:i <; 2:: 
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25. Riders to thls Sccurfty Instrumeo~. If onc or mom ridcrs arc cxecutcd by Bortowcr and 
recorded togc~her with Lhis Securiiy lns~urnen~, Lhc coverrants and agreements of each such ridcr shall 
bc incorporaled inlo and shail amcnd and supplcmcnt Ihc cnvcnanb and agrecmenls of this Smrity 
I n s t N m w l ~ ~  irtlu ridcr(s) wcrt a part of his Securily Instrument. [Chmk epplicablc box(cs)] 
0 Adjllstablc Rate Rider Condominium Ridcr 1 4  Family Ri&r a O h L d  Payment Rider Plnnncd Unit Dcvclopment Ride Biweekly Paymetlt Rider 

Balloon Rjda R a k  Improvcmcnt Ridcr Sccmd Home Rider 
VA Ridct O C ~ E ~ ( S )  [ s d f y l  

BY SIGNING BELOW, Borrowa acccpts and a g r u  10 h e  terms and covcnanb wntaincd in 
Lhis Sccwi iy  I m m c n l  and in any rider(s) cxccutul by Bonmvcr and rccordtd wilh it. 
Wi tnrsss: 

:? 7. c f i  

STATE OF WASHINGTON 
County of THURSTOM 

On thisday pcrsondly a p p r e d  hcforc mc 

RXiS D. WEER 

to roc known lo be the individunl dexribcd in and who cxcfuled Lhc within and foregoing 
instmmcn~ and aclumwlcdged Ihal h 2 signed the same as 7 ; :; lrcc and volunkry 
ace and deul, for thc uscs md purpmcs thcrdn mentimcd 

GIVEN under my hpnd andofficial seal this 21 ST day of O E C E R E R  l9BB - 

a m w A )  [9'01) h g c  8 or8 Form 3 0 4 8  9/90 

. . 
N.a&t&n: Tblrroton, RA Docmaeat-DocID 3271807 Page: 8 of 8 
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- '0702756286* 
CITUIcX7GAG+ U4D.~!JIaZ7k¶ZUFREWb La& IIZmMYl673BWW7 TburbL Wmhlnpbn 
WE!4EAS FR8TAHER)CANTTN WB)RANGE GOWANY. TRUSlEE k Via p m s l  Truskct d r e a d  crrrhr 
Ihs Iolmhg h u i b e d  D m  dTNI1: 

TNW. ROSQ D. GREEK PS H19 GEPMIATE ESTATE 
~snew~rr: ~ T O A C I E .  INC.AB SUCC~SSOR m [WTEREST'IO souRce ONE ~YORTDAGE 
CORFOX~E~N 
Chlphal Bsn- .SOURCE DNE YDRTOLM CDRWRATKIN 
CxgfWTrurlw' Q W C  RSI~ILLW 
naad \2fZt/lBU9 Record& 12mfl000 In ~ w ~ l r s ~ b o r :  NIAPapdFoiP: NM ar  I n M s n t  N&: 3271807 hl 
Ihc RccordacllhaCcun&Remrderd~, Wa o(W8shlnplon 
Pmpsily Ma: 8W JOHNSDN P O W  RD HE. DLYMPP. W B8518W00 

AND WEREAS, tho a h  cald D w d  of Trua b b a n  pdd h IuII: 

N(]W THWORE, me pnrrd ~rrrslss tuvlng recervbd tm, ma p m w l  owrrr nf ma maf idd  hmn wdei 
rsM Daao dlrud md (ho @x&M u w r d  UIJmbf 8 wilm f r q d  b rsmrrvej bf m a o n  d the ~ b l l d m s  . . 
gard by mld Dcrd o l ~ n m t -  
DOE8 RECOWR)EY, rulwl wmnnly, (O (he pans, m pcrxm heJb/ unllled bm the &&. UUe ma 
h W  mo h l d  by II under sdd Drrd dfnrrt, dnsc%hg Iha lad thsmh 6s mcvs M l y  dm&& In mkl Dtd et 
TlusL 

By RRBTNAERICAN TlTLE HSURANCE COMPAW. TRUSTEE €m T N ~ W  
or? 1)121b? B Y  AND I!( C A R E  OF 

A L L I A H C E  T I T L E .  I T S  
UNDERHR I l T E U  A6EHT 

STATE OF I X l O t l d ~  
COUNTY OF h l  kaMbcll 

cndk 4 , p-*..rr a p p l d   ICE SIEGE. .*ST VT. Pmem t t ~ o  AUTHOR- 
6 RE psnardk$ k n a  O ms b be b Anl, V b  F d d d  at lho c u p d o n  rhel arsanscl Ihe vlWn and 
fmqdng tal,'~msb erd ~~ aab hstrumenl lo te Ima srrd volurtay ecl and d a d ,  of aakl corponlkn. 
tor  lo msr ard r n u n h  mnlimrd, ma on d 6lalsd thai B h  Ie W b s d  lo rrcam rptl holnnnmt 
.nYHVlmrWhsrbd I ~ 8 u s a e l m y ~ s n d r J l b r o d m y o ~ 1 ~ ~ d a y a n d w o c 6 m l s ~ m m s h .  

o o s c r i p t i o n :  !F&uratnn,WA Dcmaztemt-I%eID 35793I2 P#go: 1 of 1' S1EJ.W Ihwmtan Co. u.. 
Order: 2 Carmileot: 
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CASE NO. 07-2-001 61-9 

16 

17 

18 

~ W J  &I-s a d  kept in the 0njim-y coma of ~ ~ e o s  lows 

31, 2002, Mhk F e w  Savings BW gmed a 

24 credit, and a second posjtiotionDd of fist. 
25 

m o p ,  Vmi-ni a ~ ~ I A L L ,  p , ~ .  
no O h  Way. l30i 
6 4 %  WA BXIOl-lsD1 

2064224306 F e  206621.03 34 



11970.03 1.00 ~om to ~ r .  Greer. T b i ~  I- was P re5nmce of a p n r i d n g  I 
Deed of Trust hi was senior t o  ths July 31,2002, Deed of TruPt. 

4. When CitiMortmgc. ho. granted the 2003 &mi, it intended that 

this loan would W e  priority ovw the preview line of credit ganted in 2002. 

5. Qn July 29,2004, Citibank agretd to increase tbe credit fine. Mr. 

Orem signed a Mortgage Modificaticm Agreement. In that Mpdificgtion 

Apanant, the oredit limit wns iwrcaslscl frm 525,000 to $75,000. This 

credit line iu-e was optional on Citiank's part and was made after thc 

11 2003 lorn Tho  cwwt balance of the line of credlr is fm amounts thar were I 
advanced after J* 29,2004, pursuant to xhe ModEcdon A~pement 

6. On D e c 4 n h  27, 2006, Citifbank executed a sbrdbmtion 

agreemeat that estabEsbed tbe p r i o r l ~  b.iat was always iataded and was the 

case. Thc sbdination agerma8r. was recorded cm Jauay  2, 2007, under 

Thurston County recording number 3 892279. A true and comct  copy of the 

rcoordad agreement i s  ~ m c h d  haeto as Attacbmmt A The subordination 

a,oreamernt was executed to make priority deax before the .bustee's sale. 

11 7. A noo judicial foreclosure sale o o c w d  on January 5,2007. M.. I 
/I Grea'a prppe?ty Was sold, &d the 2003 loan was satiafied in full. 

Rece1vrd 06-07-0? O ~ t ~ Z ~  Cromd3P 261 7mO To- Paen 02 
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R ~ ~ I ~ ~  

g. ~ ~ ~ ~ ~ ~ t b ~ a n ~ e o n t h e l i n e o f ~ ~ d i t i s $ 8 1 , 5 3 1 . ~ 8 ~  

I bclme padry of perjury under the laws of the State of 

w d p  a d  Miss& that tho fbr~@-ing is W end 

D A ~ D  t& L day of June, 2007, at 7 : 35 &a-b 

'-r - 

D B C L A K A ~ N  93' 
asnor. WTVE & w X ~ H ~ U ,  P.S. 

.wn sCHUNER - 3  
7u) Dlhre W q ,  SSpirr: 1301 m, WA381Di-1801 

206-622.3306 Pw: 206-6224354 

08-07-07 UlrBPaa prorr~838 281 7800 
TQ- 
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WHEN RECORDED RFNRN TO: 

Namr:N0HM\VEST TRUSTEE SERVICES, INC. 
Mdrcs: 11830 8W Ken Pnrkwoy, ue 385 , 

Ury, Slate. Zip: b k e  Oswcgo, OR PI035 

kfacncr#.~OlZ1661RmcD. Grcor 
bl aDscrietion bbbrcvistedl: PART OF SW 5 SW K SEC4. W I PH W ( 3 E  I W WIIUAMFllE MERIDIAN . 
~i itgal tkkip~tm nnpnp: & 
k r x r ' s  fax hcuI W:I 1904330303 

S UBORDWATION AGREEMENT 
L.' 

EKlflCE: THD !SUBORDINATCON AGREEMENT ~ S U L T S  lN YOUR SECUIUR' IN7XReST IN THE PROPERTY 
BECOMING SUBJECT TO AND OF LDWER PRIORITY THAN THE LEN OF SDME OTHER OR WTER SFLuFJlY 
W m U M E h 7 .  

Tbc uodar ipxd subadinator end cramn a g n u  ru Mlowr: 

1. ClTIBAMC r c h d  to hmln ns "mbodinntar", b tbe owner and holder of a DEED OF 
TRUST dslcd July 31,2002, t e m r k d  undo eudilor's flk No. 3457030, hmong fit I+ IKards ofrhurslan County. tubjet to 
modiimlioar thereor. rrslrdcd July 13,1005, d r  P ~ L O T ' I  rdeNo. 3747920, among the Lend -& orrtnrrslm County. 

2'. C ~ O R ~ G A C I E .  MC.. A B W ,  rcrened to hnrjn PR 'lendrr" i s  rhc owner nnd holrkr of a DEED OF TRUST daad 
Iuly25,2003, recorded u n d ~ r  andhot's Ale No. 3582024. mmg the lud reed dThunlon County.. 

3. In considerarim, of bmolits 10 *subordI~la(or hmn "Iondm", rcceip and suiJidency of which h bcrcby sdcnmvledged, and 
to ioducc "Imder" lo udvwcc rmds undn ib mcrtgaga and all ngcemtna in cmnaPtim therawilb, the 'rube-" k s  
bc~b uncmditidly subcrdipmts Ihc Jim ofbis wutpapc idcnti6cd La Parngmph 1 abovc to Ihe Urn of 'lcndpr's" mrr~pp, 
idanrifiad in m h  2 above, nnd ell advrv~u cr chargu mdc (P accruing Lherennder, Inducting any bxccruion or mocwal 
Ihsrrpr. 

5. "Subdinala* acknmvledgcs that, prior to the e x a t i o n  hemof, he has had the oppmuoity lo cwvninc lha ltnns of 
"Imda'r" rumgage, oote aad apncmenu rclndng Lhcrrlq ~onofnts to and sppmvcs wmc, and r acc rgxb  Ihal 'lend# h no 
oSlip~d9n m % u b m i l ~ u d '  la a d m a  my fu& wdcr lu mrargsge m scc to the npplication of "Itndtr'r" rnortpe hnb, 
a d  any applicaflon a we of m d ~  lundr fat pupaes other r h ~  rhw pmvikd  fbr in such m c r t p b ~ ,  note or agrccrncnls rM1 
nol dcksl h e  stfkxdhtiw henln made in whdc m hparl. 

6.  tt te unkarmd by tho pnrtlcs hereto rhat "lmdar" w d d  no! makc the laan w e d  by the mmgagz in h p p h  2 without 
shb a g c m n t .  

7. TMr ageexmat rhdl be tha whdc ~ n d  UIIY apncmnt bctmn tha hcrclo \dB regard lo tbc mimrdimtlon or the 
lien w charp ofrhe mngugc Rm pbm mentimd to the Jim u h n g c  of the ruarrgagc in ram dUIadn" how rclsnrd to 
d shall ~upuseda ond m c c l  any pria agreemmtl al lo w&, m any, mbordimtlon WuJing, b9 na limitcd 1% lhorc 
pvisions. if any, W n c d  In Iha moilgage M abOYe I I I a n t i ~ ~ d  which +& Br the subordimdm of  the tlm or & r y ~  
r h o f  to a matgagc or morlgagts to ba  ber red la urngad. 

8. T k  hob, ~dminisnators, a s s i p  nnd P-on in lntunt of h e  'ksubordi-r' shall bs bound by this agrounm. Where 
the w a d  ' h x t g e ~ "  q m s  Iterein i~ sb11 be m i k d  as "deed oft&, nnd gender and number dpmnwns &&red lo 
corrlarm 10 Prlenigrred. 

3892279 
0118212@87 03-06 ptl 

Pam I o i  2 
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N @ T m  THIS SUWRDMAmN AGREMENT CONTAINS A PROVLSDN wa ALLOWS 7l-E PERSON 
OBLIGATED ON YOUR REAL PROPeRW S E C W  TO O E T M  A LOAN A PORTION OF WHICH MAY BE 
EXPENDED FOR OTHER PURPOSES THAN IMPROVEMENT OF THE W. IT I3 RECOMMENDED mAT, PRIOR 
'Ill THE EXECUTION OF THlS SVBORDINAnON AUR6EMEKT, RE PARTIE5 CONSULT 

~ l i  h y  F& H*.r)(w k1173 , to ax lmown to be ' lbc  
J ; i c  c i-~,b.-rC , and that hdhe a-  be within 

and fbqoiig instrument, and acknowlcdgcd tho said instnrmeu lo be hislhcr tea and voluatory aci and dad fix h LL%S 

.. -thcnin rnmtioled, ond oa mtb stnitated (ha1 hdsha etemlcd the mstrumant in hkv%er ~ulharizcd mpa*. 
, \ 5 e ' ' w p J  %,, 

' : i 3 ~ ~ % . q $ i b  HAND AND DFCW .' arp,-;~ <. . f .  .- 
, .!;..?.+.:.-.. ,,. 

,.$kp/,:? , ,.<, ;c 7;: -.>.:;::.- .: 
lr:::,y . .~,-~~~- .. -: !>:;..J '.. FRANK PREWm 

. 8 . .  . 
s. -, . . ..2&. Put;Uy PuMIc -Slab !2f w!iQM -.-. :,, , . i-:,i::is: .: ;,: 2; , . L '  . f; . 
:++. ; . :?*.\. ,.. ,;: ~onnhrbn Ex@= May 12, 7407 MY r n i l r r m  axpb.r 

Carm of St Laule 
:- < ..,.,?, ;, ., . :;,: .-,::...c,q+? ,:. - -- , 

' Sto' :, ,>,: i'zbi,iy .' 
i ~ ~ r ~ c a r ~ ~ t > l  . 2 -  . 

LEGAL DESCRIPTION 

?HAT PART OF THE SOUTHWEST QUARTER OF 7HE SOmRWEST QUARTER OF 
SECnON 4, TOWNSHIP 19 NOKlW, W G K  1 WEST WI-E MERR)IAN, 
DELINEATED AS PARCEL NUMBER 3 OF SHORT SUBDIVISION NUMBER 22-0952 AS 
RECORDED NOVEMBER 26, 1978 UNDER AUDITOR'S FILE PRIMBER 1059600. 
SITUATED IN TKE COUWY OF THURSTON AND STATE OF WAW'IJWTON. 



COURT OF APPEALS, DIVISION I1 
OF THE STATE OF WASHINGTON 

In Re Trustee's Sale of Real Property of 1 Case No. 366 1 1-8-11 

ROSS D. GREER 
AFFIDAVIT OF SERVICE 

COUNTY OF KING ) 
> ss 

STATE OF WASHINGTON > 
The undersigned being first duly sworn upon oath. deposes and 

says: 

That on the loth day of December, 2007, she caused to be delivered 

copies of Respondent Citibank's Brief, to the following parties in the 

manner indicated: 

Via Email and First Class Mail 
Jeffrey N. Rupert 
Attorney at Law 
410 SW 1.53'~ Street 
Burien, WA 98 1 16 

Via Email and First Class Mail 
Terrance J. Slominski 
Slominski & Associates 
71 50 SW Hampton, Suite 201 
Tigard, OR 97223 



Dated this 10'" day of December, 2007. 

q k 4 U  Y .  1&,/ 
~e&ifer T. Karol, WSBA #3 1540 
Bishop, White & Marshall, P.S. 
Attorneys for Citibank 
720 Olive Way, Suite 1301 
Seattle, WA 98 10 1 
206-622-5306, Ext. 591 8 

SIGNED AND SWORN TO (or affirmed) before me on the lot" day of 
December, 2007. 

Ana I. Todakonzie 
Notary Public in and for the 
State of Washington. 
Residing in Seattle, Washington. 
My appointment expires: 0212811 1 


