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I. RESTATEMENT OF THE ISSUES

1. Whether a lien priority can be determined after a foreclosure
sale, where the statute provides that the foreclosure trustee
makes no representations or warranties regarding title or other
encumbrances, and a specific procedure exits by which claims
to surplus funds are determined after the sale.

2. Whether Citibank was junior to the Foreclosing Lienholder,
and therefore entitled to the excess funds, when all of the
advances made under the Citibank deed of trust were optional,
and subsequent to the date the Foreclosing Lienholder’s deed
of trust.

3. Whether Citibank was junior to the foreclosing lienholder, and
therefore entitled to the excess funds, when it subordinated its
deed of trust to the foreclosing lienholder’s deed of trust.

4. Whether Citibank was junior to the Foreclosing Lienholder,
under equitable subrogation, when the Foreclosing Lienholder

loan refinanced an existing, first position, deed of trust.

IIL. RESTATEMENT OF THE CASE
A. Factual Statement
Ross D. Greer owned the real property located at 8645 Johnson Pt Rd
NE Olympia, WA 98516. In 1999, Mr. Greer granted a Deed of Trust on his
property to Source One Mortgage Corporation (“Source One”), to a secure a

loan in the principal amount of $72,000. Appendix B (CP at ). The Source



One Deed of Trust was recorded on December 27, 1999. Appendix B (CP at
). This deed of trust was in first position on the property.

In 2002, the Respondent, Citibank Federal Savings Bank (“Citibank™)
provided Mr. Greer with a secured line of credit in the amount of $25,000.
CP at 54. The loan was secured with a second position deed of trust,
recorded on August 23, 2002. CP at 54.

In 2003, CitiMortgage, Inc. (“Foreclosing Lienholder”) refinanced the
existing, first position Source One Deed of Trust, and provided a loan to Mr.
Greer in the amount of $70,031.00. CP at 64. The Foreclosing Lienholder
intended its deed of trust to be a first position deed of trust. Appendix B (CP
at ). Citibank also intended that its deed of trust remain in second position.
Appendix B (CP at ). The Foreclosing Lienholder’s deed of trust was
recorded on October 2, 2003, and was eventually foreclosed when Mr. Greer

failed to make his payments. CP at 64.

On July 29, 2004, Citibank agreed to increase the 2002 line of credit
loan. Mr. Greer signed a Mortgage Modification Agreement, and the line of
credit was increased from $25,000 to $75,000. CP at 81. The credit line
increase was optional on Citibank’s part, and was made after the 2003 loan.
Appendix B (CP at ). At the time of the hearing to disburse surplus funds
in the superior court court, Mr. Greer owed Citibank $81,531.48. CP 51, 102.
All of the funds owed were advanced after July 29, 2004, the date the
modification agreement was signed. Appendix B (CP at ).

On December 27, 2006, Citibank executed a subordination agreement,

subordinating its deed of trust to the Foreclosing lLienholder’s deed of trust.



The subordination agreement memorialized Citibank’s agreement and
understanding regarding the relative priorities between the two lienholders:
The Foreclosing Lienholder’s Deed of Trust was in first position; Citibank’s
deed of trust was in second position. CP at 86; Appendix B (CP at __ ).

The subordination agreement was recorded in the Thurston County
Auditor’s Office on January 2, 2007. CP at 86; Appendix B (CP at ). It
placed the relative priorities of the two deeds of trust of record before the
trustee’s sale so that no bidders were misled. The Foreclosing Lienholder’s
trustee’s sale was held on January 5, 2007. Appellant’s Brief App. 10-13.
The sale of Mr. Greer’s property resulted in excess funds in the amount of
$65,015.40, which were deposited in the court registry. CP at 3-4.

CHRONOLOGY

1999 Source One Mortgage Corporation Deed of Trust - $72,000

2002 Citibank Line Of Credit Deed of Trust - $25,000

Foreclosing Lienholder’s (Citimortgage) Deed of Trust -
2003 $70,031.00

Mortgage Modification Agreement Increasing CitiBank’s Line of
2004 Credit to $75,000

Subordination Agreement executed — Citibank Subordinated to
2006 Foreclosing Lienholder’s Deed of Trust

B. Procedural History

On January 25, 2007, surplus proceeds totaling $65,015.40 were
deposited into the court registry. CP at 3-4. Due to the fact that Citibank’s
deed of trust was junior to the Foreclosing Lienholder’s deed of trust,

Citibank’s security interest attached to the surplus funds.




After seeing that the sale of Mr. Greer’s property resulted in
$65,015.40 in surplus funds, it appears that “Foreclosure Advocates LLC”
contacted Mr. Greer. Foreclosure Advocates had Mr. Greer execute a power
of attorney and “Acquisition Agreement” whereby Foreclosure Advocates
would be paid 33% of any funds to which Mr. Greer might be entitled from
the foreclosure of his property. CP at 32-35.

On April 9, 2007, a Motion for Disbursement of Funds was filed by
Foreclosure Advocates. CP at 27-29. Foreclosure Advocates failed to give
notice of the motion to Citibank. CP at 30-31. A hearing occurred on May 4,
2007, and without hearing from Citibank, the superior court disbursed
$35,015.40 of the surplus funds to Mr. Greer. Appendix A (CP at _ ); CP at
117. The superior court ordered that $30,000.00 of the surplus funds would
remain in the registry until further order of the Court. Appendix A (CP at
), CPat1l17.

Citibank filed a Motion for Reconsideration. CP at 45. In its Motion,
Citibank pointed out that Mr. Greer owed Citibank $81,531.48, and that it
was entitled to all of the excess funds due to the fact its deed of trust attached
to the surplus funds. CP at 47, 102. After considering the briefs and
argument of the parties, the superior court determined that Citibank was
entitled to all of the surplus funds in the court registry. CP at 117-118.
Accordingly, the funds in the registry were used to pay the majority of the
loan Mr. Greer owed Citibank. This appeal by Foreclosure Advocates

follows.



III. STANDARD OF REVIEW

A trial court's interpretation of a statute is a question of law that is
reviewed de novo. W. Telepage, Inc. v. City of Tacoma Dep't of Fin., 140
Wn.2d 599, 607, 998 P.2d 884 (2000). In this case, the distribution of
surplus funds is controlled by RCW 61.24.080(3). Accordingly, the proper
standard of review is a de novo standard.

IV. SUMMARY OF THE ARGUMENT

There is complete agreement between the two lienholders regarding
the priority of their respective deeds of trust. The Foreclosing Lienholder’s
deed of trust was a first position lien, and Citibank’s deed of trust was in
second position. RCW 61.24.080(3) allows that priority to be determined by
the superior court after the foreclosure sale. Citibank’s deed of trust was
junior for three reasons: 1) All advances made under Citibank’s loan were
optional and subsequent to the Foreclosing Lienholder’s deed of trust,
resulting in subordination of Citibank’s deed of trust; 2) Citibank specifically
subordinated its deed of trust to the Foreclosing Lienholder’s deed of trust;
and 3) the Foreclosing Lienholder’s loan refinanced a first position deed of
trust resulting in its priority under equitable subrogation. Citibank now finds
itself in the unusual position of defending why it never improperly asserted

that its deed of trust was a senior lien on the property.



V. ARGUMENT

1. Lien Priorities Are Established After A Nonjudicial
Foreclosure Sale

The three goals of the Washington Deed of Trust Act are: (1) that the
nonjudicial foreclosure process should be efficient and inexpensive, (2) that
the process should result in interested parties having an adequate opportunity
to prevent wrongful foreclosure, and (3) that the process should promote
stability of land titles. Cox v. Helenius, 103 Wn.2d 383, 387, 693 P.2d 683
(1985); Country Express Stores, Inc. v. Sims, 87 Wn. App. 741, 747-48, 943
P.2d 374 (1997). The trustee in a nonjudicial foreclosure has specific duties
that are set forth under the statute. RCW 61.24. The nonjudicial foreclosure
does not determine priorities between lienholders. In kfact, the trustee
specifically states that it does not warrant or represent the condition of title or
encumbrances on the property that is sold. This is set forth in the statutory
form Notice of Trustee’s Sale, as well as was set forth in the specific Notice
of Trustee’s Sale in this case. RCW 61.24.040(1)(f)(Section V); Appellant’s
Brief at Appendix 12. Priority of liens is determined in the proceedings
following the sale. The suggestion by Foreclosure Advocates that either the
foreclosure trustee or the nonjudicial process somehow adjudicates claims
relating to priority is incorrect.

RCW 61.24.080 outlines the procedures to be followed after a

foreclosure sale occurs. Contrary to Foreclosure Advocates assertion, “this



statutory scheme” does not set all lien priorities as of the date the Notice of
Trustee’s Sale is recorded.! See Appellant’s Brief at 10. Instead, RCW
61.24.080 provides a procedure by which a superior court can determine lien
priorities once a foreclosure sale has occurred.

A foreclosure sale eliminates the security of a junior lienholder in the
property. RCW 61.24.080. A junior lienholder’s interest then attaches to any
surplus funds from the sale in the same order it attached to the property. /d.
Following a foreclosure sale, the trustee has a duty to disburse funds first to
satisfy the expenses of the foreclosure sale. RCW 61.24.080(1). Once the
sale expenses are satisfied, the trustee must apply all remaining funds to
satisfy the obligation secured by the foreclosing deed of trust. RCW
61.24.080(2).

After the foreclosing deed of trust is paid off, the trustee must give
notice of any remaining surplus funds to other parties with potential interests
in the funds. RCW 61.24.080(3). A lien against the property eliminated by
the sale attaches to the surplus in the order of priority that it attached to the
property. Id. A foreclosure sale eliminates the security of a junior lien
holder, but does not affect the debts and obligations owed to that junior lien

holder. Beal Bank, SSB v. Sarich, 161 Wn.2d 544, 548, 167 P.3d 555 (2007).

" Part of Foreclosure Advocates’ argument seems to be that there is some recorded notice
that sets forth who the junior lienholders are whose interests are junior and/or sought to
be extinguished. However, Foreclosure Advocates’ cite points to a recitation of who
receives the Notice of Default pursuant to RCW 61.24.030. See Appellant’s Brief at
Appendix 10-13. The Notice of Default is not mailed to any lienholders and, in fact, here
there is no recorded notice or affidavit of mailing of who received the Notice of Trustee’s
Sale.



This is made clear by the fact that RCW 61.24.080(3) provides a specific
procedure by which lien priorities can be determined after the sale occurs: “A
party seeking disbursement of the surplus funds shall file a motion requesting
disbursement in the superior court. . . The clerk shall not disburse such
surplus except upon order of the superior court of such county.” RCW
61.24.080(3).

For the reasons discussed below, Citibank’s Deed of Trust was junior
to the Foreclosing Lienholder’s Deed of Trust. The non-judicial foreclosure
sale eliminated Citibank’s deed of trust. The trial court correctly determined

the priorities and disbursed the surplus funds to Citibank.

2. Citibank Is The Junior Lienholder Because All Advances
Made Under The Citibank Line Of Credit Were Optional, and
Subsequent To The Date of The Foreclosing Lienholder’s
Deed Of Trust

Even if Citibank’s Deed of Trust was at one point in time a first
position lien after the refinance of the first lien, Citibank lost any priority it
had when it increased its credit line from $25,000 to $75,000 and modified
the terms of its line of credit. The priority of liens is altered if the amount of
the loan increases and the advances are optional. National Bank of
Washington et al. v. Equity Investors, 83 Wn.2d 435, 442, 518 P.2d 1072
(1974). An advance is optional if it is discretionary on the part of the lender.
Id. A lien that was once senior loses that seniority if an optional advance is

made after an intervening lien attaches.



Citibank’s Deed of Trust was recorded on August 23, 2002. CP at 54.
The Foreclosing Lienholder’s Deed of Trust was recorded on October 2,
2003. CP at 64. Citibank’s line of credit increased to $75,000 in 2004. All
of Citibank’s advances were made after the Foreclosing Lienholder’s Deed of
Trust. The advances were optional under the Modification Agreement: “We
at Our option may make Future Loan Advances to You or Borrower.” CP at
81. (Emphasis added).

Furthermore, when a mortgage is modified to the extent it prejudices
other lienholders, it loses priority to junior liens when the modification occurs
subsequent to those liens. Hu Hyun Kim v. Stanley Lee, et al., 145 Wn.2d 79,
90, 31 P.3d 665 (2001). This prevents a senior lienholder from taking
existing equity in property to the detriment of junior lienholders. While
Foreclosure Advocates argues that the Modification Agreement signed by Mr.
Greer indicates that nothing in it would affect priority, this Agreement was
not executed by the Foreclosing Lienholder. It was not executed by the
Foreclosing Lienholder because Citibank agreed that its lien would remain in
second position. In any event, Citibank’s Deed of Trust was junior due to its
optional advances because the increase in the credit line would prejudice the
Foreclosing Lienholder. Citibank’s Deed of Trust lost its priority when it
increased Mr. Greer’s line of credit from $25,000 to $75,000. CP at 81. The
Foreclosing Lienholder’s Deed of Trust was the senior lien interest in the
Greer property long before the trustee’s sale.

This argument was asserted in the trial court and never challenged by

Foreclosure Advocates. See VRP. Foreclosure Advocates has also failed to



challenge it herein. Under RAP 10.3, a party must indicate each error a party
contends was made by the trial court. Because Foreclosure Advocates has not
assigned error to this, this Court can affirm the trial court’s decision on this

basis alone.

3. Citibank Is The Junior Lienholder By Operation Of The
Subordination Agreement

A subordination agreement is a contract between two lienholders
which determines the relative priority of each of their respective liens.
National Bank of Washington et al. v. Equity Investors, 81 Wn.2d 886, 908-
909, 506 P.2d 20 (1973). In this case, the subordination agreement was an
agreement between Citibank and the Foreclosing Lienholder regarding their
secured interests in Mr. Greer’s property. Neither Mr. Greer nor Foreclosure
Advocates was a party to the subordination agreement. A person not subject
to the terms of a contract has no right to challenge it. W. Wash. Laborers-
Employers Health & Sec. Trust Fund v. Merlino, 29 Wn. App. 251, 255, 627
P.2d 1346 (1981) citing Collins v. Northwest Casualty Co., 180 Wn. 347,
355-56, 39 P.2d 986 (1935). Foreclosure Advocates cannot attack the
validity of an agreement that was entered between two other parties, both of
whom assert that the agreement is valid. The subordination agreement was a
valid and binding agreement, and therefore this Court should affirm the
superior court’s finding that Citibank was the priority lienholder.

Without citing any authority, Foreclosure Advocates asserts that the
subordination agreement is invalid because it was not executed by

CitiMortgage. Appellant’s Brief at 2. However, contracts do not lose their

10



validity simply because they are unsigned. Fed Nat'l Mori. Corp. v.
Carrington, 60 Wn.2d 410, 416, 374 P.2d 153 (1962). A contract signed by
one party and accepted by the other need not bear the signature of the
accepting party. Hunter v. Byron, 92 Wn. 469, 471, 159 P. 703 (1916). Here,
the subordination agreement was signed by Citibank, the party who was
subordinating its lien interest. This, alone, makes the contract valid and
binding.

Foreclosure Advocates argues that the subordination agreement was a
scam. Appellant’s Brief at 8-9. Contrary to Foreclosure Advocates’ assertion,
the subordination agreement was recorded on January 2, 2007, prior to the
sale, to clear title. Appendix B (CP at ). It would have possibly chilled
bidding to let the public record remain unclear as to the relative priorities
prior to the trustee’s sale. Clearing the record is not a scam, and it actually
worked to Mr. Greer, the borrower’s, benefit, as his property sold at
foreclosure and yielded sufficient funds to pay off more of his debt than had it
sold for the opening bid amount to the Foreclosing Lienholder.

Foreclosure Advocates claim that the subordination agreement was
invalid because the modification agreement indicated that the priority of the
Citibank loan would not change. Appellant’s Brief at 1. However, there was
never an agreement between Citibank and Mr. Greer that Citibank would
obtain a first lien position. Citibank was always a second position lienholder.
The Modification Agreement did not change the relative priority between the
lienholders. Citibank’s Deed of Trust was in second position, because that

was Citibank’s agreement with the Foreclosing Lienholder. Citibank never

11



agreed with Mr. Greer that it would obtain a first position lien, and, even if it
had, such agreement would not have resulted in the same without consent and
subordination from the Foreclosing Lienholder.

The subordination agreement was recorded before the trustec’s sale.
Appendix B (CP at ). Foreclosure Advocates suggests that it should have
been filed before the Notice of Trustee’s Sale was sent out and recorded.
Appellant’s Brief at 8. There is no such requirement under any statute or case
law, nor is there any reason to record such an agreement prior to the
recording of the Notice of the Trustee’s Sale. Clearing title between
lienholders prior to the non-judicial foreclosure sale does not constitute a
scam. Nor is it a “sham for the purposes of unlawfully acquiring funds
belonging to Mr. Greer.” Appellant’ Brief at 9. First, at the time of the
subordination agreement, the sale had not been held, and the funds did not
exist, so it was not done for the purpose of unlawfully acquiring the funds.
Second, the subordination agreement laid out the priorities of the lien
interests clearly for all potential bidders at the sale, and avoided a potential
clouding of the title which would have resulted in chilled bidding at the sale.
This was to Mr. Greer’s benefit.

Foreclosure Advocates claims there was no consideration supporting
the subordination agreement. Appellant’s Brief at 9. Its argument is based on
the fact that there was a delay between the Foreclosing Lienholder’s Deed of
Trust and the recorded subordination agreement. /d. Even if a non-party to a
contract could challenge the sufficiency of consideration, consideration can

be any act, forbearance, creation, modification or destruction of legal

12



relationship or return promise given in exchange. King v. Riveland, 125
Wn.2d 500, 506, 886 P.2d 160 (1994). In fact, any act or forbearance which
has been bargained for is sufficient consideration. Adams v. University of
Washington, 106 Wn.2d 312, 722 P.2d 74 (1986). A promise for a promise 1s
sufficient consideration in Washington to support the existence of a contract.
King, 125 Wn.2d at 505-506. In this case, the consideration is set forth in the

agreement:

In consideration of benefits to “subordinator” from
“lender,” receipt and sufficiency of which is hereby
acknowledged, and to induce “lender” to advance funds
under its mortgage and all agreements in connection
therewith, the “subordinator” does hereby unconditionally
subordinate the lien of his mortgage identified in Paragraph
1 above [ie. Citibank Deed of Trust] to the lien of
“lender’s” mortgage, identified in Paragraph 2 above [i.e.
Foreclosing Lienholder’s Deed of Trust], and all advances
or charges made or accruing there under, including any
extension or renewal thereof.

CP at 86 (Bracketed material supplied). The consideration in the agreement,
as indicated, was the specific benefits given to Citibank from the Foreclosing
Lienholder. CP at 86. This is adequate consideration which is sufficient
under Washington law to support this contract. The subordination agreement
memorialized the parties’ original intent.

Citibank subordinated its Deed of Trust to the Foreclosing Lienholder.

The agreement was valid. Mr. Greer cannot challenge an agreement to which

he was not party. On the basis of the subordination agreement alone, this

13



Court should affirm the trial court’s order disbursing the surplus funds to

Citibank.

4. Citibank Is The Junior Lienholder Under Equitable
Subrogation

In 1999, Mr. Greer granted Source One a first position Deed of Trust.
Four years later, in 2002, Mr. Greer granted Citibank a second position Deed
of Trust. The next year, in 2003, the Foreclosing Lienholder refinanced the
existing, first position lien. Equitable subrogation seeks to maintain the
proper order of priorities by keeping the first mortgage first and the second
mortgage second. Bank of America, N.A. v. Prestance Corp., 160 Wn.2d 560,
564-65, 160 P.3d 17 (2007). The doctrine works to substitute a later recorded

security interest for an earlier recorded security interest:

For example, suppose A, a homeowner, has two mortgages:
one recorded first by bank B and one recorded second by
bank C. Our recording act says B has a higher priority
because it recorded first, putting the world on notice as to
it’s interest in A’s land. RCW 65.08.070. If D fully
discharges B’s debt, then equitable subrogation substitutes
D for B, so D has a higher priority than C, even though D
recorded after.

Id.  “Subrogation is the substitution of one person in place of another . . . so
that he who is substituted succeeds to the rights of the other in relation to the
debt or claim, and its rights, remedies, or securities.” Id. quoting Jackson Co.
v. Boylston Mut. Ins. Co., 139 Mass. 508, 510, 2 N.E. 103, 104 (1885).

In Bank of America, Washington Mutual held a first priority lien that
was recorded on the property owner’s personal residence in 1994. Bank of

America, N.A., 160 Wn.2d at 561. Bank of America held a second priority

14



lien that was recorded on the property owner’s personal residence in 1999.
Id. In 2001, the home owner secured a loan from Wells Fargo, again using
the personal residence as security. /d.  The Wells Fargo loan paid off the
first position Washington Mutual loan, and was held to be equitably
subrogated into the position of the Washington Mutual loan. /d. at 582.

In the present case, Citibank had a second position Deed of Trust.
Appendix B (CP at ). In 2003, the Foreclosing l.ienholder refinanced that
pre-existing, first position Deed of Trust. Appendix B (CP at __ ). Equitable
subrogation prevents Citibank from leapfrogging into first position. Citibank
always had a second lien position on Mr. Greer’s property, and that did not
change by virtue of the Foreclosing Lienholder refinance. By virtue of
equitable subrogation, Citibank could never have asserted a {irst position lien.
Therefore, the Citibank Deed of Trust was junior to the Foreclosing
Lienholder’s Deed of Trust.

Foreclosure Advocates apparently concedes that the theory of
equitable subrogation places the Foreclosing Lienholder’s deed of trust in
first position, and Citibank in second position. Foreclosure Advocates makes
no substantive challenge to the doctrine, or its application to the facts of this
case. Rather, Foreclosure Advocates makes a technical or procedural
objection, without support of legal authority, that the only party who could
assert equitable subrogation is that lienholder who secks to establish the
senior lien position. Appellant’s Brief at 10, VRP at 8. Such a rule would
certainly be convenient for Foreclosure Advocates, but even it admits that the

Foreclosing Lienholder “had no need to do that.” VRP at 8. The Foreclosing

15



[.ienholder had no need to do that because Citibank always acknowledged its
Deed of Trust was in a junior position. Had Citibank asserted a senior lien
position, it would have failed due to equitable subrogation.

While Foreclosure Advocates would benefit from a rule that only a
disinterested, non party, senior lienholder can assert equitable subrogation
here, it is neither the law nor is there is reason to establish such a law. The
senior lienholder in this case has no reason to bring such an action. Equitable
subrogation establishes the priorities in this case. Citibank’s deed of trust
was junior to the Foreclosing Lienholder’s deed of trust, and therefore
Citibank was entitled to all of the surplus proceeds resulting from the non-
judicial foreclosure sale. Under the basis of equitable subrogation, Citibank’s
Deed of Trust was junior, and this Court should affirm the trial court’s ruling
disbursing the surplus funds to Citibank.

V1. CONCLUSION

The superior court correctly applied RCW 61.24.080(3) to determine
Citibank’s lien priority after the Foreclosing Lienholder’s non-judicial
foreclosure sale. Citibank’s Deed of Trust was a junior licn for three reasons.
First, Citibank’s loan was a line of credit, and the credit line was increased
from $25,000 to $75,000, after the Foreclosing Lienholder’s Deed of Trust
was recorded. This increase and optional advances made under that increase,
resulted in Citibank’s Deed of Trust being a junior lien. Second, Citibank
subordinated its Deed of Trust to the Foreclosing Lienholder’s Deed of Trust
at the time the first position lien was refinanced. The agreement was

memorialized prior to the trustee’s sale. The subordination induced the
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Foreclosing Lienholder to refinance the first position lien, and is a valid
agreement. Third, the Foreclosing Lienholder’s Deed of Trust is a first
position lien, because it refinanced an existing first position lien.

As it happened, the relative priorities were settled in Mr. Greer’s favor
prior to the foreclosure sale. Bidding was not chilled, and the foreclosure sale
resulted in excess funds in the amount of $65,015.40. Citibank was entitled
to all of the surplus funds. This was also beneficial to Mr. Greer, as those
surplus funds were used to pay the majority of the $81,531.48 debt he owed
to Citibank, as opposed to the sale of his property resulting in no surplus
funds, or Foreclosure Advocates taking one third of the funds for itself.

Accordingly, Citibank respectfully requests this Court affirm the
finding of the Superior Court which disbursed the entirety of the surplus

funds to Citibank, the priority lienholder.

RESPECTFULLY SUBMITTED this 10" day of December, 2007.

LA UA/VL% 7. W/u/

A#in T. Marshall, WSBA #23533

Jennifer T. Karol, WSBA #31540

Bishop, White & Marshall, P.S.

Attorney for Citibank Federal Savings Bank
720 Olive Way, Suite 1301

Seattle, WA 98101

206-622-5306, Ext. 5918
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THE SUPERIOR COURT FOR THE STATE OF WASHINGTON
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14 |ROSS D. GREER ER TO DISBURSE FUNDS
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EXPEDITE (if filing within 5 court days of hearing)
Hsaring is set:

Date: !/) _ g ‘0?

Time: 7&/?7

Judge/C'aIandar: // / 6/6

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THURSTON COUNTY

In Re the Trustee’s Sale of Real
Property of:

ROSS D. GREER, as his separate
estate,

CASE NO. 07-2-00161-9

CITIBANK’S REPLY TO

MR. GREER’S RESPONSE TO
MOTION FOR
RECONSIDERATION OF MAY
4, 2007, ORDER TO DISBURSE
FUNDS

Citibank Federal Savings Bank (Citibank), through their attorneys of
record, Bishop, White & Marshall, P.S., submits the following Reply to Mr.

Greer’s Response to Citibank’s Motion for Reconsideration of the Order to

Disburse Funds entered on May 4, 2007.

CITIBANK'S REPLY TO MR. GREER’S
RESPONSE TO CITIBANK'S MOTION FOR
RECONSIDERATION - 1

SCAN

BISHOP, WHITE & MARSHALL, P.S.
720 Olive Way, Suite 1301
Seattle, WA 98101-1801
206-622-5306 Fax: 206-622-0354
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L INTRODUCTION AND FACTS

Citimortgage foreclosed its senior position deed of trust. The Citibank
deed of trust was junior to that deed of trust, for at least three separate reasons:
1) equitable subrogation (the Citimortgage deed of trust refinanced an existing
senior lien); 2) a modification and optional advances were made under the
Citibank line of credit after the Citimortgage deed of trust (the Citibank line of
credit was increased from $25,000 to $75,000 after the Citimortgage deed of
trust, and all current amounts due were advanced after the Citimortgage deed
of trust); and 3) by agreement between the two creditors as evidenced by a
recorded subordination agreement.

Prior to the trustee’s sale, the relative priority between the lienholders
was made clear by agreement that was recorded prior to the trustee’s sale.
Had priority not been made clear, it actually would have resulted in chilled
bidding at the trustee’s sale. No one would have bid thinking that the
foreclosure sale was subject to a senior deed of trust, taking the property with
a possible deed of trust in excess of $70,000. As it happened, the relative
priorities were settled, in Mr. Greer’s favor, bidding was not chilled, and the
foreclosure sale resulted in excess funds in the amount of $65,015.40.

Apparently, after seeing the sum that was deposited with the court
registry as a result of this sale, “Foreclosure Advocates LLC” contacted Mr.
Greer and had him execute a power of attorney and “Acquisition Agreement”
whereby Foreclosure Advocates would retain 33% of the proceeds from the

court registry, or $21,454.95, if they prevail. Undoubtedly, Foreclosure

CITIBANK’S REPLY TO MR. GREER’S BISHOP, WHITE & MARSHALL, P.S.
RESPONSE TO CITIBANK'S MOTION FOR 720 Olive Way, Suite 1301
RECONSIDERATION - 2 Seattle, WA 98101-1801

206-622-5306 Fax: 206-622-0354
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Advocates LLC hoped that it would obtain this sum for the work of presenting
a single motion in this case, without providing any notice of the motion to
Citibank. Meanwhile, Mr. Greer owes Citibank the sum of $81,531.48,
regardless of the relative priority of the two Deeds of Trust at issue. One
wonders if Mr. Greer has been made aware of the potential or actual conflict
of interest presented by these circumstances. His attorneys are arguing that
Mr. Greer’s creditor receive nothing, while they receive in excess of $20,000
from the foreclosure sale, with the balance going to Mr. Greer. Should
Citibank prevail in its motion, all funds would be paid to a debt that Mr. Greer
owes one way or another, rather than a portion being paid to Foreclosure
Advocates LLC. The purpose of a foreclosure sale that yields excess funds is
to pay existing creditors, not provide a windfall to third parties who had no
interest in the property, nor a debt that would be satisfied by such funds.
Rather, Foreclosure Advocates LLC accuses Citibank of engaging in a scam
and fraud to obtain the excess funds. In any event, it is clear that Citibank’s
Deed of Trust was junior, and it is entitled to all the excess funds to be applied
to Mr. Greer’s outstanding line of credit.

Mr. Greer granted two Deeds of Trust on the subject real property
located at 8645 Johnson Pt Rd NE Olympia, WA 98516. Declaration of
Jennifer T. Karol (previously filed herein), Exhibits A and B. Loan One is the
secured line of credit made by Citibank in 2002. The Deed of Trust securing
Loan Two provided by Citimortgage, the 2003 Deed of Trust, was foreclosed.

Regardless of whether the Deed of Trust securing the Loan One line of credit

CITIBANK’S REPLY TO MR. GREER’S BISHOP, WHITE & MARSHALL, P.S.
RESPONSE TO CITIBANK'S MOTION FOR 720 Olive Way, Suite 1301
RECONSIDERATION -3 Seattle, WA 98101-1801

206-622-5306 Fax: 206-622-0354
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was senior or junior to the foreclosed Deed of Trust, Mr. Greer owes Citibank
the sum of $81,531.48 at this time.

' The Loan One line of credit was made by Citibank in 2002, and it was a
secured by a second position Deed of Trust. There was already an existing,
first position Deed of Trust at that time. In 2003, CitiMortgage, Inc.
refinanced the existing first position Deed of Trust. CitiMortgage intended
this loan to take priority over the 2002 line of credit. Declaration of Scott
Scheiner at § 4. The 2003 Deed of Trust was a refinance of a pre-existing
deed of trust that was senior to the July 31, 2002, Deed of Trust. Id. at § 2.
See also Declaration of Jennifer T. Karol, attachments. After the CitiMortgage
Deed of Trust, on July 29, 2004, Citibank agreed to increase the 2002 line of
credit. /d. at § 5. Mr. Greer signed a Mortgage Modification Agreement
increasing the line from $25,000 to $75,000. Jd. This credit line increase was
optional on Citibank’s part and was made after the 2003 loan. Id. The current
balance of the line of credit is for amounts that were all advanced after July
29, 2004, pursuant to the Modification Agreement. Id.

On December 27, 2006, Citibank executed a subordination agreement
that established the priority that was always intended and was the case. /d. at
6. The subordination agreement was recorded on January 2, 2007, under
Thurston County recording number 3892279. Id. The subordination
agreement was executed to make priority clear before the trustee’s sale. Id.

A non judicial foreclosure sale occurred on January 5, 2007, the
property was sold. /d. at § 7. The current balance on the 2002 line of credit is

CITIBANK'S REPLY TO MR. GREER’S BISHOP, WHITE & MARSHALL, P.S.
RESPONSE TO CITIBANK'S MOTION FOR 720 Olive Way, Suite 1301
RECONSIDERATION - 4 Seattle, WA 98101-1801
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$81,531.48. Id. at 8. $65,015.40 in surplus funds were collected from the
third party bidder at the non-judicial foreclosure sale. All $65,015.40 of the
surplus funds should be disbursed to Citibank, to satisfy the lien interest on

the line of credit.
I1. REPLY

Under RCW 61.24.080(3), surplus funds are only to be disbursed on the
basis of lien priority. In this case, the January 5, 2007, non-judicial
foreclosure sale eliminated Citibank’s lien priority interest in the 2002 line of
credit. This elimination occurred because the 2002 line of credit Deed of
Trust was junior to the 2003 Deed of Trust.

1. The 2003 Deed of Trust Was Prior To The 2002 Line Of
Credit Due To The Modification And Optional Advances

Loans involving optional advances under a line of credit are not prior
when advances are given after an intervening lien. National Bank of
Washington et al. v. Equity Investors, 83 Wn.2d 435, 442, 518 P.2d 1072
(1974); Cedar v. W.E. Roche Fruit Co., 16 Wn.2d 652, 666, 134 P.2d 437
(1943); Elmendorf-Anthony Co. v. Dunn et al., 10 Wn.2d 29, 40-42, 116 P.2d
253 (1941). Furthermore, when a mortgage is modified it ordinarily loses
priority to junior liens. Hu Hyun Kim v. Stanley Lee, et al., 145 Wn.2d 79, 31
P.3d 665 (2001).

The 2002 Deed of Trust was recorded on August 23, 2002. Declaration
of Jennifer T. Karol, Exhibit A. The 2003 Deed of Trust was recorded on
October 2, 2003. Id. at Exhibit B. All advancements made on the 2002 line

CITIBANK’S REPLY TO MR. GREER’S BISHOP, WHITE & MARSHALL, P.S.
RESPONSE TO CITIBANK'S MOTION FOR 720 Olive Way, Suite 1301
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of credit after October 2, 2003, lost priority by virtue of the fact that the
advancements were optional under the Modification Agreement. See
Declaration of Jennifer T. Karol at Exhibit A q 16: “We at Our gption may

make Future Loan Advances to You or Borrower.” (Emphasis added). The

line of credit also lost its priority when the July 29, 2004, Mortgage
Modification Agreement was signed which increased the line of credit from
$25,000 to $75,000. Id. at Exhibit C. For these reasons, well before the non-
judicial foreclosure sale in January 2007, the 2003 Deed of Trust became the

senior lien interest in the Greer property.

2 The 2003 Deed of Trust Also Had A Priority Interest By
Operation Of The Subordination Agreement and Equitable
Subrogation

- The subordination agreement was an agreement between two
lienholders regarding their relative priority of their secured interests in Mr.
Greer’s property. A person not subject to the terms of a contract has no right
to challenge it. W. Wash. Laborers-Employers Health & Sec. Trust Fund v.
Merlino, 29 Wn. App. 251, 255, 627 P.2d 1346 (1981) citing Collins v.
Northwest Casualty Co., 180 Wn. 347, 355-56, 39 P.2d 986 (1935). Mr.
Greer cannot attack the validity of an agreement that was entered between two
other parties, both of whom assert that the agreement is valid.

Citibank’s Deed of Trust is also junior due to equitable subrogation.
When Citibank provided the 2002 line of credit, it was junior to another deed
of trust. Declaration of Scott Scheiner at § 3-4. CitiMortgage refinanced that

CITIBANK’S REPLY TO MR. GREER’S BISHOP, WHITE & MARSHALL, P.S.
RESPONSE TO CITIBANK’S MOTION FOR 720 Olive Way, Suite 1301
RECONSIDERATION - 6 Seattle, WA 98101-1801
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pre-existing deed of trust. Id. at § 2; see also attachments to Declaration of
Jennifer T. Karol. Therefore, the line of credit was junior to the 2003 Deed of
Trust since it paid off a pre-existing senior Deed of Trust. Bank of America,
N.A., v. Prestance Corp., No. 77038-7, slip op. at 1-2 (Wash. June 7, 2007).

Mr. Greer argues that the subordination agreement was invalid and
characterizes it as a scam. Response at 3. The subordination agreement was
recorded on January 2, 2007, prior to the sale. Declaration of Scott Scheiner
at 9 6. Recording a document makes the relative priorities between lienholders
public knowledge, and one cannot “plead ignorance of a public record to
which he has access and which affords him all means of information
necessary to obtain positive knowledge of the fact.” Sumpter v. Burnham, 51
Wn. 599, 600, 99 P.752 (1909); Dowgialla v. Knevage, 48 Wn.2d 326, 294
P.2d 393 (1956).

Mr. Greer argues that the subordination agreement should have been
filed before notice of the non-judicial foreclosure sale. Response at 4. There
is no such requirement under any statute or case law. Clearing title between
lienholders prior to the non-judicial foreclosure sale does not constitute a
scam. Nor is it a “sham for the purposes of unlawfully acquiring funds
belonging to Mr. Greer.” See Response at 4. On the contrary, the
Subordination Agreement laid out the priorities of the lien interests clearly for
all potential bidders at the sale, and avoided a potential clouding of the title
which would result in chilled bidding at the sale. In fact, the subordination

agreement made the property marketable at the sale. Had priority not been
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cleared up, it could have appeared the foreclosure was subject to a sizeable
lien, and would have chilled bidding, resulting in no excess funds from the
sale.

Mr. Greer appears to argue that the subordination agreement is invalid
because there was no consideration present. Response at 3. Consideration
can be any act, forbearance, creation, modification or destruction of legal
relationship or return promise given in exchange. King v. Riveland, 125
Wn.2d 500, 506, 886 P.2d 160 (1994). In this case, the consideration in the
agreement is the subordination given in exchange for the refinance of the
original, senior deed of trust.

3.  Mr. Greer Has No Valid Interest In The Surplus Funds

RCW 61.24.080(3) allows surplus funds to be distributed only on the
basis of lien priority. The statute does not allow disbursement of funds to the
first party to make a claim for them. Instead, the statute outlines a specific
procedure whereby those entities with a perfected lien interest may recover a
portion of any surplus funds to satisfy their liens. It is inequitable to allow a
borrower to race to the courthouse to collect funds to which he is not entitled.
Only after all liens are satisfied does the borrower have the opportunity to
collect surplus funds. In this matter, Mr. Greer has no claim to any of the
surplus funds because Citibank currently holds a Deed of Trust with a priority
interest over Mr. Greer. Nor does Mr. Greer have any claim to attorney fees
as he requests in his Response. Attorney fees are not provided for by statute

in these types of actions.
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4.  Mr. Greer Was Required To Send Notice To Citibank

Mr. Greer failed to give notice to Citibank of his Motion for Disburse
Surplus Funds. RCW 61.24.080(3) specifically requires that a motion to
disburse surplus funds should be served on all parties to whom the trustee
mailed notice of the deposit of surplus funds. While Mr. Greer argues that he
need not give notice to Citibank, because the foreclosure trustee really was not
required to do so when the deposit was made, the fact is the statute requires
that any moving party give notice to all parties who received notice of the
deposit. It is not Mr. Greer's right or place to undermine the trustee’s
rationale when it gave notice to a lienholder who it knew had the right to the
excess funds. Mr. Greer’s failure to serve Citibank, as required by statute, is a
fatal error that invalidates his Motion.

IV. CONCLUSION

Based on the foregoing, Citibank requests that this Court reconsider and

vacate its Order to Disburse Funds, and issue a new order disbursing all funds

in the court registry to Citibank.

Dated this _71’;’ day of June, 2007

BISHOP, WHITE & MARSHALL, P.S.

LWM L\/ ' IM
Jetnifer T. Karol, WSBA #31540
Attorney for Citibank Federal Savings Bank
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Judge/Calendar. _H\AY €

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THURSTON COUNTY

In Re the Trustee’s Sale of Real CASE NO. 07-2-00161-9
Property of. DECLARATION OF
ROSS D. GREER, as his separate JENNIFER T. KAROL
estate

Jennifer T. Karol declares under penalty of perjury under the laws of the
State of Washington that the following is true and correct:

1. I am an attomey for Citibank Federal Savings Bank, and am
competent to testify to matters herein.

2.  Attached hereto are true and correct copies of the following
documents: December 21, 1999 Deed of Trust and September 12, 2003 Deed
of Reconveyance.

I declare under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct.

DATED this 7" day of May, 2007, at Seattle, Washington.

b 9 M/

Jelnifer T. Karol

DECLARATION OF BISHOP, WHITE & MARSHALL, P.S.

JENNIFER T. KAROL - 1 720 Olive Way, Suite 1301
Seattle, WA 98101-1801

206-622-5306 Fax: 206-622-0354
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SOURCE OME MORTGAGE CORPORATION
27535 FARMINGTON RD STE 300
FARMINGTN HLS, W1 48334-3357
FINAL DOCUMENTS

Asscssor’'s Parce] or Account Number: 11904330303

Abbreviated Legal Description: Lot 3, §5-0932 Vol 9 pg 693

{Include Jot, block and plnt or section, township and range)
Pull lcgal description located on page 70275628-6

[Spece Above 'l'hls Line Far Recording Data)

TRANSNATION THE  DEED OF TRUST
ZCoY 173"

THIS DEED OF TRUST (*Security Instrumeni”) is made on DECEMBER 21SI 1g8B .
The grantor is

A0SS D. GREER | gp his separate egtate

("Borrowcr*). The trustee is GEORGE . REINMILLER, TRUSTEE. INC
521 5X CLAY ST STE 200. PORTLAND, OR G§7201-5407

("Trustee™). The beneficiary is  SOURCE ONE HORTGAGE CORPORATION

which is orgenized and existing under the laws of DEL AWARE Jand whes::
sddress is 27555 FARMINGTON AD STE 300
FARMINGIN HLS, HI 48334-3357 ("Lender®). Borrower owes Lender the principsl sum of
SEVENTY-TND THOUSAND AND HO/100

Dollars (U.S. § 72,000.00 ). This debt is evidenced by Borrower's note dated the same
WASHINGTON sm Family- FNMA/FHLMC UNIFORM INSTRUMENT
@A IOl g, 3049 s/so R340
Amande 02082 70275628-8 |

it A (MR YATE

W

Dascription: Thuraton,WA Document-DoclD 3271807 Page: 1 of 8

prder: 2 Commsant:
SCANNED




date as this Security Instrument (“Note”), which provides for monthly payments, with the full debt, if
not paid cardicr, due and payable on JANUARY 18T, 2030 . This Security Instrument
secures 10 Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals,
extensions and modifications of the Note; (b) the payment of all other sums, with interest, sdvanced
under paragraph 7 to protect the security of Ihis Sceurity Instrument; and (c) the performance of
Borrower's covenants and agreements under this Security [nstrument and the Nate, For this purpase,
Barrower irrevocably grants and conveys lo Trustee, in trust, with power of sale, the following
described property located in  THURSTON

County, Weshington:

PARCEL 3 OF SHORT SUBDIVISION NO. S5-0932, AS AECORDED NOVEKBER 28, 1878 IM
VOLUME 8 OF SHORT SUBDIVISIONS, PAGES 5BS THAROUBH INCLUSIVE, UNDER RECORDING
NG. 1053500; SITUATE [N THE COUNTY OF THURSTOMN, STATE DF WASHINGION.

which has the address of 8645 JOHNSON POINT RD NE, DLYNPIA [Strest, Chry),
Washington §8516-8558 [2p Code} (" Property Address”);

TOGETHER WITH all the improvemenis now or hcreaficr erected on the property, ad all
casements, appurtenances, and fixtures now or hereafter & part of the property. All replacements and
additions shaanlso be coveted by this Sceurity Instrument. All of the forcgoing is rcpcm:d to inthis
Security Instrument as the “Property.*

BORROWER COVENANTS that Borrower is lswfu!lz sciscd of the estate hereby conveyed and
has the right to grant and convey the Property and that the Property is imencumbered, cxeept for
encumbrances of record. Borrower warrants and will defend gcncrally the tille to the Property ugainst
all claims and demands, subject Lo any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenanls for natiopal use and
non-uniform covenants with limited variations by junsdiction to constilute a uniform sccurity
instrument covering real lsnopc y.

UNIFORM C6VE ANTS. Borrower and Lender covenant and afnn:c as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall
promptly pay when due the principal of and interest on the debt evidenced by the Note and ony
prepayment and late charges due under the Note.

. Funds for Taxes and Insurance. Subjcct to applicable law or to a wrillcn waiver by Lender,
Borrower shall pay to Lender on the day monthly payments arc due under the Nole, until the Nolc is
aid in full, & sum (“Funds™) for: {a} yearly taxcs and asscssments which may atlain priority over this
curity Instrument as @ licn on the Property; (b} ycarly leaschold payments or ground rents on the
Property, if any; (c) ycar}ly hazard or property insurance premiums; (d) yeady flood insurance
remiums, il any; (¢} yearly morigage insurance premiums, if any; and (f) any sums payable by
rrower lo Lender, in accordance with the provisions of paragraph 8, in lieu of the payment of
mortgage insurance premiums. These items are called “Escrow ltems.” Lender may, al any lime
collect and hold Funds in an amount not to cxceed the maximum amount a lender for o federally rclated
mortgage loan may require for Botrower's eserow account under the federal Real Eslate Setllement
Procedures Act of 1974 as amended from lime Lo time, 12 U.S.C. Scction 2601 et seq. ("RESPA*),
unless another law that applics to the Funds sets 8 lesser amount. If so, Lender may, al any lime, collect
and hold Funds in an amount not to cxeeed the Jesser amount. Lender may estimute the amount of
Funds due on the basis of curent data and reasonable estimates of expenditures of future Escrow licms
or otherwise in accordance with applicable law, . )

Tho Punds shall be held in an institution whose deposits are insured by a federal agency,

instrumentality, or entity (including Lender, if Londer is such an inslitution) or in any Federyl Home

: }
@ G100 Page20f8 e 2:;%145 8/80
12/27/1399 18:36R
TION TITLE INSURRN D1 $15.88  Thurston Co. WA

Dennription.: Thurston, VA Dosument-DoaID 3271807 Page: 2 of 8
grder: 2 Comuent:
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Loan Bank. Lender shali apply the Funds (g pay the Escrow Jtems. Lender may not charge Borrower
for holding and alca{plying Funds, annually analyzing the escrow account, or verifying the Escrow
licms, unless Lender pays Borrower interest on the Funds and applicable law permils Lender to make
such n chatge, However, Lender may require Borrower to pay & one-time charge for an independent
real estate lax reporting service used by Londer in conneetion with this ioan, unless applicable law
provides atherwise. Unless an agreement is mede or applicable lew requires interest to be paid, Lender
shall not be required 1o pay Borrower any interest or camings on the Funds. Borrower and Lender may
agree in writing, however, thal interest shell be paid on Funds. Lender shall give to Borrower,
without charge, an armual accounﬁ:;g of the Funds, showing credits and dcbits to %hc Funds and the
purpose for which cach debit to the Funds was made. The Funds arc pledged as additional security for
all sums secured by this Security Instrument.

If the Funds field by Lender exceed the amounts permitted 1o be held by applicahle law, Lender
shall accoun| to Borrawer for the excess Funds in accordance with the requirements of applicablc law.
If the amount of the Funds held by Lender at any time is not sufficient to pay the Escrow Hems when
duc, Lender may so notify Borrower in writing, and, in such casc Borrower shall pay io Lender the
amount necessary to make up the deficiency. Barrower shall make up the deficiency in no more than
twelve monthly payments, al Lender's sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender, If, under paragraph 21, Lender shall acquire or sell the
Properly, Lender, prior to the sequisition or sale of the Property, shall ?ﬁplg any Funds held hy Londer
at the time of acquisition or sale as & eredit ageainst the sums secured by this Security Instrument.

3. Apﬂcnx on af Pn{ments. Unless applicable law provides otherwise, all payments received by
Lender under paragraphs 1 and 2 shall be applied: first, o any prepayment charges due under the Note;
second, to amounts payable under paragraph 2; third, to interest duc; fourth, to principal due; and last,
1o any laie charges due under the Note.

4. Charges; Llens. Borrower shall pay all taxes, assessments, charges, fines and impositions
atiributable 1o the Property which may allain priorily aver [his Security Instrument, and Jeaschold
peymcnis or ground rents, if any, Borrower shal] pay these obligations in the manner provided in
paragruph 2, or if not %:xld in that manner, Borrower shal] pay them on time dircetly 1o the person owed
payment. Borrower shall promptly furmnish to Lender all notices of amounis to be paid under this
panraph. If Borrawer makes these payments directly, Borrawer shall promptly fumish to Lender
recel %ﬁcv{d&:ncmg the paymenls. o .

rrower shall promptly discharge any lien which has priority over this Sccurily Instrument
unless Borrower: (8) agrees in writing {o the payment of the obligation sccured by the lien in a manper
acceptable to Lender; (b) contests in good faith the lien by, or delands against enforcement of the licn
in, legal proceedings which in the Lender's opinion operale to prevent the enforcement of the lien; or
{c) securcs [rom the holder of the lien an agreement sotisfactory to Lender subordinalinf the licn to Lhis
Sccurity Instrument. I Lender determines that any part of the Property is subject lo a licn which may
aligin priofity over this Sccurity Instrument, er may give Borrower a notice identifying the lien.
Borrowcr shall satisfy the licn or take one or mare of the actions set forth above within 10 days of the
giving of notice, .

. Bazard or Property Insurance. Borrower shall keep the improvements now cxisting or
hereafier erected on the Property insurcd sgainst loss by firc, hazards included within the lerm
"exiended covetage® and any other hazards, including floods or flooding, for which Lender requites
insurance. This insurance shal] be maintained in the emounts and for the periods that Lender requires.
The insurance carrier providing the insurance shall be chasen hy Borrower subject to Lender's
approval which shall not be imreasonably. withheld. If Borrower fails to maintain coverage deseribed

ove, Lender may, at Lender's oplion, ohtain coverage to protect Lender’s rights in the Property in
accordance with paragraph 7.

All insurance policics and renewals shall be acceptable to Lender and shall include a standard
mortgage clause. Lender shall have the right to hold the policics and renewals. If Lender requires,
Borrower shall promptly give to Lendor all reccipts of paid premiums and renewal notices, In the cvent
of loss, Barrower shall give prompl notice {o the insurance carrier and Lender. Lender may meke proof
of loss if not made promgpily by Borrower, .

Unless Lender and Borrower otherwise agree in writing, insurance praceeds shall be applied 1o
restoralion or repair of the Property damaged, 1f the restoration ar repair is economically feasible and
Lender's sceurity is not lessancd. [f the restoration or repair is not economicslly feasible or Lender’s
security would be lessened, the insurance procecds shall be applicd 1o the sums secured by this
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Securily Instrument, whether or not then due, with any excuss paid to Borrower. If Borrower ibandoris
the Property, or does not answer within 30 days a notice from Lender that the insurance camsier has
offercd 10 settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds
to repair or restore the Property or lo pay sums sccured by this Security Instrument, whether ornot then
due. The 30-day petiod will begin when'the nolice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal
shall not extend or postpone the duc dale of the monthly payments referred to in pamgraphs 1 and 2 or
change the amount of the payments. If under paragraph 2] the Property is acquired by Lender,
Borrower's right to any insurance policies and proceeds resulting from damage to the Property prior to
the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument
immedintely prior to the acquisition.

6, Occupancy, Preservation, Malntenance and Protection of the Property; Borrower’s Loan
Application; Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's
prncipal residence within sixty days after the execution of this Sccurily Instrument and shall continue
to occupy the Property as Borrower's principal residence for atl leust ane yesr afler the dute of
occupancy, unless Lender otherwise agrecs in writing, which consent shall not be unreasonably
withheld, or unless exienuating cireumnstances cxist which are beyond Berrower's control. Bommower
shall not destray, damage or impair the Pr::lpcny, allow the Property to deteriorate, or commit wasle on
lhe Property. Borrower shall he in default if any forfeiture action or proceeding, whether oivil or
criminal, is begun that in Lender's good faith judgment could result in forleiture of the Propenty or
otherwise materially impair the lien created by this Security Instrument or Lender's sccurity interest.
Borrower may curc such & default and reinstale, as provided in paragraph 18, by cansing the action or
proceeding to be dismissed witha ruling that, in Lender’s good faith determination, preeludes forfeiture
of the Borrawer’s intetest in the Properly or other material impairment of the lien ereated by this
Security Instrument or Lender's security inlerest. Borrower shall also be in default if Borrower, during
the loan application proccss, gave materinlly falsc or inaccurale information or statements to Lender {or
failed to provide Lendcr with any materinl information) in connection with the loan evidenced by the
Note, including, but not limited lo, representations concerning Borrower's occ:gancy of the Property as
8 principal residence. If this Security Instrument is on a leaschold, Borrower shall comply with all the
provisions of the lease. If Borrower acquires fee litle to the Proporty, the leaschold and the fee title shall
not merge unless Lendera, to the merger in writing.

7. Protection of Lender's Rights in the Property. If Borrower f2ils to pcrform the covenants and
agreements contained in this Sceurity [nstrumcent, or there is a lcgal proceeding that may significantly
affect Lender’s rights in the Property {such as a praceeding in banlaquptey, probaie, for eondemnation ot
forfciture or lo enfores {aws or regulations), then Lender may do and pay for whalcver is necessary to
prolect the value of the Property and Lender's rights in the Property, Lender's actions may include
peylng any sums sceured by a lien which has prioiity over this Security Instrument, appearing in court,
paying reasanable altomeys® fees and entering on the Property lo make repairs. Although Lender may
take action under this paragraph 7, Lender dovs not have 1o do so.

Any amounts disbursed by Lender under this paragraph 7 shell become additionsl debt of
Borrower sceured by this Security Instrument. Unless Borrower and Lender nir’cc to other tetms of
payment, thesc amounts shall bear inlcrest from the date of disbursement at the Note rate and shall be
payable, with interest, upon notice from Lender Lo Borrawer teyucesting payment.

8. Morigage Insurance. }f Lender required mortgage insurance as a condition of making the Joan
sceured by this Sccurity Instrument, Borrower shall pay the premiums required to maintain the
mottgage nsurance in cffect. If, for any reason, the mortgege insurance coverage required by Lender
lapses—orccases—to- be-in- effect; Borrower-shall -pay the promiums required 1o obtain covernge
substantially cquivalent io thc morigage insurance previously in cffect, at a cast subsiantially
equivalent 1o the cost o Borrower of the morngage insurance previously in effect, from an alternate
morigage insurcr approved by Lender. If substantially equivalent morigage insutance coverage is not
available, Borrower shall pay to Lender each month a sum equal to one-twelfth of the yearly mortgage
insurance premium being paid by Borrower when the insurance coverage lapsed or ccased 1o be in
cffect. Lendcr will accept, use and retain these paymcents as a Joss reserve in licu of mortgege insurance.
Loss rescrve payments may no longer be required, st the option of Lender, if morigege insurance
coverage (in tf)camoum and for the petiod that Lender requires) provided by an insurer appr?ved by
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Lender egain becomes available and is obtained. Borrower shell pay the premiuvms required to

maintain morigage insurance in cffect, or to provide a loss rescrve, untii the requirement for morigage
}nsumnce ends in accordance with any written agreement between Borrower and Lender or applicalﬁc
aw.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the
Propcnﬁ. Lender shall give Borrower notice al the time of or prior to an inspection specifying
rcasonable ceuse for the inspection.

10. Condemnation. proeeeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of any part of the Propetty, or for conveyance
in lisu of condemnation, are hereby assigned end shall be paid to Lender.

In the event of a total taldng of the Property, the proceeds shall be applied to the sums sccured by
this Security Instrument, whether or not then due, with any excess paid lo Botrower. In the event of a
partial taking of the Property in which the fair merket value of the Pro%:ny immcdiately before the
taking is cqual to or greater than the emount of the sums secured by this Sccurily Instrument
immediately before the taking, unless Borrower and Lender otherwisc agree in writing, the sums
secured by this Sccurity Instrument shall be reduced by the amount of the procceds multiplied by the
following fraction: (a) the tolal amount of the sums sceured immediately before the taking, divided by
(b} the fair market value of the Propesty immediately before the taking. Any halance shall be paid to
Borrower. In the event of a partial taking of the Property in which the fair market value of the Property
immediately before the taking is less than the amount of the sums sccured immediately before the
taking, unless Bommawer and Lender otherwise agree in wriling or unless applicable law otherwise
provides, the proceeds shall be applied 10 the sums secured by this Securily Instrument whether or not
the sumsarc then due,

If the Property is abandoned by Borrawer, or if, efier notice by Lender to Borrower that the
condemnor offers to make an award or settle a claim for damages, Borrower [ails fo respond ta Lender
within 30 days after the date the notice is given, Lender is suthorized to collect and :g ly the proceeds,
ol its option, cither to restoration ot repair of the Properly or o the sums sccured by this Security
Instrument, whether ornot then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal
shall nol cxlend or postpone the due dote of the monthly payments referred Lo in parsgraphs ] end 2 or
change the smount of such payments.,

1. Borrower Not Relessed; Forbearance By Lender Not o Waiver. Exiension of the time for
yment oy modification of amortization of the sums sccured by this Security Instrument granted
g; Lender to any suecessot in intercst of Borrower shall not operaic to relcase the liability of the
original Borrower or Basrower's successors in interest, Lender shall not be reqguired 10 commence
procecdings against any successor in interest or refuso to extend time for peyment or otherwise modify
amortization of the sums seeured by this Security Instrument hy reason of any demand made by the
original Borrower or Borrower’s successors in interest, Any forbearance by Leonder in exercising any
ngﬁl or remedy shall not be u waiver of or preclude the exercise of any right or remedy.

12. Sucecessors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants
and ngreements of this Sceurity Instrument shall bind and henefit the successors and assigns of Lender
and Borrower, subject to the provisions of paragraph 17. Borrower's covenants and agreements shall be
joint and several. Aﬂy Botrrower who co-zigns this Security Instrument but docs not execute the Note:
(a) is co-signing this Secusity Instrument only to mortgage, grani and convey that Borower's interest
in the Property under the terms of this Secorily Instrument; (b) is not personally obligated to pay the
sums secured by this Secority Instrumont; and (c) agrees that Lender and any other Borrower may
agree lo extend, modify, forbear or meke any accommodations with rcga:g ta the terms- of this
Sceurity Instrument or the Note without that Borrowet's consca. . ] )

13. Loan Charges. If the loan secured by this Secuneg' Instrument is subject to 8 law which scis
maximum loan charges, and that law is finally interpreted sa Lhat the interest or othet loan charges
collected or 1o be collected in connection with the loan exceed the permilted limils, then: (a) any such
loan charge shall be reduced by the amount necessary to reduce the charge ta the permitted imit; and
(b) any sums already collected from Borrower which exceeded permitted limits will be refunded 10
Borrower. Lender may choose to make this refund by reducing the principal owed under the Notc or by
making a direet payment 1o Borrower., If a refund recuces prineipal, the reduction will be treated 2s a
partial prepayment withoul any prepayment charge under the Note,

Iniciote: kL ]
@, eHWA) (9701 PageS ol 2 Form 3048  6/B0

Mg ..

$15.8%  Thursion Co, IR

pescription: Thurston, WA Dociment-DocID 3271807 Pags: 5 of 8

order: 2 Comment: ] e
SCANNED




- - 14,-Notices. Any nolice to-Borrower providsd for in this Sccurity Instrument shall be given by~
deljvering it or by mailing it by first class mai] uniess applicable law requires use of another mclhoci’
The notice shall be directed to the Property Address or any other sddress Bonower designates by
notice to Lender. Any notice lo Lendor shall be given by fizst class mail lo Lender's address stated
herein or any other address Lender designates by notice to Borrower. Any notice pravided for in this
Securily Instrument shall be decomed to have icen given to Borrower or Lender when given as
provided in this paragraph.

15, Governing Law; Severability. This Security Instrument shall be gaverned by federal law and
the law of the jurisdiction in which the Propenty is located. In the event that any provision or clause of
this Security Instrument or the Nele confliets with applicable law, such conflict shall not affect other
provisions of this Security Instrument ar the Noic which can be piven effect without the eonflicting
pruvlslb?n To this end the provisions of this Security Instrument and the Nolc are declared to be
severable,

16. Borrower’s Copy. Borrower shall be given onc conformed copy of the Note and of this
Sccuri’tfy Instrument.

17. Transfer of the Property or a Beneficial lnterest in Borrower. If all or any parl of the
Peoperty or any interest in it 1s sold or trunsferved (or if a beneficial interest in Borrower is sold or
transferred and Borrower is not a natural person) without Lender’s prior wrillen consent, Lender may,
al its option, require immediatc payment in full of all sums sccured by this Security Instrument,
However, this oplion shall not be excicised by Lender if exercise is prohibited by federal law as of the
date of this Security Instrument.

If Lender exercises this optian, Lender shall give Borrower notice of acceleration. The nolice shall

rovide & period of not less than 30 days from the date the notice is delivered or mailed within which

Eorrowcr must pay all sums secured by this Security Instrument. Il Borrower fails to pay these sums

rior to the cxpiration of this period, Lender may invoke any remedies permitied by this Security
trument without further nolicc or demand on Borrower.

18, Borrower's Right to Relnstate. If Borrower meets ceriain condilions, Borrower shall have
the right 1o have enforcement of this Security Instrument discontinted at any time priot io the earlicr of:
{8) 5 days (or such other period as applicable law may specify for reinstatement) before sale of the
Property pursuant ta any power of sale coniained in this Sccurity Instrument; or (b) entry of a
judgment enforcing this Sceurity Instrument. Those conditions are that Borcower: (a) pays Lender all
sums which then would be due under this Security Instrument and the Note as if no acccleration had
occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses incorred in
enforeing this Sectrity Instrument, including, but not limiled to, rcasonohle altorneys' fees: and (d)
takes such action as Lender may treasonsbly require to nssure that the lien of this Security Instrument,
Lender’s rights in the Property and Borrower's obligetion to pay the sums socured by this Securily
instrument shall continue unc 3&{. Upon reinsislement by Bomower, this Sccurity Instnumnent and
the obligations secured hereby shall remain fully effeetive as if no ecceleration had occurted. However,
this right to reinstate shall not apply in the case of acceleration under paragraph 17.

19, Sale of Note; Change of Loan Servicer. The Notc or a pertial intcrest in the Nole (logether
with this Security Instrument) mtgcbc sold one or mare times withoul prior notice to Borrower. A
sale may result in a change in cntity (kmown as thc “Loan Servicer”) that collects monthly
payments duc under the Noto and this Securily Instrument, There also may be one or more changes of
the Loan Servicer unrelated to e sale of the Note. If there Is a change of the Loan Servicet, Borrower
will be given writicn notice of the change in accordance with raph 14 abovc and applicublc law.
The notice will siate the namc and address of the new Losn Servicer and the addiess 1o which
Imymcnls should be made, The notice will also contain any other information required by applicable

aw.

20. Hazardous Substances. Borrower shall not cause or pormit the presence, use, disposal,
storape, or release of any Hazardous Subsiences on or in the Property. Barrower shall not do, nor allow
anyone clse to do, anything affecting the Property that is in violalion of any Environmental Law.
The preceding two schilences shall not apply to the presence, use, or storage on the Property of small
gquantities of Hazardous Substances thal are genetolly recognized to appropriate lo nonmal
residential uses and to maintenance of the Propesty. . e ) ]

Borrower shall promptly givctg.l.cndcr wrillen notice of any investigalion, cllagm, g;n;}nnd, lnw;x‘ht
ot other action by sny governmental or regulstory agency or privatc party involving roE-eny
any Hazardous ’éubslam:c or Environmental Law of which Bomrower has actual knowledge. If
Borrower leamns, or is notified by any governmental or regulatory autherily, that any temoval or other
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remediation of any Hezardous Subslance affecting the Property is necessary, Borrower shall promptly
take all necessary remedial actions in accondance with Enviranmental Law.

As uscd in this paragraph 20, "Hazardous Subslances” are those substances defined as toxic or
hazardous substances by Environmental Law and the following substances: gasoline, kerosenc, other
flammabhle or toxic petroleum produets, toxic pesticides end herhicides, volatile solvents, matcrials
econtnining asbestos ot formaldehyde, and redionctive matetials. As used in this paragraph 20,
“Bnvironmental Law” means federal laws and laws of the jurisdiction where the Property is located that
relale o health, safety or environmental protection.

NON-UNIFORM COYENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenunt or agreement in this Security Instrument (but
not prior to nccelerntion under pnragmph 17 unless n!;plicab)e law provides otherwise). The
notice shall specify: (n) the default; (b) the action required to cure the default; {c) a date, not
tess than 30 days from the date the notice is given to Borrower, by which the defsult must be
cured; and (d) that [ailure to cure the default on or before the dale specified in the notice may
result in acceleration of the sums secured by this Security Insirument and sale of the Property
at public auction at a date not less than 120 days In the future. The nolice shall further inform
Borrower of the right to reinstate after acceleration, the right to bring a court action to nssert
the non-cxistence of & default or any other defense of Borrower to acceleration and sale, and
any other matters required to be included in the notice by epplicable law. If the default is not
cored on or before the date specliled in the notice, Lender, at its option, may require
immediate sayment in full of all sums secured by this Security Instrumeut without further
demand and may invoke the Sower of sale and any other remedies permitied by applicable
fow. Lender shall be entitled to collect all expenses incurred ir pursulng the remedies
provided in this paragraph 21, including, but not limited to, reasonable oltorneys’ fees and
costs of title evidence,

If Lender invokes the power of ssle, Lender shall give wrilten nolice to Trustee of the
occurrence of an event of default and of Lender’s election to cause the Praperty to be sold.
Trustee and Lender shall take such action reparding notice of sale and shall give such notices
to Borrower and to other persons as appllcnble law may require. After the time required by
applicable law and after publication of the notice of sale, Trustee, without demand on
Borrower, shall sell the Property at public avction to the highest bidder at the time and place
and under the terms designated in !Ec notice of sale in one or more parcels and in any order
Trustee determines. Trustee may Poslpone sale of the Property for s period or petiods
permitted by applicable low by public snnouncement at the time and place fixed in the notice
of sale. Lender or lts designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any
covenant or warranty, exp or implied. The recitals in the Trustee’s deed shall be prims
facie evidence of the truth of the statements made therein. Trustee shall apply the proceeds of
the salc in the followlng order: (n) to all expenses of the sale, including, but not Hmited to,
reasonnble Trustee’s and attorneys’ fees; (bi ta all sums secured by this %ecurlty Instrument;
and (c) any excess to the Ecrson or persons legaolly entitled to it or 1o the clerk of the superior
court of the county in which the snle took place.

22. Reconveyance. Upon payment of all sums secured by this Sccurity Instroment, Lendcr shall

uest Truslee to reconvey the Property and shall surrender this Sr:cun'&f\; Instrument and all notes
cvidencing debl secured by this Security Instrument to Trusice. Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to iL Such petson or persons shall pay any
recordation costs. Lender may charge such person o1 persons a fes for reconveying the Propent .ggl only
ifthe fee is paid to a third party (such as the Trustec) for scrvices rendered and the cherging of the fecis
permitted under applicable law. s

23, Substitule Trustee. in accordance with applicable law, Lender may from timce to time
appaoint A successar trustee to any Trustee appointed hercunder who has ceased 1o act. Without
conveyance of the Praperty, the successor trustee shall succeed to all the tille, power and duties
conferred upon Trustee hercin and by applicablelaw. .

24. Use of Property. The Properly isnol used principally for agricultural or farming purpuses.
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25. Riders fo this Security Instrument. If one or more riders are executed by Bormwer and
recorded together with this Securily Instnument, Lhe covenants and agreements of each such rider shall
be incorporated inlo and shall amend and supplement the covenants and agreements of this Security
Instrument a< if the rider(s) were a part of this Security Instrument. [Check applicable box(es))

[] Adjustable Rate Rider Condominium Rider 1-4 Family Rider
Graduated Payment Rider Planncd Unit Development Ride Biweekly Paymoent Rider
Balloon Rider Rate Improvement Rider Sceond Home Rider
VA Rider Other(s) [sperify]

BY SIGNING BELOW, Borrowes accupts and agrees to the terms and covenanls contained in

this Security Instrument and in eny rides(s) executed by Borrower and recorded with iL

Witnesses: .
e . %
Ll b S AT (Scal)
R0SS D. GAEER -Botrower
{Sealy
-Bottower
(Seal) (Seal)
-Borrower -Borrower
(Scal) {Scal)
~Borrower -Bormower
(Seal) (Seal)
-Borrowor -Barrower
STATE OF WASHINGTON 3 sa
Countyof THURSTON :
On this day personslly appeared before mc
AOSS D. GREER
to me known 1o be the individusl described in and who cacputed the within and furcgoing
instrument, and acknowlcdged that  frz signedthe sameas 7 1t free and voluntery
act and deed, for the uses and purposcs therein mentioncd.
GIVEN under my hand and official seal this 2187 day of DECEMBER 1098

/\

N . ) .
21033y ) ,7,' P
;’f\«&EA;}’ /a0 ¥ /7 Aol L4T7
SRS, NXary Public 1 and foy the Staic of Washingion, residng
RA SR SR et
2EE Nweeg 1T My Appointment Expires on ¢3.7 /¢ /e
o, PUBE725 7
T 8- T
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_ ¥When Recorded Retum To:
Allanca The Canp
2183 Sviter Syrpsd *
San Fﬂ;cm. CA M115
Allance Tite
]
*0702756286" :
Peed of Recanygvance
CITIMORTGAGE, IND. #0707 55288 "GREER" Lander I-ETU0ABT3033507 Thuxwion, Wathington
WHEREAS FIRST AMERICAN TITLE INSURANGE COMPANY, TRUSTEE s the presani Trualee of recard under
{he following described Dead of Trust:
Trustor: ROSS D. GREER, AS HiS EEFARATE ESTATE
Banaficliry; CITIMDRTGAGE, INC. AB BUCCESSOR N INTEREST TO SOURCE ONE MORTGAGE i
CORPORATION
Oripins| Bensficiary: BOURCE ONE MORTGAGE CORPORATION
Ovigha! Trustsa: GEORGE C, REINMILLER \
Dated: 122171609 Recorded: 1277741908 In Book/Reebiiber: N/A Page/Folu: NiA as Instrument No.: 3271207 in
fhe Records of the County Recorder of Thursion, Siain of Weshingien.
Property Acdess; 8843 JOHNSDN POINT RD NE, OLYMPIA, WA B3516-0000
AND WHEREAS, the abova sald Deed of Truat has basn pald is fult;
NOW THEREFORE, ihs preseni Trusise having /sceived from the prasent owner of tha benafidal inlerest under
xaid Dest o Trust and the obligations sscured theraby 3 witian request fo mconvay by resacn of the oblipations s
sscured by sald Dead of Trust, :
DOEB HEREBY RECONVEY, wilhoul warranly, to e person or pzrsons legally enftiod thurstn, the esiais, thle ant '
Interas! now held by it undes suld Deed of Trust, describing the isnd therein &s mom Rily ceacrihas In sald Daed of
Trest
By FIRST AMERICAN TITLE INSURANCE COMPANY, TRUSTEE o8 Trusies
] On :m:.]aj BY AND IH CARE OF
: ALLIANCE TiTLE, 115
: UNDERWRITTEN AGENT
' 4
1CE 5! N v ER AND AUTHORIZED SIGNATURE
STATE OF Caftornia
COUNTY OF San Francisco
on a 1 F lo 2, pevonaly appesrod JANICE SIEGLER , ASST. VICE PRESIDENT AND AUTHORIZED
§ RE, personally known fo me (o be tha Asal, Vice Presidsnt of the corporalion that exsouted the within end
foregetng Instument, and acknowedged said inst 10 be free and voluntary sct and dead, of ssid cosporation,
for the uves ond purposas tharsln mantionad, and on oath eialsd thal she 8 ayliceized io axecute saki Inetrument.
| Minoss Wherso! | have sai my hand and nifixed my officis! aoal the day and year firsi above writien. .
iﬁs & hmug;fﬂchl seal,
[7s ¥c] BROWN :
Notary Expiras: ORM&/2008 #1370152 !
{Thiz ares for naterisl seal)
)
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@ EXPEDITE (i fling within 5 court days of hearing)
4 Hearing is seb
Date:
s lo-$0F
Time:
‘ 9Qam
7 Judge/Calandar:
\ HleKs
5
10 IN THB SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THURSTON COUNTY
it
12 || Tn Re the Trustes’s Sale of Real CASE NO. 07-2-00161-9
13 ' .
Froperty of. DECLARATION OF
14 [ ROSS D. GREER, as his separate SCOTT SCHEINHR
511 estate :
16
17 Scott Scheiner deslares as follows:
18 1.  Tamédn A. Vice President for Citibank Federal Savings Bank, and
~ 19 |{am competent to testify to matters herein. As A. Vice Presidont I am & records
20 | custodien for recards and files kept in the ordinary course of business on Joans
21 lmade by Citibank. This declaration is based upon my raview of those records.
2 2. Os July 31, 2002, Citibank Federa] Savings Bank granted a
% |1$25,000 linc of credit to Mr. Greer.  This Joan was & hoye equity line of,
“ credit, and was a second position Deed of Trust.
25 .
DECLARATION OF : BIEHOP, WRITE & MARBHALL, P.§.
SCOTT SCHEINER - 1 720 Olive Way, 8uito 130}
‘ Seattle, WA 98101-180)
206.622-5306 Fax; 306-622-0334
Recalved  08-07-07  05:57am Fram-83% 287 760D s €A NTG;Q E b Pagn D}
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3.  Thereefler, on July 25, 2003, CitiMortgags, Inc, granted 2
$70,031.00 loan to Mr. Greer. This Joan was & refinance of a pre-cxisting
Deed of Trust that was senior to the July 31, 2002, Deed of Trust.

4. When CitiMortgege, Inc. granted the 2003 Ibaxt, it intended that
this loan would take priority over the previous lins of credit granted in 2002.

5.  OnJuly 29, 2004, Citibank agreed to increase the credit line. M.
Greer signed a Mortgage Modification Agresment. In that Modification
Agreement, the credit limit was increassd from $25,000 to $75,000. This
credit lme increase was optional on Citibank’s part and was made after the
2003 loan. The curreat balance of the line of credit is for emounts that were
advanced after July 29, 2004, pursvant to the Modification Apgreement.

6. On Deccmber 27, 2006, Citdbamk exeouted a subordinaton
agreement that established the priority that was always intended and was the
case. The subordination agreement was recorded on Jexmary 2, 2007, under
Thurston County recording number 3892279, A true and correct copy of the
rooorded agresment s anached herero as Attachment A. The subordination
agreement was executed to make priority clear before the trustee’s sale.

7. A non judicial foreclosure sale oceixred on January 5, 2007, Mr.
Greer’s property was sold, and the 2003 loan was satisfied in full

1/

i
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DOBCLARATION OF BISHOP, WHITE & MARSHALL, I.5.
SCOTT SCHEINER -2 720 Olive Way, Buito 1301

Seanle, WA 98]01-18C)
206-622-5306 Fux: 206-622-0354
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g.  The current balancs onl the line of credit is $81,531.48,

1 declars under penalty of perfury under the laws of the State of
Washington and Missouri that the foregoing is true and correst.
DATED this ] _ day of June, 2007, at__"1:2% A.m. .

Scott Scheiner

BISHOT, WHITE & MARSHALL, P-S.
720 Oltve Way, Suie 1301
Seawde, WA 981011801

2066223306 Fas: 206-627-0354

DECLARATION OF
SCOTT SCHEINER -3
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WHEN RECORDED RETURN TQ:

Name: NORTHWEST TRUSTEE SERVICES, INC.
Address: 11830 §W Kerr Parkway, ste 3853
Clry, State, Zip: Loke Oswego, OR 97033

Referenced: 7301,.23166/ Rass D. Geeer
Loga! Doscription (sbbreviated): PART OF SW % SW % SEC 4, TWP 19N RANGE | W WIILLAMETTE MERIDIAN

Full legal degcription on page: 5~ :

Assessor’s Tax Prsos! ID#:11904330303 o 1900 2~ 1% <
SUBORDINATION AGREEMENT

NOTICE: THIS SUBORDINATION AGRBEMENT RESULTS N YOUR SECURITY INTEREST IN THE PROPERTY

BECOMING SUBJECT TO AND OF LOWER PRICRITY THAN THE LEN OF SOME OTHER OR LATER SECURITY
INSTRUMENT.

The undersigned sobordinator and owner agrees as follows:

1. CTTIBANK FEDERAL SAVINGS BANK seferred to herzin as “subordinatar”, is the owner and holder of 8 DEED OF
TRUST dsted July 31, 2002, recorded undzr suditors file No. 3457030, among the land recards of Thurston County, subject to
modifications therzof, recorded July 13, 2005, under auditoc's file No. 3747920, among the land records of Thurston County.

2. CITIMORTGAGE, INC., A BANK, referved to hepsin as "lender™ is the owner and holder of 8 DEED OF TRUST dated
July 25, 2003, recorded undzr auditor’s file No. 3582024, amang the land records of Thursion County..

" 3. in consideration of bensfits lo “subordinatar” from “lender”, receipt and sulTiciency of which is hercby acknowledged, and

1o induce “Jender” 1o odvance funds under ils mortgage and all agreements in connetion therewith, the “suberdinator” does
bereby unconditionally subordinate the fien of his martgage identificd in Parapraph 1 above tu the Iisn of “lender’s” morigage,
identifiad in Paragraph 2 above, ond all advances or charges made & sccruing memnndcr, including eny extension or repewal
therenl.

5. “Subordinator” acknowledges that, prior to the execution hersof, he has had the opportunity to examina ths lerms of
“lender's” mongage, note and agreements relating Lhereto, consents 10 and approves 6ame, and recognizes that “lender™ has no

. cbligation to “subordinator” to advance any funds under its mongage or see 10 the npplication of *lender’s” montgage funds,
und any spplication or use of such funds for pusposes other than those provided for in such mortgaye, note or agreements sholl

not defent the subordination heretn made in whole or in_par.

6. 1t {5 undarstocd by the parties hereio that “lendas” would not make the lasn secured by the morigage in Paragraph 2 without
this apreement.

7. This agreement shall bs the wholc and only agreement hetween the parties herelo with regard 10 the subordination of the
lien or chargs of the mongage first above mentioned 1o the Jien or charpe of the mioftpage in favar of “lender” nbove referred to
and shalt superseds and cancel any prior agreements ns lo such, or any, subordination including, but not limited 1o, those
provisicns, if any, contained in (he morigape first above mentioned, which provide fur the subordination of the len or chags
thereof tn 8 morigage ar morigeges o be thoreafer exened.

8. The heiss, administrators, essigns and successors in Interest of the “subordinator™ shall be bound by this um. Where
the ward "mortgege™ appears hercin it shall be considered as “deed of trust”, and gender and number of pronouns considered to
cmform (o undersigned.

3892278
auaznaar cate o hingtan s«.abn:u-:lh'ullpc.m9e 1ef2
FIRST ME?(IWVTIT!:E naton
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NOTICE: THIS SUBDRDINATION AGREEMENT CONTAINS A PROVISION WHICH ALLOWS THE PERSON
OBLIGATED ON YOUR REAL PROPERTY SECURITY TO OBTADN A LOAN A PORTION OF WHICH MAY BE
BXPENDED FOR OTHER PURPOSES THAN DAPROVEMENT OF THE LAND, IT I3 RECOMMENDED THAT, PRIOR
TO THE EXECUTION OF THIS SUBORDINATION AGREEMENT, THE PARTIES CONSULT WITH THER
ATTORNEYS Wl'I'HRESPE THERETO.

STATE OF Mis3oa ’. )
countyor_SH{ess ;m.
day personal!y np;;cmtd H'Q\"L:-( K‘-”“’)":l , to me known fo be the
Vice cafsfj« e NS —, end that he/she executed the within

and foregoing instrument, and admowledged tha said instrurnent to be histher fes and voluntary act and deed for the uses
Wmmm mentioned, and o oath stated thei hefshe executed the instrument in histher autharized mpacity.

”‘a‘. K

MY HAND AND OFFICIAL SEAL this tem b, 200 G

- FRANK PREWITT
ﬂqu Public - Stats of Missoun ARY PUBLIC in and for the State of LMD

** Gounty of 5t Louls .
t.‘ombsiun Explres May 12, 2007 My comuission axpires S /12/ 37T

9,10 11 “ A
Preyppgayst el

LEGAL DESCRIPTION

THAT PART OF THE SOUTHWEST QUARTER OF THE SOUTAWEST QUARTER OF
SECTION 4, TOWNSHIP 15 NORTH, RANGE 1| WEST WILLAMETTE MERIDIAN,
DELINEATED AS PARCEL NUMBER 3 OF SHORT SUBDIVISION NUMBER 22-0952 AS
RECORDED NOVEMBER 28, 1978 UNDER AUDITOR'S FILE NUMBER 105%600.
SITUATED IN THE COUNTY OF THURSTON AND STATE OF WASHINGTON.

3892279 Page 2 of 2

7 D305 PH Subordination
17021280 iv Washington

Thurston
FIRST AMERICAN TITLE
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COURT OF APPEALS, DIVISION II
OF THE STATE OF WASHINGTON

In Re Trustee’s Sale of Real Property of

ROSS D. GREER

COUNTY OF KING

STATE OF WASHINGTON

Case No. 36611-8-11

AFFIDAVIT OF SERVICE

The undersigned being first duly sworn upon oath, deposes and

says:

That on the 10" day of December, 2007, she caused to be delivered

copies of Respondent Citibank’s Brief, to the following parties in the

manner indicated:

Via Email and First Class Mail

Jeffrey N. Rupert
Attorney at Law
410 SW 153" Street
Burien, WA 98116

Via Email and First Class Mail
Terrance J. Slominski
Slominski & Associates

7150 SW Hampton, Suite 201
Tigard, OR 97223




Dated this 10" day of December, 2007.

o T g
Jenhifer T. Karol, WSBA #31540
Bishop, White & Marshall, P.S.
Attorneys for Citibank
720 Olive Way, Suite 1301
Seattle, WA 98101

206-622-5306, Ext. 5918

SIGNED AND SWORN TO (or affirmed) before me on the 10™ day of
December, 2007.

’//////I/,’

('S KON>, =
et v/ 4 M '
St e X Al
NPEE RS »%EX Anal. Todakonzie ¢
NSO -~ : O} AKC
SZE% <T 7 \>° i '{,‘S Notary Public in and for the
E\“‘ 20 W@ & § Y  State of Washington.
X 0 g:f%;\g\\\‘ Residing in Seattle, Washington.
"-;ETA TE Of, " My appointment expires: 02/28/11
“rrrss8h




