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This case is NOT about arguing against the value

of regulations, such as building and health codes.

Instead, it argues that local governments must
adopt those regulations in accord with

Washington law, else the regulations are invalid.

“So every time you bring up (the invalid-code issue),
Mr. Sager, it is going to be denied. You have to move
on. If the Court is wrong in doing that and the
Supreme Court happens to accept your notice of appeal
as a writ for discretionary review and reverses me, then
P’ll listen.”

Judge Richard Strophy

July 8, 2005

Quoted on page 15 of
appellant’s opening brief.




A. Statement of the Case and Summary of the Argument

1. Thurston County is suing Merrell Sager, because Mr. Sager built his house and a
septic system in 1989 and a carport in 2000 all without building permits. The
county argues that because a 2004 appellate court ruling dispensed with Mr.
Sager’s main defense (the codes are invalid), Mr. Sager had to challenge that
issue back then, not now.

2. Mr. Sager argues that the county (a) failed to properly adopt the relevant codes
and so lacks jurisdiction to sue, (b) is blocked by the fact that it delayed action for
more than a decade, and (c) is also blocked, because it did not appeal the 2004
appellate court ruling which kept the code-invalidity issue alive for remand, (d)
cannot successfully argue res judicata for several reasons, and that (¢) the codes —
being invalid — are still not effective for any Thurston County resident

3. This is a case where the local authority failed to follow required procedure, but
nevertheless thought it could bulldoze a county resident. The resident was

stubborn, and legally correct and has arrived at the door of the supreme court.

ARGUMENT

B. Invalidity Of The Underlying Codes.

1. Introduction. It is worth noting that San Juan County actually allows
owner/builders to skip the building permit stage until the house is sold, and the
Washington Supreme Court has ruled that to be a proper exercise of the county’s

power. See State ex rel. Graham v. San Juan County, 102 Wash.2d 311, 686 P.2d

1073 (1984). The point is, this confirms that Mr. Sager’s position is not
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fundamentally unreasonable, as it corresponds to the judgment of one of the
counties in Washington. Whether Mr. Sager is acting in accordance with the
Thurston County building codes is at issue.

2. Mr. Sager is claiming that Thurston County has NOT properly established such
codes. He further argues that Thurston County has mishandled its own timelines,
so that it is now blocked from any enforcement action on the house and septic
system.

3. As the following discussion will show, it is NOT correct for the county to claim
that the invalid-code issue (a) has already been litigated in the pre-appeal court,
and so should be precluded, and/or (b) was decided by the appellate court on
August 17, 2004, and so should be precluded and/or (c) that, because Mr. Sager
did not appeal the appellate court ruling, he is therefore precluded now from
arguing the invalid-code issue.

4. The basic legal reality underlying this entire case is the invalidity of the

underlying codes. Once it is realized that the codes are invalid, then the chain of

reason goes as follows.

e RCW 36.32.120 (7) lists requirements for a code to be effective. The adoption
of building, health, and plumbing failed to follow RCW 36.32.120 (7).

o Therefore the building and plumbing codes never came into effect.
Prosecutor has no authority to enforce these codes that do not legally exist.

e Thurston County Superior Court has no jurisdiction to hear any case based on
those non-existent codes.

o Without authority or jurisdiction, no prosecution of Mr. Sager is proper.

Otherwise summarized as “No code, no case.”
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5. The importance of proper hearings in code adoption is clearly and unequivocally

stated in RCW 36.32.120(7). [EX. 1: Relevant text of RCW 36.32.120(7)]

6. This point is also made in Fleming v. City Of Tacoma, 81 Wash.2nd 292, (1972)
(“Where the law expressly gives the public a right to be heard . . . the public
hearing must ... meet the test of fundamental fairness”) Fleming cited Smith v.
Skagit County. '/ No hearing is in any way fair if no public notice is given letting
the public know of the hearing.

7. Failure to File Code Draft in County Auditor’s Office. Beyond the issue of the
failure of the county to properly publicize the relevant hearing, the county failed
RCW 36.32.120 (7) in another way: that is, by not timely filing the text of the
proposed code with the county auditor. This was confirmed by County Auditor
Kim Wyman. [EX. 2: Copy of July 7, 2005 letter from the Office of the
County Auditor. This letter is also found in the Declaration of Merrell C.
Sager with Brief Showing Cause Why Stay of Warrant of Abatement Should

Be Permanently Stayed (as Exhibit 1), at CP, 238-249.]

“In Smith v. Skagit County, “* """ "'°, 739, 453 P.2d 832 (1969), we said: Where the law expressly
gives the public a right to be heard . . . the public hearing must, to be valid, meet the test of fundamental
fairess, for the right to be heard imports a reasonable expectation of being heeded. Just as a hearing fair in
appearance but unfair in substance is no fair hearing, so neither is a hearing fair in substance but appearing
to be unfair. In Smith we focused our attention upon defects in the hearing itself rather than upon motives
of the members who conducted the hearing. We held that hearings before the county planning commission
and board of county commissioners failed to meet the test of fairness. We were particularly disturbed by
the planning commission's closed executive session to which proponents were invited and opponents
excluded, and by the county commissioners' refusal to allow opponents to present their views on certain

occasions.
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8. County Commissioners’ Records. Ironically, the Thurston County
Commissioners, the group who failed to follow the RCW 36.32.120 (7) code-
adoption requirements in the first place, admitted to Mr. Sager that they do not
have any record of any publication of any notice for the relevant hearing. [EX. 3
copy of letter from the county commissioners in October 7, 2005, found in
Motion for the Stay of Proceedings and Affidavit of Merrell C. Sager, also
found in Exhibit C within CP 143-153.]

9. Most conclusively, Mr. Sager has submitted photocopies of the relevant parts of
the newspapers from the time at issue showing the absence of the required public
notice. (Rarely can one prove a negative, but he has done it.) The county, for its
part, has NEVER provided any photocopies showing that the notices were
actually published. [See May 25, 2006 Declaration and Reply to Motion for
Abatement and Contempt Sanctions. Newspaper copies are in exhibit 3,

found within CP 182-207.]

C.Issue Preclusion in Washington Law.

In the respondent’s opening brief, on page 13 at subsection ii), the county begins
arguing that Mr. Sager is time barred (res judicata/issue preclusion) from addressing
the code-invalidity issue because, according to the county, Mr. Sager did not
challenge the appellate court rule and because that issue “time and time again ... has
been defeated.” Mr. Sager showed in his opening brief that the issue was alive and

kicking after the appellate court ruling and that the lower court never did address it,
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but just brushed it aside on the unfortunate assumption that it had died in the appellate
court. Mr. Sager elaborates on res judicata.

Res judicata (issue/claim preclusion) is an equitable doctrine and has four
requirements: (1) identical issues; (2) a fully adjudicated case; (3) same party or

one in privity; (4) the doctrine must not work an injustice. Southcenter Joint Venture

v. National Democratic Policy Committee, 114 Wn.2d 414, 418, 780 P.2d 1382
(1989) All four requirements must be met before res judicata would apply to block
the litigation of claims in a subsequent proceeding. In the Sager matter, three of the
requirements are not met: (1) the issues are not identical; (2) there was no final
judgment on the merits, and while (3) the parties are the same, (4) justice will be
thwarted if the doctrine is applied. [EX. 4: Excerpt from Phillip Trautman’s law
review article, Claim And Issue Preclusion In Civil Litigation In Washington.]
1. Lack of Identity of Issues (#1)

a. In 2000, Thurston County filed suit against Merrell Sager charging lack of a
building permit. Mr. Sager’s defense included, among other things, clear
proof that the underlying codes had not been properly adopted according to
RCW 36.32.120(7).

b. In the pre-appeal phase of the superior court case, Judge Berschauer made a
sweeping grant of summary judgment ruling in favor of the county, but which
ruling did not specify the issues to be included.

c. This is relevant, because, on remand, in the July 8, 2005 transcript in the post-
appeal superior court case, Judge Richard Strophy was not able to determine
which issues were in play. Judge Strophy, admitted in open court that he did
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no know which issues Judge Berschauer included in his summary judgment
ruling and which ruling was the subject of that 2004 appeal. [EX. 5: Excerpt
from page 47-48 of transcript quoting Judge Strophy’s confusion, also
found on page 14 of appellant’s opening brief. Also found in CD from
Aurora Shackell, under transcript of July 8, 2005 hearing.]

d. This confusion by the sitting judge, together with the failure of the appellate
court to dismiss Mr. Sager’s code-validity claim makes it impossible to say
which issue is identical to the code validity claim in either the pre-appeal case,
or the appellate case, or in the post-appeal superior court trial.

e. Therefore, no identity of issues. (#1)

2. Issue Not Fully Litigated. (#2)

a. A similar analysis shows that the code-validity issue was not fully litigated. If
Judge Berschauer was not clear, and if the appellate court did not rule on the
code-validity issue, and if the post-appeal superior court (Judge Strophy) did
not allow the issue to be presented, then there was in no way a full
adjudication of the issue.

b. In Woeppel v. Simanton, 53 Wn.2d 21; 330 P.2d 321 (1958), the Washington
Supreme ruled on applying res judicata to an issue inadequately presented in

an earlier action. The court refused to apply res judicata. Q

* "That in the ... Final Report ... , defendant ..., mentioned ... a trustee account ... and expressly stated
that said ... account had no bearing .... That there was no evidence in the ... hearing on the ... Report ...,
the Court did not consider it and the objecting guardian did not present any evidence pertaining to the said
... payment.” Res judicata was not applied, because the issue had not been fully litigated. Woeppel v.
Simanton, 53 Wn.2d 21; 330 P.2d 321 (1958)
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3.

4.

¢. One cannot have a matter about which the superior court is confused and
which the court refused to even entertain any consideration, and still claim
that the matter was fully adjudicated.

d. Therefore, no full adjudication of the code-validity issue. (#2)

Identity of Parties (#3).

a. Itis true that there is identity of parties throughout this case. (#3)

The Doctrine Must Not Work An Injustice (#4)

In this case, any dismissal of Mr. Sager’s argument based on issue preclusion would

work a large injustice for the following reasons.

Mr. Sager would be prosecuted under statutes that never had legal existence.

The penalties against Mr. Sager would be huge even though the county has never

shown any damage in any way against any party by Mr. Sager’s failure to get a
building permit. (San Juan County allows non-permitted owner-built houses.)

Mr. Sager would be penalized for his actions by the county’s law suit that was
filed a decade after Mr. Sager had failed to get the permit (regarding his house
and septic system), contrary to the requirements of the statute of limitations, a
legal flaw Mr. Sager pled from the very outset. [EX. 6: Copy of relevant page
from Mr. Sager’s April 3, 2003 second set of interrogatories and requests for
production [also showing the prosecutor’s response]. (Included in
accordance with RAP 10.4(c).)]

While the carport was timely addressed by the county, Mr. Sager found out that
he was being prosecuted under a later code, TCC 14.20.012, which ALSO had not

been properly adopted according to RCW 36.32.120 (7).

Even if Mr. Sager were to be thrown out of court for some reason, the codes are

still invalid and any other county resident would continue to have the same

claim.
The legal fact is that the statutes under which Sager is being penalized have no

legal effect, because they were invalidly adopted. No interpretation of law allows
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the government to penalize a citizen without the authority of law. In Thurston
County, these underlying codes NEVER became “effective,” in the terminology
of RCW 36.32.120 (7). Therefore, it is unjust for the county to take legal action
against Merrell Sager based on those “non-existent” codes.

6. No code, no case.

D. Clean Hands Doctrine and Issue Preclusion. Misconduct by
Thurston County

In addition to the failure of this case to meet the requirements to apply issue
preclusion/res judicata, the repeated misconduct of the Thurston County prosecutor
denies to him the clean hands status needed to invoke this equitable doctrine.
By “misconduct,” Mr. Sager is not referring to merely opposing legal arguments. Mr.
Sager is addressing improper and unethical conduct that ran counter to court
procedures and professional ethics and improperly blocked Mr. Sager’s presentation
of his case
Additionally, the enforcement of the rules against Mr. Sager, and the tolerant attitude
of the court to violations of the rules by the county tells of the tone in the courtroom.
Here follows a list of six occurrences of misconduct, each of which hobbled Mr.
Sager’s ability to present his case. The court’s toleration of this misconduct is also a
disturbing factor.
1. On April 3, 2003, Sager filed a second set of interrogatories that sought answers
related to the adoption of the codes. 3/ [EX. 6: Copy of relevant page from

Mr. Sager’s April 3, 2003 second set of interrogatories and requests for

3 the first set was simply ignored by the county.
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production [also showing the prosecutor’s response]. (Included in

accordance with RAP 10.4(c).)] The response by the Thurston County

prosecutor was to write “N/A” (not applicable) in these answers to these

interrogatories, including questions about the code adoption process and about the

time lapse between the construction of the house and the initiation of action by the

county.

a. On May 2, 2003, Sager filed a motion to compel discovery. [EX. 7: Copy of
the motion to compel. (Included in accordance with RAP 10.4(c).)]

b. The court refused to enforce the motion to compel.

¢. Had Mr. Sager’s discovery attempts been properly addressed — especially
related to the expired limitation of action period and the failure to follow
proper code adoption procedures — most of this case would have ended in
2003.

2. On July 8, 2005, Donald Peters marked a main piece of Mr. Sager’s evidence — a
letter from the county auditor, Kim Wyman, stating that the building codes had
not been timely filed in her office — to be destroyed. [EX. 8: Copy of July 8,
2005 Exhibit(s) list, showing that Mr. Peters marked Mr. Sager’s exhibit to
be destroyed; also found at CP 135-136.]

3. On September 9, 2005, in a hearing on Sager’s motion to void judgment and void
ordinances, the Thurston County Court denied Sager’s objection to improper
service which prevent Sager from having the pleadings before the hearing. The
transcript shows Sager’s confusion and his objection, and shows that the judge

trivialized Mr. Sager’s objection to not receiving the pleadings by the irrelevant
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reply that mail delivery was permitted (mail delivery had not been an element),
and then did not follow up enough even to ask the county for proof of service.
[EX. 9: Copy of Transcript of September 9 hearing, pages 15-17 hearing
showing court directly disregarding CR-5(b) over Sager’s objections.
(Included in accordance with RAP 10.4(c).)] This told Mr. Sager that, while
the civil rules could be used against him, they would not be applied to protect
him; in this case, meaning his right to present his case.

4. Even more blatantly in violation of the equitable demands to be fulfilled to justify
issue preclusion, or to just have a proper trial, in 2005, the prosecutor actively
misled the superior court precisely on the code-invalidity issue. On October 14,
2005, an assistant county prosecutor, Allen Miller, presented exhibits to the
superior court as if the exhibits showed that publication had occurred; there was
no other reason to introduce the exhibits.. [EX. 10: Excerpt from October 14,
2005 transcript quoting Mr. Miller’s assertions about the notices, page 25,
also found at CP 147.]. What this deputy prosecutor ACTUALLY presented in
court were four typewritten pages containing the text of an announcement of the
relevant public hearing. [EX. 11: Copies of the four typewritten
announcement offered as exhibits to Declaration of Allen T. Miller in
Support of Plaintiff’s Response to Defendant’s Motion to Stay of
Proceedings; also found at CP., 158-174. As mentioned above in section B, 8
(Exhibit 3), even the County Commissioners disagreed with Mr. Miller and the
prosecutor’s office and admitted that there was no publication of the public notice

back then. Aside from the question about when those pages were actually typed,
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they in no way proved actual publication, a basic requirement of RCW
36.32.120(7). This sort of intentional deception is significant. It was described in

Whitmore v. Cox, 38 Wn.2d 530, (1951) ¥

a. The presentation of false evidence by Mr. Miller is fundamental and serious,
because it was intentional deception and it went to the heart of the code-
validity issue.

5. Also at the October 14, 2005 hearing, CR 5 was again ignored, to Mr. Sager’s
disadvantage. Again, the county failed to provide the pleadings in advance of the
hearing, and again, Mr. Sager objected. , [EX. 12: Pages from transcript of
October 14, 2006 hearing, pages 25-28. The transcript is found under its own
name on the CD provided to the court by Aurora Shackell, court reporter
#2439] This time, the court DID ask if there was proof of service, only to learn

that the county had none. However, the judge let that omission pass and ignored

Mr. Sager’s objection. At one point, the judge did offer a continuance, but did not

follow up. The pleadings which were not served on Mr. Sager included the
misleading “notice of publication” documents which Mr. Sager could have easily
attacked, if he had had proper notice of the content of the hearing.

6. On yet another occasion, the rules did not protect Mr. Sager. On July 7, 2006, the

prosecutor, after getting leave to amend a mere clerical error, improperly

4 In deciding that the executor's conduct in that case constituted extrinsic fraud we said:

"The first question to be determined is whether the fraud charged is extrinsic or intrinsic, the reason
being that some cases hold that if the fraud be intrinsic no recovery may be had. All cases hold that
recovery may be had if the fraud be extrinsic.

"Extrinsic fraud is that fraud which denies or prevents a person his opportunity to present at the
trial all of the rights or defenses he is entitled to present.” (Emphasis added.)
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submitted an amended order of abatement which amended order dropped a
nuisance-based code (TCC 14.22.202 ) as grounds for abatement %/, and then
inserted a different (“catchall”) Thurston County code (TCC 14.20.012) f[ with
expanded grounds for abatement action. The prosecutor did this without notifying
Mr. Sager which resulted in Mr. Sager being surprised and unprepared.

a. This is more than a de minimis breach of the civil rules. The prosecutor’s
action resulted in surprise to Mr. Sager’s adequate preparation for the hearing
which he lost. Mr. Sager later found that the new code (TCC 14.20.012) had
also not been properly filed with the county auditor and thus was also invalid
and therefore not a proper basis for prosecution. Exhibit 2, a letter from the
county auditor, lists the ordinances/codes that were not timely filed with the
auditor. Mr. Sager examined this list for confirmation that these ordinances
had been published, but found that most had not been published. [EX. 13:
List of relevant ordinances and source page with history of TCC
14.20.012. These ordinances had NOT been published, as shown by the
newspaper attachments in Exhibit 13.] However, by then the hearing had
been lost. Again, the civil rules had not been equitably enforced. Mr. Sager

showing up at the hearing (a) prepared to argue the now-dropped nuisance

" 14.22.302 Abatement of dangerous buildings.
All buildings ... which are determined after inspection by the building official to be dangerous as
defined in this code are declared to be public nuisances and shalt be abated by repair, rehabilitation,
demolition or removal in accordance with the procedure specified in Section 14.22.401 of this code.

(Ord. 11762 § 20 (part), 1998) (Emphasis added.)

14.20.012 Section (R)113 amended--Violations, civil infractions and penalties.
Notwithstanding the existence or use of any other remedy, the Building Official may seek legal or
equitable relief to enjoin any acts or practices and abate any conditions which constitute or will
constitute a violation of this chapter or other regulations herein adopted. (Ord. 13178 § 2 (part), 2004)
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issue but (b) lacking notice of the new code, 14.20.012, with which he was
now charged with violating. Had Mr. Sager gotten proper notice of the
change of codes, he could have come to court and showed that the now-
operative code was not properly adopted either. That, together with the
limitation of action bar to the actions related to the house and septic system,
could have ended the case at that point.

7. Mr. Sager finally sent a letter to the court on July 19, 2006 complaining about the
biased enforcement of the rules. [EX. 14: July 19, 2006 letter from M. Sager
to Judge Strophy.]

a. As shown in Exhibit 2 (Wyman letter) and Exhibit 14 (list of codes not timely
filed), the failure to file with the county auditor or to print public notices
happened many times. The County Auditor, Kim Wyman, listed 28 codes
which had not been marked as filed properly with her office. [See Exhibit 2
above, July 7, 2005 letter from Kim Wyman.] Additionally, the circled
codes are ones that Mr. Sager confirmed had not been published in any
newspaper 10 days prior to adoption. [EX 13: List of relevant ordinances
and source page with history of TCC 14.20.012. ] Mr. Sager did not

examine 100% of the listed codes, so more might also not have been
published.
E. Issue Preclusion — Against Thurston County
Issue preclusion should apply, but the doctrine should apply against Thurston County,

not against Mr. Sager.
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1. Thurston County is time barred from any action against Mr. Sager regarding his

house and his septic system, because the county took no action within the

limitation of action period for any building code violations related to the house or

the septic system. This was well argued on page 29 in the appellant’s opening

brief. [See page 29 of appellant’s opening brief]

2. The county failed to appeal the appellate court’s keeping the invalid-code issue

alive.

a.

Merrell C. Sager
9845 Littlerock Road

One of the foundations of the county’s argument against Mr. Sager’s invalid-
code issue is that, whether or not the codes were invalid, the appellate court
dismissed this issue and since Mr. Sager did not appeal this issue dismissal, he
is barred by issue preclusion (res judicata) from arguing it thereafter. This
was stated by both the superior court and by the prosecutor throughout the
post-appeal case.

Mr. Sager agrees with the county — in a way. SOMEBODY failed to appeal a
critical aspect of the appellate court’s ruling. But that somebody was not
Sager.

As Mr. Sager clearly showed in his opening appeal brief, it is completely
incorrect to say that the appellate court dismissed the invalid-code issue. The
court of appeals decision initially did rule against Mr. Sager’s invalid-code
issue, but then, in response to Mr. Sager’s motion for reconsideration, the
appellate court withdrew that ruling against the code-validity issue. (See
appellant’s opening brief, page 12, section E.) Because the appellate court
rescinded its initial dismissal of the invalid-code issue, that invalid-code issue
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was still alive on remand for subsequent action by the superior court. [See
this discussion starting at the bottom of pagel3 in appellant’s opening
brief.] Because the county failed to appeal the continuing of viability, issue
preclusion should apply.

d. Mr. Sager presented incontrovertible proof of the code-invalidity issue to the
superior court (post-appeal) and the court’s failure to address this issue was
fatal to the county’s position in many ways, and it certainly fit the LCR 59
“manifest error” criterion that the county prosecutor says it would accept as a
basis for granting Mr. Sager’s reconsideration, because the court continually —
and improperly — rejected this basic legal issue, a principle part of Mr. Sager’s
defense. The resulting appellate decision left the code validity issue in tact,
though it did so with a notable amount of muddle. "/

e. Thus, because the county did not appeal this critical position of the appellate
court, the county — not Mr. Sager — is time-barred from objecting to the
continued viability of the code-validity issue. The county can not be heard to
argue that the code validity issue is moot, because, by the county’s failure to
appeal the appellate court’s restoration of the code invalidity issue, the issue
was left alive and kicking by the appellate court, and the Thurston County

Prosecutor did nothing to challenge that.

7 Mr. Sager has some sympathy for the prosecutor. As quoted on page 14 of the appellant’s opening brief,
both the earlier superior court decision and then the appellate court’s decision were difficult to follow, and

the post-appeal superior court had a hard time determining just what was and was not addressed.

Merrell C. Sager Page 16 Olympia, WA 98512
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F. Subordinate Issues from Thurston County

1. The county raised the timeliness of the appeal [Stated in Thurston County’s

Respondent’s Brief (TCCRB) after heading “C” on page 9].

a. The county argues that there were two motions for reconsideration and that
the appeal is based on the 2nd such motion and that, since the original order
was signed on May 26, the subsequent (2nd) motion for reconsideration is
untimely. Therefore, according to the prosecutor, the 2nd motion for
reconsideration falls more than 10 days after the signed order and so should
limit the appeal to only items changed in the 2nd denial.

b. This is spurious. Otherwise, the county should have addressed this at the
time. The attached chronology shows that this entire reconsideration motion
took from May to November including some continuances and omissions by
the court. [EX. 15: Chronology.] [See also copy of October 12, 2006
“Order Denying the July 13, 2006 Motion for Reconsideration,” This
order — with the judge’s chronology — is in the November 8, 2006 notice of
appeal. Also found at CP., pages 235-237.] Mr. Sager’s resulting motion
for reconsideration was filed on July 13, 2006, a mere six days after the order,
and, as is obvious from its text, Sager’s July 13, 2006 motion is a sweeping
motion encompassing the whole case. [See Mr. Sager’s July 13, 2006
Motion for Reconsideration, found at CP. 279-329] Thus, its denial did not

merely address a few issues changed from May 26 to July 13, 2006.

Merrell C. Sager Page 17 Olympia, WA 98512
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C.

d.

The denial of this July 13, 2006 motion for reconsideration is the subject of

this appeal.

There is no valid argument for untimeliness.

2. The county urged the use only of LOCAL court rule 59 [(TCCRB) page 7];

a.

Merrell C. Sager
9845 Littlerock Road

The prosecutor’s argument about using local court rule 59 instead of CR 59 is
a smoke screen. Basically, he argues that the superior court used local rule 59
as the basis for denying Mr. Sager’s motion for reconsideration. The
prosecutor elaborates by pointing that local rule 59 permits reconsideration
only for (1) manifest error or (2) new facts.

Mr. Sager had argued that the regular rule, CR 59, gave nine grounds for
granting reconsideration. [EX. 16: Relevant text of CR 59]

The prosecutor argues that LCR 59 (1) fully applies and (2) does not conflict
with CR 59. Fine. If there is no conflict, then all of CR 59 would be
subsumed by the two criteria in LCR 59. If any of the nine CR 59 criteria

were NOT subsumed into LCR 59, then the rules conflict and CR 59 applies.

In Harbor Enterprises, Inc. v. Gunnar Gudjonsson, 116 Wn.2d 283, (1991),

the Supreme summarized the principle.

“We note that even if the local rule were as plaintiffs claim, the local rule
would not control because its provision conflicts with the statute. We have
held that local rules must not be inconsistent with rules adopted by this
court. State v. Chavez, (111 Wn.2d 548,) at 554. The same principle
negates a local rule which conflicts with a statute. The statute grants a
valuable right to a litigant; a local rule cannot restrict the exercise of that
right by imposing a ... requirement different from the statute.” (Emphasis
added.)

Page 18 Olympia, WA 98512
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e. Either way, Mr. Sager is correct in claiming the “valuable rights” in CR 59 as

the basis for challenging the denial of his motion for reconsideration

3. The county disagreed with Mr. Sager’s claim of excessive actions and in its
response brief stated on page 17 that abatement is the last resort. As pointed out
by Mr. Sager in appellant’s opening brief on pages 24 and 25, the county was
threatening to remove the house and carport. ¥/

4. That’s excessive.

G.Conclusion

1. The county has no effective building, health, and plumbing codes relevant to this
case.

2. The county misunderstood the appellate court ruling and has been wrongly
refusing to address the code-invalidity issue.

3. The county has missed limitation periods that nullify its actions related to the
house and septic system.

4. The carport is being penalized under a code that was also improperly adopted, and
therefore ineffective.

5. The relevant codes are not only inapplicable to Mr. Sager, but to any resident of

Thurston County — because the codes don’t have legal existence in relation to

anyone.

% This is discussed in issue d, starting on page 24 in the appellant’s opening brief.
Merrell C. Sager Page 19 Olympia, WA 98512
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H. Request for Relief

Mr. Sager repeats his requests for relief given at the end of his opening brief. Again, the
appellant, Merrell Sager, requests that this case not be remanded for local action in the
Thurston County Superior Court, because of the rampant misconduct existing (or
tolerated) at that level. The court’s own actions and inactions furthered the pattern of
misconduct. This would be especially relevant when the question of damages arises; the
superior court would be assessing penalties for its own toleration of ongoing misconduct,
its one-side view of enforcement of the civil rules, and its failure to carefully read the
appellate court decision.

1. Additionally, Mr. Sager requests that the Thurston County “catchall” statute (TCC
14.20.012) be ruled overly broad, because is allows seriously intrusive action,
including eviction or even removal of a structure, by the county without the
county showing nuisance or harm. See the text of TCC 14.20.012 in the footnote

6 on page 13 of this reply brief.

August 24, 2007
Respectfully submitted,
O/Z/M///[/ ooy
Merrell Cfifford Sager;Appéllant, Pro Se
Merrell C. Sager Page 20 Olympia, WA 98512
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APPENDIX

for exhibits

Exhibit 1:
Relevant text of RCW 36.32.120(7)

Relevant text of RCW 36.32.120(7)

(County governments may) “(7) Make and enforce, ... ordinances,
all such police and sanitary regulations ... relating to the
construction of buildings, the installation of plumbing, the
installation of electric wiring, health, or other subjects, and may
adopt such codes ...: PROVIDED, That ... there shall be filed in

the county auditor's office one copy of such codes and

compilations ten days prior to their adoption by reference, ...:
PROVIDED FURTHER, That no such , code, ... shall be

effective unless before its adoption, a public hearing has been

held thereon by the county legislative authority of which at least
ten days' notice has been given. .... The notice shall also include
the day, hour, and place of hearing and must be given by
publication in the newspaper in which legal notices of the county
are printed.” Excerpt from RCW 36.32.120(7). (Emphasis
added.)



Exhibit 2:
[Copy of July 7, 2005 letter from the
Office of the County Auditor.]
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Lrifyy AR

KIM WYMAN
AUDITOR

.

&

july 7, 2005

Merrell Clifford éSager
ag45 tittlerockiRD.
Olympia, WA 98512

RE: Public Recbrd Request

* Dear Mr. Sager,

Thank you for fyour request dated July 5, 2005 for inspection and copying the public records

11

indicated below:

. '

Request: Document(s) by which I rﬁay determine the following codes with their compilations
and reference were filed with the Thurston County Auditor’s office ten (10) days prior to their
adoption as required by specific mandatory statute as referenced in at RCW 36.32.120 (7).

P ) -.’t N . : K . ;

'i'CC 14.20.011 Ordinance #13178 passed 06/28/2004

1.

2. TCC 14.20.011 Ordinance #12463 passed 3/19/2001

3. TCC 14.20.011 Ordinance #11804 passed 10/05/1998 .

4. TCC 14.20.011 Ordinance #11762 passed 07/27/1998

5. TCC 14.20.011 Ordinance #11116 passed 02/05/1996

6. TCC 14.20.011 Ordinance #10973 passed 07/24/1995

7. . TCC 14.20.011 Ordinance #10399 passed 08/16/1993

8. TCC 14.20.011 Ordinance #10388 passed 07/26/1993

9. . TCC 14.20.011 Ordinance #10373 passed 06/07/1993
10.  TCC 14.20.011 Ordinance #9699 passed 12/18/1990+ * -~

11. . TCC 14.20.011 Ordinance #8569 passed 03/09/1987 .

12.  TCC 14.20.011 Ordinance #8251 passed 12/23/1985

13. TCC 14.20.012 Ordinance #12033 passed 09/16/1999

14.  TCC 14.20.012 Ordinance #11398 passed 03/31/1997

15.  TCC 14.20.012 Ordinance #10973 passed 07/24/1995-

16. - TCC 14.20.012 Ordinance #9699 passed 12/18/1990

17.  TCC 14.20.012 Ordinance #8569 passed 03/09/1987

18.  TCC 14.20.012 Ordinance #7965 passed 11/27/1984

19. -TCC 14.20.012 Ordinance #7081 passed 10/21/1981

20.  TCC 14.20.012 Ordinance #6722 passed 09/16/1980

21.  Article IV Ordinance #H-2-90 passed 06/11/1990

22, ﬁ;tticle IV Ordinance #H-1-91 passed 01/22/1991

23.  Article IV Ordinance #H-2-93 passed 10/04/1993 | . @

ZQOO Lakeridge Drive SW, Olympia, Washington 98502-6090 (360) 786-5224 Recyeled Paper

FQX (360) 786-5223 E-mail auditor@co.thurston.wa.us



—_ 24. Article IV Ordinance #H-2-95 passed 05/22/1995
25. Artit;le IV Ordinance #H-4-95 passed 08/14/1995
26.  Article IV Ordinance #H-1-96 passed 04/03/1996
27.  Article IV Ordinance #H-3-90 passed 08/13/1990
28. Article IV Ordinance #H-1-99 passed. 05/17/1999
29, Article IV Ordinance #H-2-99 passed 08/16/1999

- Response:  Item 1 is not on file in our office. Items 2 through 20 are on file in our office.
For items 21 - 29, ‘we do not have Ordinances with these numbers on file in our office. There
are no records that are responsive to your request for compilations and. reference that were
:’_uk:ddwith the Thurston County Auditor’s Office ten days prior to adoption of the ordinances you
|steda. '

Sincerely,

A frerra Howell ,
Assistant Records Manager

—_—

State of Washlngféﬁ -

County of Thurston, - f .oz ,H
1, Kim Wyman, Thurston County Auditor, do hereby certify

that the foregoing instrument is a true and correct copy of the
: document now on file or recorded In my offica. - e
In witness rlhereof, I hereunto set my hand and pfﬁcial seal

. s 4 dayof ooy e L .":‘..y-_. i P




Exhibit 3:
Copy of letter from the
commissioners in October 7, 2005,
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TY

/ SINCE 1852 f

" COUNTY CHAMISSIONERS
Cathy Wolfe
District One

Diane Oberquell

District Two

Robert N. Macleod
District Three

BOARD OF COUNTY COMMISSIONERS

]
September 23, 2005 - f
Mr. Merrell Clifford Sager
9845 Littlerock Road W
Olympia, Washingtorf 98512

Dear Mr. Sager: l

On behalf of the Thux%ton County Board of County Commissioners, we acknowledge rcceipt of your
request for public d ments PD- TCBOC 9-19-05in our office on September 19, 2005. We offer the

following response tg your request.

1. “Document or doguments by which

I may determine when a public hearing was held by the Thurston

County Legislativ 'Authority of which ten days notice was given to the public concerning the adoption of
the Uniform Building Code, 1970 Edition, Volume 1, and the Uniform Building Code standards for
Volume 1, 1970 Edition, Adopted the first day of December 1971 by Ordinance 4276 on 12/1/71."

Response: ‘Enclobed is a copy of the November 15, 1971 Board ‘of Coﬁnty Commissioners

2. “Document or doiuments by which I may determine when a legal public hearing notice was published in
the local newspap%l"; with the day, hour, place o hearing, and recordings and records of the public meeting’

adoption of Ordinance 4276; as required by mandatory statute in and referenced at

3. “Document or dogunient by which I may determine that allows Thurston County to superscde and by pass

4 “Document or documents by which I may determine that Thurston County has a monetary or proprietary

real or personal property located at 9845 Little Rock Road, SW,

TN
Meeting Minutes.
held, concerning
RCW 36.32.120(7).”
Response: No d jcuments exist in the form you requested.
42 USC 1982 AND/OR 42 USC 1441”. .
Response: No d#cuments exist in the form you requested.
interest. in Merrgll Clifford Sager’s
* Olympia, Washington ”,
Response: No documents exist in the form you requested.
Sincerely, . |
, -~
: o
PN bin A. Courts | :
Executive Assistant:

Ce: Elizabeth Petrich, Deputy Prosecuting Attorney

Building #1, Roofn 269, 2000 Lakeridge

f P

Drive SW, Olympia, Washington 98502-6045 (360) 756-5440 @
T.D.D. (360) 754-2933

Recyeled Paper




Exhibit 4:
Excerpt from Phillip Trautman’s
law review article,.

Trautman on Preclusion

Turning to Philip Troutman for clarification of the doctrines of res judicata
and collateral estoppel, we read: “More modernly, then, just as res judicata
has come 1o be called claim preclusion, collateral estoppel has come to be
called issue preclusion.” ¥/

Trautman continues.

“Collateral estoppel applies to other claims, but precludes
only those issues that have actually been litigated and
determined. %/ .... At ... times, it is not clear whether an issue
was actually litigated. If a verdict or judgment is ambiguous or
indefinite, or if there is uncertainty as to whether an issue was
previously litigated, collateral estoppel will not be applied to
that issue.” %/

“Once again, this is as it should be. There is danger that in
seeking to relieve the crowded dockets and backlog of
litigation, courts will too readily turn to the rules of res
judicata and collateral estoppel. It is critical to remember that
the doctrines of claim and issue preclusion are court-created
concepts. Accordingly, they can be adjusted to accommodate
whatever considerations are necessary to achieve the final
objective -- doing justice.” */

* Claim And Issue Preclusion In Civil Litigation In Washington, Philip A. Trautman, 60
Wash. L. Rev. 805, 829.

2 Trautman: “The court in Davis v. Nielson, 9 Wn. App. 864, 874, 515 P.2d 995, 1002
(1973), held: ‘Collateral estoppel applies only to issues which were actually decided in prior
litigation and does not operate as a bar to matters which could have then been raised but were

not.”” Trautman, supra, at 833.

3 Mead v. Park Place Properties, 37 Wn. App. 403, 407, 681 P.2d 256, 259 (1984); Lake v.
Butcher, 37 Wn. App. 228, 679 P.2d 409 (1984); Gibson v. Northern Pac. Beneficial Ass'n

Hosps., 3 Wn. App. 214, 473 P.2d 440 (1970). For language to the effect that an ambiguous
and inconsistent judgment should not be the basis for collateral estoppel, see Peterson v.
Department of Ecology, 92 Wn. 2d 306, 313, 596 P.2d 285, 289 (1979).

4 Trautman, supra at 833

Merrell C. Sager Page 4 Olympia, WA 98512
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Exhibit 5:
Excerpt of transcript
quoting Judge Strophy’s confusion.

Confusion in the Court

(The following is also found on page 14 of the appellant’s opening brief and
also found in CD from Aurora Shackell, under transcript of July 8, 2005

hearing)

The superior court had difficulty interpreting the appellate court’s decision.

In the July 8, 2005 transcript, Judge Richard Strophy admitted this in a

hearing on remand. He said the following on page 47-48 in a discussion with

the prosecutor about clarifying the earlier courts’ rulings.

Peters: “Actually, you’re partially right, Your Honor, .... The Court of
Appeals did find a violation of the sanitary code.

Court: “Please show me where that is.”

Peters: “I’m looking at page 5.”

Court:  “And before you comment further, let me tell you what’s difficult for
me, is Judge Berschauer’s order simply grants summary judgment.
It doesn’t say in what way it grants summary judgment, in light of
the multiple requests for relief in the County’s initial complaint. But
I can only assume, ..., that the effect of that summary judgment was
to declare the defendant in violation of the Uniform Building Code
... (including) 14.20.011, 14.20.012, and the sanitary code ...
although the order doesn’t say that.”

“Again, I assume that the grant of summary judgment has, implicit in
it, the requirement of the defendant to abate the code violations, and
apparently grants permanent injunctive relief .... But the order is not
specific, at least that I saw.”

“So what exactly was affirmed and what was reversed is a little

bit of a moving target ....”

(emphasis added)

Merrell C. Sager Page 5 Olympia, WA 98512
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Exhibit 6:

Copy of relevant part of Mr. Sager’s April 3, 2003
second set of interrogatories and requests for production
[also showing the prosecutor’s response].

(Included in accordance with RAP 10.4(c).)

Merrell C. Sager Page 6 Olympia, WA 98512
9845 Littlerock Road (360) 754-0487



10

11

12

13

14

15

16

17

18

19

20

21

22

23
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0 EXPEDITE

O Hearing is set
Date
Time:

Judge/Calendar Daniel J. Berschauer

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF THURSTON

THURSTON COUNTY,
| NO: 02-2-00746-2
Plaintiff, _
' DEFENDANT’S SECOND SET OF
v. - INTERROGATORIES AND
REQUESTS FOR PRODUCTION
MERRELL CLIFFORD SAGER, WITH ANSWERS AND RESPONSES
Defendant.
INTERROGATORIES

L. Have any agents or employees of Thurston County ever entered onto defendant’s

property? . -

ANSWER: Objection — The question is m'elevant Staff has indicated that they have =

only observed property from County right of ‘way. R ‘ , . .

s . .
. Ed
°t . {

-

Theas

1.(a) If the answer to No. 1 is yes pIease identify the persons so acting, dates and times

of their entry, and the purpose for the activities taken upon entry. .

ANSWER: N/A :

Have you ever obtained any warrants for the search of defendant’s property? /)

/——/’//

2.

ANSWER: No.

DEFENDANT’S SECOND SET OF INTERROGATORIES EDWARD G. HQLM
AND REQUESTS FOR PRODUCTION WITH Thurston County Prosecuting Attorney
ANSWERS AND RESPONSES - 1 2415 Evergreen Park Dr. SW, Bldg. C

. Olympia, WA 98502
F:\CIVIL\WEND Y\PLD\Enforcement\SAGER\Interrogatory2 360/754-2986 FAX 360/754-3349

Answer.doc




10
11
12
13
14
15
16
17

18

2.(a) If the answer to No. 2 is yes please identify the date of such warrant, the cause
Number it was issued in, and the issuing court, and the areas to be searched or items to be

searched for.
ANSWER: N/A
3. Have you ever received any complaints concerning defendants property?

ANSWER _ Objection. Questlon 1s vague and overbroad. D1scovery prev1ously .
provided. /, DAy M,yw S T VA BRSO

. , - g

3.(a) Ifthe answer to No. 3 is yes please identify the date of such complaints and the
persons making such complaints as well as the subject of the complaints.

ANSWER: N/A
4. Has any person been damaged or rendered insecure in the use of their property by
defendant? A PN 7 & h.\\._
. [ Y. P e . L ‘,."" N

ANSWER: Move to strike. The question is moot due to summary judgment obtamed
on May 16, 2003. The question is unclear, vague and overboard.

4.(a) If the answer to No. 4 is yes please identify the date of such damage the person or
persons damaged, and the nature of such damage or insecurity.

ANSWER: N/A

5. Do you allege that defendant’s residence or property is in any way harmful or
unsafe? If so please particularly identify such harmful or unsafe condition.

ANSWER: See Complaint filed on May 6, 2002.

6. Do you allege that defendant has violated any(valid/County Ordinances? If so
please identify such ordinances, cite the specific sections violated, and provide the dates of the
public notice of and the promulgation and adoption by the County of any such ordinances.

e

19 |N—
* ANSWER: See Complaint filed on May 6, 2002. ]
20
)i 7. Do Do you maintain that such ordinances were duly and lawfully adopted prior to

21; || defendant’s actions in violation of their terms? If so please identify any evidence to be produced

to demonstrate the lawful adoption and promulgation of such ordinances prior to defendants
22 \ violation of their terms, and the evidence of the date of defendant’s violations.
23 »er to strike. The question is irrelevant and moot.
24 DEFENDANT’S SECOND SET OF INTERROGATORIES EDWARD G.HOLM

AND REQUESTS FOR PRODUCTION WITH Thurston County Prosecuting Attomey
25 ANSWERS AND RESPONSES - 2 2415 Evergreen Park Dr. SW, Blidg. C

y Olympia, WA 98502
FACIVIL\WENDY\PLD\Enforcement\SAGER\Interrogatory? 360/754-2986 FAX 360/754-3349

Answer.doc




9Q to any of the events related to this litigation? If so please identify which events occurred prior to

8. Has any current member of the Thurston County Commissioner’s ever refused to
allow the State, County or any of it’s officers to inspect their property or septic tank?
If so please identify such commissioner, and the dates of such refusal, and identify any

records or such actions. : -

ANSWER: Move to strike. The question is irrelevant and moot due to summary
judgment obtained on May 16, 2003.

9. Has Thurston County received taxes from the defendant for the building and

improvements in question?
If so please identify any records of such receipts.

ANSWER: Move to strike. The question is irrelevant and moot due to summary
judgment obtained on May 16, 2003. :

) -10. Does Thurston County assert that the statute of limitations has passed in relation

the tolling of such limited period.

10
\\
1 - ANSWER: Moveto strike. The question is argumentative and irrelevant.
12 ) 11.  Does Thurston County deny that the statute of limitations has passed in relation to
any of the material events related to this litigation? If so please identify which such events
13 \|| occurred within such limitation period. .
14 ANSWER: Move to strike. The question is argumentative and irrelevant.
—
15 12.  Is Thurston County aware of any other persons building structures or septic tanks
without permits in violation of County ordinances? If so please identify any such persons and
16 || their alleged violations.
17 ANSWER: Move to strike. The question is irrelevant.
18 13.  Has Thurston County conducted any other enforcement actions or lawsuits to |
restrain violations of TCC 14.20.11 or TCC 14.20.12 in the last 3 years? If so please identify
19 || any such enforcement or legal action by case number, subject, and date.
20 ANSWER: Move to strike. The question is irrelevant and moot due to sumn;ary
judgment obtained on May 16, 2003.
21
/A
22
/
23
24 || pEFENDANT’S SECOND SET OF INTERROGATORIES EDWARD G. HOLM
AND REQUESTS FOR PRODUCTION WITH Thurston County Prosecuting Attorney
25 || ANSWERS AND RESPONSES - 3 2415 Evergreen Park Dr. SW, Bldg. C
FACIVIL\WENDY\PLD\Enforcement\SAGER\Interrogatory2 360/7 53{»’35“}% gggg"s 43349

Answer.doc




Exhibit 7:
Copy of the motion to compel. (Included
in accordance with RAP 10.4(c).)
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BETTY J. GOULD
THURSTON COUNTY CLERK

. e it o, |
- C
[ OFkRECEIVED ™

PRO\ECUT:NC ATTORNEV

1; HAY 0 2 2ppy  «

IN THE SUPERIOR COURT OF THE STA/ EBY
OF WASHINGTON FOR THURSTON COUNTY TME T T

— . _
S — e

THURSTON COUNTY

plaintiff No. 02-2-00746-2

DEFENDANT'’S MOTION
TO COMPELL

Vs.

MERRELL C. SAGER,
defendant

I\.«vvvvvvvv

Conmles now the defendant, Merrell Sager, and moves

the court for the following relief:
1. That the plaintiff be compelled to answer

defendant’s 2nd set of interrogatories and requests
————— .

e

for production.

DEFENDANT’S MERRELL C. SAGER 1
MOTIONTO 9845 Littlerock Rd.
COMPEL Olympia, WA. 98512



e L

.

This motion is based on the files and records of

this case, CR 34-36 and the declaration below.

DECLARATION

I, Merrell Sager, certify the following to be

.

Ctrue.

Over 30 days have passed since plaintiff was
servéd with defendant’s second interrogatories and
requests for production. No reply has been
forthcoming. I contacted plaintiff’s counsel on May 1
concerning this matter and was not able to secure his
agreement to answer this discovery. Plaintiff should
be compelled to reply to discovery.

I certify the foregoing to be true. Done May 2,

2003.

MERRELL SAGER
DEFENDANT’S MERRELL C. SAGER 2
MOTION TO 9845 Littlerock Rd.

COMPEL Olympia, WA. 98512



Exhibit 8:

Copy of July 8, 2005 Exhibit(s) list, showing that
Mr. Peters marked Mr. Sager’s exhibit

to be destroyed; also found at CP 135-136.

Merrell C. Sager Page 8 Olympia, WA 98512
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_JCAUSENO _ D22~ 2P}~ Page No ‘2
STIPULATION TO EXHIBIT LIST

I have examined the exhibits in the above-entitled case and énpulate the exhubuts
noted as admitted are acceptable for review by the Jury/judge

Attomey(s) for Plantiff Attomey(s) for Defendant

IT IS FURTHER Stipulated that at such time as the Judgment in the above-entatled
action shall become final, or upon Judgment becoming final after an Appeal, or upon the filng of
a Disnussal, or sixty (60) days after the filing of a Satisfaction of Judgment, the County Clerk may
return or destroy all exhubits offered and received 1n evidence 1n the above-entitled action to the party

ntroducing said exhubits
). PLEASEINITIAL: Plaintiff » Defendant
Destroy ___ x Destroy,

3 . D ep Jurv/ g L2008
R i > 95 Lir7icoch £77 S
Oty 1k 73905755\

Attomey(s) for Plaintiff ~ Attomey(s) for Defendant °

ORDER
- ITISSOORDERED -

Conetealln -

Mmmwcrwﬂ?%;‘j Anl'ﬁ'ﬁ!h?séﬁ day of %‘ 2005

P RENAY b TP} 4, o
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Exhibit 9:

Copy of Transcript of September 9

hearing, pages 15-17 hearing showing court directly
disregarding CR-5(b) over Sager’s objections.

(Included in accordance with RAP 10.4(c).)

Merrell C. Sager Page 9

Olympia, WA 98512
9845 Littlerock Road (360) 754-0487
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is that there is no violation of that RCW
36.32.120, which the defendant argues.

So we would ask and what we're here -- what
our motion today was seeking is a show cause order
to have Mr. -- and the order simply states to have
Mr . Sager be ordered to appear before the Court at
a date to be named by the Court so ﬁﬁat we can
show that he is in contempt for failing to abate
the violations at his property, which are either

obtaining permits for this residence and garage or

taking them down. Thank you.

MR. SAGER: Your Honor, I seem to be a

’little bit confused here. I don't know which

motions the'Thurston County prosecutor is arquing

here tqgday.

THE COURT: He combined his argument

‘into resbonding to your motion for order to show
cause why the ordinance should not be held invalid

with his argument that you should be required or

ordered to appear later in court to show cause why

you should not be held in Contempt for not

'complying with my July 22nd, 2005 order.

MR. SAGER: Well, Your Honor, first
off, I have a motion in here today to that because

I was never -- 1 was never served any of these

15
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documents that they're trving to address here

today. One is, this plaintiff's second response

to defendant's motion for show cause re: void

judgment was never personally served on me.

JIHE COURT: ‘- Doesn't need to be

personaglly served on vou. It needs to be majiled

to yéur.last known address, according to the
rules.

MR. SAGER: What rule is that, Your
Honox?

THE COURT: The court rule.

MR . SAGER: CR 52 CR 5({b) states,b"On
attorney or party. Whenever under  these rules

service is required or permitted to be made upon a

-party represented by an attorney, the service

shall be made upon fhe attorney unless service
upon the party himself is ordered by the court.
Service upon the attorney or upon a party shall be
made by delivering a copy to him or by mailing it
to him" --

| THE COURT: Or by mailing it to him.

MR. SAGER: I'm not done, Your Honor.

"... at his last known address or, if no address

is known, filing with the clerk of the court an

‘affidavit of attempt to serve. Delivery of a copy

1€
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within this rule means:" And delivering --
"Delivery of a Copy within this rule means:
Handing it to the attorney or to the party; or
leaving it at his office with his clerk or other
persons in charge thereof; or, if there is no one
in charge, leaving it in a Conspicuouslplace
therein; or, if the office is closed or the person
to be served has no office, leaving it at his
dwelling house or usual place of abode with some
person of suitable age"--

THE COURT: Mr. Sager, I do not need
the rule read to me. I have it. You have 30
seconds to complete your rebuttal.

MR. SAGER: Are you denying my motion
to strike the plaintiff’s?response?

THE CQURT: I deny it. I conclude it

is in conformity with the notice requirements of

Rule 5.

or appeals

MR. SAGER: Then I object;

Jpurposes, Your Honor.

THE COURT: Anything further?

MR. SAGER: Further proof is Thurston
County does not have any affidav%ts in support of
any of their allegations in this case. They have

no supporting evidence based upon any affidavits.

17




Exhibit 10:

Excerpt from October 14, 2005 transcript
quoting Mr. Miller’s assertions about the
notices, page 25, also found at CP 147.

Merrell C. Sager Page 10 Olympia, WA 98512
9845 Littlerock Road (360) 754-0487
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Berschauer's order has been pending since 2003,
pending the appeal that affirmed that order.

As to direct response to this alleged
new issue that he's raised, I did submit to the
Court a declaration and attached copies of the

Ordinance Number 4276 which was adopting the

Uniform Building Code of 1970.

MR. SAGER: Your Honor, I have ta

object because Mr. --

THE COURT: Do not interrupt.

MR. SAGER: 1I've never received these

documents he's talking about.
THE COURT: This is argument.
Mr. Miller, please proceed.
MR. MILLER: Thank you, Your Honor.

Attached to that is a notice of public hearing,

7~

. that there was a public hearing held on the

15th day of November, 1971 at the hour of 3:00
p.m. in the office of the County Commissioners
and in the courthouse at Olympia, Washington,
and it was dated November 1st, 1971, by the
Board of County Commissioners signed by the
chairman, George Yantis, I believe, at that

time and Ordinance Number 4278 that's adopted,

the Uniform Plumbing Code of 1970 attached to

25




Exhibit 11:

Copies of the two typewritten announcement
offered as exhibits to Declaration of

Allen T. Miller in Support of Plaintiff’s
Response to Defendant’s Motion to Stay of
Proceedings; also found at CP., 158-174.

Merrell C. Sager

Page 11
9845 Littlerock Road

Olympia, WA 98512
(360) 754-0487
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NOTICE OF PUBLIC HRARING

NOTICE I8 HEREBY GIVEN that the Board ef County Commissioners
of Thuraton County will hold a publie hearing on the following pro-

posed ordinance:

AN ORDINANCE adopting the Uniform Building Code, 1970 Editien,
Yolume 1, and the Upirorm'Buildihg Code Standards for Volume 1,
1979 Edition, regulating the erection and construstion of buildings

and struetures in the County of Thurston, providing for the issuance

of permits and the collection of fees therefor, and providing penaltiss.

WHEREAS, the Thurston County Planning Department and locnl
fire departments have recommended to the Board of County Commissioners
that a Uniform Building Code he adopted for Thurston County; and

WHEREAS, the Board of County Commissioners after considerable
study has determined that 1t would be in the best interest of the
residents of the county to adopt a Uniform Building Code ;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COM-
MISSIONERS OF THURSTON COUNTY, WASHINGTON, as follows:

SECTION I. The Uniform Building Cade, 1970 Edition, Volume 1,

and the Uniform Building Code Standards for Volume 1, 1970 Rdition,

published by the International Oonference of Building Officials,

three copies of which are on file in the Office of the County Auditor,
is hereby adopted as the Building Code for Thurston County, for
regulating the erection, construstion, enlargement, repalr, woving,
removal, demolitien, eonversion, o¢cupancy, height, and maintenance

of buildings and/or structures in the County of Thurstoen, providing
for the issuanee of permits and collection of fzes therefor; providing
penalties for the violatien of sush code; deelaring and establishing
fire sones; and each and all of the provisions and penaltiea of said

Bullding Code above referred to are hereby adopted and made a part

Page Cne



hereof as if fully set forth herein; exeept as provided in 3eetion
ITI herein.

SECTION IX, Section 1302(b) of the Uniform Building
Code, 1970 Editiion, Volume 1, is amended to read as follows:
1302(b) S8pecial Provisions. Group H Ocsupancies more than
two ntorios in height or having more than three thousana (3,000) square
feet of floor area above the first floor shall be of not leas than
one-hour fire-resistive construetion throughout. All ether Group H
‘and droup I Oceupancies shall have a minimum of three-gquarter hour
fire resistive interior construction throughout.
SECTION III. The aforesaid Uniform Building Code shall be
adminiaéered in Thurston County by the Department of Publiec Woris.

SECTION IV. fhis ordinance is in the best interests of good

govermuent and shall take effect immediately upon its Passage.

Said hearing will be held on the /4 day of ZE:ﬂfi .
1971 at the hour ofﬁka& « in the Office of the Cbunty Commissioners

at the Court House in Olympis, Washington, at which time all persons
interested 2Ry appear and be heard.

DATED thls / _ day of pwe, deos/, 1971,

ounty Auditer an -
of the Board of County Conmissicners.

Page Two
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NOTIOE OF PUBLIC HEARING

NOTICE IS HERRBY GIVEN that the Board of County Commissioners
of Thurston County will hold a public hearing on the following pro-
posed ordinangs: '

AR ORDINANCE adopting the Uniform Plumbing Code, 1970 ggs.uog .
published by the International Association of Plumbing and Meohanical
Offieials; regulating tho installation or alteration of Plumbing
and drsinage systems; examination and registration of persons engaged
in the business of plumbing or .lahorinc at the trade of Plumbing:
providing for the issusnce of permits and collaection of fees; and
previding penalties.

WHBREAS, the Thuraton County Planaing Department and loeal
fire departments have reqommended to the Board of County Conmissioners
that a Uniform Plumbing Code be adopted for Thurston County; and

WHEREAS, the Board of County Commissioners after consideradle
study has determined that it would be in the best intereata of the
residents of the county to adopt a Uniform Plumbing Code;

ROW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY €OM-
MISSIONERS OF THURSTON COUNTY, WASHINGTON, as follows:

SECTION XI. The Uniform Plumbing Code, 1970 Edition, published
b7 the Internstionsl Assosiation of Plumbing and Meehaniesl Offieials,
thtee coples of which are on file in the Office of the County Auditor,

is hereby adopted as the Plumbing Code for Thurston County, for the
proteation of the publie health, safety and welfare; providing for
the examination, regiatration and liecensing of persons engaged in the
business of plumbing, or laboring at the trade of plumbing; requiring
a permit for the inatallation of plumbing and drainage systems in
Thurston County; providing for issuance of permits and collection of
fees therefor; providing for inapectien of all plumbing werk; and

eash and all of the provisions and penalties of such gcde are hereby

Page One
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units, =may soaneet inte the versisal two-insh or four-inen vent from
ﬁho Tacoma fitsing, provided that the wet vent interval 1is not mare

than twenty-four inenes. Trap inlets shall be within the preseribed
linits of this eode. ’

(£) Where a single or two-compartment laundry tray, sink, or
basin 1s located alose to a three-ineh or four-ineh floor drain or
sateh basin, the vertieal two-ineh vent from the floor 4rain, or cateh
basin, may de used for & wasse pipe for any one of the abeve two unit
fixtures, provided the developed vertigal length between tap of floor
drain, or cateh basin, and the drain tes, shall not exceed twenty-four
inches. Trap inlets shall be within the presoribed limits of this code.

Section 110% 8ize of Building Sewer. The size of any
bullding sewer shall bde determined on the 'buu' of the total number
of fixture units drained by such sewsr in accordance with Table 4-3,
éxcept that the minimum sige of a bullding sewer supplying any bullding
shall be four (4) inches. Separate building sewer lines are required
for each building and shall extend to the public right of way
where sewer lines exist.

SECTION IXI. This ordinance is in the best interests of
g0od government and shall take effeot immediately upon its passags.

8aid hearing will be held on the /5 day of Loecsrre hon ,
1971, at the hour of 3w, £ Bm. in the Office of the County Commissioners

at the Court House 1in Olympia, Washington, at whiech tinme all persons
interested may appear and be heard.

DATED this [ _ day of Ploecomcd oy, , 1971.

BOA THURSTON COUNTY COMKISSIONERS

Seunty Audiver § Ex-offioto

mcsmbor Mocmd cad amace



Exhibit 12:

Pages from transcript of October 14, 2006

hearing, pages 25-28. The transcript is found under
its own name on the CD provided to the court

by Aurora Shackell, court reporter #2439.

Merrell C. Sager Page 12

Olympia, WA 98512
9845 Littlerock Road (360) 754-0487
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Berschauer's order has been pending since 2003,
pending the appeal that affirmed that order.

As to direct response to this alleged
new issue that he's raised, I did submit to the
Court a declaration and attached copies of the

Ordinance Ng523£¥4276 which was adopting the

Uniform Building Code of 1970.
SN—
MR. SAGER: Your Honor, I have to_

object because Mr. .-

o
A

THE COURT: Do not interrupt.

MR. SAGER: I've never received these

documents he's talking about.

THE COURT: »This is argument.
Mr. Miller, please proceed.

MR. MILLER: Thank you, Your Honor.
Attached to that is a notice of public hearing,

l\__\
that there was a public hearing held on the

15th day of November, 1971 at the hour of 3:00
p.m. in the office of the County Commissioners
and in the courthouse at Olympié, Wa#hihgton,
and it was dated November 1st, 1971, by. the
Board of County Commissioners signed by the
chairman, George Yantis, I believe, at that

time and Ordinance quber 4278 that's adopted,

the Uniform Plumbing Code of 1970 attached to

25




that. This is Exhibit B to my affidavit. A

S R S
R

notice of public hearing. Again, that a public
T == T

hearing was scheduled for November 15th, 1971

\ —

for the purpose of hearing on that Uniform

e

Plumbing Code Ordinance.

) I mean, if he's raised this issue, I

e i s

guess we'll have to deal with it in the Mason
Superior county court case. It appears to me
Mr. Sager is abusing the court system if he's

filed another lawsuit on the same 1ssues°thg§

have been litigated here, but we'll have to

—

deal with that if, in fact, that case has been

filed in Mason County. But there's no reason
to stay this matter, and to -- you should find
that Mr. Sager is in contempt of this Court's
order.

MR. SAGER: May I speak, Your Honor?

THE COURT: Just one moment. A1]l
right. Mr. Sager.

MR. SAGER: Well, first off, Your
Honor, I have to object here for Mr. Miller, he
seems to be addressing documents into the Court
record that I have not received. I'd like to
have -- I'd Tike to have the Court show me

these documents. He just addressed exhibits in

26
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here that I have never seen before. He never
served me.

THE COURT: Mr. Sager, you cited cases
to me that Mr. Miller has never seen before.
The Court will listen to argument and consider
materials in reference to other materials
submitted, as long as such is appropriate under
the rules of pleading, and, in that regard,
what Mr. Miller has cited is a matter of record
in the particular code and books of the --
ordinance books of the County. |

MR. MILLER: I will note that, on the
declaration, that it does state that on October
11th, 2005, a copy of this document was
forwarded to the following individuals via

Legal Messenger Service for. delivery no later

than October 12th, 2005.

MR. SAGER: Your Honor, I never
received it. I'd like to have proof.

THE COURT: Anything furtﬁer?

MR. SAGER: Yes. What is this.
declaration of Alan J. Miller in support of
plaintiff's response to the defendant's motion
for a stay of the proceedings? For the record,

Your Honor, I've never received this document.

27




And you let this Mr. Miller read hearsay
evidence into the record, and I'd 1ike to --
what is this here? |
MR. MILLER: 1I'11 make sure that you
get a copy of this. '
MR. SAGER: Your Honor --
MR. MILLER: If you not already --
MR. SAGER: Your Honor, under Court

Rule 5, I never received this document, and
-e/—’f . o
service made under Court Rule 5 under (a), and

. -
- Court Rule 1, service, I've never received this
T —— ——

document. And I make this an offer of proof

for the record, Your Honor, in that this

document should be stricken.
THE COURT: Do you have a return of
service?

MR. MILLER: I do not.

MR. SAGER: 1I'd move that all his last
comments be stricken.

THE COURT: So it's not gding'to be
stricken. If anything, I'11 give you a further
continuance, Mr. Sager, if you have not
received the responses referred to by
Mr. Miller within the time required under the

rules of procedure.

28




Exhibit 13:
History of TCC 14.20.012
Ordinance list taken from Auditor Wyman’s letter identifying these ordinances as NOT
filed with her office 10 days before the related hearings.

Source: Thurston County Building Codes, chapter 14.20 showing history of TCC
14.20.012 and indicating by circling those ordinances not properly filed with the county
auditor’s office. Source page attached.

Ordinance # 12033 | NOT filed with the auditor, according to Wyman letter.
Ordinance # 11398 | NOT filed with the auditor, according to Wyman letter.

Ordinance # 10973 | NOT filed with the auditor, according to Wyman letter.

Ordinance # 9699 | NOT filed with the auditor, according to Wyman letter.

Ordinance # 8569 This WAS filed, but it relates to mobile home regulation

Ordinance # 7965 | NOT filed with the auditor, according to Wyman letter.

Ordinance # 7081 | NOT filed with the auditor, according to Wyman letter.

Ordinance # 6722 | NOT filed with the auditor, according to Wyman letter.

Hearings for these same ordinances were not published the newspaper.

Ordinance # 12033 | NOT published in any newspaper, according to research
by Merrell Sager. See attached newspaper excerpts.

|"Ordinance # 11398 | NOT published in any newspaper, according to research
by Merrell Sager. See attached newspaper excerpts.

Ordinance # 10973 | NOT published in any newspaper, according to research
by Merrell Sager. See attached newspaper excerpts.

Ordinance # 9699 | NOT published in any newspaper, according to research
by Merrell Sager. See attached newspaper excerpts.

Ordinance # 8569 This WAS filed with the auditor, but it relates to mobile
home regulation

Ordinance # 7965 | NOT published in any newspaper, according to research
by Merrell Sager. See attached newspaper excerpts.

Ordinance # 7081 NOT published in any newspaper, according to research
by Merrell Sager. See attached newspaper excerpts.

Ordinance # 6722 | NOT published in any newspaper, according to Research
by Merrell Sager.

Ordinance H-2-90 Adopted 6/11/1990 Not in file AND Published in any newspaper,
according to Merrell Sager



requ’i'r?&:fdf remodeling structures described in

this Subsection when work does not involve -

physical enlargement of a change of use or
occupancy classification. Such remodeling is also
exempt from the construction requirements of this
Code.

(Ord. 12463 § 1, 2001; Ord. 11804 § 1, 1998:
Ord. 11762 § 2, 1998: Res 11116 § 4, 1996; Ord.

10973 § 3, 1995; 3 1993: Ord.

10388 § 2,7993:(Ord. 10373 §'2, 1993-0rd(9g99
8 27 (part), 1990)Ord. 8569 § 2, 1987: Ord. 8251

§2, 1985)

14.20.012 Section (R)113 amended--Violations,
civil infractions and penalties.

Section (R)113 is amended to read as follov_»_"s;_lez_L~

c‘\.‘_q‘]% ¢
Section (R)113.F"Unlawful acts. It shall be
unlawful for any person, firm or corporation to
erect, construct, alter, extend, repair, move,
remove, demolish or occupy any building,
structure or equipment regulated by this code, or
cause same to be done, in conflict with or in
iolati of the provisions of this code

violation of any :‘, cw«-n??  thi ;é Fc(i &
Section (R)113.2” Notice of violation. The
building official is authorized to serve a notice of
violation or order on the person responsible for
the erection, construction, alteration, extension,
repair, moving, removal, demolition or occupancy
of a building or structure in violation of the
provisions of this code, or in violation of a detail
statement or a plan approved thereunder, or in
violation of a permit or certificate issued under
the provisions of this code. Such order shall direct
the discontinuance of the illegal action or
condition and the abatement of the violation,

Any person, firm, or corporation violating any of
the provisions of this Code shall be deemed guilty
of a misdemeanor, and each such person shall be
deemed guilty of a separate offense for each day
or portion thereof during which any violation of
any of the provisions of this Code is committed,
continued, or permitted, and upon conviction of
any such violation such person shall be punished
by a fine of not more than $300 or by
imprisonment for not more than 90 days, or both
such fine and imprisonment for each violation.

The violation of International Construction Code
(R) 105.1 (building without a permit); Thurston
County Code Chapter 14.37 (grading) or
International Construction Code R 110.2 and
3406 (change in use or character of occupancy)
shall be designated as a class 1 cjvil infraction
pursuant to Chapter 7.80 RCW and Chapter
14.21 Thurston County Code. Any violation of
International Construction Code R ] 10.1 shall be
designated as a class 2 civil infraction pursuant
to Chapter 7.80 RCW, except for buildings
classified as Group R, Division 3 occupancies
under International Construction Code (R) 101
and Section 310 or Group U occupancies under
International Construction Code Section 312.
Each day of any such violation is a separate civil
infraction. A notice of infraction may be issued
for each day of any such violation; however, the
enforcement officer is not required to issue a
notice of infraction for each day of such
violation. Civil infractions shall be heard and
determined according to Chapter 7.80 RCW,
Chapter 14.21 TCC as amended, and any
applicable court rules.

Notwithstanding the existence or use of any
other remedy, the Building Official may seek
legal or equitable relief to enjoin any acts or
practices and abate any conditions which
constitute or will constitute a violation of this
chapter or other regulations herein adopted.

(Ord. 5, 1999, Ord.@ 13 (part),
1997: Ord.(10973)§ 4, 1995: rd.Qg‘93§ 27

art), 1990: Ord. 8349 § 15 (part), 1987 Ord,
7965/§ 2, 1984:Crd. 708) § 1, 1981: Ord (6722)

§2,1980) S N
BS&G /S For

14.20.13 Section (R)107 amended— 7’{4 BIC Yo rrs S
. (!/{ 5,( /(/ & // )
Section (R)107.1 is amended to read as follows: //‘- s

f;ﬂy’ .
/\/L‘ P

Temporary structures and uses.

(R)107.1 General. For the purposes of the
Thurston County building code, temporary
structures and uses will not be treated differently
than permanent structures or uses. All structures
and uses shall comply with the provisions of the
Thurston County building code.
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Italian
Police
Round Up
EXxplosion
Suspects -

ROME (AP) Police
staged raida here and In two
other cities today and arrest-
ed 28 right-wing extremists in
connection

In Bologna, Prosecutor Ugo
Sistl said In a statement the
charges against some of the
28 included planning and car-
rying out the bombing, Eu-
rope’s bloodiest post-war
terrrorist attack.

Other charges were subver-
sive association,
armed bands and attempting
to subvert democratic ocder,

d.

Police sources sald seven of
the 28 were arrested {n Rome
and the others were arrested
in a villa near Bolsena Lake
near Viterbo, north of Rome,
and In Rieti, northeast of the
Italian capital,

Inveatigators have said
they believed the bombing
was the work of right-wing
extremists, noting that right-
Ist groups have clalmed re-
sponsibility for similar a
tacks in the past.

Italy is seeking the extradi-
tion of a right-wing extremist,
Marco Affatigato, who was
arrested in

G

Sat.—5p.m. Thurs. ﬁ"ﬁ»ﬂ.w.

yo

ihe bantybiympion, Thursday, August 28, 1980

Israel Steps

BEIRUT, Labanon (AP) - Isracll planes and helicop-

ax

againat guerrilla positions that loftas mn:i:‘ 60 doad, It

ETAR Fossen

9/6-30

»

Up Attacks On Lebanon

eatablizhed after the 1078 invasion,
On

tora struck Palestinian targots in southern Lebanon over-  was the largest military operation since March 1978 Wi ‘y night, the U.N. spokesman sald “con-'
ht, and an Israeli gunboat exchanged fire with guor-  Israal) invasion of the south, alderable Isracil air actlvity” was observed near tha
ritlas on the Lebaneso coast, a U.N. spokemman roported Wity two days, lsracll warplanes struck wouthern banese port clty of Tyre and Iruall fets and holicop-
ny. Labanon again, and iast Sunday hr-alunu 0 & recon- ters d: about 60 flares.
A milltary spokesman In Tel Aviv confirmed Israell nalssance flight over the area claghod th Syrian MIG- He sald one Inraell jot fired rockets and cannon rounds
forces attacked “lertorist targets along the Lebaness 21a and ahot down one of the Syrian planea. Al an unknown target near Marakeh and later an laraell

coast’ but he gave no further detall.

[iero were no raports of Infuries, the U.N. spokeaman  separatq U 1 observer patrols in southern Lebanon Palaatinian refugee

sald. were s and detained briefly, one by the Iaraeli- north of the Irael
Iaract has been stepping up its war on Palestinian out- backed Christlan militia of Sand Haddad and a second

posts In southérn Lebanon recently, and sent soldlers and  armed men belleved to be Lobanese leftists. The U.N. This morning,

warplanes across the border Aug. 19 in & major rald patrol a buffer zone in southern Labanon that was edly fired at

ANTISOVIET AGITATION

The U.N.

spokeaman sald that earller Wednosday two patrol boat fired

four cannon rounds at the Rashadlyeh
camp near Tyre, about 10 miles

border. He sald Palestinlan guerrilias
,

responded with heavy machine-gun fIre,

antl-aircraft artillery In Belrut report-~

high-flying Jets presumed to be Iaraell, but

no hits were reported.

Russian Dissident Gets 10 Years

MOSCOW (AP) — Disaldent Russian Orthodox priest Gleb Yaku-
nin was convicted today of ant{-Soviet agitation and propaganda
nng sentenced to five years In labor camp and flve years of internal
exile.

Yakunin, 46-year-old co-founder of a dissident group to defend the
rights of Christian bellevers, had declared In court Wednesday that
his activities were * ‘'my religious duty priest,” his wife report-
cd,'fm said he denied his work was a! med at subverting the Soviet
state. .

The official Soviet news agency Tass sald the four-day trial “es-
tal and proved that Yakunin {abricated, multiplied,
distributed slanderous materials,
il

on and pi " almed at “und
in the Soviet Unlon."

Tass sald Yakunin bought and sold religious books and articles
which ““does not accord with the halo of ‘selfless service of religion’
;hichw“c;rmn bourgeols propaganda organs are trying to create for

a

Yakunin's wife, Iralda, sald after the sentencing that her husband

“‘looked good, he looked calm._*

N 2 a green police van left the court, about 15 of Yakunin’s
supporters assumed he was Inside. They shouted, “"Gleb! Gleb!"
and pelted the vehicle with pink and white flowers.

Only his wife had been aliowed in the courtroom, but several of his
each day. Tass Insisted the trial had
who attended *‘approved the Just sen-

tence passed on Yakunin.” Foreign reporters also were barred from
the court.

He was charged under Article 70 of the Rusaian Federation Crimj-
nal Code, which bars “‘anti-Soviet agitation and propaganda.” The
nrucleegmvldu for a camp sentence of up to seven years,
followed by exile within the Soviet Union for five years.

His wifc reported from the cous Wednesday that the pro-
secutor had called for a five-year term at hard labor, lnllow«rby
tho maximum five years in ul’l’e.

Mt‘:’n?';:\llc the trial of another h::('ﬂ‘ dissident activist, Tata-
nya Vellkanova, reportedly resumed Y at & separate courthouse
in cast Moscow. Sources said relatives of Mrs, Velikanova, who
formerly worked as a mathematiclan, entered the courthouse and
the second day of proceedings In her case had a; rently begun,

In both the Yakunin and Velikanova cases, Western ri‘-ar- and

most sympathizers were barred from the courtroom. Close family
were permitted to attend,
Yakunin and Mrs. Vellkanova, 47, were both arrested last Nov. 1.
also charged under Article 70, dissldent sourc-
es rfporud. and was accused specifically of writing articles for the
dent Journal ““Chronicle of Current Events."

Sources said she was
West through diplomats later expelled from
'spondents.

Witneases at the opening of her trial Wednesday included an offi-
clal and two prisoners from a labor camp, the sources said, appar-
egnﬂgl &mmght forward to deny clalms in the Chronicle of poor camp
e ons. .

China
Readies
Premier

HONG KONG (AP) — China’s
National People's Congreas will
Approve a resolution Sept. 9 offi-
clally naming Vice Premier Zhao
‘Zlyang as premler replacing
Chairman Hua Guofeng, & Hong
Kong Communist newspaper re-
ported today.

The Now Evening Post said the
resolution will be Introduced by
Hua who will retaln his party
post.

'

It sald Zhao, former favcrnor

of Sichuan province, will be the

third premier of the Chinese Peo-
lo's Republic after the late Chou
n-lal and Hua,

The two-week congress, China's
;’:ﬂhmenl, will convene Satur-
y.

- During the conﬂ-en senlor Vice
Premier Deng Xi oping and four

other vice premiers are expected -~

to announce their resignation

from thelr government posts.
However,
party jobs.

they will retain their

lagithation,
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—DiabloPlant’s——

Design Error

To Get Review

LOS ANGELES (AP) — Pa-
cific Gas & Electric Co. offi-
cials are to outline to federal
engineers the impact of a de-
sign error that raised questions
about the Diablo Canyon nutcle-
ar power plant’s ability to with-
stand an earthquake.

__Darrell | Eigenhut of the U. S.
Ci

slon said the meeung next
week in Bethesda, Md., will
determine what kinds of
changes will be needed to up-
grade the $2.3 billion plant and
how long the fuel-loading pro-
cess will be halted

““The utility is gnlng to have
to convince us...this is the only
mistake,” said Eisenhut, head
of the commission's ncenslng
division. “We're going to have
to get a handle on that...before
they go back to loading fuel.”’

Both PG&E and the federal
agency agree some modifica-
tions will almost certainly be
needed in the system of sup-
ports designed to keep pipes
from moving and breaking

during an earthquake.. The
pipes. would not carry radioac-
tive water, but Eisenhut said
“they are safety-related, im-
portant systems that are need-
ed to run the plant.”

PG&E's Greg Pruett said the
problem began when the wrong
side of a diagram or drawing of
the sub-systems, including one
which is ‘“‘essential to the safe
shutdown of the plant,” was
fed Into a computer to deter-
mine how to make the compo-
nents safer from earthquakes.

Until the design questions
l’nrge sfolvled t‘l‘n ’;:;oceu of load-

uel an rting up the
reactor for the first time for a
series of low-power tests will
not resume, the NRC said. A
delay of at least several weeks
seems likely.

Pruett said an earlier PG&E -
report that some of the urani-

um fuel rods had already been
loaded was incorrect and none
was Inside the reactor vessel.

The problem was made pub-
lic Monday, just as a two-week
protest against the plant near
San Luis Obispo was ending
with the last of more than 1,900
arrests. The Abalone Alliance
and other anti-nuclear groups
contend Diablo Canyon have
argued repeatedly that Diablo
Canyon is inherently unsafe be-
cause the offshore Hosgri
earthquake fault passes within
three miles of the plant, locat-
ed midway between San Fran-
cisco and Los Angeles.

Williams Says Defense
Could Cost $1 Million

WASHINGTON (AP) — Sen.
Harrison A. Willlams Jr. says
it may eventually cost him $1
million in legal fees to fight his
conviction in the Abscam case
and protect his seat in the Sen-

“I will never walk away
from this fight,"” Williams told
reporters Thursday. ‘‘In terms
of justice for every American,
it is the most important of my
career.” he said.

The New Jersey Democrat,
found guilty of bribery and con-
spiracy charges, is seeking
seeking $1 million in compen-
satory damages and $5 million
in punitive damages from Jus-
tice Department officials,
agents and operatives involved
in the Abscam case. The suit
was filed Wednesday in U.: S
District Court.

Willlams told a news confer-
ence that he arrived at the
compensatory damage figure
by making a “fair estimate’’ of
what his legal bills would be
“‘before we are through.

He-has formed a legal de—
fense fund, which reported
raising 3147 427 as of June 30.
Williams said he and lis wife
have also spent an unspecified
amount of personal funds.

““I don’t count on being desti-
tute out of this,” he said. ‘I
didn’t bring this action to make
a lot of money.""

In addition to his appeal of
his conviction, Williams also
faces disclpllnary action in the
Senate. The Senate ethics com-
mittee recommended last
month that he be expelled. ~

The full Senate is expected to
begin debdte in November on
whether Williams should be the

SEN. HARRISON WILLIAMS

(Assacioted Prass Loserphoto)

first senator ousted since the
Civil War and the first expelled
for an offense other than trea-

Wmiams sald the Senate
risks making a ‘grave mis-
take" and being taken in by a
con man if it expels him for his
conduct in the Abscam case.

The four-term veteran has
insisted he did nothing wrong,
and that he was framed in part
through the efforts of FBI
operative Melvin Weinberg, a
convicted con man gnd one of
tlliuo‘se named in Wil ams' civil

. Hesaid heis working on ma-

terial to be presented to each
member of the Senate next-
week which should demon-
strate “I didn’t do anything

wrong."”

Lawmaker Chides
House For Vote-

WASHINGTON (AP) — The
House is being accused of “‘the
height of hypocrisy” for strik-
ing down a District of Colum-
bia law that would have legal-
ized most sexual acts. between
consenting adults.

The sexual assault law re-
form bill, which drew a bar-
rage of protest from the Moral

"Majority and other fundamen-

talist religious groups, was
overruled Thursday on@ 281-
119vote. -

The action means Lhe na-

“tion’s capital retains laws per-

mitting sex only between mar-
ried couples in a face-to-face

——tbian

" Against Sex Law

adding that it was ‘‘the height
of hypocrisy” for his col-
leagues to think they were “‘the
shlnlng beacons of democra-
cy.

It was the first time that Con-
gress had overturned a law
passed by the D.C. City Council
that did not clearly tread on
federal prerogatives, and sup-
porters of the measure criti-
cized the veto as an affront to
the district’s six-yeaMld home
rulecharter.

Dellums, griticized Rep Phil-
ip M. Crane, R-Ill. who spon-

sored the veto resolution and
led the five-hour floor fight, for
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Bells strike
sour note
with group

m A Christian organization
says Oregon is violating’
the separation of church
and state by displaying
Buddhist symbols.

The Associated Press

PORTLAND, Ore. — The opera-
tors of the new Oregon Convention
Center will not remove two bells
hanging in front of the building
despite complaints from a conser-
vative Christian group.

But the Metropolitan Service
District, known as Metro, is con-
sidering a request to plnce a Na-
(Mty scene at the site.

Members of a %})up called the
Salt Shakers said Tuesday that the
bells are Buddhist symbols and
should be removed or joined by a
Nativity scene.

“The bells are not religious
symbols,” said Neil McFarlane,
Metro project operations manager
for the center. "They are symbols
of cuitural ties.

The bells were given to Portland
by two of its sister cities, Saﬁgoro,
Japan, and Ulsan, South Korea.
They are part of a “sound garden”
created at the convention center
last summer.

“If you've been to the Orient, like
myseﬁ you know the significance,”

id Leo Thornton, co-chairman of
!he Salt Shakers. “When a Bud-
dhist goes to worship, oftentimes

they clap their hands to get the
altenuon of the gods.
“The highest act is to go and
clang the bell and that really gets
the attention of the gods. The belis
are no more or no less than a
Buddhist icol

He also saxd the bells contain
representations of Buddhas.

McFarlane said the figures on
the bell are angels, not Buddhas.

Thornton described his group as
an “evangelical think tank” of
Christian men who issue pro-
nouncements on moral and ethical

The Associated Press

Oregon Convention Center officials have said they will not remove
this Japanese bell from the center, despite criticism from a Christian
group that contends the bell is a Buddhist symbol and should be
taken down or joined by a Nativity scene.

The Salt Shakers have asked the
American Civil Liberties Union to
look into whether it is proper to
have bells at the convention center.

ACLU spokeswoman Stevie
Remington said her group is con-
sidering the matter and her initial
l‘eelmg IS that the bells fall into a

The ACLU waged a 12-year court
battle against a cross placed on a
hill near Eugene and finally lost.

“I can tell you for sure people in
Eugene perceived that cross as a

religious symbol,” Remington said.
“But I don't know how many pe

ple who use the convention cenler
will see the bells as an endorse-
ment of religion.”

Kyogen Carlson, head priest of
Dharma Rain Zen Center, a Bud-
dhist temple in Portland, said bells
are associated with Buddhism but
he thinks the furor over the two at
the convention center amounts to
much ado about nothing.

He said he views lhe two bells
more as symbols of brotherhood
than as a symbol of his religion.

Hatfield opponent might try again

The Assoglated Press

BEND, Ore. — Harry Lonsdale,
who announced on election night
that he was through with politics
after being beaten by Sen. Mark
Hatfield, says he might change his
mind and run against Sen. Bob
Packwood in 1992.

Lonsdale said the campaign
against Hatﬁeld left him convinced
that politics “is a sleazy business.”

“But I may decide to do it again,”
he said in an interview Tuesday. “I
feel more strongly than ever that
the country' is in trouble, that we
need people in governmenl who
care about this country.”

Lonsdale, 58, said his spirits
have been lifted by hundreds of

Oreg

The Associated Press
B. re. — An Oregon
Army National Guardsman has re-
jected a possible assignment in
Opernllon Desert Shield because
he believes the troop de-
pl%vmenl is illegal.

David Noble was among 17
guardsmen in Company C of the
1249th Engineer Battalion in
Albany who were asked to volun-
teer to join an equipment mainte-
nance unit that has been activated.

The 2186th Maintenance Com-
pany - left last weekend for Fo
Lewis, Wash,, for training thal
might_take them to the Persian
Gulf. Some members couldn't ac-
company the unit for various rea-
sons, such as injuriés or incom-
plete training, so volunteers were

lelephone calls and letters of sup-
rl from friends and strangers
touched by his campaign.

Now a second political race

perhaps in 1992 against Packwood
— is possible, he told The Bulletin
newspaper in Bend.
‘About 470 000 people voted for
he said. *] can't just run out
on Lhem. I can't just put that be-
hind m

Lonsdale, a wealthy business-
man who put $750,000 of his own
money into his campaign, ran
mainly on the theme that Hatfield
is a fool of special interests who
has failed to stop logging in old
growth forests.

Oregon’s - leading Democrats,

on Guardsman says

teered, out of 72 who were asked. A
guardsman from Company C did
accompany another unit that was
activated earlier, Caldwell said.
Noble said he was the only one
in Company C to cite legal reasons
for declining the offer. Noble, a
clerk in his umL said Compaqy c

including Gov. Neil Goldschmidt
and Reps. Les AuCoin and Ron
Wyden, basically kept out of the
race.

“Not one of those guys helped
me in any way,” Lonsdale said.
“They all saw me as an outsider.
I'm not establishment. I'm not
someone théy could control. They
didn't want.to see me in there.

“Still, 1 got 46 percent of the
vote" against Hatfield, he noted.

Lonsdale said he is not hurting
financially, even though he will not
take the advice of others and seek
contributions to repay the money
he lent his campaign.

“I took the risks, and I'll take the
loss,” he said.

he won't go

copies of the letter to soldiers in
the Persian Gulf, their families,
Oregon's congressional delegalmn
ion stations and

Oregon National Guard head
quarters received a copy of Noble's
letter, Caldwell said. Officials there
will look into whether Noble claims
objector status

inte-
nance, whxch has been a problem
in the desert.

He announced his stand in a
Nov. 18 lelter to his commander,
Capt. Kenneth Coxen of Troutdale

He said he sent more than 200

nd
is compatible wilth continued
Guard service, he sai
Noble described himself as a
loyal soldier but said Desert Shield
goes against hi oath to defend the
nation against cnemi He said
Iraq is not the United States’ en-
emy.

Repeat of a Sell-Out - Limited Supply

sought from other
around the state, said M f Mike
Caldwel] at Oregon National Guard
headquarters in Salem.

Noble, 25, said he refused to go
because the Constitution gives war
powers to Congress, nol the pres-
ident, and Desert Shield is there-
fore illegal.

“If the president calls out troops
hefore Congress declares a war, it
is against my oath to go; it is an
unlawful act,” Noble said. “I just
don’t want to follow unlawful or-
ders.”

None of the 17 in Company C
accepted the offer, but Caldwell
said nine from the 1249th volun-
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Some shockers here and there, but itll be no surprise in the end

MIKELOPRESTI -

Before us today is that mast for-
midable of documents, the NCAA
Tournament office pool. Time to

the sap again. But before we
one question for the IRS: ~
my entry fee is always a
- ¢ontribution, is it tax deductible?

Duke over Providence. Like we
3aid, they’re baaasaack.

3
X landWDukewer Georgia, and then
Kansas over Duke. Roy Williame
vs. Coach K. The Wizards of the '90s.

Midwest
w First round:
Southwest Texas State.

‘Temple over Mississippi
Miss pkelhdlhas iy

it Minnesota over

flag of Big Ten, wh(i;:hp!le':
carry g Ten, is al
half-mas%aﬂerrecentshuwln

gs.
. Ol

come a'long

Tulsa over Boston University.
Clemson over Miami (Ohio).
Iowa State over Illinois State.

Cincinpati
Bearcats will self-destruct
—but not on this day.
Xavier over Vanderbilt.

over Butler. Moody

one day

UCLA over Charleston Southern.
Awee bit of a difference in pedi-

One an 11-time natio

p, the other an NCAA rooki¢
u $econd round: Mi

nal
e.

over Temple. But it wouldn't take
ich to talk

much to

me out of this one.
Upset, mild.

Tulsa over Clemson.
lvxn State over Cincinnati. Up-

UCLA over Xayier.
L]

nesota,
then
gional final no one is

over Min-

State over Ut and

Smeover'nnn%e re-
expecting.

' = [Flest round: North Carolina
over me&}lr:f! a mat to 3& g
] ored an 8-18 reco
e e o ONTHE NCAAS
over Colorado. After two
s t first-round losses, Bob ‘l\zmg to pick the other Car-
t is starting to be conspicu- olina. But Smith has been to 10 Fi-
.ous by his absence on the weekend.  nal Fours. When in doubt, pick him.
Princeton over Cal. Hopeless ro-
b 1“,': l.sl d Uni-
ova over Long Island Uni-
versity. LIU Cheries Jones = Firat round: Kansas over
Jackson State. Only Jayhawks
leads nation at 30.8 points a game. is not to get ne hurt, -
Massachusetts over Louisville, wory ue over od"ewi’shnd. Boil-
Slumping Cardinals look ripe, ermakers’ NCAA reputation is infa-
New Mexico over Old Dominlon.  tTOC R0, i 0 e PoR S g
Or, Old Mexico over New Dominion? ryland over College of
g“‘fu‘:‘a"mm ove!mr E'opph Charleston. An upset possible here.
Sl id Eatrh Conieincols Soul Adbama vt A, Bl
0-15 all-time in NCAA Tournament. Tllinois over Southern California.
‘w $econd round: North Car- Wasn't this a Rose Bowl one ry
olina over Indiana. Move over G:o over 'knn‘-ChAtta’:o%r .
Adolph. Dean Smith takes over - e over Marqueite e
m’m:n':xzdv:g%";z“;:mﬂe" Duke over Murray State. They're
New Mexico over UMass. .
South Carolina over Wisconsin. W nw;dx ms’;s‘é‘xf"
Gamecocks last in a regional in '73. abunu:Gez%:nw:rverl]ﬁno‘;n and
a Reglonal: North lina g
over V.\Eanw-, South Carolina over
New Mexico, and then North Car-
olina over South Carolina.

NORTHWEST HOME
IMPROVEMENT CO.

DON’'T BUY

VINYL SIDING

Until you talk to Bill™

352-5659

Fitness:- Family - Fun
Voted “The Best Place to Workout”
year over year!

West

11378 %% 5
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= First round: Kentucky over . e 0
Montana, Montana has the bears oer ,!,B““;'bgtlﬁ.!v‘erwer .Pihno’nﬂenh&:th smell?
and moose, Kentu e horses. ) (s er .+ 5] OVEL. rolin

g SRS | e

lsigf‘l::eC:!Leg:e:verVﬂpmlso. Boston College. But the + thessmeashe didin19el, -

Stanford over Okiahoma. take this down to the wire, Kanaps oyer . Two peo-

Wake Forest over St Mary'sof ~ Forest over Utah, and then Ken- 30 regal, the midlence may
California. Wake's Tim, tucky over Wake Forest. Wake has  aakad to how and. /0% the *
against 7-3, 345-pound Brad Millard  thebest player in Durican, but Ken- . taaims take the floor. No
is about 6.8 on the Richter scale, tucky has the better team. better than Kansas — and nobody o

Georgetown over North Car- deserves it more than Williams.
olina-Charlotte. .. Final Four - ‘Mike Lopresti wries for Gannett

Utah over Navy. Utes coach Rick Kentucky over Iowa State. Wild- . News Savvice: T
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'MEDICALLY-PROVEN
LASER TECHNOLOGY

Many common skin problems such as.benign vascular
and pigmented leslons, wrinkles and tattoos can be
eliminated or reduced by the latest laser technology.

When considering laser surgery, be sure the treatment

chosen Is the best one for your condition. Our expertise

* In-laser, surgleal and medical theraples assures you of

P

ELIMINATE UNWANTED SPIDER VEINS;
VARICOSE VEINS AND WRINKLES

the finest possible care,

To learn which treatments are proven
to be most effective and are best for you,
N call for an appolintment.

Dr. James Brazil

Board Certified Dermatologist
£13.8202
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Stocks slid Wednesday and the
D;wne&mal average
.8 a ¢ re-
- treating from record levels as in-
vestors found few reasons to cast ,
- aside worries over inflation and
interest rates.
The average of 30 big-name
*stocks fell 45.79 to 7,039.37 after
recovering partly from an after-
-noon deficit of more than 74
~points.
. Broader indicators bad lposted
:fairly modest losses until inter-
-est rates stal rising in the
:bond market at midafternoon.
:Bellwether technology shares
:continued to st e, while
other recent ‘market lenders
,“such as banks and druy IS
Jfell for the second straight ses-
lon.

- COMMUNITY

= BUSINESS SHOWCASE:
Today is Business Showcase '97
at Saint Martin’s Pavilion. .
‘The show will feature business
rvices by more than 85 ex-
bitors. Hours are 11 am. to 7

Y
b Admission is either $2 or a can
..of food or other donation to the
~Thurston ty Food
’my’x:e event is pmaenled by:s
urston Chamber
“The Gympian.
‘' MARKETS :
w2 DO CHANQES: The
landlord of Wall Street's best-
Jknown symbol is evicting four
.slong-time tenants, " ;.
" In an histori¢ shakeup to di-
.versify the 30-company Dow
Jones industrial average, West-
inghouse Electric Corp., Texaco,
Bethlehem Steel Corp. and Wool-
. worth Corp. are out.
Dow Jones & Co, said Wednes-
“day they will be replaced Mon-
day with Travelers . Group,
Hewlelt-Packard Co., Johnson &
Johnson and Wal-Mart Stores. To
make sure that the new list's
will be com]

“to previous years, Jones

lit vls,riu slightly adjust the formula
used to calculate the average.

The last changes to the Dow
industrials were made in May
1991, The latest shuffle leaves
the measure — born 100 years
ago when economic power was
measured by heavy industry's

might — without a steelmaker. “Misg
Sle
w STABLE RATES? Less s
than two weeks before a key pol- Ore
icy meeting, a Federal Reserve the b
survey showed little evidence of than
wage and price pressures that Wast
wmxldjustlg' an immediate inter- meas
e —
ional “economies conl
to ex;.:nd at a relatively moder- a’:
‘ate pace,” the central bank said ular
Wednesday in its survey of eco- .
nomic conditions gathered from | &per
its 12 district banks.
Economists said the survey, S&Th"
,sowﬁng ").Ihe pe}:'l&d l’r:nsx ::: - gives
anuary throu arc] - 3
o The case that the Fed wil gives
,?,ainuin its “gait nd-see attel.i_- Ings
ude about engineering an inter- 3
est-rate increase ain ?:53& %‘,')“,3 pectt
ening economic activity an -
venugng an inflation cutbreak. out
Qlympian stalf, news services L
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Exhibit 14:
July 19, 2006 letter from
M. Sager to Judge Strophy.

Merrell C. Sager Page 14 Olympia, WA 98512
9845 Littlerock Road (360) 754-0487



/ -~ =7 Merrell C. Sager i I[ |

9845 Littlerock Road JUL 2 0 2006 1
96 JbZ0 mo st Olympia, WA 98512 | SEBURT
(360) 754-0487 .Sé’é’%@?. GOULD
N THURSTON COUNTY CLERK

S EAIE ST T ENE _Ah;‘*\‘,%?f!%{}r{:%})

Judge Richard A Strophy Pkg%?glsl;%G ATTORNEY (#NO 02-2-00746-2

Bldg 2 COURTHOUSE e

2000 Lakeridge dr.sw s 2 0 2608

OLY, Washington. 8y

‘ TIME 12127

Judge Strophy,

Thank you for the letter of July 18, However, there’s on ongoing problem related to the
service of documents from the prosccutor thet requires this responding leteer. Namely,
ﬂnmm’smﬂy&wﬁmﬂnd&mﬂsmmm@hmﬂﬂhmm
to put them into my hand. Amehedismaﬁdavitﬁom&imdsofnﬁmhﬁfyhgﬂml
was in Centralia at the time on October the 142005 when the process server swore |
had received the pleadings. And this week, on July 18, 2006, the pleadings from Mr.
were just left on my porch, and thus never properly served on me. Thisemror

i jection Peters’ pleadings as not delivered on time for the

0dd Declaration of Service,

The fact that Mr. Peter’s declaration of delivery does not indicate that he delivered the
pleadings, but only that he gave the pleadings to the server is odd. He is literally not
confirming proper delivery, which he very well could do by using mail delivery ina
ﬁmelyﬁdﬁon—mdiﬂndﬁnothchﬂemyfahemminhispludingsthatmw
subject him to charges of mail fraud. :

Test the Allegation.
prsm,mmfmwﬂﬁsﬂkgaﬁmofwmbymm
the process server to describe me. She can’t, since she has never met me. I would
encourage you to interview her — under oath — and ask her to describe me. If you do
decide to have a hearing, pethaps I should call her as a witness. :

Juditial Assistant’s Suggestion.

1 wondered why Kristal Poston asked me, for the Court June 13, 2006 to schedule the
hearing (that became the July 7 hearing on my motion for reconsideration. It seemed
quite possible that Mr. Peters wanted a new warrant to cover up the nuisance issue that
had been woven into the first warrant process. I sent a public disclosure request (o
Kristal Poston to ask her who had asked her to suggest a hearing, but she failed to




o

respond in any way. 1 now wonder if her lack of response was the result of her not being
able to speak freely, and/or if M. Peters ondered her to not respond. :

Spurious Arguments ‘
mwwmm—mmm—m.mmwmm
cover up the fact that ho did not make a proper motion to amend his warrant. It is
spurious for him to angue about stricken parts when he entered into the hearing with sn
adjusted order (beyond the supposed typographic error) without a motion to amend.

Issues NOT Addressed.

Also, the carlier ruling against the earlier motion for reconsideration as being untimely
DID NOT addeess the issucs, as Mr. Peters asserts. There is a basic principle of logic:
“Something can’t be, and not be, st the same time.” A motion can’t be denied a hearing
and given a heesing at the same time. Your honor can confirm this by requiring the
prosecutor to produce court rulings on the issucs contained in the questions.

Strict Adherence to the Rules Requires Strict Adherence to the Rules. .

Strict enforcemont of the court rules for one party means that there must be strict
eaforcement of the court rules for the other party for there to be a fair process. My
mmhwmwmnmulwm
even though I had submitted the motion within 10 days of the date on which I received
the copy of the ruling from the prosecutor. I regretted the dismissat of the motion, but I
bhad to bow to the requirements of the court rule, as ordered by the court. The court
should also require M. Peters to adhere to the court rules, and order that his pleadings are
Questions in the Motion for Reconsideration.

Your honor, I am respectfuily repeating that you address the several questions contained
in my motion for reconsideration. Those questions address the fundamental issues in this
case that have been ignored, not ruled upon. Especially those questions that relate to
jurisdiction, which is always a timely issue, must be addressed,

Respectfolly submitted,

Merrell C. Sager
Pro Se
CC: Deputy prosecuting Donald R Peters
CC cavnT /S
Sincerely,



. GENERAL AFFIDAVIT
State of Washington
. County of Thurston
mumwm.

.onthis{ )
, known to me to be a credible person and of
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FILE |
e
‘5 0CT19 P4:43
BETTY J. GOULD CLERX

SUPERIOR COURT, IN AND FOR THE COUNTY OF THURSTON, STATE OF

WASHINGTON

THURSTON COUNTY Cause# 02-2-00746-2
Plaintiff/Petitioner

Declaration of Service of:

vs. : -
PLAINTIFF'S RESPONSE TO DEFENDANT'S MOTION FOR

MERRILL CLIFFORD SAGER STAY OF PROCEEDINGS AND IN SUPPORT OF
Defendant/Respondent | PLAINTIFF'S MOTION FOR CONTEMPT; DECLARATION OF

ALLEN T. MILLER IN SUPPORT OF PLAINTIFF'S
RESPONSE TO DEFENDANT'S MOTION FOR STAY OF
PROCEEDINGS AND IN SUPPORT OF PLAINTIFF'S
MOTION FOR CONTEMPT

Hearing Date:

Declaration: :

* The undersigned hereby declares: That s(he) is now’and at all times herein mentioned, a citizen of the United
States and a resident of the State of Washington, over the age of eighteen, not an officer of a plintiff :
carporation, not a party to nor interested in the above entitled iction, and is competent to be a witness

therein.
On the date and tim 5:50PM at the address of 9845 LITTLEROCK RD SW OLYMPIA,
within the County of THURSTON; State of WASHINGTON, the declarant duly served the above described

documents upon MERRELL CLIFFORD SAGER by then and there personally delivering 1 true and
correct copy(ies) thereof, by then presenting to and leaving the same with MERRELL CLIFFORD SAGER

A White male approx. 5'6"-5'8" in height weighing 160-180 lbs with brown hair.
No information was provided that indicates that the subjects served are members of the U.S. military.

1 hereby declare under penalty of perjury under the laws of the State of Washington that the foregoing is true
and correct. '
Dated: October 18, 2005 at Olympia, WA

by A 4 Service Fee Totak §  32.05

. J.Brown
ABC Legal Services, Inc. -+ Pros. Atty- Thurston Civil
glg06) 5-21-30(%% 5 ORIGINAL (2)4'3:‘ Sve{'%r:englggtr;(z Drsw
rac : 3659906 ' pia,
’llli“illl" PROOF OF SERVICE 360 786.5574



Exhibit 15:

Chronology.] [See also copy of October 12, 2006
“Order Denying the July 13,2006 Motion for
Reconsideration,” This order — with the judge’s
chronology — is in the November 8, 2006

notice of appeal. Also found at CP., pages 235-237.

Chronology of Reconsideration Motions and Related
Orders

Taken from J. R. Strophy’s October 12, 2006 order denying July 13, 2006 motion for
reconsideration.

May 26, 2006 Clerk authorized to issue warrant of abatement.

June 8, 2006 Sager filed motion for reconsideration.

June 23, 2006 Hearing date set for reconsideration.

July 7, 2006 Court continued the reconsideration hearing to
this date.

July 7, 2006 Court denied Sager’s reconsideration motion as
untimely.

July 7, 2006 Clerk authorized to issue warrant of abatement.
(Am’d)

July 13,2006*%  Sager presents a full argument to reconsider
county’s case and am’d July 7 order.

July 17,2006 Court letter telling parties it would decide issue
at a later date.

No record of subsequent decision on July 13,
2006 reconsideration motion (until ...).

October 12, 2006* Court signed order denying July 13
reconsideration motion.

November 7, 2006 Sager appealed October 12 denial of
reconsideration.

* Subject of appeal.

Merrell C. Sager Page 15 Olympia, WA 98512
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Exhibit 16:

Relevant Text of CR 59

The nine bases for granting a motion for reconsideration are:

1) Irregularity in the proceedings of the court, jury or adverse
party, or any order of the court, or abuse of discretion, by
which such party was prevented from having a fair trial.

2) Misconduct of prevailing party or jury; and whenever any
one or more of the jurors shall have been induced to assent to
any general or special verdict or to a finding on any question
or questions submitted to the jury by the court, other and
different from his own conclusions, and arrived at by a resort
to the determination of chance or lot, such misconduct may
be proved by the affidavits of one or more of the jurors;

3) Accident or surprise which ordinary prudence could not have
guarded against;

4) Newly discovered evidence, material for the party making
the application, which he could not with reasonable diligence
have discovered and produced at the trial;

5) Damages so excessive or inadequate as unmistakably to
indicate that the verdict must have been the result of passion
or prejudice;

6) Error in the assessment of the amount of recovery whether
too large or too small, when the action is upon a contract, or
for the injury or detention of property;

7) That there is no evidence or reasonable inference from the
evidence to justify the verdict or the decision, or that it is
contrary to law;

8) Error in law occurring at the trial and objected to at the time
by the party making the application; or

9) That substantial justice has not been done.

Merrell C. Sager Page 16 Olympia, WA 98512
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Supreme Court No. 79453-7 Submitted Monday, August 27, 2007

SUPREME COURT
OF THE STATE OF WASHINGTON

THURSTON COUNTY, Respondent [;\PPELLANT’S REPLY BRIEEF:
Vs. UPPLEMENT

MERRELL C. SAGER, Appellant |

COMES NOW, the appellant, Merrell C. Sager, and submits this two-page
supplement to the August 24, 2007 reply brief from Mr. Sager.
SUPPLEMENT FILED WITHIN DEADLINE

The actual deadline for filing the reply brief was August 25, 2007. However,
since that falls on a Saturday, the deadline is automatically extended to the next working
day, which is Monday, August 27, 2007, the day of the submission of this supplement.
ORDINANCE NULL AND VOID

RCW 42.30 — passed earlier the same year in which the Thurston County Board
of County Commissioners attempted to adopt the building codes relevant to this case —
mandates openness of all meetings of, among others, all county agencies with establish
ordinances, such as the Board of County Commissioners. Significantly, for this case, the
code declares that any ordinances passed contrary to the requirements of this chapter

shall be “null and void.” [EX. 1: Excerpts from RCW 42.30.]



This statute conclusively established the fact that a violation of the notice
requirements that apply to a public agency, such as the Thurston County Board of County
Commissioners means that the ordinance is null and void. In that case, such an ordinance
never attains legal existence and cannot be the basis of any prosecution or civil action.

This statute also awards costs and fees to the prevailing party.

The Washington Supreme Court upheld this principle in State v. Cuzick, 85
Wn.2d 146, 530 P.2d 288 (1975) where a school board held meetings without proper
notice. The court’s decision stressed that violations of RCW 42.30 should not be without

consequence. [EX. 2: Excerpt from court decision.]

Respectfully submitted,
Monday, August 27, 2007 ; / #
Merrell C. Sager, Appelldnt
Merrell C. Sager Olympia, WA 98512

9845 Littlerock Road (360) 754-0487



Appendix

for exhibits

Exhibit 1: Excerpts from RCW 42.30.

RCW 42.30.010
Legislative declaration.
The legislature finds and declares that all public commissions, ... councils,
... and all other public agencies of this state and subdivisions thereof exist
to aid in the conduct of the people's business. It is the intent of this chapter
that their actions be taken openly and that their deliberations be conducted

openly.

The people of this state do not yield their sovereignty to the agencies
which serve them. The people, in delegating authority, do not give their
public servants the right to decide what is good for the people to know and
what is not good for them to know. The people insist on remaining
informed so that they may retain control over the instruments they have

created.
[1971 ex.s. ¢ 250 § 1.]

RCW 42.30.060.

Ordinances, ... adopted at public meetings — Notice

No governing body of a public agency shall adopt any ordinance,
resolution, except in a meeting open to the public and then only at a
meeting, the date of which is fixed by law or rule, or at a meeting of which
notice has been given according to the provisions of this chapter. Any
action taken at meetings failing to comply with the provisions of this
subsection shall be null and void.

(2) No governing body of a public agency at any meeting required to be
open to the public shall vote by secret ballot. Any vote taken in violation
of this subsection shall be null and void, and shall be considered an
"action" under this chapter.

[1989 c 42 § 1; 1971 ex.s. ¢ 250 § 6.]

RCW 42.30.120
Violations — Personal liability — Penalty — Attorney fees and costs.

...

(2) Any person who prevails against a public agency in any action in the
courts for a violation of this chapter shall be awarded all costs, including
reasonable attorney fees, incurred in connection with such legal action. ....

Merrell C. Sager Olympia, WA 98512

9845 Littlerock Road (360) 754-0487



Exhibit 2: Excerpt from court decision

“RCW 42.30.060 provides that any action taken at a meeting
held without the required notice being given "shall be null and
void." The resolution passed at the meeting of April 29 is
therefore legally nonexistent and the suit for injunction was
unauthorized. The parties concede, and the trial court ruled in
its dismissal of the first suit, that the lack of authorization
requires the dismissal of the action. Such a result is supported
both by the consideration that the violation of the Open Public
Meetings Act of 1971 should not be without consequence, ....”

State v. Cuzick, 85 Wn.2d 146, 530 P.2d 288 (1975)
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SUPREME COURT C
OF THE STATE OF WASHINGTON

THURSTON COUNTY, Respondent RE: MISSING PAGES FOR

Vs. [EMHIBIT # 6 (Defendant’s

MERRELL C. SAGER, Appellant second set of interrogatories and
request for production) four pages

APPELLANT’S REPLY BRIEF:

COMES NOW, the appellant, Merrell C. Sager, and submits missing pages for

exhibit # 6 ( Defendants second set of interrogatories and request for production). Please

install the pages to the August 24, 2007 reply brief from Mr. Sager.

Respectfully submitted,

Monday, August 27, 2007

%u%ég#ﬁ
Merrell C. Sager, Appellan



IN THE SUPERIOR COURT OF THE STATE
OF WASHINGTON FOR THURSTON COUNTY

THURSTON COUNTY
plaintiff No. 02-2-00746-2
DEFENDANT’S SECOND SET
OF INTERROGATORIES AND
REQUESTS FOR PRODUCTION

vs.

MERRELL C. SAGER,
defendant

PVVVVVVVV

- To the plaintiff:

The following are defendant Sager’s second set of
Interrogatories and requests for production. Failure
to answer these within the prescribed time of 30 days
will result in all possible objections being.waived.

'DIRECTIONS AND DEFINITIONS

The term “you” or “Thurston County” as used in

these interrogatories applies the named plaintiff and

counterclaim defendants, Thurston County, and any

DEFENDANT’S MERRELL C. SAGER |
2ND DISCOVERY (360) 754-0487 9845 Littlerock Rd. S.W.
REQUESTS . _ ' : Olympia, WA. 98506
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pberson or persons working for or in association with
Thurston County.

The term “identify” when used in reference to a
document means to describe the document, including the
date and parties making and receiving it, as well as
providing it‘s current location and custodian. When
used in reference to a person, it means to give their
name, job title, address, and telephone number.

If you seek to claim an exemption for any record
or document, you must identify each such specific
record or document, and specify what exemption you are
claiming for it, and briefly describe why such

exemption applies.

INTERROGATORIES

1. Have any agents or employees of Thurston County
ever entered onto defendant’s property?

1.(a) If the answer to No. 1 is yes please
identify the persons so acting, dates and times of
their entry, and the purpose for and activities taken
upon entry.
ittt S

2. Have you ever obtained any warrants for the
search of defendant’s property? »

: I the answer 0. 2 1is vyes please
identify the date of such warrant, the cause Number it
was issued in, and the issuing court, and the areas to
be searched or items to be searched for.

e
e

3. Have you ever received any complaints
concerning defendants property?

DEFENDANT’S ' MERRELL C. SAGER 2
2ND DISCOVERY (360) 754-0487 9845 Littlerock Rd. S.W.
REQUESTS Olympia, WA. 98506
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3.(a) If the answer to No. 3 is yes please
identify the date of such complaints and the persons
making such complaints as well as the subject of the
complaints.

4. Has any person been damaged or rendered
insecure in the use of their property by defendant?

4.(a) If the answer to No. 4 is yes please
identify the date of such damage, the person or
persons damaged, and the nature of such damage or
insecurity. ‘

5. Do you allege that defendant’s residence or
property is in any way harmful or unsafe? If so please
particularly identify such harmful or unsafe
condition.

6. Do you allege that defendant has violated any
valid County ordinances? If so please identify such
ordinances, cite the specific sections violated, and
provide the dates of the public notice of and the
promulgation and adoption by the County of any such
ordinances.

7. Do you maintain that such ordinances were duly
and lawfully adopted prior to defendant’s actions in
violation of their terms? If so please identify any
evidence to be produced to demonstrate the lawful
adoption and promulgation of such ordinances prior to
defendants violation of their terms, and the evidence
of the date of defendant’s violations.

'8. Has any current member of the Thurston County
Commissioner’s ever refused to allow the State, County
or any of it’s officers to inspect their property or
septic tank?

If so please identify such commissioner, and the
dates of such refusal, and identify any records of
such actions. ' ’

9. Has Thurston County received taxes from the
defendant for the building and improvements in
question?

If so please identify any records of such
receipts. :

DEFENDANT’S MERRELL C. SAGER 3
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10. Does Thurston County assert that the statute
of limitations has passed in relation to any of the
events related to this 1litigation? If so please
identify which events occurred prior to the tolling of
such limitation period.

11. Does Thurston County deny that the statute of
limitations has passed in relation to any of the
material events related to this litigation? If so

please identify which such events occurred within such
limitation period.

12. Is Thurston County aware of any other persons
building structures or septic tanks without permits in
violation of County ordinances? If so please identify
- any such persons and their alleged violations.

13. Has Thurston County conducted any other
enforcement actions or lawsuits to restrain violations
of TCCi4.rosl or TCC WM.20.42 in the last 3 yvears? If so
please identify any such enforcement or legal action
by case number, subject, and date.

14. Has Thurston County any formal or informal
policies, directives, or procedures for the
investigation and enforcement of the County ordinances
regarding nuisances and building without permits? If
so please identify any such policies, directives or
procedures. ‘

15. Has Thurston County conducted any testing to
determine if the defendant’s septic system is
malfunctioning or discharging hazardous substances? If
so please identify any such testing, and specify the
laboratory conducting such tests.

16. Does Thurston County maintain that a permit is
required for a private person to build on his own
property? If so please identify any evidence to be
produced at trial to prove that a permit is required
for a private person to build on his property.

e~

17. Please identify and describe any facts
supporting the allegations made in sectionT# of your
complaint.

DEFENDANT’S MERRELL C. SAGER 4
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SUPREME COURT am ool E b
OF THE STATE OF WASHINGTON

THURSTON COUNTY, Respondent [DECLARATION OF DELIVERY

vs. MERRELL C. SAGER, ppellant’s REPLY Brief
Appellant SUPLEMENT , RE: MISSING
AGES FOR EXHIBIT #6

Defendant’s second set of
interrogatories and request for
roduction)

I, Merrell C. Sager, do hereby declare as follows:

1. I am over the age of 18 and competent to make this declaration;

2. On (AUGUST 27,2007), I delivered by hand (pleading/document
stated above to the following parties.

Supreme Court Clerkr Donald R. Peters, Jr. Thurston County
Temple of Justice Prosecuting Attorney 2424 Evergreen
P.0. BOX 40929 Park Dr. S.W., Suite 102 Olympia, WA
Olympia,Wa 96504-0929 98502 (by way of main office)

I do hereby declare, under the penalty of perjury under the laws of the State
of Washington, that I have read the above, and that it is trye and correct.

(AUGUST 27, 2007) Merrell C. Sagef Plaifitiff Pro
Se Appellant




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

