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INTRODUCTION 

This appeal presents two questions. First, does Metropolitan's 

coverage for "wrongful entry" apply to the escape of pollutants from an 

underground oil tank? Second, if there is coverage, is Metropolitan 

bound to pay the settlement this Court found to be reasonable in Martin v. 

Johnson, 141 Wn. App. 61 1, 170 P.3d 1198 (2007)? 

ASSIGNMENTS OF ERROR 

1. The trial court erred in granting Metropolitan's motion for 

summary judgment. 

2. The trial court erred in denying Martin and Johnson's 

motion for summary judgment on coverage and application of the 

settlement. 

STATEMENT OF THE CASE 

A. Procedural Background 

This controversy arises out of a suit the Martins brought against 

the Estate of H.E. Sherry Johnson for leakage from an abandoned 

underground heating oil storage tank. (CP 120, 130) Laurence Johnson 

is the Estate's personal administrator. (Id.) The suit was settled. (CP 136) 

' The motion was for "partial" summary judgment because at the time the 
motion was brought, the Martins and Johnsons had bad faith claims against 
Metropolitan. These claims subsequently were dismissed without prejudice. 
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A reasonableness hearing was held and the settlement was approved as 

reasonable over Metropolitan's objection. (CP 179) Pursuant to the 

settlement, judgment was entered against the Estate and in favor of the 

Martins. (CP 183) Metropolitan appealed and the judgment was 

affirmed. Martin v. Johnson, 141 Wn. App. 61 1, 170 P.3d 1198 (2007). 

While the liability suit was pending, Metropolitan brought this 

action seeking a declaration of "no coverage," and naming both the 

Martins and the Estate as defendants. (CP 1) The Estate counterclaimed 

for breach of contract and also asserted extracontractual claims for bad 

faith and violation of the Consumer Protection Act. (CP 5) Metropolitan 

moved for summary judgment on coverage. (CP 189) The Martins and 

the Estate moved for partial summary judgment, contending there was 

coverage and that Metropolitan was bound to pay the reasonable 

settlement. (CP 19) The trial court granted Metropolitan's motion and 

denied the Martins and the Estate's motion. (CP 619) Later, the 

counterclaims were dismissed without prejudice. (CP 622) This appeal 

followed. 
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B. Facts 

1. The Leak and the Ongoing Pollution 

H.E. Sherry Johnson was the second owner of the home at 501 

North Tacoma Avenue. (CP 186, line 20) She purchased it in the 1950's. 

(Id.) At the time it had oil heat, but in the 1970's she converted to 

electric heat. (CP 186, line 22) The 1500 gallon heating oil tank in the 

front yard was not removed or properly decommissioned. (CP 305, line 

18; CP 187, line 4) Rather, it was left underground with oil in it. (CP 

187, line 4) 

At some point prior to 1994, the underside of the tank finally 

rusted through and released its contents into the ground. (CP 3 18, line 24 

to CP 319, line 1 0 ) ~  This date is known because in June 2004 the most 

recent contaminants were age-dated as being at least 10 years old. 

(CP 36-37; CP 316, lines 5-6) The release began a long-term process of 

soil and groundwater contamination; the following testimony from the 

parties7 joint3 expert was uncontroverted: 

--- 

Occasionally, the witnesses refer to a "UST," which is an abbreviation for 
"underground storage tank." 

"Joint" because Met and the Estate both filed declarations fiom the same 
expert. There was no competing expert testimony in this case. 
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The groundwater level was measured by others to be at 13 
feet.[41 Due to gravity, fluids move down through the 
ground. It logically follows that the contaminants in the 
groundwater on the date the sample was taken first entered 
the soil 10 or more years prior to the date of the sample, as 
the contaminants at the 13 foot level would be as old or 
older than the contaminants at the 9.5 foot level, which 
were age dated in Exhibit A. Leaching of these older 
contaminants from the soil into the groundwater would 
have been a continuous process that continued up to the 
date of soil remediation. 

(CP 37, lines 13-20) 

The tank would have been continuously leaking into groundwater 

from at least June 1994 until the leak was discovered in June 2004. 

(CP 66, lines 1 1-13) The amount of heating oil released into the soil and 

groundwater was extensive-soil contamination levels were 6 times the 

level allowed by the Department of Ecology while groundwater 

contamination was one thousandflve hundred times the allowed level: 

Q. Okay. All right. Did the laboratory analysis tell 
you anything else about the soil or the water? 

A. So the soil came back at 12,000 parts per million, 
which is six times the state cleanup level. The 
ground water sample came back with diesel and 
heavy range hydrocarbons at a concentration of 
750,000 parts per billion, with a B. 

Q. Okay. 750,000 pp billion? 

4 The 13-foot figure is established by CP 312, line 21 to CP 313, line 4, and 
by the middle of the last paragraph at CP 68. 
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A. Uh-huh. State cleanup level for ground water is 
500 ppb. 

Q. 500,000? 

A. 500. 

(CP 3 15, lines 10-20; see CP 66, line 5) 

Although the contamination spread vertically downward through 

State property,5 it did not extend horizontally past Ms. Johnson's property 

line. 

The Martins purchased the property from Ms. Johnson in 1997, 

i.e., when the contamination had already begun. (CP 186, line 18) The 

problem was discovered in 2004. (CP 187, lines 7-19) 

Because the property was polluted it was in violation of state law 

and had to be decontaminated. (CP 66, line 6) A successful remediation 

was performed pursuant to the Department of Ecology's Voluntary 

Cleanup Program. (CP 236) Pursuant to the program, it was monitored 

by an independent site assessor, who reported to the Department of 

Ecology. (CP 326, lines 2-7; CP 332, lines 17-20). The Martins paid the 

cleanup contractor for this work. (CP 187, line 23) 

5 By statute, discussed more fully infia, groundwater is state property. RCW 
90.44.040. 
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Because the contamination dated back to her ownership of the 

property, Ms. Johnson was put on notice of the problem. She passed 

away for unrelated reasons and the Martins brought their action against 

her Estate. Ms. Johnson's attempts to seek liability insurance coverage 

from Met are discussed in the next section. 

2. The Attempt to Seek Insurance Coverage 

From February 1, 1992 through June 19, 1996, Ms. Johnson was 

continuously insured under homeowners policies issued by Metropolitan 

Property & Casualty Co. (CP 125, f 2) The policies were identical in 

form. (CP 126, f 2) With each policy, Ms. Johnson paid an additional 

premium and received a special, optional coverage which Met called 

"Coverage 25-Personal Injury." (CP 79) The coverage states: 

The insurance provided in Coverage F - Personal Liability 
is extended to include protection for personal injury. 

"Personal injury" is defined as injury arising out 
of one or more of the following: 

1. false arrest, false imprisonment, wrongful 
detention or malicious prosecution; 

2. wrongful eviction or wron~ful entrv; 

3. libel, slander, defamation of character or 
invasion of privacy. 
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The Section I1 - Losses We Do Not Cover do not 
apply to personal injury 

(CP 1 10; underlining added; bolding in original) 

"Section I1 - Losses We Do Not Cover" is the section of the 

policy containing the liability coverage exclusions. (CP 105-6) The 

exclusions in that section thus do not apply to the optional Personal 

Injury coverage. However, the Personal Injury coverage goes on to list 

its own set of exclusions, one of which has been depended upon by Met: 

Under personal injury we do not cover: 

1. liability assumed by you under any contract or 
agreement except any indemnity obligation 
assumed by you under a written agreement directly 
relating to the ownership, maintenance or use of 
the insured premises; 

(CP 1 10; bolding in original) 

Prior to the Martins' suit, Met received a claim for contribution 

toward the Martins' remediation expenses. In a December 2, 2004 letter 

to Ms. Johnson, Met cited to a pollution exclusion6 and said: 

This claim for contribution alleges that property damage 
(ground water contamination by home heating oil) 
occurred (for at least the last ten years) at the property 
covered by your policies, and owned by you during the 
time in question, specifically at 501 N Tacoma Ave, 

6 Because the pollution exclusion is found in "Section 11-Losses We Don't 
Cover," and because that section expressly does not apply to the Personal Injury 
coverage, the pollution exclusion is irrelevant to thls litigation. 
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Tacoma WA from February 1, 1992 to approximately June 
19, 1996. While the terms contaminant and pollutant are 
not defined in the policy, home heating oil is generally 
held to be a contaminant and pollutant. As such, there is 
no coverage under your policies for this claim. 

(CP 1 18) 

Met never mentioned the Personal Injury coverage. After the 

Martins sued, Ms. Johnson's Estate tendered defense to Met. In a 

January 6, 2006 letter to the Estate's counsel, Met again denied any duty 

to pay for the Martins' remediation costs: 

The complaint alleges that property damage (ground water 
contamination by home heating oil) occurred (for at least 
the last ten years) at the property covered by the Johnson's 
[sic] policies, and owned by the Johnsons during the time 
in question, specifically at 501 N Tacoma Ave, Tacoma 
WA from February 1, 1992 to approximately June 19, 
1996. While the terms contaminant and pollutant are not 
defined in the policy, home heating oil is generally held to 
be a contaminant and pollutant, and is regulated under the 
Model Toxic Control Act. As such, there is no coverage 
for indemnity under the Johnson's [sic1 policies for any 
judment entered for cleanup of contamination, for any 
statutorily imposed liability under the Model Toxic 
Control Act, or for any bodily injury or emotional distress 
due to potential exposure to toxic substances. 

(CP 128, underlining added) 

Although Met disclaimed any duty to ever pay for the damages 

the Martins actually were seeking, Met provided a defense attorney. The 

basis was that the Complaint included a boilerplate prayer for "such 
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further relief as the Court deems just and proper," which theoretically 

might involve covered damages. Met said: 

Other damages proven and awarded in any judgment, such 
as those the court deems just and proper, may be covered 
under the Johnson's [sic] policies. As such, we will 
provide a defense of this lawsuit under claim number 
FR002967, which is being handled by adjuster Gardner 
Cronk. 

(CP 128) 

The Martins did not actually seek any such other damages and 

there was no legal possibility that such damages could be awarded. The 

Martins had filed a probate claim limited to the Martins' pollution 

remediation expenses, and a claim against the Estate for any other 

damages would have been barred by the probate nonclaim statute. 

(CP 13 1 line 20; CP 187 line 23) 

The Estate thus was confronted with the somewhat unusual 

situation of its insurer denying, without reservation, coverage for any 

damages that might conceivably be awarded, but providing, under a 

"reservation of rights," a defense based on the possibility of damages that 

would never be awarded. 

Although Met provided this "defense," it also filed this 

declaratory action. Service of the declaratory action on the Estate 
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represented the third time Met had denied coverage for any damages the 

Estate actually might be liable for. 

Faced with Met's thrice-stated denial of a duty to indemnify the 

Estate for any pollution-related claims, the Estate protected itself by 

entering into a reasonable settlement with the Martins. (CP 136) 

Pursuant to the settlement, judgment was entered against the Estate and in 

favor of the Martins. (CP 183) 

ARGUMENT 

A. As a Matter of Law, the Estate Is Entitled to a Liberal, 
Nontechnical Construction in Favor of Coverage 

Because this is an appeal from a summary judgment, the 

following standard applies: 

When reviewing an order for summary judgment, an 
appellate court engages in the same inquiry as the trial 
court. Mountain Park Homeowners Ass'n v. Tydings, 125 
Wash.2d 337, 341, 883 P.2d 1383 (1994). Summary 
judgment is properly granted when there is no genuine 
issue of material fact and the moving party is entitled to 
judgment as a matter of law. Clements v. Travelers Indem. 
Co., 121 Wash.2d 243, 249, 850 P.2d 1298 (1993). All 
facts and reasonable inferences are considered in the light 
most favorable to the nonmoving party. Taggart v. State, 
118 Wash.2d 195, 199, 822 P.2d 243 (1992). Questions of 
law are reviewed de novo. Mountain Park Homeowners 
Ass'n, 125 Wash.2d at 341, 883 P.2d 1383. 

North PaczJic Ins. Co. v. Christensen, 143 Wn.2d 43, 47, 17 P.3d 596 
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Where, as here, the contract is an unnegotiated adhesion contract, 

the insured is entitled as a matter of law to a liberal construction in favor 

of coverage. 

If the portion of the policy being considered is an 
inclusionary clause in the insurance policy, the ambiguity 
should be liberally construed to provide coverage 
whenever possible. However, the basic principle that 
applies to exclusionary clauses in insurance contracts is 
that any ambiguity should be "most strictly construed 
against the insurer." 

Ross v. State Farm Mut. Auto. Ins. Co., 132 Wn.2d 507, 5 15-16, 940 P.2d 

252 (1997) (italics in original; footnotes omitted); see also State Farm 

Mut. Auto. Ins. Co. v. Ruiz, 134 Wn.2d 713, 718, 952 P.2d 157 (1998). 

Here, the Personal Injury coverage for "wrongful entry" is an 

inclusionary clause granting coverage, rather than exclusionary clause 

limiting it. Therefore, it should be liberally construed in favor of the 

Estate. 

B. A Prohibited Release of Contaminants into Soil, and into the 
Property of a Third Party (the State), Is a "Wrongful Entry" 

1. Semantic Analysis 

a. A Reasonable Layperson Would Read the 
Coverage as Applying 

The first level of analysis is a semantic one: What does the 

pertinent language say? The policy does not define the phrase "wronghl 
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entry," so the following rule applies: 

The interpretation of insurance policy language is a 
question of law. State Farm Gen. Ins. Co. v. Emerson, 102 
Wash.2d 477, 480, 687 P.2d 1139 (1984). Undefined 
terms in an insurance policy "must be given a fair, 
reasonable, and sensible construction as would be given by 
an average insurance purchaser." Mid-Century Ins. Co. v. 
Henault, 128 Wash.2d 207,213,905 P.2d 379 (1995). 

The terms of the policy must be understood in their plain, 
ordinary, and popular sense." Farmers Ins. Co. v. Miller, 
87 Wash.2d 70, 73, 549 P.2d 9 (1976). "To determine the 
ordinary meaning of an undefined term, our courts look to 
standard English language dictionaries." Boeing Co. v. 
Aetna Cas. & Sur. Co., 1 13 Wash.2d 869, 877, 784 P.2d 
507 (1990). 

Christensen, 143 Wn.2d at 48. 

According to Webster's, "wrongful" means: 

wrong@ful\ . . .\ adj [ME, fi. lwrong + -full 1 : full of 
wrong : injurious, unjust, unfair <a - act> 2 : not rightful 
esp. in law : having no legal sanction : unlawful, 
illegitimate <the - heir to a throne> <- occupation of an 
estate> 

(Appendix 1 to this brief) 

Because it was illegal, there is no doubt the pollution was 

"wrongful." Leaking underground petroleum storage tanks are regarded 

as a serious threat to human health and the environment. WAC 173-360- 

100. The contamination levels at issue here were as much as 1500 times 
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the regulatory maximum. (CP 3 15, lines 12-20) The prohibited entry of 

these contaminants into the soil and groundwater thus was "wrongful." 

The term "entry" includes the following meanings: 

1 : the act of entering : ENTRANCE, INGRESS 

(Appendix 2 to this brief) 

Here, the petroleum left a confined, specific area-the 

underground storage tank-and entered into an outside area-soil and 

groundwater-into which entry is forbidden by law. Thus, the leakage 

into soil and groundwater was a wrongful entry according to the phrase's 

"plain, ordinary, and popular meaning." Kitsap County v. Allstate Ins. 

Co., 136 Wn.2d 567,576,964 P.2d 1 173 (1998). 

Support is found in Travelers Indem. Co. v. Summit Corp, of 

America, 715 N.E.2d 926 (Ind. App. 1999). In the course of finding that 

an insurance policy's Personal Injury provisions covered a claim for 

pollution and groundwater contamination, the court said: 

The policies use the phrases "wrongful eviction," 
"wrongful entry," and "invasion of the right of private 
occupancy" to define acts causing "personal injury." The 
word "wrongful" is defined by WEBSTER'S NEW 
WORLD DICTIONARY as "full of wrong; unjust or 
injurious ... without legal right; unlawful." Id. at 1543. 
"Entry" is defined as "the act of entering." Id. at 454. 
"Invasion" is defined as " ... an intrusion or infringement ... 
the onset or appearance of something harmful or 
troublesome ..." Id. at 710. As we find that the terms used 
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in the policies can have a variety of meanings, we 
conclude that these phrases are ambiguous. 

715 N.E.2d at 937 (ellipses in original). 

In the present case a reasonable person, not knowing of or looking 

for technical legal meanings, would conclude that the exit of prohibited 

contaminants, from where they are supposed to be, also was an entw into 

where they are not supposed to be. He or she also would conclude that 

since the entry was unlawful, it was wrongful. Therefore, a semantic 

analysis indicates there is coverage. 

2. The Kitsap Countv Case Already Resolves the Question 
in the Estate's Favor 

In Kitsap County, 136 Wn.2d at 567, Kitsap County was faced 

with a predicament similar to the Estate's. It was a defendant in lawsuits 

in which "plaintiffs sought damages for environmental problems which 

they alleged were caused by Kitsap County and other defendants." 136 

Wn.2d at 572. This included alleged problems with hazardous wastes 

disposed of in the County's landfills. Id. The plaintiffs alleged the 

contaminants migrated onto their property. Id. 

The County was insured by various liability policies, some of 

which included personal injury coverage for "wrongful entry." The 

County eventually settled the suits and sued the insurers in federal court, 
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seeking coverage for the settlement amounts. When the County moved 

for summary judgment, the federal district court certified the following 

question, and received the following response: 

The United States District Court for the Western District 
of Washington has certified the following question to us: 
"Whether the claims against Kitsap County constitute 
'personal injury' under each of the subject liability 
insurance policies.'' Doc. 603 at App. A. For reasons that 
we set forth hereafter, we answer yes to the question 
insofar as it relates to policies that provide coverage for a 
personal injury arising from a "wrongful entry" andlor 
"other invasion of the right of private occupancy" and 
answer no as it relates to policies that provide coverage 
only for a personal injury arising from a "wrongful 
eviction." 

136 Wn.2d at 571 (underlining added); see Scottish Guarantee Ins. Co., 

Ltd. v. Dwyer, 19 F.3d 307 (7th Cir. 1994) (similar holding). 

The present Court is bound by the Kitsap County holding and 

likewise should treat the present environmental claim as constituting a 

wrongful entry for purposes of Met's Personal Injury coverage. 

3. "Wronpful Entry" Is Not Limited to Trespass Actions, 
or to Trespasses Crossing Horizontal Property 
Boundaries 

a. Kitsap Countv Is Not Limited to Trespass 
Claims 

In Kitsap County the county was sued by landowners adjacent to 

the county's landfill. The landowners alleged that contaminants from the 
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landfill had migrated to their property. Seizing on this fact, Met has 

argued that a "wrongful entry" only takes place when there is a common 

law trespass, and that no trespass can occur until the contaminants 

migrate horizontally over a property boundary. The trial court accepted 

this argument. 

The argument fails for several reasons. First, it is a textbook 

example of a deductive fallacy: A is B, therefore B must be A; a river is 

a body of water, therefore a body of water must be a river; a trespass is a 

wrongful entry, therefore a wrongful entry must be a trespass. 

While Kitsap County happened to involve a trespass claim, 

nothing in that case suggests that o& trespass claims can be wrongful 

entries. The Court simply followed the usual rules of insurance contract 

construction and decided that, liberally construing the policy in favor of 

coverage, a trespass could be a "wrongful entry." It didn't say that o& 

trespasses could be wrongful entries. 

The policy never uses the word "trespass." Using interpretation to 

insert such a technical legal term into the policy would violate the rule 

that technical meanings are not read into the policy unless it is shown 

through extrinsic evidence that both parties intended such a result: 

However, before an insurance company can avail itself of 
a legal technical meaning of a word or words, it must be 
clear that both parties to the contract intended that the 
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language have a legal technical meaning. Thompson v. 
Ezzell, 61 Wash.2d 685, 688, 379 P.2d 983 (1963). 
Otherwise the words will be given their plain, ordinary 
meaning. Farmers Ins. Co. v. Miller, 87 Wash.2d 70, 73, 
549 P.2d 9 (1976). 

Boeing Co. v. Aetna Cas. and Sur. Co., 113 Wn.2d 869, 882, 784 P.2d 

507 (1990); see also Kitsap County, 136 Wn.2d at 576 ("If words have 

both a legal, technical meaning and a plain, ordinary meaning, the 

ordinary meaning will prevail"). 

b. The "Right of Private Occupancy" Restriction 
Is Missing 

There is another reason why a "trespass" limit cannot be read into 

the Met policy. In Kitsap County the Personal Injury coverage was for 

"wrongful entry or eviction, or other invasion of the right of private 

occupancy." 136 Wn.2d at 574. The reference to "other right of private 

occupancy" indicated that only wrongful entries which violated a right of 

private occupancy were a Personal Injury. This limitation is not present 

in Met's policy. Thus, Met's policy language does not support limiting 

the coverage to injuries flowing from violations of private occupancy 

rights, i.e., trespasses. 

c. Because of Groundwater Contamination, the 
Present Case Involved Encroachment onto the 
Property of Others 

Even if one indulges in the assumption that a wrongful entry 
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requires a physical invasion of another's property, such an invasion took 

place here: Groundwater contamination was a physical invasion of State 

property. The following testimony was not controverted: 

[Tlhe contaminants in the groundwater on the date the 
sample was taken first entered the soil 10 or more years 
prior to the date of the sample, as the contaminants at the 
13 foot level would be as old or older than the 
contaminants at the 9.5 foot level, which were age dated in 
Exhibit A. Leaching of these older contaminants from the 
soil into the groundwater would have been a continuous 
process that continued up to the date of soil remediation. 

(CP 37, lines 13-20; underlining added) 

By statute, groundwater is State property. RCW 90.44.040. 

Thus, the present claim involves an invasion of the property rights of 

another: 

As a general matter, groundwater in Washington is 
publicly owned. Department of Ecology v. United States 
Bureau of Reclamation, 1 18 Wash.2d 761, 766, 827 P.2d 
275 (1992); Olds-Olympic, Inc. v. Commercial Union Ins. 
Co., 129 Wash.2d 464, 476, 918 P.2d 923 (1996); RCW 
90.44.040; see RCW 90.03.010. RCW 90.44.040 provides 
that "[slubject to existing rights, all natural ground waters 
of the state ... are hereby declared to be public ground 
waters and to belong to the public and to be subject to 
appropriation for beneficial use under the terms of this 
chapter and not otherwise." 

Hillis v. State, 131 Wn.2d 373, 383, 932 P.2d 139 (1997) (ellipsis in 

original). 

Since the present claim in fact involves the illegal invasion of the 
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property rights of another, any "trespass" requirement imposed by the 

Kitsap County opinion was met here. 

d. A Trespass Suit by the State Was Not Necessary 

In the court below, Met made much of the fact that the State of 

Washington was not a party to the liability suit. Supposedly, this showed 

that the Estate's liability was not grounded on a trespass onto State 

property. The argument sowed nothing but procedural confusion and was 

based on a misunderstanding of how liability arises under the pollution 

laws. Basically, both the Estate and the Martins were strictly liable to the 

State for the groundwater contamination, but because the Martins 

engaged in the State's voluntary cleanup program, a legal action by the 

State was not necessary. The Martins, however, had a statutory 

contribution right against the Estate. Thus, while the State never was 

required to bring suit, the liability at issue here ultimately arise out of 

statutory liability both the Martins and the Estate had to the State for 

contamination that included contamination of State property. 

The MTCA makes certain classes of individuals strictly liable to 

the State for pollution events. The classes include "[tlhe owner or 

operator of the facility," and "[alny person who owned or operated the 

facility at the time of disposal or release of the hazardous substances[.]" 

RCW 70.105D.O40(l)(a), (b). As owners during a time when the site was 
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contaminated, both the Martins and the Estate were liable under 

subsection (a). As owners during a time of ongoing releases into soil and 

groundwater, both would also be liable under subsection (b). The State 

had the right to hold both the Estate and the Martins strictly liable, jointly 

and severally: 

(2) Each person who is liable under this section is strictly 
liable, jointly and severally, for all remedial action costs 
and for all natural resource damages resulting from the 
releases or threatened releases of hazardous substances. 

RCW 70.105D.040(2); see Weyerhaeuser Co. v. Aetna Cas. and Sur. Co., 

123 Wn.2d 891, 898, 874 P.2d 142 (1994); see also RCW 70.105D.080 

(granting contribution right between those liable to the State). 

While the State thus has the power to sue environmental violators, 

as a practical matter such suits seldom have to be brought. To control 

their costs, violators have the option of engaging in a voluntary cleanup, 

which is exactly what the Martins did. (CP 236; CP 332, lines 17-22) 

These independent cleanups avoid contentious, expensive, and circuitous 

procedures in which the State must first incur cleanup expenses and then 

seek reimbursement through a legal action. See Weyerhaeuser, 123 

Wn.2d at 907 ("independent remedial actions form an integral part of the 

Model Toxics Control Act program in Washington"). 
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The present situation could have begun as a trespass action by the 

State, alleging contamination of State property (groundwater). The only 

reason it did not was because the Martins recognized their legal 

obligations and voluntarily fixed the problem. Such a procedural fortuity 

does not provide Met with a defense, as the Estate remained liable for the 

contamination, albeit through the contribution action brought by the 

Martins rather than through a direct suit by the State. 

Controlling precedent dictates this result. In Weyerhaeuser, 123 

Wn.2d 89 1, Weyerhaeuser commenced voluntary cleanups at numerous 

waste disposal sites. Since Weyerhaeuser was complying with 

government regulations, there was no need for the State to institute, or 

even threaten, legal proceedings. The insurers denied liability coverage 

on the ground that no formal legal action had been taken by the State. 

Finding coverage, the Court said: 

One ultimate issue is here presented. 

ISSUE 

Can there be insurance coverage under a 
Comprehensive General Liability (CGL) policy for 
property damage when the policyholder has incurred 
environmental cleanup costs pursuant to statute, but where 
the involved government environmental agency has not 
made an overt threat of formal legal action? 
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DECISION 

CONCLUSION. We conclude that Comprehensive 
General Liability (CGL) insurance policies, which provide 
coverage for all sums which the insured shall be obligated 
to pay by reason of the liability imposed by law for 
damages on account of property damage, may provide 
coverage when an insured engages in the cleanup of 
pollution damages in cooperation with an environmental 
agency. Such policies can reasonably be read to provide 
coverage for actions taken to clean up pollution damages 
required under environmental statutes which impose strict 
liability for such cleanup. 

Like Weyerhaeuser, the Martins were not required to wait for the 

inevitable suit by the State. Instead, they undertook a voluntary cleanup 

and brought a contribution action, as the statute allows. 

RCW 70.105D.080. While the State might not have brought a formal 

claim against the Martins andlor the Estate, it certainly had the ultimate 

legal right to either force a cleanup at the expense of those responsible, or 

to clean up on its own and sue to recover. 

Thus, for purposes of applying any "trespass" requirement in 

Kitsap County, it doesn't make any difference that the State never 

brought a trespass suit for the groundwater contamination. According to 

Weyerhaeuser, it is sufficient that the State could have done so. The fact 
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that a responsible private party voluntarily decontaminated the site does 

not excuse a liability insurer from its coverage obligations. 

e. Metropolitan Deleted the "Owned Property" 
Exclusion and Now Is Trying to Revive It 

There is another reason why Met's "trespass" arguments fail: By 

arguing that wrongful entries confined to the insured's own property are 

not covered, Met is trying to revive an exclusion it explicitly deleted from 

the Personal Injury coverage. 

The Personal Injury coverage states: 

The Section I1 - Losses We Do Not Cover do not 
apply to personal injury 

(CP 1 10; underlining added) 

"Section I1 - Losses We Do Not Cover" is the section containing 

most of the exclusions. Included in that section was an exclusion for: 

property damage to property owned by you. 

(CP 106) 

By deleting this exclusion with respect to the Wrongful Entry 

coverage, Met showed an intent to cover wrongful entries that involve 

property owned by the insured. When an insurer has limiting language 

available and declines to use it, a court will not read the same limitation 

into broader language the insurer actually used. See Lynott v. National 

APPELLANTS' OPENING BRIEF - 23 
usm-p(3)-appbrf.doc/fos 



Union Fire Ins. Co. of Pittsburgh, Pa., 123 Wn.2d 678, 694, 871 P.2d 

In Lynott, the insurer argued that an endorsement excluded 

liability arising out of a stock purchase transaction. Rejecting the 

argument, the Washington Court noted that the insurer had available, but 

did not use, language which would have specifically excluded coverage: 

We repeat: "Exclusions of coverage will not be extended 
beyond their 'clear and unequivocal' meaning". (Footnote 
omitted. Italics ours.) American Star Ins. Co. v. Grice, 121 
Wash.2d 869, 875, 854 P.2d 622 (1993). 

Application of that rule is particularly justified here where 
(1) National Union did not define the term "acquisition" 
even though it was aware of the pending negotiations, and 
(2) National Union had a standard form clause which 
would have excluded specificallv the subiect transaction 
by merely inserting a description of the potential investors 
or the transaction in general. It is the burden of the insurer 
to draft an exclusion in clear and unequivocal terms. 
Instead, National Union chose to use an undefined term. 

123 Wn.2d at 694 (comment in original; underlining added). 

Here, Met's policy contained a specific exclusion which would 

have accomplished exactly the result Met now seeks-eliminating 

coverage for wrongful entries occurring on the insured's property. It 

would be a strange result indeed for a court to conclude that a liberal 

construction in favor of the insured requires reading a deleted exclusion 

back into the policy. 
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4. The "Occurrence" Coverage Is Irrelevant 

Without the optional Personal Injury coverage, the Met policy is a 

standard homeowners liability policy. These standard policies provide 

coverage for an "occurrence," which is defined as an accident which 

results, during the policy period, in bodily injury or property damage. 

See generally State Farm Fire & Cas. Co. v. Ham & Rye, L.L. C., 142 

Wn. App. 6, 174 P.3d 1175 (2007). The terms "bodily injury" and 

"property damage" also are specially defined, in a manner limiting the 

coverage available. See generally E-Z Loader Boat Trailers, Inc. v. 

Travelers Indem. Co., 106 Wn.2d 901, 726 P.2d 439 (1986); Scottsdale 

Ins. Co. v. International Protective Agency, Inc., 105 Wn. App. 244, 19 

P.3d 1058 (2001). 

For the sake of brevity, this standard liability coverage will be 

referred to as the "occurrence coverage." 

In the case below, Metropolitan argued the Personal Injury 

coverage was subject to the limitations found in the occurrence coverage. 

More specifically, Met argued that a personal injury had to be an 

"occurrence" and thus had to involve an accident and also had to involve 

"property damage" during the policy period. (CP 459) 

Met's argument is not tenable, as it creates irreconcilable conflicts 

in the policy coverages. The occurrence coverage only covers accidents, 
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while the Personal Injury coverage applies to nonaccidental, intentional 

torts such as malicious prosecution. For this reason, courts have rejected 

the contention that the Personal Injury coverage is subject to the 

limitations in the occurrence coverage. 

We reject the defendant's argument that the policy covers 
only unintentional torts because of the ambiguity created 
when the policy is read as a whole. The policy covers 
"occurrences," defined as events which "unexpectedly or 
unintentionally result[ ] in personal injury." Then the 
policy defines "personal injury" to include a number of 
torts which are inherently intentional. These torts include: 
false arrest, false imprisonment, detention, malicious 
prosecution, humiliation, libel, slander, defamation of 
character, invasion of privacy, assault and battery, as well 
as discrimination. We agree with the Seventh Circuit that 
"the definition of personal injury which includes 
intentional torts and the definition of 'occurrence' which 
excludes intentional torts" are inconsistent and create an 
ambiguity. Hurst-Rosche Eng'rs, Inc. v. Commercial 
Union Ins., 51 F.3d 1336, 1345 (7th Cir.1995). Other 
courts reviewing insurance policies similar to the one 
before us have also concluded that the provisions of the 
policies are internally inconsistent because they appear to 
provide coverage for "unintentional" "intentional" torts. 

North Bank v. Cincinnati Ins. Companies, 125 F.3d 983, 986-87 (6th Cir. 

1997) (brackets in original). 

Reading the policy in its entirety, it is evident that the 
occurrence requirement is more akin to damages arising 
from negligence and cannot be applied to claims for 
personal injuries because to do so would yield the absurd 
result of a policy that covers unexpected and unintended 
intentional torts. As the motion justice noted, false arrest, 
false imprisonment, malicious prosecution, and assault and 
battery, all of which are listed in the policy as potential 
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personal injuries, "can never arise out of an 'occurrence,' 
as defined in the insurance contract, because they all either 
require the element of intent or require an element of 
expectation as to the resulting injury." 

Town of Cumberland v. Rhode Island Interlocal Risk Management Trust, 

Inc., 860 A.2d 1210, 1216 (R.I. 2004) (footnote omitted); see also 

Lineberry v. State Farm Fire & Cas. Co., 885 F. Supp. 1095, 1099 (M.D. 

Tenn. 1995); Liberty Life Ins. Co. v. Commercial Union Ins. Co., 857 

F.2d 945, 950 (4th Cir. 1988). 

The above authorities focus on the conflict between the coverage 

for intentional torts, granted by the Personal Injury coverage, and the 

occurrence coverage, which is restricted to accidents. There is another, 

perhaps more fundamental, conflict. 

The occurrence coverage only applies to "property damage" and 

"bodily injury." These are specially defined terms. "Property damage" 

only involves tangible property; damage to intangible property, such as a 

view from a home or a right to a business license, is not covered. See 

Scottsdale, 105 Wn. App. 244; Guelich v. American Protection Ins. Co., 

54 Wn. App. 117, 772 P.2d 536 (1989). "Bodily injury" requires 

physical harm; mental injury is not covered. See E-Z Loader, 106 

Wn.2d 901. 
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If these concepts are applied to the Personal Injury coverage, 

much of it disappears. The Personal Injury coverage includes injuries 

such as libel, slander, defamation of character, and invasion of privacy. 

Such suits concern injury to reputation and privacy interests, which 

would not be tangible property as required for "property damage" under 

the occurrence coverage. The damages awarded in such suits also 

include damages for emotional distress, which does not qualify as "bodily 

injury." Compare Brink v. Grffith, 65 Wn.2d 253, 258, 396 P.2d 793 

(1964) (discussing damages in privacy and publicity torts), with 

Scottsdale, supra (discussing tangible property requirement for 

occurrence coverage). This conflict only magnifies the ambiguities noted 

by the previously cited cases. 

The commentators agree that the occurrence and Personal Injury 

coverages are separate: 

Under these standard personal injury and advertising 
insurance forms, the "occurrence" definition does not 
apply. Thus, when dealing with these coverages, the fact 
that the conduct andlor damages are not "accidental" does 
not preclude coverage in the absence of a specific 
limitation. 

20 Holmes ' Appleman On Insurance 2d 5 13 1.1, p.330. 

The above observation is echoed in Kitsap County. The insurers 

argued that because the County also contended the occurrence coverage 
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applied, allowing coverage under the Personal Injury provisions would 

"improperly result in the County receiving coverage under two different 

parts of the policy for the same allegations." 136 Wn.2d at 581. 

Rejecting this argument, the Washington Court noted that the Personal 

Injury coverage could be read as a separate coverage and if it applied, 

then there was coverage notwithstanding the occurrence coverage: 

There is, in short, no rule of law that we are aware of that 
prevents an insurance company from providing 
overlapping coverage in any policy that it issues. By the 
same token, we know of no authority for the proposition 
that an insured must elect which coverage it chooses if it 
has been furnished with overlapping coverage in a policy. 
Any insurer that is a party to this suit provided the 
coverage that can be ascertained from a plain reading of its 
entire policy or policies. If the claims against Kitsap 
County constitute "personal injury" as that term is defined 
in any policy, then coverage is available under that policy, 
notwithstanding the fact that additional coverage may be 
provided to the insured by other provisions in the policy. 

136 Wn.2d at 58 1-82 (underlining added). 

In sum, if one tries to make the Personal Injury coverage subject 

to the limitations in the occurrence coverage, one quickly is faced with 

irreconcilable conflicts. These conflicts creates an ambiguity which is 

cured by treating the Personal Injury coverage as separate from, rather 

than subject to, the occurrence coverage and its limitations. 
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5. The Settlement Is Not Excluded as a "Liability 
Assumed by Contract" 

The underlying suit was settled, not tried. A judgment was 

entered based on the settlement, so there is no doubt the Estate is legally 

liable to the Martins. (CP 183) Met argued below that the settlement is 

excluded as "liability assumed by you under any contract or agreement," 

an exclusion specifically listed in the Personal Injury coverage. (CP 110) 

Numerous cases have considered such assumed liability 

exclusions, and the holdings are unanimous: These exclusions apply 

when the underlying claim is based on the insured's assumption of a third 

party's liability, such as through an indemnity clause, not when the 

insured settles a claim that was based on a liability otherwise imposed by 

law: 

This exclusion operates to deny coverage when the insured 
assumes responsibility for the conduct of a third party. As 
[the insured] is not being sued as the contractual 
indemnitor of a third party's conduct, but rather for its own 
conduct, the exclusion is inapplicable. 

Federated Mut. Ins. Co. v. Grapevine Excavation Inc., 197 F.3d 720, 726 

(5th Cir. 1999) (footnote omitted). 

In USF Ins. Co. v. Mr. Dollar, Inc., 175 F. Supp. 2d 748 (E.D. Pa. 

2001), the insured was sued for causing a fire. The insurer denied 

coverage, so the insured stipulated to judgment for $366,877.90 and 
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assigned its rights to the plaintiff. Rejecting an argument that the 

assumed liability clause applied to the settlement, the court said: 

Mr. Dollar's liability did not stem from the Stipulation 
and Entry of Judgment but from the fire. Daily Exp., 
Inc. v. N. Neck Transfer Corp., 490 F.Supp. 1304, 1308 
(M.D.Pa., 1980) (stating that " where the express contract 
actually adds nothing to the insured's liability, 
the contractual liability exclusion clause is not applicable, 
but where the insured's liability would not exist except 
for the express contract, the contractual liability clause 
relieves the insurer of liability."). This is also not a 
case where Mr. Dollar assumed the liability of a third 
party and is attempting to force USF to cover that liability 
under the CGL Policy. In Insurance Co. of North America 
v. McCarthy Bros. Co., 123 F.Supp.2d 373 
(S.D.Tex.2000), the Defendant argued that the exact same 
exclusion language did not exclude coverage based 
upon an obligation accepted by the insured related to its 
own negligent conduct. Id. at 377. The court agreed 
with this interpretation and stated that "the exclusion 
at issue merely 'operates to deny coverage when the 
insured assumes responsibility for the conduct of a third 
party."' Id. at 377-78 (quoting Federated Mut. Ins. Co. v. 
Grapevine Excavation Inc., 197 F.3d 720 (5th Cir. 1999)). 
For the forgoing reasons, USF's argument fails, and 
the Contractual Liability Exclusion is inapplicable in this 
case. 

175 F. Supp. 2d at 753. 

In Lennar Corp. v. Great American Ins. Co., 200 S.W.3d 651 

(Tex. App. 2006), a contractor settled various claims for defective 

construction. The insurer unsuccessfully tried to avoid liability for the 

settlement by invoking the assumed liability exclusion: 
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With certain exceptions, Exclusion B(2) excludes 
coverage for "'property damage' for which the insured is 
obligated to pay damages by reason of the assumption of 
liability in a contract or agreement." Markel contends 
Lennar's voluntary agreements to repair the EIFS homes 
constitute contracts under which Lennar assumed liability. 
However, this exclusion is inapplicable here. 

Exclusion B(2) precludes coverage when the insured 
contractually assumes liability for the conduct of a third 
party such as through an indemnity or hold harmless 
agreement. See Federated Mut. Ins. Co. v. Grapevine 
Excavation, Inc., 197 F.3d 720, 726 (5th (3.1999); 
McCarthy Bros., 123 F.Supp.2d at 377-78; see also Am. 
Girl, 673 N.W.2d at 80-81; Olympic, Inc. v. Providence 
Wash. Ins. Co., 648 P.2d 1008, 1010-11 (Ak.1982). 
Lennar's settlement of the EIFS claims was not contractual 
assumption of a third party's liability, but rather resulted 
from Lennar's own conduct. See McCarthy Bros., 123 
F.Supp.2d at 377-78 (holding that "assumption of 
liability" exclusion did not preclude coverage for insured 
builder's agreement through settlement to repair damage 
caused by its faulty construction because insured accepted 
liability for its own conduct-not liability of a third party). 
Accordingly, the trial court erred if it granted summary 
judgment for Markel based on Exclusion B(2). 

A thorough discussion of the exclusion is found in Gibbs M. 

Smith, Inc. v. US. Fidelity & Guar. Co., 949 P.2d 337 (Utah 1997). 

In Olympic, Inc. v. Providence Washington Insurance Co., 
648 P.2d 1008, 101 1 (Alaska 1982), the court observed, 
"'Liability assumed by the insured under any contract' 
refers to liability incurred when one promises to indemnify 
or hold harmless another, and does not refer to liability 
that results from breach of contract." The court explained 
further: 

APPELLANTS' OPENING BRIEF - 32 
usmr-p(3tappbddocIfos 



Liability ordinarily occurs only after breach of 
contract. However, in the case of indemnification 
or hold harmless agreements, assumption of 
another's liability constitutes performance of the 
contract. Because "liability assumed by contract" 
refers to a particular type of contract-a hold 
harmless or indemnification agreement-and not to 
the liability that results from breach of contract, the 
contractual liability exclusion applies only to hold 
harmless agreements. 

Id. (citing 1 Rowland H. Long, Law of Liability Insurance 
5 1.12 (1981)); see also 43 Am.Jur.2d Insurance 5 712 
(1982). The pertinent law abundantly confirms that a 
liability insurance contract exclusion clause excludes only 
contracts in which the insured assumes the tort liability of 
another. See Commercial Union Ins. v. Basic Am. Med., 
703 F.Supp. 629, 633 (E.D.Mich.1989) ('"[C]ontractual 
exclusion clauses' deny the coverage generally assumed by 
a liability policy in cases in which the insured in a contract 
with a third party agrees to save harmless or indemnify [a] 
third party."); Smithway Motor Xpress v. Liberty Mut. Ins., 
484 N.W.2d 192, 196 (Iowa 1992) ("We believe there is a 
distinction between incurring liability through breach of an 
employment contract and incurring liability through 
entering a contract to assume liability of another."); Aetna 
Casualty & Sur. Co. v. Cotter, 26 Mass.App.Ct. 56, 522 
N.E.2d 101 3, 101 4 (1 988) ("The 'liability assumed' 
exclusion clause has been taken to refer to 'liability 
incurred' when one promises to indemnify or hold 
harmless another."). 

949 P.2d at 341-42 (footnote omitted). 

The reasoning in the above cases applies here: The Estate was not 

sued because it assumed, through an indemnity clause, the liability of a 

third party, but because MTCA made the Estate strictly liable for the 
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contamination and granted the Martins a contribution right. The assumed 

liability exclusion does not apply to the Estate's settlement of such a 

liability. 

C. Met Is Bound by the Reasonable Settlement in the Underlying 
Action 

The preceding sections establish that Met breached its contract by 

denying a duty to indemnify the Estate for its pollution-related liability 

when, in fact, the "wrongful entry" coverage applies. The remaining 

question is whether Met is bound by the reasonable settlement entered 

between the Martins and the Estate and previously affirmed by the 

present Court. 

Met is. 

This result is dictated by Public Utility District No. 1 of Klickitat 

County v. International Ins. Co., 124 Wn.2d 789, 881 P.2d 1020 (1994). 

In that case the insurers denied coverage for several class action suits 

arising out of the WPPSS bond default. The insured settled the suits, and 

the settlements were declared reasonable by the federal court overseeing 

the class actions. 124 Wn.2d at 794-95. The insureds then filed an action 

to recover the reasonable settlement amounts. The insurers argued that to 

prevail, the insureds could not rely on the reasonable settlements, but had 

to show they actually would have been liable to the class plaintiffs. 
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Disagreeing, the Washington Court ruled that the insurers were bound by 

the settlement: 

We agree and hold that the plaintiffs, in this action to 
collect insurance proceeds under the settlement agreement, 
need only prove the underlying; claims were covered by 
the policies-an issue we addressed in the Transcontinental 
case and have further explored earlier in this opinion. '& 
require claims to be actually proved in an action to enforce 
a settlement and collect insurance proceeds would defeat 
the purpose of settlement agreements. The MDL 551 
settlement was reached in part to avoid lengthy and 
difficult litigation of these very issues. 

124 Wn.2d at 809-10 (underlining added). 

The present case is not distinguishable. The settlement is 

reasonable. Martin v. Johnson, 141 Wn. App. 611, 170 P.3d 1198 

(2007). The Martins are not required to prove the validity of their 

underlying contribution claim. The entire purpose of the reasonable 

settlement was to avoid the need for such litigation and now "plaintiffs . . 

. need only prove the underlying claims were covered[.]" Public Utility 

District No. 1, 124 Wn.2d at 809. Because the underlying claims are 

covered as a "wrongful entry," Met is bound to pay the settlement. 

D. As the prevail in^ Party, Appellants Are Entitled to Attorney 
Fees - 

In compliance with RAP 18.l(b), the Martins and the Estate 

request their attorney fees. This is an action concerning insurance 

APPELLANTS' OPENING BFUEF - 35 
usm-p(3)-appbrfdoclfos 



coverage. Met sued its insured, the Estate, and the insured's assignee (the 

Martins) asking for a declaration of no coverage. Under Washington's 

Olympic Steamship rule, an insured that prevails on a question of 

coverage is entitled to attorney fees. Olympic Steamship Co. v. 

Centennial Insurance Co., 117 Wn.2d 37, 53, 811 P.2d 673 (1991); 

Nationwide Mut. Ins. Co. v. Hayles, Inc., 136 Wn. App. 53 1, 544-45, 150 

P.3d 589 (2007). A prevailing assignee of the insured, such as the 

Martins, also is entitled to attorney fees. See Estate of Jordan by Jordan 

v. Hartford Acc. and Indem. Co., 120 Wn.2d 490, 508, 844 P.2d 403 

(1 993). 

CONCLUSION 

For the above reasons, the Court of Appeals should (1) reverse the 

summary judgment entered in Met's favor, (2) reverse the denial of the 

appellants' motion for summary judgment, (3) direct entry of summary 

judgment in appellants' favor, and (4) award appellants their attorney 

fees. 

DATED this ;! ? day of March, 2008. 

EKLUND ROCKEY STRATTON, P.S. 

Jslrfi&s T. Derrig, WSBA 13471 ) 
&ttorneys for Appellants 
it,' 
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store in a treasury 
E entreten, fr. MF 
o treat - more at 
eself toward : deal 
ioth - ;-Edmund 
upplicate urgently 
and -L.M.Mont- 
his friend -Jane 
~d attention of the 
s h  or sup licate 
PERSUADE g : to 
with - vi 1 obs 

AT, DI~COWRSE (in 
I Spenser) 2 : to 
D (accustomed to 
see BEO 

)f lentreat) + -ly] 

: favor entreated 
mmand to parley 

ntrety, fr. entreten 
mrn 2 : the act 
on : PU,! (before 
: would smg agam 

[F, by folk e - 
trtwined caper, %. 
to interlace, inter- 
leap during which 
sometimes beating 

\"\ [ F  entrecdte, 
, costa - more at 
he ribs; sometimes 

ad=\ n, pl atre- + deux two, fr. L 
ng placed between 

[ F  entree, fr. O F  
lanner of entering 
spring) (makink a 
~ccess : permlsslon 
society -Ludwig 
his son had with 
: somethng that 

g access (the mere 
teemanp) (a thief. 
circles m that city 
2 the main courses 
England C : the 
chicken casserole 

:al composition in 
arts, often accom- 
a o j  ballet b : +e 
) w i g  the overture 
y kind 4 : one of 

+ fer iron, fr. L 
Peen the armature 
r 
8 \-'mS.&\ fSp, 
rt. of intermittere 
terlu& sometimes 
riddle ages 2 : a 
ing in the Spanish 

8%-. in pl constr 
I F  entremb, fr. L 
tbles or savories) 
leal (precisely the 
ed six months ago 

& [len- or zin- + 
lund with a trench 
d himself strongly 

(oneself) in any 
: advantages (the 
~u t  stockade) (an 
d facto ) C : to 
e dislJgment or 
a practice) : im- 

lterest -fd itself 
r (Caucasian con- 
ao - e d  them more 
ence of Louisiana 
in the Texas gulf 
wed in the minds 
P Cut into : W R -  
rm a trench - v 
place oneself in a 
:my attack) 2 :to 
thing reserved for 
: TRESPASS - used 
he wed upon his 
Buchan) ayn see 
specif : one with 

side of the stream 

ant\n-s 1 a : t h e  
: - of the town) 
: a defensive work 
ay defense or pro- 
smrded as one of 

 em. or arrepreneurj ; a woman entrepreneur 
en-frB-801 \'enQ(r),s8l, 'en-traa-, '8n.tra.s-. ' ' 

-S IF, fr. entre- + #ole sto goor, alter. Ef.gR&Z:\f: 
(assumed) VL soh, fr. L soreh sandal sole, dl - more at 
SOLE] : MEZZANINE- 

i-?n=tro-pi-on \en.'tropE,Bn, -&an\ n -s [NL, fr. G k  en.tropZact 
of turning toward, turning in + -ion (dm. suffix) I : lnverslon 
or turning inward against the eyeball of the border of the 
eyelids 

Bn*tro-py \'en.trapE, -pi\ r %S [ISV Zen- + -tropy] 1 in 
thermodynamics : a quantity that is the measure of the amount 
of energy in a system not available for doin work, numerical 
chan es in the quantity being determinabfe from the ratio 
d ~ / #  where dQ Is a small increment of heat added or removed 
and T is the absolute temperature (the - of dry air is pro 
tional to its otential temperature -A.H.Thiessen) f i  
statistical rnec&nics : a factor or uantity that is a function of 
the physical state of a mechanica't system and is equal to the 
logarithm of the probability for the occurrence of the partic- 
ular molecular arran ement in that state 3 in communication 
theory : a memure ofthe efficiency of a system (as a code or a 
language) in transmitting information, being equal to the 
logarithm of the number of different measages that can be sent 
by selection from the same set of symbols and thus indicating 
the degree of initial uncertainty that can be resolved b any 
one messaae 4 : the ultimate state reached in the d e d a t i o n  
of the mafter and energy of the universe : state of 7hert uni- 
formity of component elements : absence of form, pattern. 
hierarchy, or dtfferentiation (cultural diversity and hetero- 
eneity counteracts the tendency to cultural - -David 

Sidney) (- is the general trend of the univ- toward death 
and daorder -J.R.Newman 

en=troc+ \$n-mtnk. a s - \  vb Iten- + truck (..)I vi, of troops 
: to get mto a truck - vt : to put (troops) into trucks 

en-trust or in-trust \$n-'tra6t, en--\ vt ['en- or tin- + bus1 
Jn.)] 1 : to confer a trust upon : deliver something to (another 
m trust (-ed him with responsibility for completmg the work! 
(-ed him with my money) 2 : to commit or surrender to 
another with a certain confidence regarding his care, use, or 
dis osal of (-ed money to h i )  syn aee C O M ~  

en-&t.ment \-s(t)mant\ n -s 1 : the act of entrustin or the 
condition of being entrusted 2 : somethmg wlth whicf: one is 
entrusted : T R U ~  (encouraged and imparted Christian 
spiritual -S -Time) 

enetrp \@en.trZ, -ri n -a [hfE mtre, fr. O F  entree, fr. fern. of 
entre, past part. o > entrer to enter - more at  e m ]  1 : the 
act of entering : E ~ N C E ,  INGRESS (- into the conflict 
disposed of the immediate Issue of forei n policy -Oscar  
Handlin) (helps smooth his. - into group fife -N. Y. Times) 
(the Roman conquest of Bntain. began by an - in the south- 
east -L.D.Stamp) 2 : the nght. or p n ~ l e g e  of .enterin 

ADMISSION, (managed to galn - to an exclusive club! 
:I wandered into Symphony Hall and after somediffiiulty (for 
the house was sold out, as usual) obtalned - -Vu@ Thom- 
son) 3 a : the place or point at which entrance ~s made (at 
the - to the bridge stand two imposing pillars): as (1) : m- 
B ~ E ,  PASSAGE, HALLWAY (they had played hide-and-seek 
dodgin . . . in and out of the entries of apartment houses 
-~ean %afford) (2) : w o ~ ,  GATE (the procession entered the 
church by the south -) (3) : the mouth of a river (the French 
controlled both the St. Lawrence and the Mississ~ppi entries 
to the great interior plain -B.K.Sandwell) b : a section of a 
building (as a college dormitory) that is divided into several 
sections each with its own entrance (it was the only bathtub 
in her .- -George  S a n t a y ~ )  4 dial ,Brit : a short lane or 
alley 6 a : the act of maklng or entenng a record (- of a 
sale) b : something that is entered: as 1) : a record or 
notation (as in a journal, diary, or account 60 ok) of a partic- 
ular day's occurrences or of some transaction or proceeding 
(made no - in his lopbook for that day) (the entr!es for that 
year reveal the growlng scale of the firm's operations) (one - records a vote of censure agalnst the speaker of the home) 
(2) : a descriptive record in a catalog or listing of a bpok, 
periodical, or other item in library's collection (3) : HUD- 
WORD; a!so : a headword wah ~ t s  appended defmltlona! and 
informat~onal matter - see VOCABULARY ENTRY J4) . one 
of various similar objects composing a total or rema : m, 
O ~ R I N G  (the entries in this anthology are of upeven worth) 
(fortunately, this - has little in common wlth the other 
stories -James Stern) (the latest - of the theater season is a 
v e ~ s l i g h t  comedy) 6 a : the exhibition or depositing (as by 
a s p's officer at the customhouse) of the papers r uired by 
law to procure license to land or import oods b :%e giving 
an account esp. of a ship's cargo to the officer of the ctrstoms 
and obtaining his permission to land or import it - see E ~ R  
vt 8 c : BUL OF ENTRY 7 a : a person or thlng entered in a 
contest (as a race) b : the ag egate of persons or things so 
entered (a large - is attract$ with the best men and dogs 
from England -Roy Saunders) 8 : a main passageway for 
haulage and ventilation in a mine 9 a. : the actual taking 
possession of lands or tenements by entenng or setting foot on 
them b : a puttin upon record i n  proper form a d  order 
0 : the act m adchon to brealung essential to constitute 
burglary consistins of the introduction of the least part of the 

f- n or of any instrument for the purpose of committing a 
elony 10 a : E ~ N -  6 b : the entrance of a voice in 8 

fu e esp. after a rest C : E- 3 11 : E-~m 8a 
1& : the act or means of winning a trick so as to lead to the 
next trick in bridge b or entry W d  : the card with which 
such a trick is or can be won - compare 

en-trpman \-man\ n, pl entrymen 1 : one who enters upon 
pubhc land w ~ t h  Intent to secure en allotment under home 
stead, mining, or o t h a  k w s  2 : a coal miner engaged in 
driving a haulageway, airway, or passagewa 

entry table n : a conveyor that f . d s  materid.or objectg (as 
bottles to be ca~oed  or labeled) into a Drocesstna &e 

entryway \'ss,s('n : a passage.for entrance : E& 
altzy-r :-worn . 
ant. DZ of am a; ,. . . , 

-n.~.weeus) gme census . . . enumerated 24/,43u per- 
sons of Hunganan birth -L.M.Sears) the bank enumerated 
57 overseas offices in addition to 71 h e w  York branches 
-Investor's Reader); specif : to make a census of the popula- 
tion of (the population in 1820 when Mississi pi was first 
enumerated as a state -U. S. Census) 2 : to re i t e  one after 
another : LIST. SPECIFY (it is not necessary to - all the bitter 
and factious disputes which marked this unhappy quarter 
century -B.K.Sandwell) (enumerated the advantages of his 
new position) (enumerated the necessary qualities of a good 
general -Eric Linklater) (the enumerated and im~lied Dowers 
of Congress) (the circumstances may be roughly' enumerated 
as follows -G.G.Coulton) sya see COUNT 

ena-mer-a-tion \A,ss'rSshan, (,)On-\ n -s [MF or L; MF fr. 
L enumeration-, enumeratio, fr. mumeratus + -ion-, -io -ion] 
1 a : the act of listing one after the other : DET~UIUG (the 
rebel leader's effective - of popular grievances) : the act of, 
mentioning as an item in a total or series (not so entwined 
with the government as to warrant - as a separate element 
of the constitutional system -F.A.Ogg & Harold Zink) 
b : an itemized list or detalled or seriatim account : C A T A ~  
(the modern way to learn English . . . is to absorb a phrases 
by-phrase - of all that might be conceivably said in ordinary 
talk -J.M.Barzun) (a careful - of the circumstances that 
led to the traged ) (the author provides complete -s . . . 
of the opiniops of Cartesian scholars on disputed questions 
of interpretation -W.F.Doney) 2 a : the act of countlng 
: NUMBERING (as the faculty of speech develo ed . . . the art 
of - or counting would begin - ~ . ~ . ~ . F r i e n d f  b : a count qf 
something (as a population) : .CENSUS (the decennial - a 
on1 one of the many csnsmes ~t conducts -Current Bwg.) 
3 i g i c  : examination of the instances falling under a ulu- 
versa1 (total - In perfect induction) 

ens-mar-a-tive \&?Or)Uma,rqd-liv, 5'- -m(a)ral. It[, )Ev also 
lev\ ad/ : enumerating or concerned d t h  enumeration 

enumerative inducbon n : inductive verification of a uni- 
versal proposition by enumeration and examination of all the 
instances to which it applies - called also perject induction 

enu-mer-a-tor \$'nOrjiima.rZid.a(r) -Eta-\ n a : one that 
enumerates; esp : a census taker 

enan~cia~ble \Fnan(t)skbal -nanch@ab- A'-.\ 4 [enunchte + -able] : capable of-king enunciated 
enan-ci-ate \-nan(t)se,at sometimes -nanchZ-, usrr -Ed-+V\ vb 
-ED/-mo/-s [L enunciatus, enuntiatus, past part. of enundore. 
enuntiare to report, declare, express, fr. e- + nunciare, nuntiare 
to announce relate, inform, fr. runcius, nuntius messenger, 
message] vt i a : to make a definite or systematic statement of 
: ~ R M U L A T E  (Descartes was the first to - the modem prin- 
aple  of hertia -S.F.Mason) (emphasized . . . and enunciated 
a inatrhalrstic theory of the unlverse -Encyc. Americana) 
b : ANNOUNCE. PROCLAIM. DECLARE (he enunciated the aims 
of the aper -Current Bbg.) (enunciated the principles 
to be fo~Powed by his administqttion) 2 : -a, A R n c u u  
p a o ~ o u ~ m  (enunciating thew words with peculiar a% 
offensive clarity -Geoffrey Household) - vr : to utter articu- 
late sounds (should children be taught to - correctly - 
Bertrand Russell) 

ennn-gi-a-tian ?(.).Z,*s'Eshan. 6.0.-\ n -s [L munciation-. 
muncuatio, ~unturtion-, enuntiatio, fr. enunciatus, enuntiatus + -ion-, Jb -ion] 1 8 : the act of formulating or stating (as 
a law or principle) in a definite systematic way (the - of the 
exclusion principle resolved the ap arent contradiction within 
the . . . theory -G.H.Wannier) 9 : the act of producing or 
declaring publicly (we have a national penchant for - of 
brqad idealistic goals -A.B.Lans) 2 : manner of uttering, 
artlcuiatmg, or pronouncing es as re rds ease of 
bility (a ryiqn of literacy an{alurref!- -James #i%&:j 
(detected In hts - some shght Influence of the brandy --Glen- 
way Wescott) 3 : somethmg that is enunciated : S ~ A ' I E M E ~ ,  
ANNOUNCEMENT EXPRESSION (a tentative - to a theme which 
was to become important -G.J.Baker) (contained an - . . . 
of all the traditional freedoms -J.P.Humphrey) 

enan*cia.tive \s's*,qd.liv, Itl, abo (av sometimes 
-nanch@)al\ d j  [L enunciativus, muntiativus fr. enunciatus, 
enuntiatus + -ivu -ivel 1 ; qervmg to enunchte ; DECLARA- 
m 2 : rebting to enunclatron - enun~cia.tive.1~ \J$vlE. 
-ti\ adv 

enan-ci-a-tor \-nan(t)sE,Ed.-a(r), -Hta sometimes -nanchS\ 
n -s [LL enunciator, euuntutor, fr. L enunclatus, e?t~tiatru + -or1 : one that enunciates 

enare k r  of INURE 
en-u-re.ai8 \,enyalrEsas\ n -6s [NL, fr. G k  mourein to 
urinate in, to wet the bed (fr. en- *n- + ourein to unnate, fr. 
ouron urine + NL -esis - more at  IJ?UNE] : an involunta 
discharge o i  urine : incontinence of unne - called also % 

en-a-ret-ic \:*s:red.lik, ctl. IEk\ d j  or n 
L;'%%r-l envelo~e 2 envoy 
enVaSsPl vt [ten- & vassal (d.)l obs : to reduce to vamlage 
enve&le chiefly Brit var of rnvBlaLe  
en-vt%l abo in*Veveil \$n, en ;t\ vt Elen- or zin- + veil, n.] : to 
cover wlth or as d anth a veil 

en-vel-op ah0 en-vel-ope \Qnmvelap, en-\ vt enveloped; 
enveloped; envelopmg; envelo also envelopes [ME en- 
poiupen, fr. MF envolu r, envoger, axveloper, fr. OF, fr. 
en- ten- + voluper, vo&"pcr, "eloper to wrap up] 1 a : to  
enclose completely with a garment or other covering : m 
up (a shroud -ed her form -Mary W. Shelley) (drew oPf 
hts coat and -ed him in a white robe --Laura Krey) (other 
folks - the meat in the leaves -EJ.Benfield) b : to enclose 
or surround with a nonsolid material or medium (as air or 
darkness) : o h r e  or concepl by covering or shrouding 
distant hills wed in a blue haze) Oarge black clouds -ed 6 e moon) (flames -ed the building) (a snug . . . warmth 
-ed him +.E.Rqlvaag) C : to surround or enfold with 
somethmg ~mmatenal (as a mood or atmosphere) : poswss, 
DOMINATE (the Presbyterian culture that -ed me when I was 
a boy -St. Clair McKelway) (the drowsy silence that wed 
the w h t  -Scott -tsh_",-had*-n -ed in pro_fo@ 
-rL S U - n  'CII 



------- ---- -> <did hi. horn&~& dl.-) O x -out regard for what is 
Epar or firring : withe* propricQ (cmbar~assment made 

act -) 3 : m a manper not regarded as just or upright 
(should be made !o put nght what he has done -) 4 a : 1n a 
wrong direction . AMISS. WY (the package sent - by the 

st office) (got lost because he turned - at the junction) r: without regard for moral laws : on an evll or unwtuous 
course (a slum environment may cause a child to go ,-) 6 : in 
an unsuccessful or unfortunate way (what has gone - and 
what has led to the government's failure -J.G.Palfrey) 
6 : out of working or proper functional order or condition 
(the lock of one of them goes - -Charles Dickens) (hh kid- 
neys may 50 - -H.A.Overstreet) 7 : In a wrong posltlon or 
relationshl : in a false light (don't get me - -T.V.Smith) 

4wrone \.f vt -ED/-]NO/-s [ME wrongen, wrangen, fr. wrong, 
w r ~ g .  adj.] 1 8.: to d o  wrong to : treat with injustice : de- 
pnve of some nght or wlthhold some act of justla from 
(where we have *ed the public trust, let there be no excuses 
-A.E.Stevenson b.1900) b : to treat disrespectfully.or dis- 
honorably : VIOLATE (the gml he had loved and m a d  and 
-ed -Zane Grey) 2 : to deprive wrongfully : DEFRAUD, DIS- 
POSES - USU. used with of (it would - the Indians out of 
their land -William Bartram) 3 a+& : to  mar the appear- 
ance or effect of : IMPAIR, SWIL (an md~fferent good pla but 
-ed by the women . . . in their parts -Samuel Pepys) 9 : to 
impute a base motive to : dispono? OF discredit esp, by false 
statement : MALK~N (you - hrm; hm mterests.are wlder than 
that -Israel Zangwdl) 6 : to harm physically : m m e  
~ : ~ L A N K E T ~ ~  
syn O P P ~ S ,  PERSEV, AOORIBVE: WRONG suggcats injuring 

someone In some unjust way; for example, by dep+vmg hlm 
of rightful property or his good name or by vlolatlng some- 
thing he hods  sacred (he had wronged her; he had betrayed 
her; he had trampled her pride in the dust -Ellel! Glasgow) 
OPPRESS suggests causfne someone to suffer by ~nhumanely 
laying a too heavy burden upon him (no matter how hi& it 
raises prices, how much it controls supply or to what extent it 
oppresses the general consumer -C.A.Cooke) (oppress with 
excessive taxaiion) PERSECUTE suggests rekntlessly or unre- 
mittinnlv subiectinn someone to annoyance or suffering 
<persez;te a child Gy constant criticism)-(when trqe science 
was persecuted under the Roman tyrants, superstltlon and 
false philosophy floufished the more --Encxc. Americana) 
AGGRIEVE suggests givln someone by an ~njustice (as a wrong 
or oppression) mason k r  protest the too familiar story of 
a sensdive child aggrieved by devil& adults -Elizabeth Jane- 
way) (provisions should be made for recourse to the courts by 
partles who may be aggrieved by such orders -S.T.Powell) 

wroqgdoer \'s:ss\ n [ME wron doer] 1 : one that does wrong; 
esp . a transgressor of moral faws 2 : one who vtolates the 
lee)  ri t of another to his damage for which a legal remedy 1s 
avallabg : one who commlts a tort or trespass : one gultty of 
malfeasance : TORT-PEASOR. TRESPASSER 

wrongdoing\'r:r~\ n [ME wrongedoin~, fr. twrong + do!ng, n.] 
1 : ev~l  behavior or action : transgresslon of moral or clvll law 
2 : an instance of doing wrong 

-0 ed ad/ [fr. pas! part. of 4wrongl : being injured unjuslly 
: s z e n n  a wrong . HARMED. VIOLATED 

m o w e r  &'rbga(r) also 'rag-\ n -s [ME, fr. w o n  en to wrong + -e l ]  1 : one that wrongs or  does wrong 2 0% : one that 
misuses : ABUSER 

wrongest superlative of wuom 
wrong font n : a character In a piece of printing that is not of 
the same font as the other characters or does not match them 
in style or size or that is contrary to specification - abbr. wj 

wrowfal \'--fal\ a& [ME, fr. 1 wrong + -full 1 :.full of wrong 
: INJURIOUS, UNNS, UNFAIR (a - act) 2 : not nghtful esp. In 
law : having no legal sanction : UNLAWPUL, ILLEGITIMATE (the - heir to a throne) occupation of an estate) - wrong- 
l ~ l - l y  \-f (a)lE, -1i a& - wrong-ful-ness \ -falnb\ n -ES 

mOIlgfUl abStraCAo* n : the unauthorized taking and removal 
by an employee of h a  employer's pro rty in violation of in- 
structions or the employer's le a1 r i g s  resulting in loss or 
damage to the employer regardiss of who may benefit there- 
from - 

wrongful death n : the unjustified killing of another 
wronghea& \I-,-\ n [zwrong + head] : one that is wrong- 
headed 

wrongbeaded )'S;SS\ od/ 1 : .?tubborn in adherence to wrong 
oplnlon or pnnciples : obstinately wrong : PERVERSH (too - to . . . abandon his original objective -Robert Graves) 
2 : marked bypcrversity (politics seem so complicated and so 

-Felu Wa ter) a ulte - view of the poet -Douglas 
Bush)- WrOng.hea&*e~*lp adv- wrong-head-ed-ness n -es 

wronghearted \'s:ss\ 4 [zwrong + hearted] : wrong or 
perverse in feeling : u~rusr - wrong.heart.ed-ness n 

UT0np;mg pres part of W R O N ~  
W T O l  adv [ME wrongly, wrongHche fr. zwrong + -ly, -1iche 

-1yI 1 : in an improper or inappropriite fashion or way (the 
sort of story that - handled would make the most dreadful 
melodrama -Sydney (Australia) Bull.) 2 : without justice or 
fairnas (wouldst not play false and yet wouldst - wln -Shak.) 
3 : wxthout accuracy : m c o R R E C n Y  (the lice pass was - 
filled up -Amdid Bennett) 4 : in error : r m i s t a k e  (right1 
or - these men had a different philosophy oleducation --C.d 
Stine) 

WTOn .nefB n -es : the quality or state of being wrong: as 
a : %e lack of correctness or suitability (a fisherman can ex- 

lain . . . the- of the weather o r  the bad water.-WallStreet 
Pour b : the lack of moral u rightness or justlce (those 
whiid jud e thc rightness or - of acts by their consequences 
-Lucius darvln) 

~0ng.OUS \'r6gas also 'rBg-\ ad/ [alter. (influenced by -om) 
of earller wrongus, wrangur, fr. ME wrongwise, wrongwis 
wrangwis, fr. wrong, wrung adj., wrong + wise, wis wise - 
more at WROW, WISE] i : characterized by. unfairness 
: I N I Q ~ ~ ~ O I J S ,  WRONGFUL 2 : lacking ropriety . U N P ~ I N O  
3 : I L L E C + L , . U N L A ~  ( - i m p ~ s o n m e n ~ - ~ ~ ~ ~ ~ - l ~ o d v  , -- 

a e X t r u g 0 ~  M UTYWIUW i -W YIN u* ~l.rcw gz&kt of .v aver )  <a tray of - copper) (- I%- and - 
bronae are 1- ex pen^^ than some other tnetah -AH. 
Brownell) b : produced by one of these methods.(searched 
the shops for work) 6 : not crude or plain . ~INEWED 
(the - oaken beams'-John Keats) 7 : deep!y stirred : pos- 
sessed of an exclted state of rmnd : unduly stimulated <when 
I am highly -. I faint -W.S.Gilbert) - often used mth up 
(let myself get - up over aothlng -Ellen Glasgow) 

wrought iron n : P commercial form of iron containing less 
than 0.3 per& and usu. less than 0.1 percent carbon and 
carrying also 1 or 2 percent of slag mechanically mixed with 
it and orig. made directl from ore (as in the Catalan forge) 
but subsequently by pudbling - compare mom IRON 

abbr wrap lnm 
X L r  wroudt  
w m g  \'rag\ a& [ME wungm.  fr. wrungen (past part. of 

wringen to wring), fr. OE ewrungen ( ast part. of wrfngen to 
wring) -more at WRING] f : subjectJto wringin : quEezeD 
P : marked by suffering, grief, or pain : thoroughfy distressed 
(looked so- and shaken -H.L.Davis) 

lwrg \'m vb wried. wried; wrying; m s  [ME wrien, fr. OE 
wrigian to turn, incline, go; akin to OFris wrigia to bow, bend, 
MHO rigel kerchief wound around the head. OE wrigels 
covering, veil, L riculo small veil, r k a  headkerchief, veil, 
hfLG wrich twisted, cranky. Gk rhoikos crooked, .Lith riJ!i t o  
btnd tie. Av urvisyeiti he turns, revolves; baslc meanlng: 
turn% winding] v i  : t o  make contortions : ~ w l s r ,  WRITHE - vt o h  : to turn aside, away, or around : AVERT, DEFLECT 
2 a : to twist around : WRING b : to pull out of or as if out of 
proper shape : make. awry 3 : to contort In order to express 
emotion (knows he IS gom to d ~ e  and ,-s up h8 face -R.P. 
Warren) 

Swry \"\ ady -EX/-EST 1 a : turned abnormally to one side 
(- neck) (- mouth) b : having a bent or twisted shape or 
condit io~ : C O ~ R T E D  (the tangle of - shadows thrown 
about the hut bp a small flame--C.E.Montague) 2 a : twisted 
to express an emotion usu. of d i s y t  o r  dis leasure (took 
another drink . . . making a - ace -~rs%ne Caldwell) 
b : made by a deliberate distortion of the facial muscles often 
to express Irony or mockery (at the door he turned with a ,- 
smile -Agnes S. Turnbull) 3 : marked by perversity : con- 
trary to what is considered right : WRONGHEADED (wo,ndered 
how he had come to make such a - thing of hls life-El~zabeth 
Taylor) 4 a : marked by a clever tmst often wtth a hlnt of 
uony the - humor of the poem -W.L.Sperry) (wth a - 
Scotti& wit -Time) b : grimly humorous often with a hint 
of bitterness a - pleasure to be . . . reminded of all that one 
is missing -frwin Edrnan) (many seem to incline to the - 
view that taxes are here to stay -C.H.Greenewak) (a chorus 
of - laughs -LOU Stoumen) 

3wry \"\ adv [zwry] : AWRY 
wrybill \'- -\ or -billed plover n : a peculiar shorebird 

(Anarhync~us j r o n x s )  of Ney Zealand that is related to the 
plovers and uruque m havlng ~ t s  bill sharply deflected to the 
right 

wry-billed \'.s:s\ & : having the bill bent to one side 
wry 1 adv : In a wry manner : with a caustic twist : DRYLY 

<sil%-J rather - to himself. -LOUIS Auchincloss) (a - 
humorous study of lower-mddle-class life in a London 
suburb -Time) 

m o u t h  \'-,-\ n [=wry + mouth] : a large eellike blenny 
(Cry~tacanthodes mrreulatur) of the northern Atlantic coast of 
No; America 

wrp-moathed \'=:-\ adj 1 : having a crooked or distorted 
mouth 2 : twisted as if coming from a wry mouth : having a 
caustically bitter or humorous turn or twist (plenty of thrilling 
incident and . . . wrv-mouthed satire --R.E.Roberts) 

wryneck \'s.s\ n [ iwr  + neck]  1 : any of varibus wood- 
peckerg (genus J y m )  tKat dlffer from the typical woodpeckers 
~n havtng soft tail feathers and a peculiar manner of writhing 
the neck: as a : a common bird (J.  torquilla) of Europe and 
Asia that is intimately variegated in black, brown, and buff 
b : a similar bird (J. pectoralis) of central and southern Afnca 
2 : one that has a wry neck 3 : ToRrrcoLLls 

W n e s s  n -ES : the .quality or state of being wry (big.in the way 
lt treats human belngs w~th  a - born of compass~od -Enc 
Goldman) 
argtail \.p~,s\ n [zwry + tail] : a tail twisted to one side; specif 
: a genetlc variation in domestic cattle in which the base of the 
tail is distorted and the tall part~ally turned to right or left 

WS abbr 1 water-soluble 2 water supply. 3 weather station 
4 w e a t e  stripping 6 wetted surface 6 wmgspread 7 m t e r  
to the slmet . - . .- . - 

W'S or w i p l - o j  w 
W-Shaped \'--6)-:-\ ad!, cap W : having the shape of a 

west-southwest 
wt abbr 1 warrant 2 weight 3 without 
WT abbr 1 war tax 2 wartime 3 water tank 4 water tender 
5 waterti t 6 wireless telegraphy. 7 .wireless telephone; Bib wireless te.ephony 8 often not cap wlth t~ t le  

wth abbr wldth 
wthr abbr weather 
wtr abbr 1 wait- 2 winter 3 writer 
h \'wU\ n -s uru cap [Chin (Pek) wuzl : a g r o u ~  of Chinese 
dialects spoken in the lower Yangtze valley - 

- 
WU-chang \*wU:chPg\ a d ,  usrr ca Jfr. Wuchang .China] : of 
or from the city of WucAana. ~ f ~ n a  : of the kind or style -. 
prevalent in Wuchang 

wnch.er.e.ria \,wtika'rirTa\ n, cap [NL, fr. 0. Wucherer, 19th 
cent. Ger. phys~cian + NL -103 : a genus of filarial worms 
(family Dl talonematidae) includin the parasite W. 
&metofti) ortropical elephant~anr and a related worn { W. 
malayi') 

n d  \'wad\ odi [alter. of fwoodl chiefly Scot : INSANE, MAD 
md.dy \'wbdi\ var of WIDDY 
~tl~*~\:y3~~~n,!  f"~{$e~yb,C;f,":"l",l;;f.g~g 

I-- ---_ 

to the Wllrm 
mpf(UIg \'war 
ta~led wallaby ( 
ual Australia 

Rnr-raP \-rap\ 
(hnorchestes I 
Ausiralia 

Rarst \R 'wan 
sometimes 'was 
worst - more a 

slloT.ster's safz 
C. Wurster fl 
colored serm u 
bromine) of $ 
its N-alkyl derit 
Salt : a red pro 
diamine b or a 
product made f 

nutr column 
[after Charles 
fractionating o 

z::t,BE 
Rudolf Firti 1 
or usu. alkyf5-a 
from two mok 
molecule each 
two a t o m  of 
REArnON 

mutxai4ite \I 

mineralogmt ax 
similar to uint 

aart%:fte \'wa 
chemlst + F -11 
of zinc sulfide 
state and that 
\ (')wart;sid.ikn 

wwtz : a synthesis reactiox o 

molecules of a1 
sodium 

wunel n -s [b 
wu-sih \*wu:s! 
the city of WL 
Wusih 

wilst*ite also 
Ewald WYst j l  
mineral FeO c 

wasan W U  cap 
wnth*er \'w? 
: to blow w19 
wind -ed in 
Lloyd Osbou 

aa wet \'wU'a 
practlce advm 
the simple and 
a minimum ga 
than interfen] 
!aw by imposll 
lng nothing ea 

wu~wei \'wu:v 
the city of WI 
Wuwei 
WVTR abbr v 
WW abbr 1 wr 
4 o ten not ca, 

W ~ A  abbr WII 
wy-an-dot als, 
mandots a h  
subgrou of 
2 : the ran* 

w~*an-dotte \ 
&p : an Ama 
are d e r i v e  11 
b u r p  are red are in m se* 
Wyandotte bt 

WCh var of w 
wych elm or 
hazel \'wich 
more at wrrcl 
1s common In 
leafstalks but 
the wych elm 

iiples of ]oh 
wyc.litf.ist oi 
fr. John WicL 

1wyc.lfff.ite 
W ~ c l i f f e  (WY 
@an + E -ite 

Swycufite OL 
John Wycliffi 
ecclesiastical 
one who is ir 
tion is false 

wyc.omv ch; 
locallty In Bu 
manufkcturec 

wyde \'wid\ 
wve also WP 
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